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TITHES. 


Magna  Charta.  9  Hen.  S.  c.  1.  1225. 

FIRST,  wc  have  granted  to  God,  and  by  this  our  present  charter  have      ^*^^y^ 
confirmed,  for  us  and  our  heirs  for  ever,  that  the  church  of  England  shall 
be  free,  and  shall  have  all  her  rights  entire,  and  her  liberties  unhurt. 

13  Edw.  1.  Stat.  1.  (West.  2.)  1285. 

CHAP.  5. 

Remedies  to  redress  Usurpations  ofAdvowsons  of  Churches,  Sfc. 

TS^  HEREAS  of  -adyowsons  of  churches  there  be  but  three  original  writs,  Three  originAl  * 
^  ^    that  is  to  say,  one  writ  of  right,  and  two  of  possession,  which  b^  darrein  writs  of  advow- 
presentment,  and  quare  impedit;  and  hitherto  it  has  been  used  in  the  realm,  ^'^ 
that  when  any  having  no  right  to  present,  had  presented  to  any  church  whose 
deik  was  admitted,  he  that  was  very  patron  could  not  recover  his  advowson, 
but  only  by  a  writ  of  right,  which  should  be  tried  by  battle  or  by  assize, 
whereby  heirs  within  age,  by  fraud,  or  else  by  negligence  of  their  wardens, 
and  heirs  both  of  great  and  mean  estate,  by  negligence  or  fraud  of  tenants  by  Usurpation  of 
the  courtesy,  women-tenants  in  dower,  or  otherwise,  for  term  of  life,  or  for  churches  during 
years,  or  in  fee-tail,  were  many  times  disherited  of  their  advowsons,  or  at  particular  es- 
least,  (which  was  the  better  for  them)  were  driven  to  their  writ  of  righli,  in  p^ujice  ulem 
which  case  hitherto  they  were  utterly  disinherited  ;  it  is  provided,  that  such  {n  the  reversion. 
presentments  shall  not  be  so  prejudicial  to  the  right  heirs,  or  to  them  unto 
whom  such  advowsons  ought  to  nevert  after  the  death  of  any  persons  ^  for  as 
often  as  any,  having  no  right,  does  present,  during  the  time  that  such  heirs 
are  in  ward,  or  during  the  estates  of  tenants  in  dower,  by  the  courtesy,  or 
otherwise  for  term  of  life,  or  of  years,  or  in  tail,  at  the  next  avoidance,  when 
the  heir  is  come  to  full  age,  or  when,  after  the  death  of  the  tenants  before 
named,  the  advowson  shall  revert  unto  Uie  heir  being  of  full  age,  he  shall  have 
such  action  by  writ  of  advowson  possessory,  as  the  last  ancestor  of  such  an  heir 
should  have  bad  at  the  last  avoidance  happening  in  his  time,  being  of  full  age 
before  his  death,  or  before  the  demise  was  made  for  term  of  life,  or  in  fee-tail, 
as  before  is  said.    The  same  shall  be  observed  in  presentments  made  unto  Preaenutions  t» 
churches,  being  of  the  inheritance  of  wives,  what  time  they  shall  be  under  churches  of 
the  power  of  their  husbands,  which  must  be  aided  by  this  statute  by  the  remedy  women  during 
aforesaid.    Also  religious  men,  as  bishops,  archdeacons,  parsons  of  churches,  r^nrchcso^reii- 
and  other  spiritual  men,  shall  be  aided  by  this  statute,  in  case  any,  having  no  ^^^  persona. 
right  to  present,  do  present  unto  churches  belonging'  to  prelacies,  spiritual 
dignities,  parsonages,  or  to  houses  of  religion,  what  time  such  houses,  prelacies, 
spiritual  dignities^  or  parsonages  be  vacant. 

TOL.  III.  A  11.  Neither 


4  STATUTES,  Ac.  [13*.  I. 

1285.        or  his  heir,  to  demand  the  land  so  given  in  demesne,  as  it  is  ordained  in  the 
v^v^/      statute  of  Gloucester  for  lands  leased  to  do,  or  to  render  the  fourth  part  of 
the  valne  of  the  land,  or  more. 

CHAP.  43. 

Hospitallers  and  Templars  shall  draw  no  Man  into  suit,  SfC, 

Bb  it  prohibited  henceforth  to  Hospitallers  and  Templars,  that  hereafter 
they  bring  no  man  in  plea  before  the  keepers  oi  their  privileges  for  any  matter, 
*  the  knowledge  whereof  belongs  to  the  King's  ca|urt :  which  if  they  do,  first, 

they  shall  yield  damages  to  the  party  grieved,  and  be  grievously  punbhed  unto 
the  King.  The  King  also  prohibits  to  the  keepers  of  such  privileges,  that 
henceforth  they  grant  no  citations  at  the  instance  of  Hospitallers,  Tem- 
plars, or  other  persons  privileged,  before  it  be  expressed  upon  what  matter  the 
citation  ought  to  be  made.  And  if  the  keepers  do  see  that  a  citation  is  re- 
quired upon  any  matter,  the  knowledge  whereof  belongs  to  the  King's  court, 
the  keepers  shall  neither  make  nor  knowledge  the  citation.  And  if  the  keepers 
do  otherwise,  they  shall  yield  damages  to  the  party  grieved,  and  nevertheless 
shall  be  grievously  punished  by  the  King.  And  forasmuch  as  such  persons 
privileged,  deputy  keepers,  sub-priors,  chantors,  sextons,  which  are  religious 
men,  and  which  have  nothing  to  satisfy  the  parties  grieved,  nor  the  King  5 
which  be  more  bold  to  offend  the  King's  dignity  than  their  superiors,  to  whom 
punishment  may  be  assigned  by  their  temporalti^.  Let  the  prelates  of  such 
obedients  therefore  beware  henceforth,  that  they  do  not  suffer  their  obedients 
to  usurp  any  jurisdiction  in  prejudice  of  the  King  and  his  crown ;  and  if 
they  do,  their  superiors  shall  be  charged  for  their  fact,  as  much  as  if  they  had 
been  convicted  upon  their  proper  act. 

V     Stat.  Circtunspecti  agati$,{l)     13  Ed.  1.  st.  4.  1  Gw.  1. 

Certain  Cases  wherein  the  King's  Prohibition  does  not  lie. 

Caws  wherein     HHHE  King  to  his  Judges  sends  greeting:  Use  yourselves  circumspectly  in 
?K*^*"^*'  ^^^  *^  matter  concerning  the  bishop  of  Norwich  and  his  clergy,  not  punish- 

not*l!c"      *       ^^^  '^^"^  '^  *^®y  ^^^^  ^l^M  of  such  things  as  are  merely  spiritual  j  viz. 
Tithesand offer-       '^  ^  rector  demand  tithes,  great  or  small,  so  that  the  fourth  pfut  of  the 
ing.  value  of  any  church  be  not  demanded : 

Mortuaries.  Item,  If  a  rector  demand  a  mortuary  in  places  where  a  mortuary  has  been 

used  to  be  given  : 

In  these  cases  the  ecclesiastical  judge  has  conusance,  notwithstanding  the 
King's  prohibition,  although  it  be  produced. 

The  Lord  the  King  answered  to  these  articles,  that  in  tithes,  obvention?, 
oblations,  mortuaries,  when  the  question  is  as  aforesaid^  there  is  no  room  for  a 
prohibition.  And  if  a  clerk  or  religious  person  shall  have  sold  his  tithes  to  any 
one  for  money,  when  gathered  into  his  bam,  or  any  where  else,  and  plea 
be  holden  thereof  in  the  spiritual  court,  the  King's  prohibition  lies  j  because 
by  sale  things  spiritual  become  temporal,  and  so  the  tithes  pass  into  chattels. 

Item.  If  the  dispute  be  concerning  the  right  of  tithes  having  its  origin  in 
the  right  of  patronage,  and  the  quantity  of  those  tithes  exceed  the  fourth  part 
of  the  church,  the  King's  prohibition  lies. 

,  (1)  Selden  says,  that  this  has  long  since  although  antientlj  reputed  rather  as  an  ordi- 
been  received  into  practice  bj  the  name  of  a  nance  made  by  the  King  and  prelates. — 
statute,  and  so  called  in  acts  of  parliament,      HisL  of  Titkeit  c.  14.  s.  3. 

■ 

1296.  Stat.  Of  the  Writ  of  Consultation.    24  E.  1. 

Spiritual  court    T¥^  HERE  AS,  ecclesiastical  judges  often  surcease  to  proceed  in  causes  before 
Consultation.        wJ     them,  by  the  King's  writ  of  prohibition,  in  cases  where  remedy  cannot 

be  given  to  complainants  in  the  Kings  courts,  by  any  writ  out  of  the  chancery,* 
so  that  such  plaintiffs  have  been  deprived  of  their  right  and  remedy  in  both 
courts,  as  well  temporal  as  spiritual,  to  their  great  damage,  as  the  King  has 
undentood  by  grievous  complaint : 

Our 
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Oar  Lord  the  King  .wilb  and  commands,  that  when  ecclesiastical  judges  sur-  1296. 
cease  in  the  aforesaid  cases^  hy  the  King's  prohibition  shewn  to  them^  that  s^^v^y 
the  chancellor,  or  the  chief  justice  of  our  LfOid  the  King,  for  the  time  being, 
having  seen  the  libel  in  the  cause,  at  the  instance  of  the  plaintiff>  if  they  see 
that  remedy  cannot  be  given  in  his  case  by  any  writ  out  of  the  chancery^  but 
that  the  spiritual  court  ought  to  determine  the  cause,  do  write  to  the  ecclesias- 
tical judges,  before  whom  the  cause  was  first  moved,  that  they  proceed  therein, 
notwithstanding  the  King's  prohibition  before  directed  to  them. 

Stat.  De  conjvnctim  Feoffatis.    34  E.  1  st.  1.  1306. 

TJ^ORASMUCH  as  pleas  in  court  spiritual  heretofore  had  many  times  undue  IndUavit, 
-'-  delays,  for  that  our  writ,  that  is  called  indicavit,  was  many  times  brought 
before  the  judges  in  such  matters  at  the  beginning,  and  thereupon  our  chief 
justice  comd  not  proceed  lawfully,  nor  in  due  manner  to  have  consultation  upon 
such  process ;  it  is  agreed,  that  such  a  writ  of  indicavit  shall  not  be  granted 
thenceforth  to  any  before  issue  joined  between  the  parties  in  conrt-cbristian,  and 
that  our  chancellor  shall  be  certified  thereof  by  inspection  of  the  libel. 

ArticuU  Cleri,  9  E.  2.  st.  1.  cc.  1, 2. 5,  6.  Lyndw.  App.  37.  1  Gw.  2.  1315* 

CHAP.  1 . 

Xj^mSTj  laymen  obtain  prohibitions  generally,  upon  tithes,  obventions,  oblaF-  Spiritiul  court 
-■-    'tions,  mortuaries,  redemption  of  penance,  violent  laying  hands  on  clerks  Indietmu 
or  converts^  and  in  cases  of  defamation,  in  which  cases  spiritual  penance  is  ^^'^ 
sought  to  be  enjoined }  the  King  answers  to  this  article,  that  in  titties,  obla- 
tioDs,  obventions,  mortuaries,  (when  they  are  jHt>pounded  under  these  names,) 
the  King's  prohibition  does  not  lie,  although,  on  account  of  the  long  withhold- 
ing of  the  same,  the  value  must  be  reckoned  in  money.    But,  if  a  clerk  or  reli- 
gious man  sell  his  tithes,  when  gathered  in  his  bam,  or  elsewhere,  to  any  man 
for  money ;  if  the  money  be  demanded  before  a  spiritual  judge,  the  King's 
prohibition  lies,  for  by  sale,  spiritual  things  become  temporal,  and  tithes  are 
turned  into  chattels. 

CHAP.  2. 

Also,  if  dispute  be  concerning  the  right  of  tithes  having  its  origin  in  the 
right  of  patronage,  and  the  quantity  of  those  tithes  amount  to  the  fourth  part  of 
the  goods  of  the  church,  the  King's  prohibition  lies,  if  the  cause  come  before  a 
judge  spiritual. 

CHAP.  5. 

Also,  if  any  one  erect  in  his  ground  a  mill  of  new,  and  after  the  rector  of  the> 
place  demand  tithe  for  the  same,  the  King's  prohibition  issues  in  this  form : 
quia  de  molendino  tali  hactenus  dednuB  nonfuerunt  solutct,  prohibemus,  SfC.   Et  sen^ 
tcntiam  excommmicatioms,  si  quam  hdc  occasione  promulgaveritis,  reoocetis  omninb. 
Answer. — In  such  case  prohibition  never  issued  by  the  Kiug*s  will,  who  de- 
crees that  it  shall  not  issue  hereafter. 

CHAP.  6. 
JFhere  a  Suit  for  me  Offence  may  be  prosecuted  both  in  Court  Spiritual  and 

Temporcd, 

Ajlso,  if  any  cause  or  matter,  the  knowledge  whereof  belongs  to  a  court  spi- 
ritual, uid  shidl  be  definitively  determined  before  a  spiritual  judge,  and  do  pass 
into  a  judgment,  and  shall  not  be  suspended  by  an  appeal ;  and  after,  if  upon 
the  same  thing  a  question  be  moved  before  a  temporal  judge  between  the  same 
parties,  and  it  be  proved  by  witness  or  instruments,  sudi  an  exception  is  not  to 
be  admitted  in  a  temporal  court. 

Answer. — When  any  one  case  is  debated  before  judges  sfuritualor  temporal,  ( 1 ) 
as  above  appears  (upon  the  case  of  laying  violent  hands  on  a  derk),  it  is  thought, 
that  notwithstanding  the  spiritual  judgment,  the  ELing's  court  shall  discuss  the 
same  matter,  as  the  party  shall  think  expedient  for  himself. 

(1)  This  translation,  which  is  copied  from  ginal  the  words  are,  Quando  eadem  cmua  di- 
Che  printed  statutes,  is  incorrect    In  the  ori-      versti  rolMnihtf  eorumjtuHeibus,  &c. 

Stat.  De 
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1324.  Stat.  De  Terris  Templariarum.     17  E.  2.  st.  3. 

^R  that  the  military  order  of  Tempbrs  ceash^  and  being  diasolved,  the 
lands  and  tenements  in  demesnes,  fees,  and  services  of  the  brethren  of  the 
same  order,  which  they  held  in  their  firateniUy  in  the  reafan  of  Bn^and,  in 
the  time  of  the  same  ceasing  and  dissolution  of  the  foresaid  order,  wfaidi  were 
holden  of  our  Iiord  the  King,  and  divers  other  lords  in  this  kingdom,  vrere 
seised  into  the  hands  of  our  Sovereign  Lord  the  King,  and  of  divers  other  hMrda 
of  the  fees  of  them,  who  challenged  the  same  lands  for  the  consideration  afore- 
said, that  the  same  lands  ought  to  revert  to  them  as  their  esdieats.    Where- 
upon after,  in  a  parliament  of  the  most  noble  Prince  King  Edward,  son  of 
King  Edward,  summoned  and  assembled  at  Westminster  three  weeks  afifcer  the 
day  of  the  Purification  of  the  blessed  Virgin  Mary,  in  the  seventeenth  year  of 
the  reign  of  the  same  King,  great  conference  was  had  before  the  King  himself, 
in  the  presence  of  the  prelates,  earls,  barons,  nobles,  and  great  men  of  the  realm. 
Whether,  the      and  others  there  present,  whether  the  foresaid  Icnrds  of  the  fees,  or  others  which 
order  of  Tem-     held  those  lands  that  were  the  foresaid  Temj^ars*,  as  is  aforesaid,  might  retain 
plarsbeing dis-  ^jj^nj  jjy  tj,e  i^^  ^f  ^1,^  realm,  and  with  safe  conscience.    Whereupon  the 
JJ  the  fe«  Ju^t  greater  part  of  the  King's  council,  as  well  the  justioes  as  ether  ky  persons  being 
enjoy  their         ateembled  together,  the  said  justices  affirmed  precisely,  that  our  Lord  the  King, 
lauds*  and  other  loI^d8  of  the  fees  aforesaid,  might  well  and  lawfully  by  the  laws  of  the 

reahn  retain  the  foresaid  lands  as  their  escheats,  in  regiod  of  the  ceasing  and 
dissolution  of  the  order  aforesaid. 

2.  But  because  the  lands  and  tenements  aforesud  were  given  to  the  brethren 
of  the  said  order  for  the  defence  of  Christians,  and  the  Ucdy  Land,  against 
Pagans  and  Sarazens,  and  other  enemies  of  Christ  and  Christians,  and  the  uni- 
versa!  holy  church ;  it  seemed  good  to  our  Lord  the  King,  the  noblemen,  and 
others  assembled  in  the  same  parliament,  for  the  health  of  their  souls,  and  dis- 
charge of  ^eir  consciences,  that  whereas  the  said  military  order  of  Temi^ars  were 
originally  instituted  for  the  defence  of  Christians,  and  the  universal  holy  churdi, 
subversion  of  the  enemies  of  Christ  and  Christians,  and  canonised  to  the  ali- 
mentation of  the  honour  of  God,  and  liberal  almsgiving,  that  the  foresaid  lai^ 
and  tenements  in  demesnes,  lordiships,  services,  liberties,  customs,  and  all  otber 
things  pertaining  thereunto,  and  by  any  thing  depending  thereupon,  according 
to  the  wills  of  the  givers,  shall  be  assigned  and  delivered  to  other  men  of  most 
holy  religion,  to  the  intent  the  fruits,  obventions,  and. profits  of  the  said  lands 
and  tenements,  and  other  things,  may  be  converted  and  charitably  disposed  to 
The  chief  lords  S^Y  ^^^'     ^°^  thereupon  in  the  same  parliament  it  is  agreed,  ordained,  and 
shall  not  have     established  for  law  to  continue  for  ever,  that  neither  our  Lord  the  King,  nor 
Templars'  hinds  any  Other  lords  of  the  fees  aforesaid,  or  any  other  person,  has  title  or  rig^t  to 
hy  escheat         retun  the  foresaid  lands  and  tenements,  with  the  appurtenances,  or  any  part 
thereof,  in  regard  of  escheat,  or  by  any  other  means,  or  hereafter  to  challenge 
the  same  lands  in  respect  of  the  ceasing  or  dissolution  of  the  foresaid  military 
^  order  of  Templars,  whereof  the  brethren  of  the  same  order  were  seised  in  their 
demesnes  as  of  fee  at  the  time  of  the  ceasing  and  dissolution  aforesaid ;  not- 
withstanding that  the  foresaid  lands  and  tenements,  after  the  said  ceasing  and 
dissolution,  came  to  the  hands  of  divers  persons  by  descent  of  inheritance,  gift, 
or  purchase,  or  by  any  other  means ;  and  notwithstanding  any  law  or  custom 
of  the  realm  of  En^and,  whereby  this  kw,  ordinance,  and  statute  touching 
the  assignment  and  conveyance  of  the  foresaid  lands  aiid  tenements  might  be 
hindered,  impugned,  or  counterpleaded.  . 
AIIthcTeropIars'      3.  Seeing  the  order  of  the  brethren  of  the  hospital  of  St.  John  of  Jerusalem 
lands  given  to     was  likewise  ordained,  instituted,  and  canonised  for  the  defence  of  Christians 
the  prior  of  the    and  the  holy  church,  it  is  agreed  and  enacted  in  the  said  pariiament  by  our 
John  of  Jera-'    foresaid  Lord  the  King,  the  prelates,  earis,  barons,  and  other  great  men  of  the 
salem.  realm  there  being,  that  insomuch  as  the  foresaid  order  of  the  Templars  is  ceased 

and  dissolved,  and  the  foresaid  order  of  the  hospital  is  provided,  instituted,  and 
canonised  for  the  defence  of  Christians,  as  is  aforesaid,  that  all  the  lands,  tene- 
ments, lordships,  fees,  churches,  advowsons  of  churches,  and  liberties,  with,  all 
things  to  them  belonging,  which  were  the  said  Templaj?'  at  the  time  of  their 

ceasing 
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ceasing  and  dissc^tioD,  shall  be  assigned  and  deliveied  to  ^e  foresaid  order  1524. 
of  the  hospital^  and  to  the  prior  and  brethren  of  the  samie  hospital,  to  V^v^^/ 
remain  lo  them  and  their  successors  for  ever.  Wherefore  our  said  Lord  the 
King,  by  the  mutual  assent  of  the  earls,  barons,  and  noblemen  aforesaid,  of  his 
regal  authority  in  the  same  parliament,  hath  assigned  to  determine  and  deliver 
all  the  fcwesaid  lands,  tenements,  lordships,  fees,  churches,  advowsons,  and 
liberties^  with  their  appurtenances,  to  the  foresaid  <Mxier  of  the  hospital,  and  to 
tiie  said  prior  and  brethren  of  the  said  order,  to  have  and  hold  to  the  same  prior 
and  his  brethren  and  successors  for  ever  of  our  Lord  the  King,  and  other  lords 
of  the  fees  aforesaid  by  the  same  services,  by  which  the  brethren  of  the  military 
order  of  Templars  held  the  same,  at  the  time  of  their  ceasing  and  dissolution ; 
as  in  relieving  of  the  poor,  in  hospitalities,  in  celebrating  divine  service,  defence 
of  the  Holy  Land,  and  in  all  other  <^ce8  and  services  beforetime  due,  by  what- 
soever names  they  be  called ;  so  always,  that  the  godly  and  worthy  will  of  the 
foresaid  givers  be  observed,  performed,  and  always  religiously  executed,  as  is 
aforesaid ;  saving  to  every  person  his  action,  if  he  had  any,  the  time  of  the 
ceasing  and  disstdution  aforesaid,  against  the  same  Templars  in  the  foresaid 
lands  and  tenements,  rents,  services,  customs,  pensions,  corrodies,  liberties, 
oekl^rating  of  masses,  alms,  and  other  things  whatsoever,  and  liberty  to  prose- 
cute his  right  against  the  said  prior  and  brethren  of  the  hospital  aforesaid,  and 
their  Iwethren,  and  their  successors,  according  to  the  law  and  custom  dF  the 
realm,  as  he  might  have  had  against  the  foresaid  Templars,  if  the  order  afbre* 
said  had  not  been  dissolved.  .And  if  it  fortune  ^at  the  said  prior  and  brethren 
of  the  hospital  aforesaid,  or  their  successors,  shall  be  put  out  of  the  foresaid 
lands  and  tenements,  or  of  any  parcel  thereof,  after  they  shall  be  seised  of  the 
same,  they  shall  have  power  to  recover  their  own  accoi^ing  to  the  law  of  the 
realm. 

.  4.  And  to  the  intent  that  the  assignment  before  specified  may  be  published 
and  made  known  to  all  men  to  whom  it  behoves  ^  it  is  ordained  and  agreed  in 
the  same  parliament,  that  it  shall  be  openly  proclaimed  in  every  county  of  this 
kingdom,  that  all  and  every  person  holding  the  lands  and  tenements  aforesaid, 
and  all  others  to  whom  it  does  appertain,  shall  be  at  Westminster  one  month 
after  Easter  day  next,  if  they  will,  to  hear  the  concord,  provision,  and  assign- 
ment aforesaid,  in  form  aforesaid. 

14E.3.  st.l.c.17.  20.  1340. 

chap;  17. 
A  Juru  Utrum  maintainable  for  a  Parson  or  Vicar. 

TTEM,  it  is  assented  and  establisbed,  that  parsons,  vicars,  wardens  of  chapels,  Juru  Utnmu 
-'-  and  provosts,  wardens  and  priests  of  perpetual  chantries,  shall  have  their 
writs  of  juris  utntm  of  lands  and  tenements,  rents,  and  possessions  annexed,  or 
given  perpetually  in  alms  to  vicarages,  chapels,  or  chantries,  and  recover  by 
other  writs  in  their  case  as  far  forth  as  parsons  of  churches,  or  prebends. 

CHAP.  20. 
A  Subsidi/  granted  to  the  King  of  the  Ninth  Lamby  the  Ninth  Fleece,  SfC,(l) 


ET  pur  les  grantz  rekes  et  pardons 
des  dettes,  d^elx  des  fellons  et  de 
Jutifs,  et  mauUz  des  autres  chases  et  bans 
cstablissementz  desus  escriptz,  qe  le  roi 
ad  grant e  as  prelatz,  contes,  barons,  et  a 
toutz  les  communes  de  son  roiabne,  pur 
leese  de  eux  perpetuelement  adurer ;  les 
ditz  prelatz,  contes,  barons,  et  touz  les 

communes 


And  for  the  great  releases  and  par- 
dons of  debts,  chattels  of  felons  and 
fugitives,  and  may  other  things  and 
g(Md  establishments,  hereafter  de- 
scribed, which  the  King  has  granted 
to  the  prelates,  earls,  barons,  and  the 
commons  of  his  kingdom,  for  the  ease 
of  them  perpetually  to  remain ;  the 
said  prelates,  earls,  barons,  and  all 
the  commonsof  the  realm  unanimously, 

and 

(1)  In  the  priiMed  itatatet  this  appews  in  the  origimt  Ficnch  only,  it  bis  been  hoirever 
thought  adviaable  to  give  a  translation. 
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1340.  comnmnts  du  roudrnt  unemaU,eide  unas- 
sent  et  de  ttn  bone  voiente,  eiantz  regard 
a  la  bone  volonte  qe  U  roi  lour  seigwmr 
lege  ad  dcoers  eux,  etaks  grantz  travalx 
qti  ad  fait  et  siutenu,  aumbien  en  ses 
guerres  dEscoce,  come  divers  les  parties 
de  France  et  aiUours^  eta  la  bone  voiente 
'  sUada  travailler  pur  son  roialmegarder, 
ses  guerres  meintenir,  et  ses  droitures 
purchacer,  si  ont  ils  grantez  aluile  noe- 
Jisme  aignel,  le  no^sme  toy  son,  et  la 
noefisnte  garbe,  a  prendre  par  deux  ans 
proschein  acenir.  Et  descitees  et  burghs 
le  terrai  noefisme  de  toutz  lour  biens  et 
chatelx,  aprendre  et  lever  par  loial  et 
resonabk  tax,  par  mestne  les  deux  ans,  en 
eidede  la  bone  garde  de  son  roialme, 
aussibienpar  terre  come  par  meer,  et  de 
ses  guerres  aussibien  deters  les  parties 
dEscoce,  come  devers  Us  parties  de 
France  Gascoigne  et  diUours.  Et  en 
droit  des  marckantzforeins  qe  ne  demo- 
erent  poywt  en  citees  nen  burghes,  et 
auxint  des  autres  gentz  qe  demoerent  en 
forestes  gastines,  et  touz  autres  qe  poynt 
ne  vivent  de  lour  gaynerie,  ou  de  lour 
estor  des  berbiz,  par  bon  avis  de  ceux  qe 
sont  deputez  taxours,  scienf  mys  loiaU 
ment  a  la  value  au  quinzisme,  sans  estre 
desresonablement  plus  acant  chargez. 
Et  nest  pas  lenient  le  roi,  ne  des  autres 
grantz  et  communes,  qe  par  my  cele  grant 
fait  au  roidu  quinztsme,  les  povres  co- 
tiers,  ne  autres  qe  vivent  de  traoaill  de 
lour  corps  soient  compris  dedeinz  le  tax 
de  dite  quinzisme,  einz  soient  deschargez 
parlavis  de  ceux  qe  sont  deputez  taxours, 
et  des  grantz  qe  sont  deputez  surveours. 


and  of  one  accord^  and  universal  good 
will,  having  regard  to  the  good  wiU 
which  the  King  their  liege  lord  has 
towards  them,  and  the  great  laboors 
which  he  had  undei^ne,  as  well  in 
hb  wars  with  Scotland,.as  against  the 
parts  of  France  and  elsewhere,  and 
also  the  good  wiU  he  has  to  labour  for 
the  presenration  of  his  reabn,  mainte- 
nance of  hb  wars,  and  attainment  of  his 
rights,  have  granted  to  him  the  ninth 
lamb,  the  ninth  fleece,  and  the  ninth 
garb,  to  be  taken  for  two  years  next 
to  come.  And  of  cities  and  boroughs 
the  very  ninth  of  their  goods  and  cbat^ 
teb,  to  be  taken  and  levied  by  lawful 
and  reasonable  taxation,  for  the  same 
two  years,  in  aid  of  the  good  keeping 
of  his  realm,  as  well  by  land  as  by  sea^ 
and  of  hb  wars,  as  well  against  the 
parts  of  Scotland  as  of  France,  €ras- 
cony,  and  elsewhere  ^  and  of  mer- 
chants, foreigners,  who  do  not  dwell 
ii)  cities  or  boroughs,  -  and  also  of 
others  who  dwell  in  forests  and  wastes, 
and  all  others  who  do  not  live  by  their 
gains,  or  by  their  store  of  sheep,  let 
them  be  set  lawfully  at  a  fifteenu,  by 
good  advice  of  those  who  are  deputed 
taxors,  without  being  chained  more 
unreasonably  than  before.  And  it  is 
not  the  intent  of  the  King,  nor  of  the 
other  great  men  and  commons,  that 
by  means  of  this  grant  to  the  King  of  a 
'fifteenth,  the  poor  cottagers  and  others, 
who  live  by  their  bodily  labour,  shall  be 
comprised  within  the  tax  of  the  said 
fifteenth,  but  be  discharged  by  advice 
of  those  who  are  deputed  taxors,  and 
the  great  men  who  are  deputed  sur- 
veyors. 


Tithe 


1343.  17  E.  3.   [2  Rot.  Pari.  142.]    Seld.  H.  of  Tithes,  238.    lGw.3. 

of  wood.    ^f^HE  commons  pray  that  no  roan  be  dravni  in  plea  in  court-christian  for 
-■-    tithes  of  wood  or  underwood,  except  in  places  where  such  tithes  have 
used  to  be  given. 

Answer. — L^  it  be  done  of  thb  as  it  has  been  done  heretofore. 


1344. 


18  E.  3.  2  Rot.  Pari.  149.  No.  9.  Seld.  238.  1  Gw.  3. 


Oftitlieofwood.  ^rf^HE  commons  pray,  that  as  a  constitution  is  made  by  the  prelates  to  take 

-■-  tithes  of  all  manner  of  wood,  which  thing  was  never  used,  and  that  niefis 
and  wives  might  make  testaments,  which  is  i^ainst  reason,  that  he  would  please 
by  him  and  his  good  council,  to  order  a  remedy,  and  that  hb  people  should 
remain  in  the  same  state  as  they  had  used  to  be  in  the  time  of  all  his  progeni- 
tors, and  that  prohibitions  should  be  granted  to  all  those  who  are  impleaded  of 
the  tithes  of  wood,  without  having  a  consultation.  > 
.    Answer, — The  King  wiUs  that  law  and  reason  be  done  therein. 

18  E. 
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18£.d.8t.3.cc*5&7.  2 Rot  Pari.  153.  N""  30.  Seld.H.of  Tithes,  434.        1344. 

1  Gw.  3.  v.'-v^w' 

ITEM,  That  no  prohihition  be  granted  out  of  Chancery  bnt  in  case  where 
we  have  the  conusance,  and  of  right  ought  to  have. 
Item,  Whereas  writs  of  scire  facias  (1)  have  been  granted  to  warn  prelates,  Sctre/aciai. 
religious  and  other  clerks,  to  answer  concerning  tithes  in  our  Chancery^  and  to 
shew  if  they  have  any  thing,  or  can  say  any  thing,  wherefore  such  tithes  ought 
not  to  be  restored  to  the  said  demandants,  and  to' answer  as  well  to  us,  as  to  the 
party  of  such  tithes ;  it  is  granted,  that  such  writs  henceforith  be  not  granted, 
and  that  the  processes  depending  upon  such  writs  be  annulled  and  repealed, 
and  that  the  parties  be  dismissed  from  the  secular  judges  of  such  manner 
of  pleas ;  saving  to  us  our  rights  such  as  we  and  our  ancestors  have  had,  and 
were  wont  to  have  of  reason. 

(1)  See  Seld.  Hist  c  14.  s.  4.  p.  434. 

21  E.  3.  2  Rot  Pari.  170.  Seld.  238.  1  Gw.  3.  ^347. 

THE  commons  shew,  that  lately  the  Archbishop  of  Canterbury,  and  the  ^id  underwood, 
other  prelates,  ordained  a  constitution  to  give  tithes  of  underwood  sold 
only,  where  before  this  time  no  tithes  were  given  ',  and  now  the  men  of  holy 
church,  by  force  of  the  constitution,  take  and  demand  tithes,  as  well  of  great 
wood  as  of  underwood,  sold  and  not  sold,  against  what  they  have  used  from 
time  immemorial,  to  the  great  damage  of  the  commons  j  wherefore  they  pray 
remedy  in  each  point. 

Answer, — The  Archbishop  of  Canterbury,  and  the  other  prelates,  have  an- 
swered, that  such  tithe  is  demanded  by  reason  of  the  aforesaid  constitution,  only 
of  underwood. 

25  E.3.  2  Rot.  Pari.  241.  Seld.  239.  1  Gw.  4.  1351-2. 

THE  commons  pray,  that  if  the  clergy,  in  right  of  tithes  of  highwood  and  ^^^^^^  ""^ 
underwood,  or  of  any  other  thing,  demand  or  attempt  any  thing  new,  ^^  undcrwoode 
but  only  that,  and  in  those  places,  whereof  they  have  been  of  old  time  seised  as 
in  right  of  their  churches  \  that  it  may  please  our  Lord  the  King  to  grant  pro- 
hibition thereof,  without  consultation,  to  all  those  who  will  ask  it  in  such  case  3 
and  that  the  said  people  of  holy  chtirch  be  forbidden  to  demand  tithes  of  gross 
wood.' 
Answer, — The  King  and  his  council  will  advise  of  this  petition. 

43  E.  3.  2  Rot.  Pari.  301,  1  Gw.  4.  1369. 

^FVE  commons  pray,  that  it  be  declared  in  what  case  tithe  of  wood  and  of  Oftiiheof  wood. 
-■•  -  underwood  ought  to  be  given  of  right,  in  places  where  it  has  not  been  ^'^  c^dna. 
given  heretofore  -,  and  also  Uiat  it  be  put  in  certain,  what  manner  of  wood 
ought  to  be  called  sUva  aedua  ;  and  in  case  any  one  be  impleaded  in  court- 
christian  of  the  tithe  of  wood  or  underwood,  that  a  prohibition  oe  granted  there- 
after, and  an  attachment  thereupon  in  chancery,  as  well  to  the  judges  as  parties, 
as  is  customary  in  other  cases,  without  having  a  consultation. 

Answer i — JjeX  the  statute  in  this  case  ordained,  be  kept  and  holden. 

45  E.  3.  C.3.  1  Gw.4.  1371. 

AT  the  complaint  of  the  said  great  men  and  commons,  shewing  by  their  peti-  A  prohibition 
tion,  that  whereas  they  sell  their  great  wood  of  the  age  of  twenty  years,  or  ^^  be  P«o?d 
fwty  years  or  more,  to  merchants,  to  their  own  profit,  or  in  aid  of  the  King  in  ^^^^^-^ 
his  wars,  parsons   and  vicars  of  holy  church  implead  and  trouble  the  said  ^^^t  spiritnal 
merchants  in. the  spiritual  court  for  tithes  of  the  said  wood,  in  the  name  of  the  court  for  nlva 
word  oka  cadua,  whereby  they  cannot  sell  their  woods  to  the  true  value,  to  cvduo. 

the 


10  $IAXUTE»,  &c.  [47  E.  3. 

1371 .  the  great  damage  of  them  and  of  the  realm ;  (1)  it  is  ordained  and  established, 
that  a  prohibition  in  this  case  shall  be  granted,  and  npcm  the  same  an  attach*- 
ment,  as  it  has  been  used  before  this  time. 


(1)  lu  9  Rot  Pari.  305.  the  petition  wo- 
ceeds  Uius : — **  They  therefore  pray  the  King 
and  his  council  that  they  will  apply  a  suit- 
able remedy,  and  openly  declare  and  inter- 


<f 


« 


« 
« 


«< 


€t 


pre!  Ilieie  words  tUta  ecdMo,  as  in  the  im- 

derstanding  of  the  commons,  underwood  is 
comprised  in  these  words  tUoa  caduai  and 
not  trees  of  such  age*  Let  a  prohibition, ^c." 


1373. 

Tithe  of  wood. 


47  E.  3.  a  Rot  Pari.  319-  1  Gw.  5. 

ALL  the  commons  of  the  realm  pray>  that  whereas  at  the  last  parliament 
holden  at  Winchester^  the  lords  and  commons  of  the  land  made  their 
complaint^  that  parsons  and  vicars  of  holy  church  troubled  them  in  court- 
christian  for  the  tithes  of  great  wood,  that  is  to  say,  of  the  age  of  twenfy  years 
and  above,  by  colour  of  this  word  silva  cadua  ;  at  their  request  it  was  ordained, 
that  no  wood  that  was  or  should  be  of  the  age  of  twenty  years  and  more^  should 
be  titheable ;  and  the  parsons  of  holy  church  intending  that  this  ordinance  did 
not  restrain  their  ancient  encroachments,  surmising  that  this  was  never  affirmed 
for  a  statute,  make  suit  in  court-christian  against  tibe  ordinance  aforesaid,  to  the 
great  damage  of  the  people  3  wherefore  may  it  please  our  said  lord  the  King  to 
affirm  the  said  ordinance  for  a  statute  to  endure  for  the  time  to  come  j  and  that  a 
special  prohibition  upon  the  same  statute  be  made  thereof  in  chancery,  forbidding 
them  to  hold  plea  in  court-christian  of  tithes  of  wood  of  the  age  aforesaid. 

Answer. — Such  prohibition  shall  be  granted  as  has  been  used  of  ancient 
times. 


Probibiiion. 


50  £.  3.  c.  4. 

TT  is  ordained  and  established,  that  where  a  consultation  is  once  duly  granted 
-''  upon  a  prohibition  made  to  the  judge  of  the  holy  church,  that  the  same  (1) 
judge  may  proceed  in  the  cause  by  virtue  of  the  same  consultation,  notwith- 
standing any  other  prohibition  thereupon  to  him  delivered,  provided  always  that 
the  matter  in  the  lioel  of  the  said  cause  be  not  engrossed,  enlarged,  or  other- 
wise changed. 

(1)  See  Bowry  t.  WdmngUmt  pott. 


1376. 
Tithe  of  wood. 


50  E.S.  2  Rot.  Pari.  357.  N«  199-  1  Gw.  5. 

THE  clergy  pray,  that  although  tithe  of  wood,  especially  of  siha  atdua,  be 
to  be  paid  to  God  and  the  church  of  divine  and  ecclesiastical  right ',  yet, 
where  the  question  before  the  ecclesiastical  judge  is  merely  upon  the  tithe  of 
siica  cotdua,  the  King*s  prohibitions  are  directed  to  the  party  and  the  judge,  and 
the  due  and  long  accustomed  consultations  are  not  granted,  but  are  too  much 
restrained  by  clauses  now  of  late  subtilely  invented  against  justice,  so  that  the 
ecdesiaistical  judges,  having  conusance  in  causes  of  sUva  cadka,  from  the.  dread 
of  such  clauses  so  lately  inserted  as  aforesaid,  in  consultations  of  this  kind,  will 
not  dare  to  proceed ;  and  although  a  sufficient  consultation  be  granted,  such  as 
wont  to  be  granted  anciently,  a  prohibition  similar  to  the  first  is  obtained  again 
upon  the  same  matter :  and  nevertheless,  if  afterwards  a  second  consultation 
being  previously  obtained,  the  judge  proceed  any  farther  in  the  cause,  an  attach- 
ment is  given  against  the  judge,  the  advocate,  and  the  party,  notwithstanding 
such  last  consultation  :  wherefore  the  same  clergy  pray,  that  in  a  cause  of  diva 
aedua,  the  due  and  accustomed  consultations  be  granted  without  any  difficulty 
and  restraint  whatsoever  3  that  the  aforesaid  attachment,  or  any  other  molesta- 
tion or  disturbance  in  the  secular  court,  cease,  even  after  the  ^r&t  consultation 
granted ;  and  that  it  may  be  lawful  for  the  ecclesiastical  judge  after  that,  not- 
withstanding the  King's  prohibition  may  be  afterwards  obtained,  to  proceed 
with  impunity,  without  ofience  to  the  King  s  miyesty,  and  freely,  without  first 
obtaining  another  consultation^ 

Answer, — One  consultation  granted,  is  sufficient  by  the  law  in  the  same  caus^ 

or 
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or  pkiot  J  and  if  H  be  oecenaryv  tbejr  tli«H  hiM«  a  ipedal  dtnse  for  piohibi-        1376. 
tkms  made^  or  to  be  nade«  >^v*^ 

16.  p.  368.  N*  200. 

Itbm^  Some  laymen  expecting  tbat  titbe  cisilva  aedua  oagbt  to  be  demanded 
firom  tbem^  before  any  suit  commenced  against  them  or  citation  whateyer ; 
ontnily  suggestingj  that  they  have  been  drawn  into  suit  before  the  ecclesiastical 
judge  for  ^3ies  of  great  wood>  obtain  the  King*s  prohibition^  which  they  pro- 
duce to  the  judge  and  the  party :  bv  which  means  he  to  whom  the  tithes  of 
such  sUoa  aedua  is  due,  is  prevented  nom  instituting  a  suit  for  such  tithes,  and 
is  unable  to  obtain  a  consultation  usual  upon  such  Hbel,  which  in  this  case  he 
has  not  given.  Wherefore  the  clergy  pray  that  remedy  be  provided  for  this 
frauds  and  that  it  may  be  lawful  for  the  party  against  whom  such  prohibition  is 
obtained,  notwithstanding  that,  to  cause  the  person  who  owes  the  tithes  to  be 
called  to  judgment,  and  to  file  a  libel  against  him  for  tithe  of  siha  aedua  only, 
and  that  the  ecclesiastical  judge  may  punish  the  cunning  procurer  of  such  pro- 
hibition, according  to  the  canon  law. 

lb.  N»  203. 

Itkm,  In  tithe  causes  it  is  sometimes  objected,  that  the  tithes  exceed  the 
fourth  part  of  the  value  of  the  chureh,  and  thereupon  the  King*s  prohibition  is 
obtainni,  and  thereby  the  secular  court  has  conusance  in  a  cause  of  tithes  no- 
toriously against  the  laws. 

lb.  N«  205. 

Item,  If  any  one  be  drawn  before  the  secular  judge  upon  tithes  under  the 
name  of  chattels,  and,  being  so  drawn>  he  propound  before  the  secular  judge 
that  they  are  tithes,  and  not  chattels;  let  the  ecclesiastical  judge,  not  the  secular 
judge,  decide  tiiis,  and  terminate  the  question. 

No  oMwerB  <q>pear  to  these  petitions. 

51  E.  3.  e  Rot.  Pari.  37S.  1  Gw.  6/  1376-7. 

THE  clei^  pray,  that  whereas  the  tithes  of  wood  called  »toa  aedua,  are  to  Wood— ii/vs 
be  paid  to  ^God  and  holy  church  of  divine  right  and  the  right  of  holy  ctdua. 
church,  nevertheless.,  where  process  is  depending  of  such  kind  of  tithes  before 
judges  of  holy  church,  the  King's  prohibitions  are  directed  to  the  judges  and 
parties,  and  the  consultations  due  and  agreeing  with  the  laws  of  holy  church, 
as  in  the  articles  and  petitions  following  is  more  folly  contained,  are  not  granted) 
wherefore  the  said  prelates  and  clergy  pray,  that  in  cases  of  tithes  of  such 
manner  of  silva  cadua,  due  consultations  be  granted,  without  any  ctifficulty 
whatsoever. 
Answer. — ^Let  the  law  thereof  be  used  as  heretofore  it  has  reasonably  been. 

1  R.  2.  c.  13.   3  Rot.  Pari.  26.  Nr  120,    1  Gw.  7*  1377. 

THE  prelates  and  clergy  of  this  realm  greatly  complain,  for  that  the  people  Spiritual  coort 
of  h<^y  church  suing  in  the  spiritual  court  for  their  tithes,  and  other  things 
which  of  right  ought,  and  of  old  times  were  wont  to  appertain  to  the  said  spirit* 
tual  court,  and  the  judges  of  htAj  church  taking  conusance  of  such  causes,  and 
other  persons  therein  meddling  according  to  law,  are  maliciously  and  unduly 
for  this  cause  indicted,  imprisoned,  and  by  secular  power  horribly  oppressed,  and 
also  enforced  with  violence  by  oaths  and  grievous  obligations,  and  many  other 
means  unduly  compelled  to  desist  and  cease  utterly  of  the  things  aforesaid, 
against  the  liberties  and  franchises  of  holy  chureh  $  wherefore  it  is  assented, 
that  all  such  obligations  made  or  to  be  made  by  duress  or  vi<^nce,  shall  be  of 
no  value.  And  as  to  those  that  by  malice  procure  such  indictments,  and  to  be 
themselves  indictors  after  the  same  indictees  be  so  acquitted  thereof,  sndi  pro- 
curers and  indictors  shall  have  and  incur  the  same  pain  that  is  contained  in  the 
statute  of  Westminster  the  second,  for  those  which  procure  false  appeals  to  be 
made.    And  the  justices  of  assises,  or  other  justices;  before  whom  such  in* 

dictees 
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dictees  shall  be  acquitted^  shatt  have  poweic  to  inquie  of  such  piociiren  and 
indictors^  and  duly  to  punish  them  according  to  their  desert. 


Action. 


1  R,  2.  c.  14.  3  Rot.ParL  27.  N^  121.  1  Gw.  7. 

TT  is  accorded^  that  at  what  time  any  person  of  holy  church  be  drawn  in 
.*■-  plea  in  the  sectdar  court  for  his  own  tithes  taken^  by  the  name  of  goods 
taken  away,  and  he  which  is  so  drawn  in  plea  makes  an  exception,  or  alleges 
that  the  source  and  substance  of  the  business  is  only  upon  tithes  due  of  right, 
and  of  possession  to  his  chiuK:h,  or  other  benefice,  that  m  such  case  the  general 
averment  shall  not  be  taken  without  shewing  specially  how  the  same  was  his 
lay  chattel. 


ProhibitioD. 


1  R.  2.  3  Rot.  Pari.  26. 

TTEM,  Whereas  judges  of  holy  church  and  parties  are  oftentimes  greatly 
-*-  disturbed  by  the  King's  prohibitions,  in  causes  and  businesses  belonging 
as  well  of  right,  as  of  custom,  to  the  conusance  of  holy  church,  and  the  court- 
christian,  that  henceforth  no  prohibition  be  granted  to  the  judge,  the  party,  or 
any  other,  to  disturb  the  conusance  or  suit  in  such  case,  unless  the  libel  citatory 
or  other  document,  sealed,  signed,  or  otherwise  proved,  be  beforehand  seen  and 
discussed  in  the  chancery,  by  which  it  may  sufficiently  appear  that  the  conu- 
sance of  such  cause^  ought  to  belong  to  the  secular  court,  and  not  to  the  court- 
christian,  viz.  as  it  ought  and  in  fact  has  been  in  times  past. 

It  is  answered,  no  prohibition  shall  issue,  but  in  such  manner,  as  has  been 
used  before  this  time.  And  moreover,  let  what  was  ordained,  or  granted  in 
the  last  parliament  concerning  this  matter,  be  in  force. 


1  R.  2.  3  Rot.  Pari.  26.  I  Gw.  8. 

Tithe  of  wood.    HpHE  clergy  pray,  that  all  manner  of  tithe  of  wood  called  nha  atdua,  due  to 

^  Grod  and  holy  chunihj  be  lawfully  paid.  And  in  case  the  King's  prohi- 
bition be  delivered  to  the  judge,  or  party,  in  a  cause  upon  such  kind  of  tithe, 
that  a  full  and  plenary  consultation,  without  any  new  or  undue  restitution  in 
this  behalf  be  forthwith  granted  ^  and  that  the  judges  proceeding,  the  parties 
pursuing,  and  all  others  whosoever  doing  their  duty  on  this  part,  be  not  tor  this 
cause  hindered  or  aggrieved  by  indictments,  imprisonments,  condemnations,  or 
in  any  other  manner  whatsoever. 

Answer, — ^Let  it  be  done  in  this  case  as  has  been  used  before  these  days. 


1379. 

Htbe  iif  wood. 
SUvacadiuu 


2  R.  2.  3  Rot.  Pari.  64.  1  Gw.  8. 

THE  commons  shew,  that  great  mischief  is  done  by  persons  of  holy  church 
who  demand  tithes  of  aU  manner  of  wood,  by  colour  of  silva  ccedua,  and 
wrongfully  harass  them  in  divers  parts  of  the  kingdom,  by  grievous  summonses 
before  judges  of  holy  church,  so  that  by  such  summonses  and  grievances  they 
pay  tithes  of  great  trees,  and  also  for  timber  which  they  fall  for  the  repairing  oif 
their  houses,  and  for  fiiel,  whereas  they  were  not  wont  nor  ought  to  pay  them 
of  right  'y  but  the  said  commons,  £rom  not  being  able,  and  from  the  great  favour 
which  the  said  perscms  of  holy  church  have  before  the  judges,  and  for  that  the 
judges  are  parties  in  such  cases,  submit  to  the  wrongs  in  order  to  avoid  greater 
mischief  in  future,  which  has  often  been  done  to  the  said  commons  heretofore : 
wherefore  they  pray  remedy,  that  silva  atdua  be  declared  in  other  manner  than 
the  clerks  have  heretofore  declared  it  for  their  profit,  without  the  assent  of  the 
lords,  and  that  it  be  ordained  to  be  of  underwood,  or  wood  of  a  certain  age 
under  ten  years ;  (for  before  the  first  pestilence  no  tithes  of  any  manner  of 
wood  were  given,  granted,  or  demanded  5)  and  that  thereupon  every  man  may 
have  a  prohibition  upon  his  case ;  for  those  of  the  chancery  intend,  that  of 

whatsoever 
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wbalioever  age  the  wood  may  be,  if  tithe  thereof  be  reqcured,  a  prohibitioii        1379, 
doCh  not  lie  thereupOB.  y^rs/'^ 

Jfuwer, — ^Be  it  used  aa  it  leaflonably  has  been  before  this  time. 

7  R.  2.  Reg.  Orig.  49  a.(l)  1  Gw.  9-  1384. 

TT  was  agreed  before  the  Kiog^s  ooandl^  in  a  parliament  holden  at  Salisbury,  Sitva  c^edua. 
-■-  that  consultations  ought  to  be  granted  of  tiiva  atdua,  notwithstanding  it  is    * 
not  renewed  annually.    And  thereupon  a  consultation  was  awarded  for  the 
abbot  of  Notley,  in  a  case  of  sUva  ctedua,  &c. 

(1)  To  what  parliament  to  refer  this  agree-  end  of  7  R.  S.  holden  at  Salisbarji  the  roUs 
ment,  I  sufficiently  know  not,  unless  to  that      whereof  have  nothing  of  it.    Seld.  241. 

^ «  » 

8  R.  2.  3  Rot.  Pari.  201.  1  Gw.  9. 

THE  ccMnmons  pray,  that  whereas  it  is  ordained  by  statute,  that  a  general  Hthe  of  wood, 
prohibition  shall  be  granted  in  chancery^  wherever  men  advanced  to  bene* 
fices  of  holy  church  demand  tithes  in  court-christian  of  great  wood,  which  is 
passed  the  age  of  twenty,  thirty^  or  forty  years,  when  such  wood  is  cut  and 
sold  'y  and  because  no  special  prohibition  is  granted  by  the  said  statute^  the  said 
men  of  holy  chureh  sue  in  court-christiau  for  the  tithes  aforesaid^  notwithstand- 
ing such  general  prohibition  directed  to  them^  to  the  great  damage  and  mis- 
chief of  those  who  sell  their  wood  in  the  form  aforesaid  3  may  it  please  our 
Lord  the  King^  to  grant  a  special  prohibition^  with  attachments  thereupon^ 
against  the  ordinaries  and  those  who  sue  against  the  statutes  as  aforesaid. 

Anfwer, — Be  it  done  as  was  heretofore  ordained  by  the  statute  made  at 
Westminster^  in  the  forty-fifth  year  of  the  reign  of  our  grandfather,  whom  God 
have  mercy  upon. 

14  R.  2.  3  Rot.  Pari.  281.  1  Gw.9.  1390. 

TETE  commons  of  the  land  pray,  that  whereas  parsons  and  vicars  claim  and  Tithe  of  wood, 
demand  of  the  said  commons,  tithes  of  wood,  that  is,  as  well. of  wood  of 
the  age  of  forty  or  sixty  years,  as  of  the  age  of  nine  or  ten  years,  and  sue  and 
implead  them  in  court-chnstian,  to  the  great  travail,  cost,  and  loss  of  the  said 
commons,  notwithstanding  the  statute  before  these  times  thereof  ordained,  by 
reason  that  the  words  sdva  cadua  are  not  expounded  nor  declared  in  certain ; 
may  it  therefore  please  our  Lord  the  King  to  ordain,  that  the  said  words  siha  * 
cadua  may  be  declared,  determined,  and  ascertained,  that  the  country,  which 
has  been  duly  titheable  from  the  twentieth  year  of  King  Edward,  since  the 
conquest,  be  charged  with  such  tithes  according  to  the  tenor  of  a  statute  thereof 
made  before  these  days,  and  not  otherwise,  so  that  the  said  commons  may  be 
certain  of  what  mantier  of  wood  they  ought  to  pay  tithes,  in  titheable  places, 
for  the  final  discussion  of  the  aforesaid  debates. 
Amwct, — -3e  it  as  it  has  been  heretofore. 

15  R.2.  C.6.  S  Rot.  Pari.  293.  1  Gw.  10.  1391. 

"DECAUSE  divers  damages  and  hinderances  oftentimes  have  happened,  and  Appropriation. 

-■-^  daily  do  happen  to  the  parishioners  of  divers  places,  by  the  appropriations  ^^^' 

of  benefices  of  the  same  places  ;  it  is  agreed  and  assented,  that  in  eveiy  license 

henceforth  to  be  made  in  the  chancery,  of  the  appropriation  of  any  parish 

church,  it  shall  be  expressly  contained  and  comprised,  that  the  diocesan  of  the 

place,  in  the  appropriation  of  such  churehes,  shaU  ordain,  according  to  the  value 

of  such  churehes,  a  convenient  sum  of  money  to  be  paid  and  distributed  yearly 

of  the  fruits  and  profits  of  the  same  churehes  by  those  that  shall  have  the  said 

churches  in  proper  use,  and  by  their  successors,  to  the  poor  parishioners  of  the 

said  churehes,  in  aid  of  their  living  and  sustenance  tor  ever  3  and  also  that 

the  vicar  be  well  and  sufficiently  endowed. 

15  R. 
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1391. 

Tithe  of  wood. 


15  B.2.  3  Rot.  Pari.  295.  1  Gw.  10. 

THE  commonfl  pray^  thai  wkeieas  in  mftoy  parts  of  tlie  realm  divefs  persons 
are  sued>  travailed,  and  put  to  great  costs^  and  some  are  excommunicated 
in  court-christian  for  tithes  or  great  trees  as  well  as  of  seasonable  wood>  under 
colour  of  this  word  silva  cctdua  ;  that  it  may  please  oar  Lord  the  King,  and  the 
very  sage  lords  of  this  pariiament,  thai  the  word  mha  atdua  be  dedared,  and 
the  age  of  wood  titheable  be  ascertained,  in  this  present  parliament,  in  case  of 
the  said  commons,  considering  that  divers  bills  upon  this  matter  have  been  in* 
serted  in  the  petitions  of  the  commons  in  several  parliaments  before  these  days, 
and  no  remedy  is  ordained. 
Anttoer, — ^Be  it  used  as  it  hat  been  used  heretofore. 


1392. 

Wood — tiiva 
ctedaa. 


16  R.  2.  3  Rot.  Pari.  307. 

ITEM,  The  commons  pray,  that  whereas  there  are  many  suits  and  grievances 
stirred  up  and  depending  between  the  persons  of  holy  church  and  their 
parishioners,  in  divers  parts  of  the  country,  for  tithes  of  wood,  because  the 
meaning  of  sUva  ccedua  is  not  certainly  declared,  and  particularly  because  it  is 
not  determined  of  what  age  wood  shall  be  titheable,  he  would  be  pleased  to 
declare  in  this  parliament,  the  age  of  wood  which  shall  be  titheable. 

It  is  answered,  the  King  will  consult  respecting  this  matter,  with  the  pre- 
lates, between  this  and  the  next  parliament,  and  then  if  it  please  God,  will  order 
good  remedy  concerning  it.  In  the  mean  time,  let  it  be  done  as  has  been  used 
heretofore. 


Proliibltioo; 
Spiritual  court 


1  Hen.  4.  3  Rot.  Pari.  421. 
Articles  of  Complaint  drawn  up  against  R,  2.  at  his  Deposition, 

ITEM,  When  parties  contoiding  in  the  spiritual  court,  concerning  causes 
merdy  ecclesiastical  and  spiritiud,  had  endeavoured  to  obtain  from  chancery 
the  King's  prohibitions  to  impede  legal  process,  and  the  chancellor  had  justly 
refused  to  grant  them;  .yet  the  King  by  letters  under  his  signet,  frequently 
straitly  prohibited  the  ecclesiastical  judges  from  proceeding  in  such  causes, 
wickedly  infringing  the  liberties  of  die  diurch  improved  of  in  Magna  Charta^ 
which  he  had  sworn  to  observe ;  and  damnably  incurring  the  sentence  of  ex- 
communication, pnmounced  against  such  violators  by  the  holy  fathers. 


1400. 

Cistertiaiu. 
Bulls. 


2  Hen.  4.  c.  4.  1  Gw.  11. 

ITEM,  Forasmuch  as  our  Lord  the  King,  upon  grievous  complaints  to  him  made 
in  this  parliament,  has  understood,  that  the  religious  men  of  the  order  of 
Cisteaux  in  the  realm  of  England,  have  purchased  certain  bulls  to  be  quit  and 
Ascharged  to  pay  the  tithes  of  their  kuds,  tenements,  and  possessions  let  to 
farm,  or  cultivated,  and  occupied  by  other  persons  than  by  themselves,  in  great 
prejudice  and  derc^ation  of  the  liberty  of  the  holy  church,  and  of  many  liege 
people  of  the  realm  5  our  Lord  the  King,  willing  wereupon  to  provide  remedy, 
Dy  the  advice  and  assent  of  all  the  lords  spiritual  and  temporal,  and  at  the  in- 
stance and  request  of  the  said  commons,  has.  ordained  and  established,  that  the 
religious  persons  of  the  order  of  Cisteaux  shall  stand  in  the  state  that  they 
were  before  the  time  of  such  bulls  purchased ;  and  that  as  well  they  of  the  said 
order,  as  all  other  religious  and  secolarB,  of  what  estate  or  condition  they  be^ 
who  put  the  said  buUs  in  execution,  or  henceforth  purchase  other  such 
bulls  of  new,  or  by  colour  of  the  same  bulls  purchased^  or  to  be  purchased,  take 
advantage  in  any  manner ;  that  process  shall  be  made  against  them,  and  every 
of  them,  by  garnishment  of  two  months  by  writ  i^  proemunire  fadas ;  and  i£ 
they  nuJie  d^ault,  or  be  attainted,  that  they  shall  incur  the  pains  and  for- 
feitures contained  in  the  statute  of  provisors,  made  in  the  thirteenth  year  of  the 

said  Kine  Richard. 

The 
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The  Petition  and  Answer  are  given  at  fiiU  length  3  Rot.  Pari.  464.  1  Gw.  403.         1400. 
as  fbUcvws:  Va^v^*^ 

A  Petition  was  delivered  in  parliament  toacfaing  the  order  of  Cisteaux^ 
which>  by  the  King's  command^  was  sent  to  the  commons  to  be  advised  thereof^ 
and  to  declare  their  advice.  The  words  of  which  petition  are  as  follows : — 
May  it  please  our  most  excellent  and  most  gracious  Lord  the  King  to  take  into 
his  consideration,  that  whereas  from  time  whereof  the  memory  runneth  not,  the 
religious  men  of  the  order  of  Cisteaux  of  your  realm  of  England  have  paid  all 
manner  of  tithes  of  their  lauds,  tenements,  and  possessions  let  oat  to  farm,  or 
cultivated  and  occupied  by  any  other  persons  than  themselves^  and  also  of  all 
manner  of  titheable  things  being  in  and  upon  the  same  lands,  tenements,  and 
possessions,  as  fiilly  and  entirely,  and  in  the  same  manner  as  yoor  other  liege 
subjects  o{  your  said  realm :  and  that  so  it  is,  that  of  late  the  said  religions 
have  purchased  a  bull  of  our  most  h<^y  father  the  pope,  by  which  our  said  most 
holy  lather  has  granted  to  the  said  religious  that  they  shall  not  pay  tithes  of 
their  lands,  meadows,  tenements,  possessions,  woods,  cattle,  or  any  other  thing 
whatsoever,  though  they  be  or  should  be  let  out  to  farm  ;  any  title  of  prescrip- 
tion,, or  ri^t  then  acquired,  or  that  might  thereafter  be  acquired,  to  the  con- 
trary notwithstanding :  which  purchase  and  grant  are  in  manifest  opposition  to 
the  laws  and  customs  of  your  realm ;  by  reason  that  divers  compositions  real 
and  indentures  are  made  between  many  of  the  said  religious  and  others  your 
lieges,  for  the  taking  of  the  said  tithes :  and  also,  by  reason  that  in  divers 
parishes  the  tithes  demanded  by  the  said  religious,  by  colour  of  the  said  buU^ 
exceed  the  fourth  part  of  the  value  of  the  benefices  within  the  limits  and  bounds 
of  which  they  arise ;  so  that  if  the  said  bull  should  be  executed,  as  well  you, 
most  dread  Sire,  as  your  lieges,  patrons  of  the  said  benefices,  will  in  a  great 
measure  lose  the  advowsons  of  the  same  benefices :  and  the  conusance,  which 
in  this  respect  belongs,  and  all  the  said  time  has  bdonged,  to  your  regale,  will 
be  discussed  in  court-christian,  against  the  said  laws  and  customs  :  in  order 
therefore  to  prevent  the  great  trouble  and  disturbance  which  might  arise  among 
your  people  by  the  motion  and  execution  of  such  novelties  within  your  realm ; 
may  it  please  you,  by  the  assent  of  your  lords  and  commons  assembled  in  this 
present  parliament,  to  ordain,  that  if  the  said  religious,  or  any  of  them,  put 
the  said  bull  in  execution  in  any  manner,  that  then  he  or  they  who  shall  so  put 
such  bull  in  execution,  be  put  out  of  your  protection  by  process  duly  made  in 
that  behalf,  and  his  or  their  goods  be  forfeited  to  yon,  for  God  and  in  works  of 
charity. 

Jwwer, — ^It  is  granted  by  the  King  and  the  lords  in  pariiament,  that  the 
order  of  Cisteaux  shall  remain  in  the  same  state  in  which  it  was  before  the 
time  when  the  bulls  comprised  in  the  said  petition  were  purchased  3  and  that 
as  well  those  of  the  said  order,  as  all  other  religious  and  seculars,  of  what 
estate  or  condition  soever  they  be,  who  put  the  said  bulls  in  execution,  or 
henceforth  purchase  any  such  bulls  anew,  or  by  colour  of  the  same  bulls  pur- 
chased or  to  be  purchased,  take  any  advantage  in  any  manner,  shall  have  pro- 
cess made  against  them,  and  each  of  them,  by  garnishment  of  two  months,  by 
writ  ofprctmunirtfiacku:  and  if  they  make  demult,  or  be  attainted,  that  they 
be  put  out  of  the  King's  protection,  and  incur  the  pains  and  forfeitures  con- 
tained in  the  statute  of  provisors,  made  in  the  diirteenth  year  of  King  Richard. 
And  further,  in  order  to  eschew  many  the  like  mischiefs  in  time  to  come,  it  is 
agreed,  that  our  same  Lord  the  King  shall  send  a  letter  to  our  most  holy  father 
the  pope,  to  repeal  and  annul  the  said  buUs  so  purchased,  and  of  himself  to 
abstain  from  making  any  such  grant  hereafter.  To  which  answer  the  commons 
agreed^  and  that  it  should  be  made  into  a  statute. 

2  H.4.  3  Rot.  Pari.  468.  1  Gw.  11. 

^l^rfE  commons  pray,  that  no  appropriation  of  any  church  be  henceforth  Of  appro- 
-■-    made ;  and  that  he  who  enjoys  such  appropriation  in  future^  incur  the  priatumi  of 
penalty  contained  in  the  statute  of  provisors ;  except  that  religions  or  any  other  chorchet. 
persons  whosoever,  who  have  possessions  in  mortmain,  may  exchange  and  give 

such 
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1400.        svcb  possessions  80  in  mortmain  to  secnkrlumds,  in  order  to  have  snch  benefice 
^v^»^      appropriated  with  the  licence  of  the  King;  the  patron,  the  lord,  and  the  founder. 
Annoer. — ^The  King  will  advise  upon  it. 

2  H.  4.  3  Rot.  Pari.  470.  1  Gw.  12. 

Of titheofwood.  rpHE  commons  say,  th^  Notwithstanding  the  statute  (45  Edw.  3.)  parsons 
Suva  cmdua,        X    ^^^  vicars  of  holy  chuith  claim  tithes  of  all  manner  of  wood  as  they  were 

wont  to  do  before,  because  consultations  in  such  case  in  chancery  have  so 
easily  been  granted  by  cdiour  of  these  words  dLva  cctiua,  if  it  be  so  that  the 
wood  c^  which  tithes  are  claimed  be  of  the  age  of  twenty  years  or  more  at  the 
time  of  the  cutting,  and  that  a  penalty  be  thereupon  ordsiined  in  this  present 
parliament. 
Afmotr, — Be  it  used,  as  it  has  been  well  used  before  these  days. 


Agistment 
tithes. 


2  H.  4.  3  Rot.  Pari.  474.  1  Gw^  12. 

TTEM,  llie  commons  pray,  that  whertes  divers  men  of  holy  church  implead 
*'-  many  liege  subjects  of  the  realm  in  court-christian  for  tithes  of  agistment  of 
certain  lands,  meadows,  pastures,  and  wastes^  which  have  not  been  tithed  of 
agistment  before  these  days  -,  that  is  to  say,  of  lands  sown,  and  meadows,  the 
same  year  after  they  have  taken  their  tithes  of  com  and  hay,  and  of  pastures 
and  wastes,  which  have  at  no  time  been  tithed  for  agistment,  where  the  said 
persons  of  holy  church  take  their  tithes  continually  of  lambs,  calves^  and  other 
such  manner  of  tithes,  coming  and  being  upon  the  said  lands,  meadows,  pas- 
tures, and  wastes,  to  the  great  damage  and  dissebin,  as  well  of  lords,  as  of 
others  poor  tenants  of  the  conmions  of  the  realm.  May  it  please  our  Lord  the 
King,  in  this  present  parliament,  to  make  declaration,  whether  the  said  tithes 
of  agistment  shall  be  paid  or  not,  and  to  order  a  prohibition,  or  other  due 
remedy  against  the  parsons  of  holy  church,  who  shall  serve  such  pleas  in  court- 
christian,  against  any  of  the  liege  subjects  of  the  King,  against  right,  law,  and 
reason. 
Answer, — Let  him  who  feels  aggrieved  sue  specially. 

1402.  4  H.  4.  c.  12.  3  Rot.  Pari.  499.   1  Gw.  13. 

A  confirmation    TT  is  ordained  and  established,  that  the  statute  of  appropriation  of  churches, 
of  the  statute  of  •■-  and  of  the  endowment  of  vicars  in  the  same,  made  the  ffi^nth  year  of 
^  ^'  ^*  ^h  ^'      ^^^^  Richard  II.   be  firmly  holden  and   kept,  and  put  in  due  execution ; 
appropnation  of  ®^^  ^  ^^^  church  be  appropriated  by  license  of  the  said  King  Richard,  or  of  our 
churches.  Lord  the  King  that  now  is,  since  the  said  fifteenth  year,  against  the  form  of  the 

said  statute,  the  same  shall  be  duly  reformed  according  to  the  effect  of  the  said 
statute,  betwixt  this  and  the  feast  of  Easter  next  coming.    And  if  such  refor- 
mation be  not  made  within  the  time  aforesaid,  that  the  appropriation  and  license 
thereof  made  be  void,  and  utterly  repealed  and  annulled  for  ever ;  except  the 
The  chorcb  of  -  church  of  Hadenham,  in  the  diocese  of  Ely,  which^  for  to  eschew  divers 
Hadenham,  in     damages,  discords,  and  disputes,  that  have  been  before  this  time  betwixt  the 
Uie  diocese  of     hishop  of  Ely  and  the  archdeacon  of  Ely,  upon  the  exercise  of  their  jurisdiction, 
pnated  to^the      ^^  ^^  ^^  openly  declared  by  the  same  bishop  in  presence  of  the  King,  and  of 
Archdeacon  of    ^^  loitda^  in  parliament,)  was  of  late  appropriated,  by  the  license  of  the  King 
Ely.  our  lord,  to  the  archdeacon  of  Ely,  and  his  successors,  to  do  divine  service, 

keep  hospitality,  and  to  support  other  charges  as  pertaineth.  Moreover  it  is 
All  appropria-  ordained  and  established,  that  all  the  vicarages  united,  annexed,  or  appro- 
tionsof  Ticaragei  priated,  and  the  licenses  thereof  had,  after  the  first  year  of  the  said  King 

made  since  Uie    Richard,  although   they  who  have  united,    annexed,   or  appropriated   such 
first  year  of  R.  2.     .  u     •     ^        •       _r  .1  •  t.      --^     *  ir        i.  r 

shallbevoid.      Vicarages,  be  m  possession  of  the  same  vicarages,  or  by  virtue  of  such  licenses, 

,  may  in  any  wise  be  in  possession  of  the  same  in  any  time  to  come,  shall  be 
A  vicar  endow-  also  Utterly  void,  revoked,  repealed,  annulled,  and  disappropriated  for  ever; 
ed  shall  be  a  se-  and  that  henceforth  in  every  church  so  appropriated,  or  to  be  appropriated,  a  se- 
cular man,  and  cular  person  be  ordained  vicar  perpetual,  canonically  instituted  ana  inducted  in 
not  a  religious.  ^^ 
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the  iaiDe,  aad  tiilSeieiitly  endowed  by  the  disoetion  of  the  CttxUnary  to  do  divine        1 402. 
service,  and  to  inform  the  people,  aod  to  keep  bospitality  there,  (except  the 
church  of  Hadenham  aforesaid; ;    and  that  no  religious  whatever  be  made 
vicar  in  any  church  so  appropriated,  or  to  be  appropriated,  by  any  means  in 
time  to  come. 

5  Hen.  4.  c.  1 1.  3  Rot.  Pari.  540.  n.  66.    1  Gw.  14,  1403, 

TT  is  ordained  and  establiahed,  that  the  farmers  and  all  manner  of  occupiers  Alien  priories. 
-*-  of  the  manors,  lands,  tenements,  and  other  possessions  of  aliens,  shall  pay 
and  be  bound  to  pay  all  manner  of  tithes  thereof  due  to  parsons  and  vicars 
of  h<^y  church,  in  whose  parishes  the  same  manors,  lands,  tenements,  and 
possessions  be  so  situate  and  due,  as  the  law  of  holy  church  requires,  notwith- 
standing that  the  said  manors,  lands,  tenements,  or  other  possessions  be  seised 
into  the  King's  hands,  or  notwithstanding  any  prohibition  made  or  to  be  made 
to  the  contrary. 

— ^^^^^^•^■— 

5  Hen.  4.  3  Rot.  Pari.  540.  1  Gw.  14. 

■ 

THE  commons  pray,  that  whereas  many  liege  subjects  of  our  Lord  the  Quarries. 
King  are  oftimes  vexed  and  troubled  by  parsons  and  vicars  of  holy  church,^ 
by  citations  and  censures  of  holy  church,  for  tithes  of  stones  and  slates  opened 
and  drawn  out  of  quarries,  no  tithes  having  ever  been  demanded  or  paid  of 
such  stone  or  slate,  that  it  may  pjease  the  Lord  the  King  to  ordain,  that  if  any. 
prohibition  be  granted  in  such  case,  no  consultation  may  be  awarded  to  the 
contrary. 

Atmoer.— The.  King  will  advise  upon  it. 

5  Hen.  4,  3  Rot.  Pari.  542.  1  Gw.  14. 

^T^HAT  the  noble  ordinances  and  statutes  made  in  the  fourth  year  of  the  Appropriations. 
-■-   reign  of  our  Lord  the  King  concerning  the  appropriations  of  parochial, 
churches,  and  the  endowment  of  vicarages  therein,  may  stand  in  their  force 
and  e£fect,  and  that  they  be  firmly  holden  and  kept,  and  put  in  due  execution ; 
and  that  if  any  letters  patent  be  or  shall  be  made  to  the  contrary,  they  be 
avoided  and  hodden  for  null. 

Answer. — Let  the  statutes  thereof  made  be  holden  and  kept. 

7  Hen.  4.  chap.  6. 

IT. is  ordained  and  established,  that  no  person,  religious  or  secular,  of  what  Bulla, 
estate  or  condition  he  be,  by  colour  of  any  bulls,  containing  such  privileges, 
to  be  discharged  (>f  tithes  pertaining  to  such  parish  churches,  pi-ebends,  hos- 
pitals, or  vicarages,  purchased  before  the  first  year  of  King  Richard  II. 
after  the  conquest,  or  since  not  executed,  shall  put  in  execution  any  such  bulls 
so  purchased,  or  any  such  buUs  to  be  purchased  in  time  to  come.  And  if 
any  such  religious  or  secular  person,  of  what  estate  and  condition  be  be, 
henceforth,  by  colour  of  such  bulls,  trouble  any  person  of  holy  church,  pre-, 
bendaries,  wardens  of  hospitals,  or  vicars,  so  that  they  cannot  take  or  enjoy 
the  tithes  due  or  pertaining  to  them  of  their  said  benefices,  that  then  such 
disturbers  shall  incur  like  process  and  pain  as  is  ordained  by  the  statute  made 
against  them  of  the  order  of  Cisteaux,  in  the  second  year  of  the  reign  of  our 
sajd  Lord  the  King  that  now  is. 

2  Hen.  5.  4  Rot.  Par.  22.  n.  9.  1  Gw,  l6.  1414. 

rilHE  commons  pray,  that  in  case  final  peace  should  hereafter  be  made  Alien  priories. 

•^    between  you  our  sovereign  lord  and  your  enemy  oi  France,, and  thereupon 

all  the  possessions  of  the  alien  priories  in  England  should  be  restored  to  the 

chief  houses  of  the  religious  abroad,  to  which  those  possessions  are  belonging, 

rOL.  III.  B  damag(6 


STATUTES,  &c.  '  [2H.5. 

damage  and  loss  would  obme  to  your  said  kiogdom,  and  to  your  people  of  the  same 
kingdcmi,  by  the  great  rents  and  rerenues  which,  from  ]^«ar  to  year  ever  after- 
wards, would  be  remitted  from  the  said  possessions  to  the  chief  houses  afore- 
said, to  the  very  great  impoverishment  of  the  same  your  kingdom  in  this  behalf, 
which  God  forbid  -,  may  it  please  your  most  noble  and  most  gracions  lordship, 
for  the  consideration  aforesaid,  and  also  in  consideration  that,  at  the  beginning 
of  the,  war  between  the  two  kingdoms,  your  liege  subjects  were,  by  a  judgment 
given  in  the  kingdom  of  France,  for  ever  ousted  and  disinherited  of  all  the 
possessions  which  they  then  had  of  the  gift  of  your  noble  progenitors  in  the 
parts  abroad  within  the  jurisdiction  of  France,  moat  graciously  to  ordain  in 
this  present  parliament,  by  the  assent  of  your  lords  spiritual  and  temporal,  that 
all  the  possessions  of  the  alien  priories,  situate  in  En^and,  may  remain  in 
your  huids  to  you  and  your  heirs  for  eyer,  to  the  intent  that  divine  services 
may  henceforth  be  more  duly  celebrated  in  the  aforesaid  places  by  Englishmen, 
than  they  have  hitherto  been  by  Frenchmen. 

Provided,  that  the  possessions  of  the  conventual  alien  priories,  and  of  the 
prioiii  who  are  inducted  and  instituted,  and  also  all  the  alien  possessions  given 
by  the  most  gracious  Lord  the  King  your  father,  whom  God  have  mercy  upon, 
to  the  master  and  college  of  Fotheringay,  and  their  successors,  notwith- 
standing the  peace  to  be  made,  if  any  should  be,  together  with  all  manors, 
franchises,  and  liberties,  by  our  said  Lord  the  King  your  fother  granted  to  the 
said  master  and  college,  and  their  successors,  may  perpetually  remain ;  and 
saving  also  to  every  one  of  your  liege  subjects,  as  well  spiritual  as  temporal, 
the  estate  and  possession  which  they  have  at  present  in  any  of  such  alien  pos- 
sessions, whether  they  have  purchased,  or  are  to,  purchase  them  in  perpetuity, 
or  for  term  of  life,  or  for  term  of  years,  of  the  chief  houses  abroad,  by  the 
license  of  our  Lord  the  King  your  most  noble  father,  whom  God  have  mercy 
upon,  or  of  King  Edward  III.  your  great  grandfather,  or  of  King  Richard 
II.  since  the  conquest,  or  of  your  own  gracious  gift,  grant,  confirmation, 
or  license,  now  had  in  Uiat  behalf,  paying  and  supporting  all  the  charges,  pen- 
sions, annuities,  and  corrodies,  granted  to  any  of^  your  liege  subjects  by  you, 
or  any  of  your  noble  progenitors,  to  be  taken  out  of  the  possessions  or  alien 
priories  aforesaid. 

Afuwer. — The  King  wills  it :  and  also  that  the  said  master  and  college  of 
Fotheringay  have  an  exemplification  from  the  King,  under  his  great  seal,  of 
this  petition,  for  their  greater  security  in  this  behalf,  and  that  with  the  assent 
of  the  lords  spiritual  and  temporal  in  this  present  parliament  assembled. 

2  Hen,  5.  4  Rot.  Pari.  21.  1  Gw.  15. 

&lvaaBdtuL        HpHE  commons  pray,  that  whereas   they  are  often  impleaded  in  conrt- 

-■-  christian  for  tithes  of  great  wood  of  the  age  of  twenty  years  and* of  forty 
jean,  and  more,  by  the  name  of  these  words  mlva  cctdua;  and  in  the  statute  made 
in  the  time  of  King  Edward,  the  great  grandfather  of  the  Lord  the  now  King, 
in  the  forty-fiflh  year  of  his  reign,  it  is  contained,  that  a  prohibition  be  granted 
in  this  case,  and  thereupon  an  attachment,  as  it  has  been  used  before  these 
days  I  by  which  statute  no  full  declaration  is  made  what  wood  is  titheable,  and 
what  not,  wherefore  the  justices  of  the  land  are  of  difierent  opinions  upon  this 
matter ;  that  if  it  please  our  Lord  the  King  to  limit  and  ordain,  by  the  advice 
of  the  lords  of  this  present  parliament,  that  all  manner  of  wood,  which  is  of 
the  age  of  twenty  years  or  more,  shall  not  be  titheable  in  any  manner  for  the 
time  to  come  j  and  if  it  be  under  the  age  of  twenty  years  it  shall  be  titheable, 
if  the  custom  of  the  country,  where  such  wood  is  •  growing,  demand  it,  and 
that  in  this  case  there  be  a  prohil4tion,  and  thereupon  an  attachment,  vrithoat 
granting  a  consultation. 

Afuwer, — ^Because  the  matter  of  the  petition  requires  great  and  mature 
deliberation  and  declaration,  the  King  wills,  that  the  said  matter  be  adjourned, 
and  remitted  to  the  next  parliament ;  and  that  the  clerk  of  the  psfliament 
cause  this  article  to  be  brought  before  the  King  and  lords  at  the  beginning  of 
tfie  ntxt  pariiament,  in  order  that  a  declaration  may  be  had  thereupon. 

2  Hen.  5. 
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2  Hen.  5.  chap.  S.  vifl^/ 

FORASMtTCH  aft  divers  of  the  King's  liege  people  are  daily  cited  to  Spiritual  coart. 
appear  in  the  spiritual  court,  before  spiritual  judges,  there  to  answer  ^^'* 
.  divers  persons,  as  well  of  things  which  touch  freehold,  debt,  trespasses,  cove- 
nants, and  other  things,  whereof  the  conusance  belongs  to  the  court  of  our 
Lord  the  King,  as  of  matrimony  and  testament,  and  when  such  persons  so 
cited  appear  and  demand  a  libel  of  that  which  is  there  surmised,  to  be  informed 
to  give  their  answer  thereto,  or  otherwise  to  purchase  a  writ  of  our  Lord  the 
King,  of  prohibition,  according  to  their  case,  which  libel  is  denied  by  the  said  spi- 
ritual judges,  to  the  intent  that  such  person  should  not  be  aided  by  any  such  writ, 
against  the  law,  and  to  the  great  damage  of  such  persons  so  impleaded ;  our 
said  Lord  the  King,  by  the  advice  and  assent  of  the  lords  spiritual  and  temporal, 
and  at  the  prayer  of  the  commons,  has  ordained  and  established,  that  at  what 
time  the  libel  is  grantable  by  law,  that  it  shall  be  granted  and  delivered  to  the 
party  without  difficulty. 

6,  7,  8  Hen.  6.  4  Rot.  Pari.  365. 

MAY  it  pleatt  the  very  sage  commons  in  this  present  parliament,  well  to  Appropriatton. 
consider  that  tlie  abbey  of  Welhowe,  in  the  diocese  of  Lincoln,  is  of 
^bt  fbnndatioB  of'4lie  moat  noble  progenitorB  of  onr  Soivereign  Lord  tiieKing, 
and  of'  his  patromf^e  $  and  that  the  abbot  thereof,  and  his  predecessors,  from 
time  whereof,  &e.  have  iiad  two  parta  of  the  cfanrdi  of  Clay  appropriated, 
the  vicarage  of  the -same  ehmch  being  taken  oat  of  it ;  wfaidi  vicarage  is  of 
the  patronage  of  the  said  abbot  and  convent,  as  in  right  of  their  church  afore- 
said, amd  is  now  vetd.;  and  that  die  said  abbey  is  situate  near  the  sea,  and 
great  part  of  the  possessions  of  the  said  abbey  have  now  of  late  been  sur'- 
rounded  by  the  sudden  overflowing  of  the  water  of  the  sea,  to  the  great  pre- 
judice and  total  destruction  of  the  said  abbot  and  convent  thereof,  and  to  the 
great  impoverishment -of  the  said  patronage  of  car  aforesaid  Lord  the  King; 
and  thereupon,  for  the  reverence  of  God,  to  pray  our  said  Lord  the  King,  that 
he  would  be  pleased,  by  the  assent  of  the  lords  spiritual  and  temporal,  in  the 
said  parliament  assembled,  to  grant  to  the  said  abbot  and  his  successors,  license 
by  andMnilyof  the  said  parliament,  that  they  may  appropriate,  annex,  unite, 
and  iDcorpomte  the  said  vicarage  to  them  and  their  successors,  according  to  the 
fonii  andeAict  of  &.  schedule  hereto  annexed,  for  the  love  of  God  and  the 
working^  of  charity. 

^luwrr.— Be  it  as  is  desired  in  the  petition,  w  that  the  supjdicant  find  a 
8ecnlarchsf>la]n  removeable  to  minister  the  sacrament,  and  other  rights  to  the 
parisliioDerBof  thechiueh  of  Clee. 

Hie  King,  to  all,  &c.  greeting.  Know  ye,  that  whereas  onr  beloved  in 
Cfariat,  the  abbot  and  convent  of  the  abbey  of  Welhowe,  in  Lincoln  diocese, 
wfaieh  abbey  it  of  the  foundation  of  our  progenitors,  former  kings  of  England, 
and  df  oar  patronage,  have  had  and  held  for  a  long  time  the  church  of  Clee^ 
in  tibe  diocese  aforesaid,' to  their  proper  nse,  excepting  the  portion  belonging  to 
the^viearageof  tife  tame  church,  and  have  and  hold  the  said  church,  except  as 
excepted,  at  present  y-  which  vicarage  is  of  the  proper  advowson  of  the  said 
^bot  and  convent^  and  is  now  vacant.  We,  or  our  special  grace,  with  the 
advice^  and  aneotof  the  lords  spiritual  and  temporal,  and  at  the  request  of  the 
ecMnmoBs  of  our  kingdom  of  kngland  in  parliament  now  assembled,  have 
granted' and  given  license  for  us  and  our  heirs,  as  much  as  in  us  lies,  to  our 
bdov^'  in  Christ,  Henry,  now  abbot  of  Uie  place  aforesaid,  and  the  convent 
thereof ;  that  they  may  appropriate,  annex,  unite,  and  incorporate  the  vicarage 
of  the  church  of  Clee,  to  them  and  their  successors  and  thdr  said  abbey  of 
Welhowe,  and  it  is  so  appropriated,  annexed,  united  and  incorporated,  together 
vrith  the  aforesaid  church  of  Clee,  to  have  and  hold  to  them  and  their  suc- 
cessors aforesaid,  and  their  abbey  aforesaid,  for  ever,  without  hinderance  or 
impediment,  of  ns  or  our  heirs,  justices,  escfaeators,  sheriils,  oi  other  bailiffs, 

B  2  officen. 


20 


STATUTES,  &c.  [9  H.  6. 

oflBcen,  or  ministers^  dF  us  or  our  heirs  whatever,  anv  statutes  or  ordinances  to 
the  contrary  made  ;  or  because  that  the  adrowson  or  the  said  vicarage  is  parcel 
of  the  foundation  of  his  said  abbey,  notwithstanding.    In  witness  whereof,  &e. 


1431. 
Prohibition. 


9  Hen.  6.   4  Rot.  Pari.  382.(1)  1  Gw.  18. 

THE  commons  (reciting  the  stat.  of  45  Edw.  3.)  say,  that  now  so  it  is, 
that  divers  liege  subjects  of  our  Lord  the  King  are  impleaded  and 
troubled  in  court-chnstian  for  the  said  causes,  who  thereupon  come  into  the 
chancery  of  our  Lord  the  King,  in  order  to  have  a  writ  of  prohibition  and  of 
attachment,  according  to  the  effect  of  the  said  statute,  which  writs  are  denied 
them  against  law  and  right,  wherefore  that  it  may  please  our  Lord  the  King, 
by  the  advice  and  consent  of  the  lords  spiptual  and  temporal,  in  this  present 
parliament,  to  ordain  by  the  authority  of  the  same  parliament,  that  those 
persons  who  feel  themselves  aggrieved  against  the  ordinance  of  the  said  statute, 
may  have  writs  of  prohibition  and  attachment  thereupon,  according  to  the  effect 
of  the  said  statute :  and  in  case  any  such  prohibition  or  attachment  be  denied  to 
any  of  his  liege  subjects  in  the  chancery  of  our  Lord  the  King,  that  then  such  vnits 
of  prohibition  and  attachment  be  granted,  as  well  in  the  bench  of  our  Lord  the 
King,  as  in  the  common  bench ;  and  that  the  writs  of  prohibition  and  attachment, 
issuing  out  of  those  benches,  may  have  the  same  force  and  effect,  as  the 
original  writs  of  prohibition  and  attachment  so  issuing  out  of  the  chancery  of 
our  Lord  the  King;  provided  always,  that  all  those  who  sue  out  such  writs 
of  prohibition  and  attachment  in  one  bench,  or  the  others,  before  that  the 
writs  be  granted  to  them^  shall  swear  before  the  justices  of  the  bench,  whence 
the  said  writs  oi  prohibition  shall  issue,  that  they  were  denied  to  them  in  the 
•chancery. 

Awwer. — ^Let  the  statute  before  made  be  kept  and  executed  according  to 
the  tenor  thereof. 

(1)  In  10  Hen.  6.  4  Rot.  Pari.  406.  and  ihe  answer  in  the  latter  is,  "  the  King  will 
in  11  Hen.  6. 4  Rot  Pari.  451.  there  are  like  advise  apon  it ;"  bat  the  proriso  at  the  end. 
petitions,  almost  in  the  same  worda,  to  which      of  this  is  in  both  omitted. 
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10  Hen.  6.  4  Rot.  Pari.  404.   1  Gw.  18. 

THE  commons  (reciting  stat.  4.  Hen.  4.)  say,  forasmuch  as  in  that  statute 
no  penalty  is  imposed  upon  those  who  have  churches  to  their  own  use,  in 
case  they  sufier  the  vicarages  therein  to  be  inofficiate,  and  thierefore  in  several 
parts  of  the  kingdom  they  have  suffered  the  said  vicarages  by  the  insufficient 
endowments  thereof,  and  for  their  own  gain,  to  be  inofficiate  and  void  for 
several  years,  by  reason  whereof  in  many  parishes  in  the  kingdom,  old  men 
and  women  have  died  without  confession,  or  receiving  any  other  sacrament 
of  holy  church,  and  infants  have  died  without  baptism,  whereby  several 
mischiefs  and  inconveniences  from  4ay  to  day  happen,  to  the  great  dishonour 
of  holy  church ;  they  pray  therefore,  that  it  may  be  ordained  by  this  present 
parliament,  that  if  any  religious  or  men  of  holy  church,  of  what  estate  or 
condition  soever  they  be,  who  have  or  h<^d  any  churches  to  their  own  use,  here- 
after suffer  the  vicarages  of  such  churches  to  be  inofficiate,  without  a  resident 
vicar  thereon,  for  six  months ;  that  the  same  churches  so  holden  to  their  own 
use,  with  all  their  appurtenances  and  dependencies,  be  absolutely  disappro- 
priated and  disamortised  for  ever,  saving  only  to  the  said  religious  and  men  of 
holy  church  their  patronage  therein,  as  they  had  before  any  appropriations 
were  made  of  the  said  churches,  or  they  were  holden  to  their  proper  use, 
without  having  oi  retaining  any  pension,  portion,  annuity,  or  other  chai^ 
vtrhatever,  and  saving  to  the  ordinaries  their  right  by  lapse. 
Answer, — ^The  King  will  advise  upon  it. 


19  Hen.  6. 
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19  Hen.  6.  Rot.  Part. .  10  Rymer's  F.  802.  vi^^ 

^I^HE  Lord  King  to  all  to  whom,  ^c.  Health. — ^Know  ye  that  we  fully  Alien  priories. 
-■-  confiding  in  the  fidelity  and  circumspection  of  the  venerable  fathers  in 
Christ,  Henry,  archbishop  3  John,  bishop  of  Bath  and  Wells ;  John,  bishop 
of  St.  Asaph  'y  and  William,  bishop  of  Salisbury ;  and  of  our  beloved  and 
faithful  cousin  William,  earl  of  Suffolk  3  and  also  of  our  beloved  John 
tSomerseth,  Thomas  Bekyngton,  Richard  Andrewe,  Adam  Moleyns,  clerks: 
John  Hampton,  James  Finys,  esquires,  and  W^illiam  Tresham ;  and  by  reason 
of  the  great  confidence  which  we  place  and  have  in  the  aforesaid  persous, 
liave  given  and  granted  to  them  all  those  priories,  manors,  lands,  tenements, 
rents,  services,  pensions,  portions,  apports^  and  possessions,  being  within  our 
kingdom  of  England  and  Wales,  and  the  marches  of  Wales  aforesaid,  (which 
are  called  the  late  priories  and  possessions  of  aliens,)  lately  appertaining  or 
belonging  to  any  rdigious  house  or  houses  in  parts  beyond  the  seas,  and  in  our 
hands  now  being ;  to  have  and  to  hold  to  them,  their  heirs  and  assigns,  of  us  and 
our  heirs,  by  fealty  only,  for  all  services,  burthens,  exactions,  and  demands, 
from  the  feast  of  Easter  last  past  for  ever,  together  with  the  advowsons  of  all 
the  said  priories,  rectories,  cnurches,  vicarages,  chapels,  chantries^  hospitals, 
and  other  ecclesiastical  benefices,  which  are  now  called,  or  lately  were  called, 
the  priories  and  possessions  of  aliens,  being  within  our  said  kingdom  of  England 
and  Wales,  and  the  marches  of  Wales  aforesaid,  lately  appertaining  and  belong- 
ing to  any  such  house  or  houses  in  the  said  parts  beyond  the  seas ;  together  ' 
abo  with  all  knights*  fees,  franchises,  and  liberties  whatsoever,  to  the  said 
premises,  or  any  of  them,  in  any  manner  belonging  or  appertaining. 

We  have  granted  also  to  the  said  archbishop,  bishops,  earl,  John,  Thomas, 
Richard,  Adam,  John,  James,  and  William,  all  and  singular  rents  and  farms, 
which  any  person  or  persons  is  or  are  bound  to  render  to  us  for  any  such 
priories,  manors,  lands,  tenements,  rents,  services,  pensions,  portions,  apports, 
and  possessions  whatsoever  j  to  have  and  to  hold  the  same  rents  and  farms, 
together  with  the  reversions  as  well  of  the  said  priories,  manors,  lands,  tene- 
ments, rents,  services,  pensions,  portions,  apports,  and  possessions,  when  they 
shall  happen,  or  may  or  ought  to  come  in  any  manner  to  our  hands,  or  the 
hands  of  our  heirs,  as  of  any  other  priories,  manors,  lands,  tenements,  rents, 
services,  pensions,  portions,  apports,  and  possessions,  within  our  kingdom  of 
England  and  Wales,  and  the  marches  of  Wales  aforesaid,  which  are  now,  as  is 
aforesaid,  called,  or  lately  were  called,  the  priories  and  possessions  of  aliens, 
lately  belonging  or  appertaining  to  any  religious  house  or  houses  in  the  said 
parts  beyond  the  seas,  which  any  person  or  persons  holds,  hath,  or  occupies, 
hold,  have,  or  occupy,  for  term  of  life  by  the  courtesy  of  England,  or  in 
dower,  or  in  fee-tail,  or  otherwise,  for  term  of  years,  of  our  own  grant  or 
demise,  or  of  the  grant  or  demise  of  any  of  our  progenitors,  and  which,  by 
or  after  the  decease  of  the  said  person  or  persons,  or  of  any  other  person,  or 
by  any  other  means,  may  and  ought  to  come,  fall,  revert,  or  remain,  to  and  in 
our  hands,  or  the  hands  of  our  heirs,  to  the  said  archbishop,  bishops,  earl,  John, 
Thomas,  Richard,  Adam,  John,  James,  and  William,  their  heirs  and  assigns, 
from  the  feast  aforesaid  for  ever,  of  us  and  our  heirs,  by  fealty  only  for  aU 
the  services,  exactions,  and  demands. 

And  this,  though  express  mention  be  not  made  in  these  presents  of  the  real 
yearly  value  of  all  and  singular  the  premises,  or  any  of  them,  or  of  any  gifts 
and  grants  heretofore  made  to  the  said  archbishop,  bishops,  earl,  John,  Thomas, 
Richard,  Adam,  John,  James,  and  William,  or  any  of  them,  by  us  or  any  of 
our  progenitors,  or  any  statute,  ordinance,  or  provision,  heretofore  to  the  con- 
trary published,  ordained,  or  provided,  notwithstanding. 

In  witness,  &c. — Witness  the  King,  at  his  castle  of  Windsor,  the  twelfth 
day  of  September. 

By  the  King  himself,  and  of  the  date  aforesaid,  by  the  authority  of 
pvliament. 

23  Hen.  8. 
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^^^^  fiS  Hen. «.  diap.  9- 

Sptritnai  court    "WW^HERE   great  number   of  the  King's  subjects,  as  well  men,  wives, 
^^'^'***'  ^  ^     servants,  as  other  the  King's  subjects,  dwelling  in  diyers  dioceses  of 

this  realm  of  England,  and  of  Wales,  heretofore  have  been  at  many  times 
called  by  citations,  and  other  processes  compulsory,  to  appear  in  the  arches, 
audience,  and  other  high  courts  of  the  archoishops  of  this  realm,  far  from, 
and  out  of  the  diocese  where  such  men,  wives,  servants,  and  other  the  King's 
subjects  been  inhabitant  and  dwelling,  and  many  times  to  answer  to  surmised 
and  feigned  causes,  and  suits  of  defamation,  withholding  o/  tithes,  and  such 
other  like  causes  and  matters,  which  have  been  sued  more  for  malice,  and  for 
vexation,  than  fot  any  just  cause  of  suit. 

2.  And  where  certificate  has  been  made  by  the  summoner,  apparitor,  or  any 

such  light  literate  person,  that  the  party  against  whom  any  such  citation  had 

been  awarded,  had  been  cited  or  summon^,  and  thereupon  the  same  party,  so 

certified  to  be  cited  or  summoned,  has  not  appeared  according  to  the  certificate, 

'  the  same  party  therefore  had  been  excommunicated,  or  at  Uie  least  suspended 

from  all  divine  service ;  and  thereupon,  before  that  he  or  she  could  be  absolved, 

had  been  compelled,  not  only  to  pay  the  fees  of  the  court,  whereunto  he  or 

she  was  so  called  by  citation,  or  other  process,  amounting  to  the  sum  of  2«.  or 

20  d,  at  the  least  j  out  also  to  pay  to  the  summoner,  apparitor,  or  other  light 

literate  person,  by  whom  he  or  she  was  so  certified  to  be  summoned,  for  every 

mile  being  distant  from  the  place  where  he  or  she  then  dwelled,  unto  the  same 

court  whereunto  he  or  she  was  so  cited  or  summoned  to  appear,  2d.  to  the 

great  charge  and  impoverishment  of  the  King's  subjects,  and  to  the  great 

occasion  of  misbehaviour  and  misliving  of  wives,  women,  and  servants,  and  to 

No  person  shall  the  great  impairment  and  diminution  of  their  good  names  and  honesty :  Be  it 

he  cated  out  of    therefore  enacted  by  the  King  our  Sovereign  Lord,  with  the  assent  of  the 

where  he  dwells  '^^^^  spiritual  and  temporal,  and  the  commons,  in  this  present  parliament  as- 

but  in  certain   '  aembled,  and  by  authority  of  the  same,  that  no  manner  of  person  shall  be 

cases.  henceforth  cited  or  summoned,  or  otherwise  called  to  appear  by  himself,  or 

herself,  or  by  any  procurator,  before  any  ordinary,  archdeacon,  commissaiy, 

official,  or  any  other  judge  spiritual,  out  of  the  diocese,  or  peculiar  jurisdiction 

where  the  person  which  shall  be  cited,  summoned,  or  otherwise  (as  is  aforesaid) 

called,  shaft  be  inhabiting  and  dwelling,  at  the  time  of  awarding,  or  going 

forth  of  the  same  citation  or  summons ;  except  that  it  shall  be  for,  in,  or  upon 

any  of  the  cases  or  causes  hereafter  written ;  that  is  to  say,  for  any  spirituid 

offence  or  cause  committed  or  done,  or  omitted,  foreslowed,  (1)  or  neglected  to 

be  done,  contrary  to  right  or  duty,  by  the  bishop,  archdeacon,  commissary,  official, 

or  other  person  having  spiritual  jurisdiction,  or  being  a  spiritual  judge,  or  by  any 

other  person  or  persons  within  the  diocese,  or  other  jurisdiction,  whereunto  he 

or  she  shall  be  cited,  or  otherwise  lawfully  called  to  appear  and  answer. 

3.  And  except  also  it  shall  be  by  or  upon  matter  or  cause  of  appeal,  or  for 
other  lawful  cause,  wherein  any  party  shall  find  himself  or  herself  grieved  or 
wronged  by  the  ordinary,  judge  or  judges  of  the  diocese  or  jurisdiction,  or  by 
any  of  his  substitutes,  officers,  or  ministers,  after  the  matter  or  cause  there 
first  commenced,  and  began  to  be  shewed  unto  the  archbishop,  or  bishop,  or 
any  other  having  peculiar  jurisdiction,  within  whose  province  the  diocese  or 
place  peculiar  is ;  or  in  case  that  the  bishop,  or  other  immediate  judge  or 
ordinary  dare  not,  nor  will  not  convent  the  party  to  be  sued  before  them  ;  or 
in  case  that  the  bishop  of  the  diocese,  or  the  judge  of  the  place,  within  whose 
jurisdiction,  or  before  whom  the  suit  by  this  act  shall  be  commenced  and  pro- 
secuted, be  the  party  directly  or  indirectly  to  the  matter  or  cause  of  the  same 
suit  J  or  in  case  that  any  bishop,  or  any  inferior  judge,  having  under  him  juris- 
diction in  his  own  right  and  title,  or  by  commission,  make  request,  or  instance 
to  the  archbishop,  bishop,  or  other  superior  ordinary  or  judge,  to  take,  treat, 
examine,  or  determine  the  matter  before  him,  or  his  substitutes,  and  that  to  be 
done  in  cases  only  where  the  law  civil  or  canon  does  affirm  execution  of  such 

( 1 )  Foreslowed,  delayed,  obstructed* 

request. 
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refuesty  or  instance  of  jurisdiction,  to  be  lawful  or  tolerable;  npon  pain  of 

foneitore  to  everjr  person  by  any  ordinary,  commissary,  official,  or  substitute, 

by  viitue  of  bis  office,  or  at  the  suit  of  any  person  to-  be  cited,  or  otherwise  "^^  fo/ieit  of 

summoned,  or  called  contrary  to  this  act,  of  doable  draiages  and  costs  for  the  ]|^udinK°minftt 

Texatioo  in  that  behalf  sustained,  to  be  recovered  against  any  such  ordinary,  tiie  purport  of 

commissary,  archdeacon,  official,  or  other  judge,  as  shall  award  or  make  pro*  this  statute. 

Y^ess,  or  otherwise  attempt  or  procure  to  do  any  thing  contrary  to  this  act, 

by  action  of  debt,  or  action  upon  the  case,  according  to  the  course  ctf  the  common 

law  of  this  realm,  in  any  of  the  King's  high  courts,  or  in  any  other  competent 

temporal  court  of  record,  by  original  writ  of  debt,  bill,  or  plaint ;  in  which 

action,  uo  protection,  other  than  such  as  shall  be  made  under  the  King^s  great 

seal,  and  signed  with  bis  sign  manual,  shall  be  allowed,  neither  any  wager  of 

law,  nor  essoin  shall  be  admitted  -,  and  upon  pain  of  forfeiture  £or  every  person 

so  summqped,  cited,  or  otherwise  called  (as  is  abovesaid)    to  answer  before 

any  spiritual  judge  out  of  the  diocese,  or  other  jurisdiction  where  the  said 

person    so  dwells,   or  is  resident   or  abiding,  10/.  steiiiag;    the  one-half 

tfaoeof  to  be  to  the  King  our  sovereign  lord,  and  the  other  half  to  any  person 

that  will  sue  for  the  same  in  any  of  the  King*s  said  courts,  or  in  any  other  the 

said  temporal  courts,  by  writ,  information,  bill,  or  plaint ;  in  which  action  no 

protection  shall  be  allowed^  nor  wager  of  law  or  essoin  shall  be  admitted. 

4.  Provided  always,  that  it  shall  be  lawful  to  every  archbishop  of  this  realm  An  archbishop 
to  call^  cite,  and  summon  any  person  or  persons  inhabiting  or  dwelling  in  any  may  cite  for 
bishop's  diocese,  within  his  province,  for  causes  of  heresy;  if  the  bishop,  or  ^^r^^^^' 
other  ordinary  immediate  thereunto '  consent,  or  if  that  the  tame -bishop,  or  J^^     ''*' 
other  immediate  ordinary  or  judge  do  not  his  duty  in  ponisfamentof  the  same. 

5.  Provided  also,  that  this  act  shall  not  extend  in  any  wise  to  the  prerogative  Proviso  for  the 
of  the  most  reverend  father  in  God,  the  archbishop  of  Canterbury,  or  any  of  P">bate  of  testa- 
his  successors,  of  or  for  calling  any  person  or  persons  out  of  the  diocese  where  dS^^'J^fCan- 
he  or  they  be  inhabiting,  dwelling,  or  resident,  for  probate  of  any  testament,  terburv. 

or  testaments,  any  thing  in  tliis  act  contained  to  the  contrary  notwithstanding. 

6.  And  be  it  further  enacted,  by  authority  aforesaid,  that  no  archbishop.  The  fees  for  the 
nor  bishop,  ordinary,  official,  commissary,  or  any  other  substitute  or  minister  sealofadtatioD. 
of  any  of^  the  said  archbishops,  bishops,  archdeacons,  or  other  having  any  spi-* 

ritual  jurisdiction,  at  any  time  from  the  feast  of  Easter  next  coming,  shall  ask^ 
demand,  take,  or  receive  of  any  oi  the  King's  subjects,  any  sum  or  sums  of 
money  for  the  seal  of  any  citation,  after  the  said  feast  to  be  awarded  or  oIh 
tained,  than  only  3  d.  sterling,  upon  the  pains  and  penalties  before  cited,  con« 
tained  find  expressed  in  this  present  act,  to  be  in  like  form  recovered,  as  is  aforeaid. 

7.  Provided  always,  that  this  act  be  not  in  any  wise  hurtful  or  prejudicial  to  IVovbo  for  tlie 

the  archbishop  of  York,  nor  to  his  successors,  of,  for,  or  concerning  probate  of  P">batcof  testa- 

^    ^  ^       .\- .    T_.  .  J   •     .   i»  ^.        V  r  *•  mentsinthe 

testaments  within  his  province  and  jurisdiction,  by  reason  or  any  prerogative  $  diocese  of  York. 

any  thing  in  this  act  to  the  contrary  thereof  notwithstanding. 

24  Hen.  8.  chap.  12.  1532. 

T17HEIIE  by  divers  sundry  old  authentic  histories  and  chronicles,  it  is  manir  Spiritual  court 
^  ^  festly  declared  and  expressed,  that  this  realm  of  England  is  an  empire,  and  Appeal. 
so  has  been  accepted  in  the  world,  governed  by  one  supreme  head  and  King>  ^^f  power,  pre- 
havmg  dignity,  and  royal  estate  of  the  imperial  crown  of  the  same  3  unto  authoiHyofthe 
whom  a  body  politic,  compact  of  all  sorts  and  degrees  of  people,  divided  in  Kiag  of  £ug* 
terms,  and  by  names  of  spiritualty  and  •  temporalty,  been  bounden  and  owen  Umd. 
to  bear,  next  to  God,  a  natural  and  humble  obedience  ;  he  bdng  also  institute 
and  furnished,  by  the  goodness  and  sufferance  of  Almighty  God,  with  plenary, 
whole,  and  entire  power,  pre-eminence,  authority,  prerogative,  and  jurisdiction, 
to  render  and  yield  justice,  and  final  determination  to  idl  manner  of  folk^  re- 
siants,  or  subjects  within  this  his  realnl,  in  all  causes,  matters,  debates,  and 
contentions,  happening  to  occur,  insurge,  or  begin  within  the  limits  thereof, 
without  restraint,  or  provocation  to  any  foreign  princes  or  jx>tentates  of  the 
world  ;  the  body,  spiritual  wiiereof  having  power,  when  any  cause  of  the  law  ^^^^^^^ 
divine  happened  to  come  in  question,  or  of  spiritual  learning,  then  it  was  wisdom  of  the 

declared,  body  spiritual. 
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1532.        declared^  inteipreted»  and  shewed  by  that  part  of  the  iaid  body  politic/  called 

v^v^/      the  spiritualty,  now  being  nsually  called  the  English  chordi,  which  always  has 

been  reputed^  and  also  found  of  that  sort,  that  both  for  knowledge,  integrity, 

and  sufficiency  of  number,  it  has  been  always  thought,  and  is  also  at  this 

hour,  sufficient  and  meet  of  itself,  without  the  intermeddling  of  any  exterior 

person  or  persons,  to  declare  and  determine  all  such  doubts,  and  to  administer 

all  such  offices  and  duties,  as  to  their  rooms  spiritual  do  appertain  j  for  the 

due  administration  whereof,  and  to  keep  them  from  coiruption,  and  sinister 

affection^  the  King's  most  noble  progenitors,  and  the  anteoesstxs  of  the  nobles 

of  this  realm,  have  sufficiently  endowed  the  said  church,  both  with  honour  and 

The  form  and      possessions  ;  and  the  laws  temporal,  for  trial  of  property  of  lands  and  goods, 

manner  o^  ^      and  for  the  consenration  of  the  people  of  this  realm  in  unity  and  peace,  without 

estale  lemporaT  '^^P^^  ^  spoil,  was  and  yet  is  administered,  adjudged,  and  executed  by  sundry 

'  judges  and  ministers  of  the  ather  part  of  the  said  body  politic,  called  the  tem- 

pofalty ;  and  both  their  authorities  and  jurisdictions  do  conjmn  together  in  the 

due  administration  of  justice,  the  one  to  help  the  other.- 

2.  And  whereas  the  King,  his  most  noble  progenitors,  and  the  nobility  and 
commons  of  this  said  realm,  at  divers  and  sundiy  parliaments,  as  well  in  the 
time  of  King  Edward  I.  Edward  III.  Richard  II.  Henry  IV.  and  other  noble 
Kings  of  this  realm,  made  sundry  ordinances,  laws,  statutes,  and  provisions, 
for  the  entire  and  sure  conservation  of  the  prerogatives,  liberties,  and  pre~ 
eminences  of  the  said  imperial  crown  of  this  realm',  and  of  the  jurisdiction 
spiritual  and  temporal,  of  the  same,  to  keep  it  from  the  annoyance  as  well  of 
the  see  of  Rome,  as  from  the  authority  of  other  foreign  potentates,  attempt- 
ing the  diminution  or  violation  thereof,  as  often,  and  fitom  time  to  time,  as  any 
such  annoyance  or  attempt  might  be  known  or  espied }  and  notwithstanding 
the  said  good  statutes  and  ordinances,  made  in  the  time  of  the  King*8  most 
noble  progenitors,  in  preservation  of  the  authority  and  prerogative  of  the 
said  imperial  crown,  as  is  aforesaid  3  yet  nevertheless,  since  the  making  of. 
The  several  in-    the  saici  good  statutes  and  ordinances,  divers  and  sundry  inconveniences  and 
conveniences  in  dangers,  not  provided  for  plainly  by  tbe  said  former  acts,  statutes,  and  ordi- 
to '^in  ^^^      nances,  have  risen  and  sprung  by  reason  of  appeab  sued  out  of  this  realm  to 
th&  see  of  Rome,  in  causes  testamentary,  causes  of  matrimony  and  divorces, 
right  of  tithes,  oblations,  and  obventions,  not  only  to  the  great  inquietatioa, 
vexation,  trouble,  costs,  and  charges  of  the  King's  highness,  and  many  of  his 
subjects  and  resiants  of  this  his  realm,  but  also  to  the  great  delay  and  let  to 
the  true  and  speedy  determination  of  the  said  causes,  for  so  much  as  the  parties 
appealing  to  the  said  court  of  Rome  most  ocHnmonly  do  the  same  to  the  delay 
of  justice.     And  forasmuch  as  the  great  distance  of  way  is  so  far  out  of  this 
realm,  so  that  the  necessary  proofs,  nor  the  true  knowledge  of  the  cause,  can 
neither  there  be  so  well  known,  nor  the  witnesses  there  so  well  examined,  as 
within  this  realm,  so  that  the  parties  grieved  by  means  of  the  said  appeals  be 
most  times  without  remedy  :  In  consideration  whereof,  the  King's  Highness, 
his  nobles,  and  commons,   considering  the  great  enormities,  dangers,  long 
delays,  and  hurts,  that  as  well  to  his  highness,  as  to  his  said  nobles,  subjects, 
commons,  and  resiants  of  this  his  realm,  in  the'  said  causes  testamentary,  causes 
of  matrimony  and  divorces,  tithes,  oblations,  and  obventions,  do  daily  ensue,  does 
.therefore,  by  his  royal  assent,  and  by  the  assent  of  the  lords  spiritual  and  temporal, 
and  the  commons,  in  this  present  parliament  assembled,  and  by  authority  of  the 
All  canset  de-      same,  enact,  eslfablish,  and  ordain,  that  all  causes  testamentary,  causes  of  matri- 
terminable  !>▼  -  mony  and  divorces,  rights  of  tithes,  oblations,  and  obventions,  (the  knowledge 
any  spiritual       i^rbereof  by  the  goodness  of  princes  of  this  realm,  and  by  the  laws  and  customs  of 
be^adtudeed  ^     ^^^  same,  appertains  to  the  spiritual  jurisdiction  of  Uiis  reaUn>)  already  com- 
within  the  menced,  moved,  depending,  being,  happening,  or  hereafter  coming  in  conten- 

King's  autho-     tion,  debate,  or  question  within  this  realm,  or  within  any  of  the  King's  domi- 
^^^y*  nions,  or  marches  of  the  same,  or  elsewhere,  whether  they  concern  the  King 

our  sovereign  lord,  his  heirs  and  successors,  or  any  other  subjects  or  re« 
Slants  within  the  same,  of  what  degree  soever  they  be,  shall  be  henceforth 
heard,  examined,  discussed,  cleariy,  finally,  and  definitively  adjudged  and  de- 
termined, within  the  King's  jurisdiction  and  authority,  and  not  else^ere,  in 

such 
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sach  coBrts  rairilttfil  iuid  temporal  of  t^  at  the  nttuMs,  oondiftioiis,  aod        1592. 

qualities  of  the  cases  and  matters  aforesaid  in  contention,  or  hereafter  happen-      v^*y^i/ 
ing  in  contention,  shall  require,  without  haying  any  respect  to  any  custom, 
use,  or  sufferance,  in  hinderanoe,  let,  or  prejudice  of  the  same,  or  to  any  other 
thing  used  or  suffered  to  the  contrary  thereof,  by  any  other  manner  of  person 
or  persons  in  any  manner  of  wise  ',  any  foreign  inhibitions,  appeals,  sentences, 
siunmons,  citations,  suspensions,  interdictions,  excommunications,  restraints, 
judgjments,  or  any  other  process  or  impediments,  of  what  natures,  names, 
quaUties,  or  conditions  soever  they  be,  nom  the  see  of  Rome,  or  any  other 
foreign  courts  or  potentates  of  the  world,  or  from  and  out  of  this  realm,  or 
any  other  the  King's  dominions,  or  marches  of  the  same,  to  the  see  of  Rome, 
or  to  any  other  foreign  courts  or  potentates,  to  the  let  or  impediment  thereof 
in  any  wise  notwithstanding.    And  that  it  shall  be  lawful  to  the  King  our 
sovereign  lord,  and  to  his  heirs  and  successors,  and  to  all  other  subjects  or 
resiants  within  this  realm,  or  within  any  of  the  King's  dominions,  or  marches 
of  the  same,  notwithstanding  that  hereafiter  it  should  happen  any  excommence- 
ment, excommunications,  interdictions,  dtatkms,  or  any  other  censures,  or 
foreign  process  out  of  any  outward  parts,  to  be  fulminated,  promulged,  declared, 
or  put  in  execution  within  this  said  realm,  or  any  other  place  or  jdaces,  for  any 
of  the  causes  before  rehearsed,  in  pr^udioe,  derogation,  or  contempt  of  this 
said  act,  and  the  very  true  meaning  and  execution  thereof,  may  and  shall 
nevertheless  as  well  pursue,  execute,  have,  and  ei^oy  the  effects,  profits,  bene- 
fits, and  commodities  of  all  such  processes,  sentences,  judgments,  and  deter- 
minations done,  or  hereafter  to  be  done,  in  any  of  the  said  courts  spiritual  or 
temporal,  as  the  cases  shall  require,  within  the  limits,  power,  or  authority  of 
this  the  King's  said  realm,  and  dominions  and  marches  of  the  same,  and  those 
only,  and  none  other  to  take  place,  and  to  be  firmly  observed  and  obeyed  within 
the  same.    As  also,  that  all  the  spiritual  prelates,  pastors,  ministers,  and  The  prelatet  of 
curates  within  this  realm,  and  the  dominions  of  the  same,  shall  and  may  use,  ^^  >^">  ■■mj 
minister,  execute,  and  do,  or  caused  to  be  used,  executed,  ministered,  and  done,  ^'^^"^J^^  ^ 
all  sacraments,  sacramentals,  divine  services,  and  all  other  things  within  the  divine  semce 
said  realm  and  dominions,  unto  all  the  subjects  of  the;  same,  as  catholic  and  to  the  ■objecti 
christian  men  ought  to  do,  any  foreign  citotions,  processes,  inhibitions,  sus-  of  this  realm, 
pensions,  interdictions,  excommunications,  or  appi»ls,  for  or  touching  any  of 
the  Causes  aforesaid,  fiom  or  to  the  see  of  Rome,  or  any  other  foreign  prince 
or  foreign  courts,  to  the  let  or  contrary  thereof  in  any  wise  notwithstanding. 

3.  And  if  any  of  the  said  spiritual  persons,  by  the  occasion  of  the  said  The  penalty  of 
fulminations  of  any  of  the  same  interoictions,  censures,  inhibitions,  excom-  t^iem  who  omit 
mnnications,  appeals,  suspensions,  summons,  or  other  foreign  citations  for  the  ^^  ^^  ^^''  ^"^J^* 
causes  beforesaid,  or  for  any  of  them,  do  at  any  time  hereafter  refuse  to  minis- 
ter, or  cause  to  be  ministered,  the  said  sacraments  and  sacramentals,  and  other 

divine  services,  in  form  as  is  aforesaid,  shall  for  every  such  time  or  times  that 
they  or  any  of  them,  do  refuse  so  to  do,  or  cause  to  be  done,  have  one  year's 
imprisonment,  and  make  fine  and  ransom  at  the  King's  pleasure. 

4.  And  it  is  further  enacted,  by  the  authority  aforesaid,  that  if  any  person  Wbosoever  pro- 
or  persons  inhabiting  or  resiant  within  this  realm,  or  within  any  of  the  King's  ^^'^^  ^^^  ^« 
said  dominions,  or  marches  of  the  same,  or  any  other  person  or  persons,  of  w£it  "^  ^^^^^^^^ 
estate,  condition,  or  degree  soever  he  or  they  be,  at  any  time  hereafter,  for  or  p^!!^!c^£Pte^ 

in  any  the  causes  aforesaid,  do  attempt,  move,  purchase,  or  procure,  from  or  to  tences^&c*  shall 
the  see  of  Rome,  or  from  or  to  any  other  foreign  court  or  courts  out  of  this  incur  the  for- 
realm,  any  manner  foreign  process,  inhibitions,  appeals,  sentences,  summons,  ^^^je  of  pne- 
citations,  suspensions,  inteidictions,  excommunications,  restraints,  or  judg-  "'^"'^ 
ments,  of  what  nature,  kind,  at  quality  soever  tbey  be,  or  execute  any  of  the 
same  process,  or  do  any  act  or  acts  to  the  let,  impediment,  hinderance,  or  dero- 
gation of  any  process,  sentence,  judgment,  or  determination  had,  made,  done, 
or  hereafter  to  be  bad,  done,  or  made,  in  any  courts  of  this  realm,  or  the 
King*s  said  dominions,  or  marches  of  the  same,  for  any  of  the  causes  aJForesaid, 
contrary  to  the  true  meanmg  of  this  present  act,  and  the  execution  of  the 
same  ^  that  then  every  such  person  or  persons  so  doing,  and  their  fautors,  com- 
forters, abetters,  procmrers,  executprs,  and  counsellors,   and  every  of  them, 

being 
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being  convict  of  ^c  iaue;  Ibr  ewoy  neb  definite  BfaaU  iiMwr  and  tan  in  the 
siine  ftunn,  pennlties^  and-  foikikmes,  ordained  and  provided  by  the  statate  of 
piovisioii^  and  pnmnumre,  made  in  the  tiactaeiith  yaar  of  theieign  of  the  right 
nc>bie  princCy  King  Richard  II.  against  sacb  as  attempt,  procure,  or  make  pio- 
▼ision  to  the  see  of  'Rome,  or  elsewhere,  for  any  thing  or  things,  to  the  dero-^ 
gatiOB,  or  contrary  to  tibe  prerogative  or  jurisdiction  of  the  crown  and  dignity 
et  this  retdm. 

■  5.  And  furthermore.  In  eschewing  the  said  great  enonnities,  incjpiietations^ 
dekysy  charges,  and  expenses  hereafter  to  be  sustained  in  pursnii]^  of  such  ap-> 
peak,  and' foreign  -prooess,  for  and  coneesning  the  causes  aforesaid,  or  any  oi 
them,  do  therefore  by  authority  -aforesaid,  onlam  and  enact,  that  in  such 
eases^'wh^e  hetetefotc  any  of  the  King's  subjects  or  resiants  have. used  to 
peKOe,  JprovdLe,  or  procure  any  appeal  to  the  see  of  Rome,  and  in  all  other 
Cflnes-  of  appeals,  in  or  for  any  of  the  causes  aforesaid,  they  may  and  shall 
henceforth  take,  have,  and  use  their  appeak  within  this  realm,  and  net  else- 
where^ in  manniBF  and  form  as  hereafter  ensues,  and  not  otherwise  j  that  is  to 
say,  first  from  the  archdeacon,  or  his  official,  if  the  matter  or  cause  be  there 
begun,  to  the  bishop  diocesan  <>f  the  said  see>  if  in  case  any  of  the  parties  be 
grieved. 

6.  And  in  like  wise  if  it  be  commenced  before  the  bishop  diocesan,  or  hia 
commissary,  firom  the  bishop  diocesan,  or  his  commissary,  within  fifteen  days 
next  ensuing  the  judgment  or  sentence  thoeof  there  given,  to  the  archbishop 
of  the  province  of  Canterbury,  if  it  be  within  his  province  3  and  if  it  be  within 
the  province  of  York  then  to^  the  archbidiop  of  York ;  and  so  likewise  to  all 
other  archbishops  in  other  the  King  s  domituons,  as  the  case  by  order  of 
justice  shall  require,  and  there  to  be  definitively  and  finally  ordered,  decreed, 
and  adjudged,  according  to  justice,  without  any  other  appellation  or  provocar* 
tion  to  any  other  person  or  persons,  court  or  courts. 

'  7.  And  if  the  matter  or  contention  for  any  of  the  causes  aforesaid  be  or  shall 
be  commenced,  by  any  of  the  King's  subjects  or  resiants,  before  the  archdeacon 
of' any  ardibishop,  or  his  commissary,  then  the  party  grieved  shall  or  may  take 
his  appeal  within  fifteen  days  next  after  judgment  or  sentence  there  given,  to 
the  court  of  the  arches,  or  audience  of  the  same  archbishop  or  archbishops  $ 
and  firom  the  said  court  of  the  arches,  or  audience,  within  fifteen  days  then 
next  ensuing  after  judgment  or  sentence  there  given,  to  the  archbishop  of  the 
same  province,  there  to  be  definitively  and  finally  determined,  without  any 
other  or  further  procesf  or  appeal  thereupon  to  be  had  or  used. 

8.  And  it  is  farther  enacted  by  the  authority  aforesaid,  that  all  and  every  matter, 
eanse,  and  contention  now  depending,  or  that  hereafter  shall  be  commenced  by 
any  of  the  King's  subjects  or  resiants  for  any  of  the  causes  aforesaid,  before 
any  of  the  said  archbishops,  that  then  the  same  matter  or  matten,  oontention  or 
contentions,  shall  be  before  the  same  archbishop  where  the  said  matter,  cause, 
or  process  shall  be  so  commenced,  definitively  determined,  decreed,  or  ad- 
judged, without  any  other  appeal,  provocation,  or  any  other  foreign  process  oat 
of  this  realm,  to  be  sued  to  the  let  or  derogation  of  the  said  judgment,  sen- 
tence, or  decree,  otherwise  than  is  by  this  act  limited  and  appointed  ;  saving 
always  the  prerogative  of  the  archbishop,  and  church  of  Canterbury,  in  all  the 
foresaid  causes  of  appeals,  to  him  and-  his  successors  to  be  sued  vrithin  this 
realm,  in  such  and  like  wise  as  they  have  been  accustomed  and  used  to  have 
heretofore 

9.  And  in  case  any  cause,  matter,  or  contention,  now  depending  for  the 
causes  before  rehearsed,  or  any  of  them,  or  that  hereafter  shall  come  in  con-> 
tention  for  any  of  the  same  causes,  in  any  of  the  foresaid  courts,  which  has, 
does,  shall,  or  may  touch  the  King,  his  heirs  or  successors,  Khigs  of  this 
realm  ;  that  in  all  and  every  such  case  or  cases  the  party  grieved,  as  before  is 
said,  shall  or  may  appeal  firora  any  of  the  said  courts  of  this  realm,  where  the 
said  matter  now  being  in  contention,  or  hereafter  shall  come  in  contention, 
touching  the  King,  bis  heirs,  or  successors,  (as  is  aforesaid)  shall  happen  to 
be  ventilate,  commenced,  or  begun,  to  the  spiritual  prelates,  and  other  abbots 
and  priors  of  the  upper  house,  assembled  and  cOnvocate  by.  the  King's  vmt  in 

the 
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tiieconvoGBticm being,  cr  next^nsunig witbin  the  pitmBce  or  pro^nces  where 
the  same  matter  -of  eontentioii  ia  or  shall  b^  began ;  ao-  ^hiit  every  sneh  appeal 
be  taken  by  tiie  party  grieved,  wilMn  Meen  days  next  after  the  judgment  or 
aentence  thereopon  given  or  to  be  given  ;  and  that  whatsoever  be  done,  or  shall 
be  done  and  affirmed,  determined,  decreed,  and  adjudged  by  the  foresaid  prelates, 
abbots,  fuid  priors  of  tiie  upper  house  of  the  said  convocation,  as  is  aforesaid, 
appertaining,  oonceming,  <^  belonging  to  the  King,  his  bars,  and  snccessors, 
in  any  of  the  foresaid  causes  of  appesSs,  diall  stand  and  be  taken  for  a  final 
decree,  sentenccj^  judgment,  definition,  and  determination,  and  the  same  matter, 
8p  determined,  never  after  to  come  in  question  and  debate,  to  be  exunined  in 
any  other  court  or  courts. 

10.  And  if  it  shall  happen  any  person  or  perMms  hereafter  to  pursue  or  pro- 
vdte  any  appeal  contrary  to  the  efiect  of  Ibis  act,  or  refuse  to  obey,  execute, 
and  observe  all  things  comprised  wHhin  the  same,  concerning  the  said  appeals, 
provocations,  and  other  foreign  processes  to  be  sued  out  of  this  realm,  tor  any 
the  causes  aforesaid,  that  then  every  such  person  or  persons  so  doing,  refusing, 
or  offending  contrary  to  the  true  meaning  of  this  act,  their  procurers,  fautors, 
advocates,  counsellors,  and  abettors,  and  every  of  them,  shall  incur  fhto  the 
pains,  forfeitures,  and  penalties  ordained  and  provided  in  the  said  statute  made 
in  the  said  sixteenth  year  of  King  Richard  the  Second,  and  with  .like  process 
to  be  made  against  the  said  offenders,  as  in  'die  same  statute  made  the  said  six- 
teenth year  more  plainly  appears. 

25  H.  8.  c.  19.  1533, 

WHERE  the  King's  humble  and  obedient  subjects,  the  clergy  of  tibls  Caooitf. 
realm  of  England,  have  not  only  acknowledged  according  to  the  truth,  Spirimal  court, 
that  the  convocation  of  the  same  clergy  is,  always  has  been,  and  ought  to  be  c£?*M»tioiu 
assembled  only  by  the  King's  writ,  but  also  submitting  themselves  to  the 
King's   Majesty,   have   promised  in  verbo  sacerdotii,  that  they  will  never 
henceforth  presume  to  attempt,  allege,  claim,  or  put  in  ure,  enact,  promulge, 
or  execute  any  new  canons,  constitutions,  ordinances  provincial,  or  other,  or 
by  whatsoever  other  name  ibej  shall  be  called  in  the  convocation,  unless  the 
King's  most  royal  assent  and  license  may  to  them  be  had,  to  make,  promulge, 
and  execute  the  same ;  and  that  his  Msjesty  do  give  bis  most  royal  assent 
and  authority  in  that  behalf :    And  where   divers   constitutions,   ordinances,  S«rewlcanong 
and  canons  provincial,  or  synodal,  which  heretofore  have  been  enacted,  be  ju^i^j  ^  JjJ^ 
thought  not  only  to  be  much  prejudicial  to  the  King's  prerogative  royal,  and  Ring's  preragpi- 
repugnant  to  the  laws  and  statutes  of  this  realm,  but  also  overmuch  onerous  tive,  and  r6the 
to  his  Highness,  and  his  subjects  -,  the  said  clergy  have  most  humbly  besought  iws  and  •!»- 
the  King's  Highness,  that  the  said  constitutions  and  canons  may  be  committed  ^*?^°^  ***" 
to  the  examination  and  judgment  of  his  Highness,  and  of  two  and  thirty  per-  * 

sons  of  the  King^s  subjects,  whereof  sixteen  to  be  of  the  upper  and  nether 
house  of  the  parliament  of  the  temporalty,  and  other  sixteen  to  oe  of  the  clergy 
of  this  realm ;  and  all  the  said  two  and  thirty  persons  to  be  chosen  and  appointed 
by  the  King's  Majesty ;  and  that  such  of  the  said  constitutions  and  canons,  as 
shall  be  thought  and  determined  by  the    said  two  and  thirty  persons,  or  the 
more  part  of  them,  worthy  to  be  abrogated  and  annulled,  shall  be  abolished, 
and  made  of  no  value  accordingly ;  and  such  other  of  the  same  constitutions 
and  canons,  as  by  the  said  two  and  thirty,  or  the  more  part  of  them,  shall  be 
approved  to  stand  with  the  laws  of  God,  and  consonant  to  the  laws  of  this 
reabn,  shall  stand  in  their  full  strength  and  power,  the  King's  most  royal  -.     .         ^j 
assent  first  had  and  obtained  to  the  same :  be  it  therefore  now  enacted  by  ^ot  aia^ny 
authority  of  this  present  parliament,  according  to  the  said  submission,  and  constitutionB  or 
petition  of  the  said  clergy,  that  they,  nor  any  of  them,  henceforth  shall  pre-  ordinancea 
sume  to  attempt;  allege,  claim,  or  put  in  ure  any  constitutions,  or  ordinances  withoot  the 
provincial,  or  synodal,  or  any  other  canons  3  nor  shall  enact,  promulge,  or  ^*°* '  "sent, 
execute  any  such  canons,  constitutions,  or  ordinances  provincial,  by  whatso-  T|»«  convocation 
cver  name  or  names  they  may  he  callea,  in  their  convocations  in  titne  coming  ^^^  ^   ^^ 
(which  always  shall  be  assembled  by  authority  of  the  King's  writ)  unless  the  Klng*a  writ, 

same 
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1533.        ^ADie  dergv  may  hare  the  King's  most  ro^al  aeaeDl  and  Uoeose  to  make,  pro- 

v^Vi^       mulge,  and  execute  such  canons,  constitutions,  and  ordinances  pvovincial  or 

synodal,  upon  pain  of  every  one  of  the  said  ckrgj  doing  contrary  to  this  act, 

and  being  thereof  convict,  to  snflfer  imprisonment,  and  niake  fine  at  the  King's 

wiU. 

2.  And  forasmuch  as  such  canons,  constitutions,  and  ordinances,  as  hereto- 
fore have  been  made  by  the  clergy  of  this  reabn,  cannot  now  at  the  session  of 
this  present  parliament,  by  reason  of  shortness  of  time,  be  viewed,  exa- 
mined, and  determined  by  the  King*s  Highness,  and  thirty-two  persons  to  be 
chosen  and  appointed  according  to  the  petition  of  the  said  clergy  in  form 
The  Kins  may    above  rehearsed :  be  it  therefore  enacted  by  authority  aforesaid,  that  the  King's 
aiaign  thirty      ^ghness  shall  have  power  and  authority  to  nominate  and  assign  at  his  plea- 
two  persons  to    g^  ^y^^  g^^  ^^i^  i^^jl  thirty  persons  of  his  subjects,  whereof  sixteen  to  be  of 
c^^^i^to     *^®  cl^gy»  *^d  sixteen  to  be  of  the  temporalty  of  the  upper  and  nether  house 
continae  such      ^^  parliament  3  and  if  any  of  the  said  two  and  thirty  persons  so  chosen  shall 
as  they  think      happen  to  die  before  their  determination,  then  his  Highness  to  nominate  other 
worth,  and  to      from  time  to  time  of  the  said  two  houses  of  parliament,  to  supply  the  number 
abridge  the         ^f  i\^^  ^^  f^Q  i^d  thirty  5  and  that  the  same  two  and  thirty,  by  his  Highness 
'^'^  °^  so  to  be  named,  shall  have  power  and  authority  to  view,  search,  and  examine 

the  said  canons,  constitutions,  and  ordinances  provincial  and  synodal  heretofore 

jnade,  and  such  of  them,  as  the  King's  Highness  and  the  said  two  and  thirty, 

or  the  more  part  of  them,  shall  deem  and  adjudge  worthy  to  be  contmued, 

kept,  and  obeyed,  shall  be  henceforth  kept,  obeyed,  and  executed  within  this 

realm,  so  that  the  King's  most  royal  assent  under  his  great  seal  be  first  had 

to  the  same  5  and  the  residue  of  the  said  canons,  constitutions,  and  ordinances 

provincial,  which  the  King's  Highness  and  the  said  two  and  thirty  persons,  or 

the  more  part  of  them,  shall  not  approve,  or  deem  and  judge  worthy  to  be 

abolished,  abrogated  and  made  frustrate,  shall  from  thencdbru  be  void  and  of 

No  canons  shaU  no  efiect,  and  never  be  put  in  execution  within  this  realm.    Provided  always, 

he  executed,       that  no  canons,  constitutions,  or  ordinances  shall  be  made  or  put  in  execution 

which becon-     within  this  realm  by  authority  of  the  convocation  of  the  clergy,  which  shaU  be 

Ki^'s^r^osa-  ^^'^^""T  ®^  repugnant  to  the  King's  prerogative  royal,  or  the  customs,  laws,  or 

live,  or  to  the     Statutes  of  this  realm  -,  any  thing  contained  in  this  act  to  the  contrary  hereof 

laws.  notwithstanding. 

There  shall  he  ^*  ^^^  ^^  ^^  further  enacted  by  authority  aforesaid,  that  from  the  feast  of 
DO  appeals  to  Easter,  which  shall  be  in  the  year  of  our  Lord  God  1534,  no  manner  of  appeals 
Borne,  but  ap-  shall  be  had,  provoked,  or  made  out  of  this  realm,  or  out  of  any  of  the  King's 
peaisshall  be  dominions,  to  the  Bishop  of  Rome,  nor  to  the  See  of  Rome,  in  any  causes  or 
t^statute^^  matters  happening  to  be  in  contention,  and  having  their  commencement  and 
made  24  H.  8.  beginning  m  any  of  the  courts  within  this  realm,  or  within  any  the  King's 
c.  ije.  dominions,  of  what  nature,  condition,  or  quality  soever  they  be  of ;  but  that 

all  manner  of  appeals  of  what  nature  or  condition  soever  they  be  of,  or  what 

cause  or  matter  soever  they  concern,  shall  be  made  and  had  by  the  parties 

grieved,  or  having  cause  of  appeal,  after  such  manner,  form,  and  condition,  as 

is  limited  for  appeals  to  be  had  and  prosecuted  within  this  realm  in  causes  of 

matrimony,  tithes,  oblations,  and  obventions,  by  a  statute  thereof  made  and 

established  since  the  beginning  of  this  present  parliament,  and  according  to  the 

form  and  effect  of  the  said  statute ;  any  usage,  custom,  prescription,  or  any 

thing  or  things  to  the  contrary  here(^  notwithstanding. 

Appeals  from  4.  And  for  lack  of  justice  at  or  in  any  the  courts  d[  the  archbishops  of  this 

the  archbishop's  realm,  or  in  any  the  King's  dominions,  it  shall  be  lawful  to  the  party  grieved 

court  into  the      iq  appeal  to  the  King's  Majesty  in  the  King's  court  of  chancery ;  and  that  i^n 

chancery.  every  such  appeal,  a  commission  shall  be  directed  under  the  great  seal  to  such 

persons  as  shall  be  named  by  the  King's  Highness,  his  heirs,  or  successors,  like 
as  in  case  of  appeal  from  the  admiral  s  court,  to  hear  and  definitely  determine 
such  appeals,  and  the  causes  concerning  the  same.  Which  commissioners  so 
by  the  King's  Highness,  his  heirs,  or  successors,  to  be  named  or  appointed, 
shall  have  full  power  and  authority  to  hear  and  definitively  determme  every 
such  appeal,  with  the  causes  and  all  circumstances  concerning  the  same  $  and 
that  such  judgment  and  sentence,  as  the  said  commissioners  shall  make  and 

decree 
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decree  in  and  upon  any  soch  appeal,  shall  be  good  and  eiectnal,  and  also  defi- 
nitive }  and  no  fixrther  a[^ab  to  be  bad  or  made  from  the  said  commissioners 
for  the  same. 

5.  And  if  any  person  or  persons,  at  any  ttine  after  the  said  feast  of  £a8ter,  Pnemunirt  for 

grovoke,  or  sue  any  manner  of  app«ds,  of  what  nature  or  condition  soever  they  '***?&  of  appeal 
e  of,  to  the  said  bishops  of  Rome,  or  to  the  Sec  of  Rome,  or  do  procure  or  J^J^j^^'  ^ 
execute  any  manner  of  process  from  the  see  of  Rome,  or  by  authority  thereof,  proeeu  frot/ 
to  the  derogation  or  let  of  the  due  execution  of  this  act,  or  contrary  to  the  thence, 
same,  that  then  every  such  person  or  persons  so  doing,  their  aiders,  counsel- 
lors,  and  abettors,  shall  incur  and  run  into  the  dangers,  pains,  and  penalties 
contained  and  limited  in  the  act  of  provision  and  pnemumre  made  in  the  six- 
teenth year  of  the  King's  most  noble  progenitor,  King  Richard  the  Second, 
against  such  as  sue  to  the  court  of  Rome  against  the  Eang's  crown  and  prero- 
gative royal. 

6.  Provided  always,  that  all  manner  of  provocations  and  appeals  hereafter  to  Appeals  from 
be  had,  made,  or  taken  from  the  Jurisdiction  of  any  abbots,  priors,  or  other  ^^??^  exempt ' 
heads  and  governors  of  monastenes,  abbeys,  primes,  and  other  houses  and  ^e geeof^ 
places  exempt,  in  such  cases  as  they  were  wont,  or  might  afore  the  making  of  Rome,  shall 
this  act,  by  reason  of  grants  or  liberties  of  such  places  exempt,  to  have  or  now  be  into 
make  inunediately  any  i^ipeal  or  provocation  to  the  bishop  of  Rome,  otherwise  the  chanceiy. 
called  pope,  or  to  the  see  of  Rome,  that  in  all  these  cases  every  person  and 

persons,  having  cause  to  appeal  or  provocation,  shall  and  may  take  and  make 
thdr  appeals  and  provocations  immediately  to  the  King  s  Majesty  of  this  realm, 
in  the  court  of  chancery,  in  like  manner  and  form  as  they  used  before  to  do  to 
the  see  of  Rome ',  which  appeals  and  provocations  so  made,  shall  be  defini- 
tively determined  by  authority  of  the  King's  commission,  in  such  manner  and 
form  as  in  this  act  is  abovementioned  5  so  that  no  archbishop  or  bishop  of  this 
realm  shall  intermit  or  meddle  with  any  such  appeals,  otherwise  or  in  any  other 
manner  than  they  might  have  done  afore  the  making  of  this  act ;  any  thing  in 
this  act  to  the  contrary  thereof  notwithstanding. 

7.  Provided  also,  that  such  canons,  constitutions,  ordinances,  and  synodab  What  canons, 

Erovindal  being  already  made,  which  will  not  be  contrary  or  repugnant  to  the  &c.  are  still  in 
iws,  statutes,  and  customs  of  this  realm^  nor  to  the  damage  or  hurt  of  the  ^^'^* 
King's  pierogative  royal,  shall  now  still  be  used  and  executed  as  they  were 
afore  the  making  of  this  act,  till  such  time  as  they  be  viewed,  searched,  or 
otherwise  ordered  and  determined  by  the  said  two  and  thirty  persons,  or  the 
more  part  of  them,  acocnrding  to  the  tenor,  form,  and  effect  of  this  present  act.  ' 

27  H-  8.  c.  20.    1  Gw.  21.  1535. 

FORASMUCH  as  divers  numbers  of  evil-disposed  persons  inhabited  in  Tithes  how  to 
sundry  counties,  cities,  towns,  and  places  of  this  realm,  having  no  respe6t  be  paid. 
to  their  duties  to  Almighty  God,  but  against  right  and  good  conscience  having  Spiritual  court, 
attempted  to  subtract  and  withhold  in  some  places  the  whole,  and  in  some  ^i^^^'^* 
places  great  parts  of  their  tithes  and  oblations,  as  well  personal  as  predial^  due 
unto  Gfod  and  holy  church  3  and,  pursuing  such  their  detestable  enormities  and 
injuries,  have  attempted  in  late  time  past  to  disobey^  contemn,  and  despise  the 
process,  laws,  and  decrees  of  the  ecclesiastical  court  of  this  realm,  in  nlore 
temerous  (1)  and  large  manner  than  before  this  time  has  been  seen :  for  refor- 
mation of  which  said  iniuries,  and  for  unity  and  peace  to  be  preserved  amongst 
the  King's  subjects  of  this  realm,  our  Sovereign  Lord  the  King  being  supreme 
head  on  earth  (under  God)  of  the  church  of  England,  willing  the  spiritual 
rights  and  duties  of  that  church,  to  be  preserved,  continued,  and  maintained, 
has  ordained  and  enacted  by  authmty  of  this  present  parliament,  that  every  Tithes  shall  be 
of  his  subjects  of  this  realm  of  England,  Ireland,  Wales  and  Calais,  and  paid  according 
outrches  of  the  same,  according  to  the  ecclesiastical  laws  and  ordinances  of  his  ^  the  custom  of 
church  of  Engknd,  and  alter  the  laudable  uses  and  customs  of  their  parish,  or  ^'^f^^^^'* 
other  place  where  he  dwells  or  occupies,  shall  yield  and  pay  his  tithes  and  offer-  r~  ^  -.^.^ .  - 
Ings,  and  other  duties  of  holy  church  5  and  that  for  such  subtractions  of  any  of  jobtnlc&ior 
,  Ihe  said  tithes  and  offerings,  or  other  duties,  the  parson,  vicar,  curate,  or  tithes  shaU  be 

(1)  Temerarioas* 

other 


fore  tiie  ordl 
nary, 
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1585.        cpher  ploty  m  thil  behalf  gikvcd,  vtaif,  by  doe  ptoecsi  of  tbr  King's  ecdesl- 
s^v^/      astical  laws-of  Uie  church  o^  En^andyCOUTent  the  penoQ  or  persons  lyfiendhig 
T^^^^}^     before  his  ordiDary,  or  other  competent  judge  of  this  realm,  having  authority 
*  to  hear  and  determine  the  right  of  tithes,  as  also  to  compel  the  same  person  or 

pefsQDS  offending  to  do  and  yield  their  said  duties  in  that  behalf.    And  in  case 
the  ordinary  of  the  diocese,  or  his  commissary,  or  the  archdeacon  or  his  official^ 
or  any  other  competent  judge  aforesaid,  for  any  contempt^  contumacy^  disobe- 
dience, or  other  misdemeanour  of  the  party  defendant,  make  infonnation  and 
request  to  any  of  the  King's  most  honourable  oooncil,  or  to  the  justices  of  the 
peace  of  the  shire  where  sudi  ofiender  dwells,  to  assist  and  aid  the  same  ordi* 
nary,  oominissaffy,  ardideacdn,  official,  or  judge,  to  order  or  reform  any  siidi 
Tbe  offender      person  in  any  cause  before  rehearsed ;  that  then  he  of  the  King's  said  honour- 
shall  be  bound    able  council,  or  such  two  justices  of  peace,  whereof  the  one  to  be  of  the  qmh 
bv  two  justices    rum,  to  whom  such  information  or  request  shall  be  made,  shall  have  ficdi  power 
^n^c*  ^  ^  and  authority,  by  virtue  of  this  act,  to  attach,  or  cause  to  be  attached,  the  per- 
t^7^*^?!^  *o^  <3tr  personsaeainst  whiun  such  information  or  request  shall  be  made,  and  to 
r^.K^teoce.     eommit Om  MiB^ pemm or  penou  to  wafd,  tfaeie  to  ranain irit^ 

mainltfize,  till  that  he  or  they  shall  have  found  suffident  surety,  to  be  bound  by 

recognizance  or  otherwise,  belere  the  King's  said  connaeUor,  or  justice  of  peace, 

or  any  other  like  oiMinseUor,  or  justice  of  peace,  to  the  use  of  our  said  8ove*> 

reign  Lord  the  King,  to  give  due  obedience  to  the  process,  proceedings,  decrees 

and  sentences  of  the  eodesiastical  court  of  this  redm,  wherein  such  suit  or 

matter  for  the  premises  shall  depend  or  be.    And  that  every  of  the  King's  said 

counsellors  or  two  justices  of  the  peace,  whereof  the  one  to  be  of  the  qmnvm, 

as  is.aibresaidi  shiil'have  full  power  and  authority^  by  virtue  of  this  act,  to 

take,  receive^  and  record  recognizances  and  obHgations  in  any  of  the  causes 

above  written. 

This  act  shall  2.  Provided  always,  that  this  act,  or  any  thing  therein  contained,  shall  not 

not  extend  to      extend  to  any  inhabitant  of  the  city  of  London,  for  or  concerning  any  manner 

^citiaens  of    ^  tithe,  offering,  or  other  ecclesiastical  duty,  grown  and  due,  to  be  paid  or 

yielded  within  the  same  city,  because  theile  is  another  order  made  for  the  pay- 
ment of  tithes  and  other  duties  within  the  said  city. 
Every  penotB         3.  Provided  also,  .that  evciy  person  and  persons,  being  party  or  pafties  to 

H*^'  ^^  ^!i  *^y  ^^^'^  ^^^*  '^"'^  ^"^^  °^^  make  and  have  his  and  their  la^diil  action,  de- 
^^^1^^^^^.^^  mand  or  proseontion,  iqipeak,  prohibitions,  and  all  other  their  lawful  defences 
to  the  laws  ec*  ^^^  remedies  in  every  such  suit,  according  to  the  said  ecclesiastical  laws,  and 
laws  and  statutes  of  this  realm,  in  as  ample  and  libend  manner  and  form  as 
they  or  any  of  them  might  have  had,  if  this  act  had  never  been  made ;  any 
thing  in  this  act  above  written  notwithstanding. 

4.  Provided  always,  and  be  it  enacted  by  authority  aforesaid,  that  this 
act  for  recovering  of  tithes,  ne  any  thing  therein  contained,  shall  take  force 
and  effect  but  only  until  such  time  as  the  King's  Highness,  and  such  other 
tiiirty-two  persons  which  his  Highness  shall  name  and  appoint  for  the  making 
and  establishing  of  such  laws  as  his  Hi^ness  shall  affirm  and  ratify,  to  be  called 
the  ecclesiastical  laws  of  the  church  .of  Kngland :  and  after  the  said  lav^  so 
ratified  and  confirmed  as  is  aforesaid,  that  then  the  said  tithes  to  be  paid  to 
every  ecclesiastical  person  according  to  such  laws,  and  none  otherwise. 

27  H.  8.  €.21. 

A  N  act  for  the  payment  of  tithes  vidthin  the  city  and  suburbs'  of  London, 
•^^  until  another  law  and  order  shall  be  made  and  published  for  the  S8me.(l) 

(1)  See  57  H.  8.  c.l9.  where  this  set  is  ledfed. 


TVf'ff'mfftofiin. 
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'OORASMnCH  as  manifest  sin,  vicious,  carnal,  and  abominable  living  is 
•^     daily  used  and  committed  commonly  in  such  Uttie  and  small  abbeys^  pri-* 
ones,  and  other  religious  houses  of  monks,  canons,  and  nuns,  where  the  con- 
gregation 
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gregalkmofsncb  i^igioiM  pemms  is  under  tke  number  of  tirdve  pertons^        1535. 
wlierebf  the  goremors  of  such  religious  hout^^  and  their  oomtent,  spoils  de-       v^*y^,/ 
stioy,  consume^  and  utterly  waste^  as  wtll  their  churehes^  monasteries^  priories^ 
principal  houses^  farms,  granges,  lands,  tenements  and  hereditaments,  as  the     - 
ornaments  of  their  churches,  and  their  goods  and  chatteb,  to  the  high  <lisplea' 
sore  of  Almighty  God,  slander  of  good  religion,  and  to  the  great  infamy  of  the 
King's  Highness  and  the'  realm,  if  redress  should  not  be  bad  thereof.    And 
albeit  that  many  continual  visitations  hanie'heeffberetofimre  had,  by  the  space  of 
two  hundred  years  and  more,  for  an  honest  and  charitable  reformation  of  such 
unthrifty,  carnal;  and  abominabk  living,  yet,  neyertbeless,  little  or  no  amend- 
ment is  hitherto  had,  but  thelt  vidons  living  sbamctessly  increases  and  aug* 
ments,  and  by  acuned  custom  is'so  rooted  and  infected,  that  a  great  mirftitude 
of  the  rdigious  persons  ht  such  small  hentses  do  n^ier  choose  to  rove  abroad  in 
apostasy,  than  to  conform  themsdvea  to  the  observation  of  good  religion ;  so 
tiial  without  suefa  sitfvall  booses  be  utterly  suppressed,  and  tlwK  religious  persons 
therein  committed  td  great  and  honourable  BuonaateiieB  of  relSgkm  in  thiSTealmi 
where  they  may  be  compelled  to  liv«  rdigiousty,  im  reformation  of  their  lrr(», 
the  same  else  be  no'  redress  nor  relbrmatloa  in  that  behalf.    Incotisideralion 
whereof,  the  King's  most  royal  majesty,  being  supreme  head  on  earth,  undMr 
God,  of  the  chitfch  of  Englahd,  daily  stodjdng  and  devising  the  increase,  ad- 
vancement, and  exaltation  of  true  doctrine  and  virtue  in  the  said  church,  to 
the  only  glory  and  honour  of  God,  and  the  total  extirping  and  destruction  -of 
vice  and  sin,  having  knowledge  that  the  premises  be  true,  as  well  by  the 
accounts  of  his  late  visitations,  as  by  sundty  credible  informations;  considering 
also  that  divers  and  gttat  solemn  mooaBteries  of  this  realm,  wherein  <thanks  to 
God)  rdigion  is  right  wtll  kept  and  observed,  be  destittite  €if  such  full  number    - 
of  reUgions  persons,  as  they  ought  and  may  keep^  has  thought  good,  that 
a  plain  declaration  shonld  be  made  of  the  premises,  as  well  to  the  lords  spi- 
ritual and  temporal,  as  to  other  his  loving  subjects  the  oommons  in  this  present 
parliament  assembled :  whereupon  the  said  lords  and  commons,  by  a  great  de- 
liberation, finally  be  resolved>  that  it  is  and  shall  be  modi  more  to  the  pleamire 
of  Almighty  God,  imdfor  the  honour  of  this  his  realm,  that  the  possessions  of 
sudi  small 'rdigious  houses,  now  being  spent,  spoiled,  and  wasted  for  increase 
and  maintenance  of  sin,  should  be  used  and  committed  to  better  uses,  and  the 
unthrifty  religious  persons,  so  spending  the  same,  to  be  compelled  t6  reform 
their  lives :  and  thereupon  most  humbly  desire  the  King's  highness  that  it  may 
be  enacted  by  authority  of  this  present  parliament.  That- his  Majesty  shaU  have  All  monastaie* 
and  enjoy  to  him  and  his  heits  for  ever,  all  and  singular  sudi  monastics,  pri*  given  to  the 
ories^  and  other  rdigious  houses  of  monks,  canons,  and  nuns,  of  vAmX  kinds  of  ^'°S>  ^^^ 
diversities  of  habits,  rules,  or  order  soever  they  be  called  or  named,  which  have  ^^  hundred 
not  in  lands,  tenements,  rents,  tithes,  portions,  and  other  hereditaments,  above  pounds  a  year 
the  clear  yearly  value  of  two  hundred  pounds.    And  in  like  manner  shaU  have  m  lands. 
and  enjoy  all  the  sites  and  circuits  of  every  such  religious  houses,  and  all  and 
singular  the  manors,  granges,  meaises,  lands,  tenements,  rents,  reversions,  ser- 
vices, tithes,  pensions,  portions,  churches;  chapels,  advowsons,  patronages,  an-* 
unities,  rights,  entries,  conditions,  and  other  hereditaments  appertaining  or 
belonging  to  every  such  monastery,  priory,  or  other  rdigidus  house,  not  having, 
as  is  sforesaid,  above  the  said  clear  yearly  value  of  two  hundred  pounds;  in  as 
large  and  amjke  manner  as  the  abbots,  ptiors,  abbesses,  ^dresses,  and  oth^r 
governors  of  sudi  monasteries,  priories,  and  other  religious  houses  now  have, 
or  ought  to  have  tiie  same  in  the  right  of  their  houses.    And  that  i^so  his  high-  The  King  shall 
ness  shall  have  to  him  and  to  bis  heirv  all*  and  singular  such  monasteries,  ab^  baye  all  monas- 
beys,  and  priories,  which  at  any  time  within  one  yttff  next  before  the  mid^ing  ^^"^'i^^Tj 
of  this  act  have  been  given  and  granted  to  his  majesty  by  any  abbot,  prior,  ab-  JJ'Sat  Iwve 
bess,  or  prioress,  under  thdr  cctttvent'  seal,  or  that  otherwise  have  been  sup-  been  sup- 
pressed or  dissolved,  and  all  and  siiigular  the  manors,  lands,  tenements,  rents,  pressed, 
services,  reversions,  tithes,  pensions,  portions,  churches,  chapds,  advowsons, 
patronages,  rights,  entries,  conditions,  and  all  other  interests  and  hereditaments 
to  the  same  monasteries,  abbeys,  and  prices,  or  to  any  of  them  appertaining 
or  belonging  j  to  have  and  to  hold  all  and  singular  the  premises,  with  all  thdr 

rights. 
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They  shall  ei^ 
joy  those  ab- 
bey lands  to 
'whom  die  King 
has  given  them. 


A  saving  of  the 
right  of  othen* 


Fraudulent  as- 
surances made 
by  governors 
of  lK>uses  be- 
fore their  dis- 
solutions, shall 
be  Toid. 


Ornaments, 
jeweb»  goods, 
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righto,  pro6to,  jnrisdictioDS,  and  commbditieft,  unto  the  King's  Migesty,  and 
his  heirs  and  assigns  for  ever,  to  da  and  use  therewith  his  and  their  own  wilb, 
to  the  pleasure  of  Abnighty  God,  and  to  the  honour  and  profit  of  this  realm. 

2.  And  it  is  ordained  and  enacted  by  the  authority  aforesaid.  That  all  and 
every  person  and  persons,  and  bodies  politic,  which  now  have,  or  hereafter 
shall  have,  any  letters  patento  of  the  King*s  highness,  of  any  of  the  sites,  cir- 
cuits, manors,  lands,  tenements,  rente,  reversions,  services,  tithes,  pensions, 
portions,  churches,  chapeb,  advowsons,  patronages,  tithes,  entries,  conditions, 
interests,  or  other  hereditamento,  which  appertained  to  any  monasteries,  ab- 
beys, or  priories,  heretofore  given  or  granted  to  the  King's  highness,  or  other- 
wise si^pressed  or  dissolved,  or  which  appertain  to  any  of  the  monasteries, 
abbeys,  priories,  or  religious  houses,  that  shall  be  suppressed  or  dissolved  by  the 
authority  of  this  act,  shall  have  and  enjoy  the  said  sites,  circuits,  manors,  lands, 
tenemente,  rents,  reversions,  services,  tithes,  pensions,  portions,  churches,  cha- 
pels, advowsons,  patronages,  tithes,  entries,  conditions,  interests,  and  all  other 
hereditamento,  contained  and  specified  in  their  letters  patento  now  being  thereof 
made,  and  to  be  contained  and  expressed  in  any  letters  patents  hereafter  to  be 
made,  according  to  the  tenor,  purport,  and  effect  of  any  such  letters  patento  ; 
and  diall  also  have  all  such  actions,  suito,  entries,  and  remedies,  to  all  intento 
and  purposes,  for  any  thing  and  things  contained  in  every  such  letters  patents 
now  made,  or  to  be  contained  in  any  such  letters  hereafter  to  be  made,  in  like 
manner,  form,  and  conditions,  as  the  abbote,  priors,  abbesses,  prioresses,  and 
other  chief  governors,  of  any  religious  houses  which  had  the  same,  might  or 
ought  to  have  had,  if  they  had  not  been  suppressed  or  dissolved. 

3.  Saving  to  every  person  and  persons,  and  bodies  politic,  their  heirs  and 
successors  (other  than  the  abbots,  priors,  abbesses,  prioresses,  and  other  chief 
governors  of  the  said  religious  houses  specified  in  this  act,  and  the  convento  of 
the  same,  and  their  successors,  and  such  as  pretend  to  be  founders,  patrons,  or 
donors  crif  such  religious  houses,  of  any  hunds,  tenemento,  or  hereditamenta 
belonging  to  the  same,  and  their  heirs  and  successors),  all  such  right,  title, 
interest,  possessions,  leases  for  years,  rents,  services,  annuities,  commodities, 
fees,  offices,  liberties,  and  livings,  pensions,   portions,   corrodies,  synodies, 

Sroxies,  and  all  other  profits  as  they  or  any  of  them  have,  ought,  or  might  have 
ad  in  or  to  any  of  the  said  monasteries,  abbeys,  priories,  or  other  religious 
bouses,  or  in  or  to  any  manors,  lands,  tenemento,  rento,  rev^fsions,  tithes,  pen- 
sions, portions,  or  other  hereditamento  appertaiqing  or  belonging,  or  that  apper- 
tained to  any  of  the  said  monasteries,  pnories,  or  other  religious  houses,  as  if 
the  same  monasteries,  priories,  or  other  religious  houses  had  not  been  sup- 
pressed by  this  act,  but  had  continued  in  their  essential  bodies  and  states  that 
they  now  be,  or  were  in. 

4.  Provided  always,  and  be  it  enacted.  That  forasmuch  as  divers  of  the 
chief  governors  of  such  religious  houses,  determining  the  utter  spoil  and  de- 
struction of  their  houses,  and  dreading  the  suppressing  thereof,  for  the  main- 
tenance of  their  detestable  lives,  have  lately  fraudulently  and  craftily  made 
feoffinento,  estates,  gifto,  granto,  and  leases,  under  the  convent  seals,  or  suffered 
recoveries  oi  their  manors,  lands,  tenemento,  and  hereditamento,  in  fee-simple, 
fee-tail,  for  term  of  life  or  lives,  or  for  years,  or  charged  the  same  with  rento, 
or  corrodies,  to  the  great  decay  and  diminution  of  the  houses ;  that  all  such 
crafty  and  ^udulent  recoveries,  feoffmento,  estates,  gifts,  grants  and  leases, 
and  every  of  them,  made  by  any  of  the  said  chief  governors  of  such  religious 
houses,  under  their  convent  seals,  within  one  year  next  before  the  making  of 
this  act,  shall  be  utterly  void  and  of  none  effect :  provided  always.  That  such 
person  and  persons  as  have  leases  for  term  of  life,  or  years,  whereupon  are  re- 
served the  old  rento  and  fEurms  accustomed,  and  such  as  have  any  offices,  fees, 
or  corrodies,  that  have  been  accustomed  or  used  in  such  religious  houses,  and 
have  bought  any  livery  or  living  in  any  such  houses,  shall  have  and  €njoy  their 
said  leases,  offices,  fees,  corrodies,  liberties,  liveries,  and  livings,  as  if  this  act 
had  never  been  made. 

5.  And  it  is  further  enacted,  by  authority  aforesaid.  That  the  King's  high- 
ness '  shall  have  and  enjoy  to  his  own  proper  use,  all  sfuch  ornaments,  jewels, 

goods. 
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goods,  chattels,  imd  debts,  Whidi  appertained  or  belonged  to  any  of  the  chief-        1535. 
governors  ci  the  said  mooasteries,  or  religious  houses,  in  the  right  of  their  said      \^\^^/ 
monasteries  or  houses,  at  the  first  day  of  March,  in  the  year  of  our  Lord  God  c^*^^*»  ^^ 
1535,  or  any  time  sithen  whensoever,  and  to  whose  possession  soever  they  shall  ^y'^^^tlie^' 
oome,  or  be  found,  except  only  such  beasts,  grain,  and  woods,  and  sUch  other  King. 
like  chattel  and  revenues  as  have  been  sold  bd^ore  the  said  first  day  of  March, 
or  sithen,  for  the  necessary  or  reasonable  expenses  or  charges  of  any  o^  the 
said  monasteries  or  houses. 

Provided  always.  That  such  of  the  said  chief  governors  which  have  been, 
elect,  or  made  abbots,  priors,  abbesses,  or  prioresses  of  any  of  the  said  reli- 
gious houses  sithen  the  first  day  of  January,  which  was  in  the  year  of  our  Lord 
God  1534,  and  by  reason  thereof  be  bounden  to  pay  the  mrst^fruits  to  the 
King's  highness,  at  days  to  come,  limited  by  thdr  bonds  made  for  the  same, 
that  in  every  such  case  such  chief  governors,  and  their  sureties,  or  any  of  them, 
shall  be  clearly  discharged  by  authority  of  this  act,  against  Uie  King's  high- 
ness, and  all  other  persons,  nir  the  payment  of  such  sums  of  money  as  they 
stand  bounden  to  pay  for  the  said  nrst-fruits,  or  for  any  part  thereof.  And 
forasmuch  as  the  clear  yearly  value  of  all  the  said  monasteries,  priories,  and 
other  religious  houses  in  this  realm,  is  certified  into  the  King's  exchequer, 
amongst  die  books  of  the  yeariy  valuation  of  all  the  spiritual  possessions  of 
this  r»BJm,  amongst  which  shall  and  may  appear  the  certainty  and  number  of 
such  small  and  little  religidus  houses,  as  have  not  in  lands,  tenements,  rents, 
tithes,  portions,  and  other  hereditaments,  above  the  said  dear  yeariy  value  of 
two  hundred  pounds. 

6.  Be  it  therefore  enacted  by  authority  aforesaid,  That  the  King's  highness  The  King  shall 
shall  have  and  enjoy  according  to  this  act,  the  actual  and  real  possession  of  all  have  the  actual 

and  singular  such  monasteries,  priories,  and  other  religious  houses,  as  shall  ap-  f^^V'^^t    a 

,    °i         .J      _^-     ^        '  *^.  .       .    ^i_    -KT-     '  I.  \  ^    -L.        •     the  abbev Unas. 

pear  by  the  said  certificate  remaimng  in  the  King  s  exchequer,  not  to  have  in  ^ 

lands,  tenements,  rents,  tithes,  portions,  and  other  hereditaments,  above  the  - 
said  clear  yeariy  value  of  two  hundred  pounds,  so  that  his  highness  may  law- 
fully give,  grant,  and  dispose  them,  or  any  of  them,  at  his  will  and  pleasure,  to 
the  honour  of  God,  and  the  wealth  of  this  realm,  without  further  inquisitions 
or  offices  to  be  had  or  found  for  the  same. 

In  consideration  of  which  premises  to  be  had  to  his  highness,  and>  to  his 
hdrs,  as  is  aforesaid,  his  majesty  is  pleased  and  contented,  of  his  most  excel- 
lent charity,  to  provide  to  every  chief  head  and  governor  of  every  such  religious 
house,  during  thdr  Uves,  such  yearly  pensions  and  benefices  as  for  their  de- 
grees and  qualities  shall  be  reasonable  and  convenient,  wherein  his  highness 
will  have  most  tender  respect  to  such  of  the  said  chief  governors  as  well  and 
truly  preserve  and  keep  the  goods  and  ornaments  of  their  houses,  to  the^use  of 
his  grace,  without  spoil,  waste,  or  embezzling  the  same  >  and  also  his  majesty 
will  ordain  and  provide,  that  the  covents  of  every  such  religious  house  shall 
have  thdr  capacities,  if  they  will,  to  live  honestly  and  virtuously  abroad,  and 
some  convement  charity  disposed  to  them  towards  thdr  living,  or  else  shall  be 
committed  to  such  honourable  great  monasteries  of  this  realm  wherein  good 
religion  is  observed,  as  shall  be  limited  by  his  highness,  there  to  live  rdigiously 
during  their  lives ;  and  it  is  ordained  by  the  authority  aforesaid,  that  the  chidp 
governors  and  covents  of  such  honourable  great  monasteries  shall  take  and 
accept  into  their  houses,  from  time  to  time,  such  number  of  the  persons  of  the 
sud  covents  as  shaH  be  assigned  and  appointed  by  the  King's  highness,  and 
keep  them  religiously,  during  their  lives,  within  thdr  said  monasteries,  in 
like  manner  and  form  as  the  covents  of  such  great  monasteries  be  ordered  and 
kept. 

JProvided  always,  that  all  archbishops,  bishops,  and  other  persons  which  be 
or  shall  be  chargeable  to  and  for  the  collection  of  the  tenths  granted,  and  going 
out  of  the  spiritual  possessions  of  this  realm,  shall  be  dischajqged  and  acquitted 
of  and  for  such  parts  and  portions  of  the  said  tenths  wherewiSi  the  said  houses 
of  religion,  suppressed  and  dissolved  by  this  act,  were  chai^d  or  chaj^eable 
to  the  King's  highness,  except  of  such  sums  of  money  thereoif,  as  they,  or  any 
of  them  have  or  shall  have  received  for  the  said  tenths,  of  the  chief  govemots 
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1535*  of  such  relSipoitt  houses,  ftovided  also  that  where  the  derg^  of  the  prariiice  of 
\^v^/  Caaterhory  stood,  a&d  be  indebted  to  the  Khig's  bigness  in  gteat  suiiw  of 
money,  remaiaing  yet  unpaiil,  of  the  rest  of  a  hundred  thousand  pounds  granted 
and  given  to  his  Grace  in  their  oonTocation,  towaids  the  payment  whmof  the 
*  said  rdigbus  booses  should  have  been  contributory  if  they  had  not  been  sup^ 
nrcssed  by  this  act ;  and  also  some  of  the  governors  of  the  said  religioQs  houses 
have  been  collectors  for  levying  of  the  said  debt,  and  have  received  tfaeieof 

Seat  sums  of  money  yet  remaining  in  their  haiuls,  the  King's  most  Royal 
Mcsty  is  pleased  and  contented  to  deduct,  abate,  release,  and  defislk  to  the 
said  clergy,  of  the  said  rest  yet  unpaid,  as  well  sudi  sums  of  money  as  any  of 
the  chief  governors  of  such  religious  houses  hath  received,  and  not  paid,  cs  so 
much  money  as  every  of  the  said  religioiis  houses^  suppressed  by  this  act,  were 
rated  and  taxed  to  pay  in  any  one  year,  to  and  for  me  payment  of  the  said 
hundred  thousand  pounds ;  and  also  the  £diig*s  Majesty  is  plrased  and  contented 
that  it  be  enacted  tiy  authority  aforesaid,  that  his  highness  shall  satisfy,  content, 
and  pay  all  and  singular  such  just  and  true  debts  which  have  been  owing  to  any 
person  or  persons  by  the  chief  governors  of  any  the  said  rdigioas  houses,  in  as 
large  and  ample  manner  as  the  said  chief  governors  should  or  ought  to  have 
done  if  this  act  had  never  been  made.  Provided  always,  that  the  King's  High- 
ness, at  any  time  afiter  the  making  of  this  act,  may,  at  his  pleasure,  ocdain  and 
dedase,  by  his  letters-patent  under  his  great  seal,  that  such  of  the  said  reli- 
gious houses  which  his  highness  shall  not  be  disposed  to  have  suppressed  nor 
dissolved  by  authority  (^  tliis  act,  shall  still  oontinne,  remain,  and  be  in  the 
'same  body  corporate,  and  in  the  said  essential  estate,  quality,  and  oonditioa^ 
as  well  in  possessions  as  otherwise,  as  they  were  before  the  making  of  this  net, 
vnthouf  any  suppression  or  dissolution  thereof,  or  of  any  part  of  the  same,  by 
the  authority  <^  this  act ;  and  that  every  such  ordinance  and  declaration  so  to 
be  made  by  the  King's  Highness,  shall  be  good  and  effiectual  to  the  chief  go- 
yetnors  of  such  religious  houses  which  his  Majesty  will  not  have  suppressed, 
and  to  their  successors,  according  to  the  tenors  and  purports  of  the  letters-pa- 
tent thereof  to  be  made,  any  thing  or  things  contained  in  this  act  to  the  con- 
trary hereof  notvrithstanding.  Provided  also,  that  where  the  clergy  of.  the 
province  of  York  stood,  and  be  indebted  to  the  King's  Highness  in  great  sums 
of  money  yet  unpaid,  of  the  rest  of  such  sums  of  money  which  was  granted  by 
them  to  his  Majesty  in  their  .convocation,  towards  the  payment  whereof  the 
religioQs  houses  that  shall  be  suppressed  and  dissolved  by  this  act,  being  widain 
the  same  province,  should  have  been  contributory  if  they  had  not  been  dis* 
solved  5  and  also  some  of  the  governors  of  the  said  religious  houses  within  the 
said  province,  that  shall  be  suppressed  by  this  act,  ha.ve  been  collectors' for 
levying  o£  pert  of  the  said  sums  of  money  granted  to  die  King's  Highness,  bs  is 
aforesaid,  and  have  certain  sums  thereof  in  their  hands  yet  unpaid,  the  King^a 
Miuesty  is  pleased  and  contented  to  deduct,  abate,  release,  and  defolk  to  the 
said  clergy  of  the  said  province  of  York,  of  the  rest  of  their  said  debt  yet  un« 
paid,  as  well  such  of  the  said  sums  of  money  as  (by)  any  >ehief  governors  of  any 
religious  houses  within  the  same  province  that  AmU  be  suppressed  by  this  act, 
has  been  collected,  and  not  paid,  as  so  much  money  as  -  every  of  the  said  reli* 
gious  houses  suppressed  )>y  this  act,  were  rated  and  taxed  to  pay  in  any  one 
year,  towanls  the  payment  of  the  said  sums  of  money  granted  to  the  King's 
Highness. 
A  proviMfbrthe  7.  Provided  always  that  this  act,  or  any  thing  or  things  therein  contained, 
cefls  of  other  shall  not  extend  nor  be  prejudicial  to  any  abbots  or  priors  of  any  monasteries 
*°^rad '^^'bAT  ^  pnories  being  certified  into  the  King's  Exchequer  to  have  in  possessions  and 
'^Scnce.*'*        prcmts  spiritual  and  temporal,  above  the  clear  yearly  value  of  two  hundred 

pounds,  for  or  concerning  such  cells  of  religious  bouses  appertaining  or  belong- 
ing to  their  monasteries  or  priories,  in  which  cells  the  priors,  or  other  chief 
governors  thereof,  be  under  the  obedience  of  the  abbots  or  priors  to  whom 
such  cdk  bek>ng,  as  the  monks  or  canons  of  the  convent  of  their  monasteries 
or  priories,  and  cannot  sue,  nor  be  sued,  by  the  laws  of  this  realm,  in  or  by 
their  own  proper  names,  for  the  possession,  or  olher  things  appertaining  to 
such  cells  whereof  they  be  priors  or  governors,  but  must  sue  and  be  sued  in 
y  .    •        and 
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and  by  the  naiiies  of  the  abbots  or  pri<irs  to  whom  they  be  obedienoers^  and 
to  whom  such  eelb  belong ;  and  also  be  prion  or  governors  datiye  and  remov- 
able from  tiBK  to  tine,  and  aooountanis  of  the  profits  of  rach  oells^  at  the  only 
^easnre  and  will  of  the  abbots  or^priors  to  whom  such  cells  belong ;  but  that 
every  such  cell  shall  be  and  remain  undissolved  in  the  same  estate,  quality,  and 
eondition,  as  if  this  act  had  never  been  made ;  any  thing  in  this  act  to  the  con- - 
trary  hereof  notwithstanding.  ^ 

S.  Saving  always,  and  icaeivlng  onto  every  person  and  persons,  being  found-  The  right  of 
ers,  patrmis,  or  donors  of  any  abbeys,  priories,  or  other  religious  houses,  that  founders  and 
shall  be  suppreMed  by  M»  act,  their  heirs  and  successors,  all  such  right,  title,  P^^'"'  "^^^^ 
interest,  possession,  rents,  annuities,  fees,  offices,  leases,  commons,  and  all 
other  prants  whatsoever  which  any  of  them  have,  or  should  have  had,  without 
frand  or  oovin,  by  any  manner  of  means  otherwise  than  by  reason  or  occasion 
of  the  diasolntion  of  the  said  abbeys,  priories,  or  other  religious  houses  in,  to, 
or  upon  any  the  said  abbeys,  priories^  ch*  other  religious  houses  whereof  they  be 
Amnders,  patrons,  or  donors,  or  in^  to,  <m*  upon  any  the  lands,  tenements,  or 
other  hcareditaments  appertaining  or  belonging  to  the  same,  in  like  manner, 
form,  and  condition  as  other  persons  and  bodies  politic  be  saved  by  this  act,  as 
is  before  rehearsed,  and  as  if  the  said  abbeys,  priories,  or  other  religions  houses, 
had  not  been  suppressed  and  dissolved  by  this  act,  but  had  continued  still  in 
their  essential  bodies  and  estates  as  they  be  now  in  :  any  thing  in  this  act  to 
the  contrary  hereof  notwithstanding. 

9.  And  be  it  fiordier  enacted^  oidained,  and  established,  by  authority  afore-  Hospitality  and 
said,  that  all  and  singular  persons,  bodies  politic  and  corporate,  to  whom  the  husbandry  shall 
King's  Majesty,  bis  heirs,  and  successors,  hereafter  shall  give,  grant,  let,  or  |jf  ^?P^  ^J^ 
demise  any  site  or  precinct,  with  the  houses  thereupon  built,  together  with  the  y^^^^^^p,  ^ 
demesnes  of  any  monastery,  priories,  or  other  religious  houses,  that  shall  be  pi^n^ 
dissolved  or  given  to  the  King  s  Highness  by  this  act,  and  the  heirs,  successors, 
esecntors,  and  assigns  of  every  such  person,  body  politic  and  corporate,  shall 

he  bound  by  authority  of  this  act,  under  die  penalties  hereafter  ensuing,  to 
keep,  or  cause  to  be  kept,  an  honest  continual  house  and  household  in  the  same 
sHe  or  precinct,  and  to  occupy  yearly  as  much  of  the  same  demesnes  in  plough- 
ing and  tillage  of  husbandry ;  that  is  to  say,  as  much  of  the  said  demesnes 
which  have  been  commonly  used  to  be  kept  in  tillage  by  the  governors,  abbots, 
or  priors  of  the  same  houses,  monasteries,  or  priories,  or  by  their  farmer  or 
farmers  occupying  the  same  vrithin  the  time  <h  thirty  years  next  before  this 
act. 

10.  And  if  any  person  or  persons,  bodies  politic  or  corporate,  that  shall  be 
hounden  by  this  act,  do  not  keep  an  honest  household  of  husbandry  and  tillage, 
in  manner  and  form  as  is  aforesaid,  that  then  he  or  they  so  offending,  shall 
forfeit  to  the  King's  Highness,  for  every  month  so  offending,  six  pounds  thir- 
teen shillings  and  four-pence,  to  be  recovered  to  his  use  in  any  of  his  Courts 
of  Record. 

1 1  *  And  OTer  that  it  is  enacted  by  authority  aforesaid,  that  all  justices  of  Justices  of  ^ 
peace  in  eveiy  shire  where  any  such  offence  shall  be  committed  or  done,  con-  ^?**^'*'JI|™* 
trary  to  the  true  meaning  and  intent  of  this  present  act,  shall  in  eveiy  quarter  2°U^hoffend- 
and  general  sessions  vrithin  the  limits  of  their  commission,  inquire  of  the  pre-  ^^ 
mises,  and  shall  have  full  power  and  authority  to  hear  and  determine  the  same, 
and  to  tax  and  assess  no  less  fine  for  every  of  the  said  offences,  than  is  before 
limited  for  the  same  offences,  and  the  estreats  thereof  to  be  made  and  certified 
into  the  King's  B#xchequer,  according  and  at  such  time  and  form  as  other 
estreats  of  fines,  issues,  and  amerciaments  have  been  made  by  the  same  justices. 


2S  H.  8.  c.  11.    1  Gw.  32.  '  1536. 

"CIORASMIJCH  as  in  the  8tatute(  1 )  of  the  payment  unto  the  Kmg's  Majesty, 
^  his  heirs,  and  successors,  of  the  first-fruits  of  spiritual  promotions,  ofiices, 
benefices,  and  dignities  withhi  this  realm,  and  other  the  King's  dominions, 

(1)  f6H.8.€.«. 
'  c  2  ^  jexpress 


36  STATUTES,  &c.  [28  U.  8. 

1536*        express  meatkm  and  dedaFsiion  b  not  had,  ne  from  what  tim«  the  year  '^hali 

Vi^v^       be  acooimuri,  in  which  the  first-fruits  shall  be  due  and  payable  to  his  highn^ssy 

that  is  to  wit,  whether  immediately  from  the  death,  resignation,  or  deprivasioii 

of  every  incumbent,  or  from  the  time  of  admission  or  new  taking  of  possession 

in  every  promotion. 

.  2.  ^d  also  by  reason  that  in  the  same  statute  it  is  not  declared  who  shall 
have  the  fruits,  tithes,  and  ot^er  profits  of  the  said  benefices,  offices,  piomo^ 
tiong,  and  dignities  spiritual,  during  the  time  of  vacation  thereof,  divers  of  the 
archbishops  and  bishops  of  this  realm  have  not  only^  when  the  time  of  per- 
ceiving and  taking  of  tithes  (that  is  io  say  wool,  lamb,  com,  and  hay,  and 
tithes  usually  paid  at  the  holy  time  of  Easter)  hath  approached,  deferred  the. 
collation  of  such  benefices  as  have  been  of  their  Qwn  patronage,  but  also  haye^ 
upon  presentations  of  clerks  made  unto  them  by  the  iust  patrons,  protracted 
and  deferred  to  institute,  induct,  and  aidmit  the  same  clerks,  to  the  intent  that 
they  might  have  and  perceive  to  their  own  use  the  same  tithes  growing, 
during  the  vacation  ;  so  that  through  such  delays  (over  and  above  the  first- 
fruits,  which  be  justly  due  to  the  King's  Highness)  they  have  been  constrained 
also  to  lose  all  or  the  most  part  of  one  year*s  profits  of  their  benefices  and  pro- 
motions, and  to  serve  the  cure  at  their  and  their  friends  proper  costs  and 
charges,  or  utterly  to  forsake  and  give  over  their  benefices  and  promotions,  to 
their  great  loss  and  hinderance  : 

3.  For  reformation  whereof,  be  it  ordained  and  enacted  by  the  King  our 
Sovereign  Lord,  with  the  assent  of  the  lords  spiritual  and  temporal,  and  the 
oonunons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
The  time  from  same,  that  the  said  year,  in  which  the  first-fruits  shall  be  paid  to  the  King's. 
which  first-fnuts  Grace,  shall  begin  and  be  accounted  immediately  after  the  avoidance  or  vacar 
op  due  to  the  ^ion  of  any  such  benefice  or  promotions  spiritual  afore  rehearsed  3  and  that  the 
takra'diirineaie  ^^^^>  fruits,  oblations,  obventions,  emoluments,  commodities,  advantages, 
▼acationof  abe-  ^^^f  &i^d  all  Other  whatsoever  revenues,  casualties,  or  profits,  certain  and  un- 
nefice,  aliall  be  certain,  afiering  or  belonging  to  any  archdeaconry,  deanery,  prebend,  parsonage,, 
restored  to  his  vicarage,  hospital,  wardenship,  provostship,  or  other  spiritual  promotion,  bene- 
npxt  incambent  £ce,  dignity,  or  office  (chantries  only  except)  within  this  realm,  or  other  the 

King's  dominions,  growing,  rising,  or  coming,  during  the  time  of  vacation  of 
the  same  promotion  spiritual,  shall  belong  and  affer  to  such  person  as  shall  be 
thereunto  next  presented,  promoted,  instituted,  inducted,  or  admitted,  and  to. 
his  executors,  towards  the  payment  of  the  first-fniits  to  the  King's  Highness,, 
his  heirs,  and  successors ;  any  usage,  custom,  liberty,  privilege,  or  prescription^ 
to  the  contrary  had,  used,  or  being,  in  any  wise  notwitnstanding. 
Theforfeitoreof  4.  And  it  is  also  enacted  by  the  authority  aforesaid,  that  if  any  archbishop/ 
the  ordinary       bishop,  archdeacon,  ordinary,  or  any  other  person  or  persons  to  their  uses  and 

who  reoeiires      hehoof,  at  any  time  heretofore  sith  the  first  day  of  May  last  past,  have  per- 
the  fruits  of  a  .,  .',         ^,  ^  ^.       .  /j         ^    •        •'  ;, 

benefice  during   ^^^^^>  received,  or  taken,  or  at  any.  time  hereafter  do  perceive,  receive,  or  take. 

the  vacation,       ^^®  fruits,  tithes,  obventions,  oblations,  emoluments,  commodities,  revenues,, 
and  does  not      rents,  advantages,  profits,  or  casualties,  coming,  growing,  or  belonging,  or 
restore  them  to    which  hereafter  shall  come,  grow,  affer,  or  belong,  to  any  archdeaconry, 
^^t  incun-  deanery,  prebend,  parsonage,  vicarage,  hospital,  -wardenship,  provostship,  or 

other  spiritual  promotion,  benefice,  dignity,  or  office  (chantries  only  excepted) 
within  this  realm,  or  other  the  King's  dominions,  during  the  vacation  of  such 
archdeaconry,  deanery,  prebend,  parsonage,  vicarage,  hospital,  wardenship,, 
provostship,  or  other  spiritual  promotion,  benefice,  dignity,  01  office  (chan- 
tries only  excepted)  and  the  same,  upon  reasonable  request  from  henceforth  to 
.  be  made,  do  not  render;  restore,  satisfy,  content,  and  pay  to  the  next  incum-^ 
bent,  being  lawfully  instituted,  inducted,  or  admitted  to  such  archdeaconry, 
deanery,  prebend,  parsonage,  or  vicarage,  or  other  promotion,  benefice,  dig- 
nity, or  office  spiritual,  except  before  excepted,  or  do  let  or  interrupt  the  said 
incumbent  to  have  the  same ;  that  then  every  archbishop,  bishop,  archdeacon, 
ordinary,  or  other  person  so  doing,  shall  forfeit  and  lose  the  treble  value  of  so 
much  as  he  shall  then  have  received  of  the  fruits  of  every  prebend,  parsonage,- 
vicarage,   hospital,    wardenship,  provostship,  or  other  spiritual  promotion,' 
whereof  he  so  shall  perceive,  receive,  or  detam,  let  or  interrupt  the  mcombent 

to 
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to  perceive,  receive,  and  have  the  fruits,  tithes,  obventions,  oblations,  emolu- 
ments, commodities,  revenues,  rents,  advantages,  profits,  or  casualties ;  the 
moiety  of  which  forfeiture  shall  be  to  the  King  our  Sovereign  Lord,  and  the 
other  moiety  thereof  to  the  incumbent  of  the  same  prebend,  parsonage,  or  vi- 
carage, or  other  spiritual  promotion,  to  be  recovered  in  any  of  the  King's 
courts,  by  acti6n,  bill,  plaint,  information,  or  otherwise,  in  which  action  or  suit 
the  defendant  shall  not  be  admitted  to  wage  his  law,  nor  any  protection  or 
essoin  shall  be  unto  the  defendant  allowed. 

5.  Provided  always,  that  it  shall  be  lawful  to  every  archbishop,  bishop,  arch-  What  put  of 
deacon,  and  ordinary,  their  officers  and  ministers,  to  retain  in  his  or  their  cus-  thefroits  of  a 
tody  so  much  of  the  tithes,  fruits,  obventions,  oblations,  emoluments,  conuno-  benefice  the  or- 
dities,  advantages,  rents,  revenues,  casualties,  and  profits,  as  shall  amount  to  |J|f^  ^s^  '^ 
pay  unto  such  person  or  persons  as  have  or  shall  serve  or  keep  the  cure  of  such  hands,  and  for 
archdeaconry,  deanery,  prebend,  parsonage,  or  vicarage,  or  other  spiritual  pro-  what  caiuet. 
motion,  during  the  vacation,  his  or  their  reasonable  stipend  or  salary ;  and  also 
for  the  collection,  gathering,  and  levying  of  such  tithes,  fruits,  emoluments, 
rents,  and  other  profits  rising  and  growing  during  the  vacation  aforesaid :  any 
thing  in  this  act  contained  to  the  contrary  in  any  wise  notwithstanding. 
'  6.  Provided  abo,  and  be  it  further  enacted  by  the .  authority  aforesaid,  that  Incambents 
in  case  any  of  the  incumbents  aforesaid  happen  to  die,  and  before  his  death  have  ™*7  ^?!^ 
caused  any  of  jiis  glebe  lands  to  be  manured  and  sown  at  his  proper  costs  and  *  ^^^ 

charges  with  any  com  or  grain ;  that  then  in  that  case,  all  and  everjr  of  the  bv  them  upon 
same  incumbents  may  make  and  declare  their  testaments  of  all  the  profits  of  their  gtebe 
the  com  growing  upon  the  said  glebe  lands  so  manured  and  sown :  any  thing  landi. 
contained  in  this  present  act  in  any  wise  notwithstanding. 

7.  (1)  And  where  also  before  this  time  divers  and  many  parsons,  vicars,  and 
other  spiritual  persons,  being  seised,  for  term  of  their  lives,  of^and  in  the  said  spi- 
ritual promotions  aforenamed,  as  well  for  great  sums  of  money  to  them  before- 
hand paid,  as  for  other  causes  and  considerations,  have  let  in  ferm  for  term  of 
years,  by  sufficient  writings,  their  said  parsonages,  vicarages,  and  other  spiritual 
promotions,  or  part  thereof,  unto  divers  and  many  of  the  King*s  subjects ;  and 
after  such  leases  by  them  so  made,  the  lessors  thereof  have  oftentimes  used  to 
resign  their  said  benefices  or  spiritual  promotions  so  demised  and  letten  in  ferm; 
by  reason  of  which  resignation,  and  other  acts  of  the  said  lessors,  the  said  be- 
nefices, and  other  spiritual  promotions  have  been  void,  and  the  title  and  in- 
terests of  the  said  leases  have  been  thereby  annihilated,  and  of  none  eflfect  in  the 
law,  contrary  to  right  and  good  conscience :  for  reformation  whereof,  and  for 
a  quietness  the  better  hereafter  to  be  had  and  continued  between  the  King's 
subjects,  be  it  enacted  by  authority  of  this  present  parliament,  that  from  &e  Ifaspiritoal 
foresaid  first  day  of  May  last  past,  no  manner  of  such  lease,  by  sufficient  writ^  penon  de- 
ing  heretofore  made,  nor  hereafter  to  be  made,  by  any  spiritual  person  within  ?If\J'"  ***'*' 
this  realm  of  England,  Wales,  or  the  inarches  of  Uie  same,  to  any  lay  person,  ?d  iS/**"* 
of  any  parsonage,  vicarage,  or  other  spiritual  promotion  aforesaid,  within  this  resini  or  die, 
realm,  upon  which  lease  the  rent  and  services  reserved,  with  other  the  yearly  how  long  the 
charges  of  the  lease,  as  in  serving  the  cure  and  otherwise,  shall  amount,  within  |«Mee  may 
forty  .shiUings  by  the  year,  of  as  much  as  the  said  parsonage,  vicarage,  or  other  J^^  ^ 
spiritual  promotion  aforesaid,  so  letten,  is  rated  and  valued  at  upon  the  King's 
books,  for  paying  the  first-fruits,  shall  be  adjudged  void,  annihdated  or  deter- 
mined, by  reason  of  any  such  resignation,  or  other  avoidance  of  the  said  bene- 
fice or  spiritual  promotion,  so  letten  by  the  only  act  of  the  said  lessor ;  but 
that  every  such  lessee  or  grantee  of  any  such  benefices  or  spiritual  promotions 
aforesaid,  their  executors  or  assigns,  shall  have  and  enjoy  their  terms  and  in- 
terests of  and  in  the  same,  for  the  term  of  six  years,  to  be  accounted  next  and 
immediately  after  the  said  avoidance,  if  the  said  lessor  do  so  long  live,  and  the 
lease  so  by  him  before  made,  do  so  long  continue  and  endure ;  and  that  after 
such  avoidance,  the  successor  or  successors  of  every  such  lessor  shall  and  may 
distrain  for  the'rent  and  services  so  reserved,  and  have  their  actions  of  debt, 
and  all  other  advantages  by  way  of  action,  entry,  or  otherwise,  against  the  said 

(1)  The  7tb,  8th,  and  9th  daises  of  this  act  are  repealed  by  1  and  f  Ph.  and  M,  e.  IT. 

lessee. 
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llie  successor 
shall  have  the 
parsonage- 
house,  and  the 
glebe  not  sown. 


ProirisioD  for 
the  curate  who 
serves  during 
the  vacation. 
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lessee,  his  execuUHv,  or  assigns,  for  recovery  of  the  saidrmt,  and  oovomoIs 
upon  the  said  lease,  reserved,  as  the  lessen:  thereof  might  have  had,  if  no  sacfa 
avoidance  had  been  had. 

8.  And  further  be  it  enacted  by  the  authority  aforesaid,  that  if  hereafter  it 
happen  any  such  lessor  to  decease  and  die  before  the  end  of  the  term  by  him 
so  made,  and  that  there  be  one  year  at  least  to  come  of  the  said  term,  that 
then  It  shall  be  lawful  to  the  lessee  thereof,  his  executors  or  assigns,  to  hold 
and  enjoy  their  said  lease  to  the  end  of  the  same  year,  whereiB  he  is  so  entered 
at  the  time  of  his  said  lessor* s  death,  if  his  said  lease  do  so  long  ooDtinue, 
bearing  and  paying  unto  the  successor  of  every  such  lessor,  all  suck  rent  saad 
services  as  for  the  remnant  of  the  said  year  shall  upon  every  such  lease  be  due; 
for  the  recovery  whereof  the  said  successor  shall  and  may  have  all  such  ways 
and  advantages  as  before  is  limited  and  given  to  the  siiceesaor,  where  his  pre- 
decessor maketh  such  lease  and  resigneth. 

9.  Provided  always,  that  every  successcnr,  after  the  death  of  his  predeceasor, 
may  and  shall  have,  upon  one  month's  warning  after  the  time  of  his  inductioDy 
the  mansion-house  of  every  such  parsonage,  vicarage,  or  other  spiritual  pronuH 
tion  aforesaid,  with  the  glebe  belonging  to  the  same,  not  being  sown  at  the 
time  of  the  said  predecessor  s  death,  for  maintenance  of  his  househc^d,  deduct- 
ing thereof  in  his  rent,  as  heretofore  has  been  borne  for  the  same,  cnr  aa-it  k 
reasonably  worth :  any  thing  in  this  act  contained  to  the  oontrary  nolwitb- 
standing. 

10.  Provided  always,  that  if  the  firttits  of  the  vacation  of  the  said  spiritual 
promotions  be  not  sufficient  to  pay  the  curate's  stipend  and  wages  for  serving 
the  cure  tbe  vacation  time,  that  then  the  same  to  be  borne  and  paid  by  the  next 
incumbent  within  fourteen  days  next  after  that  he  hath  the  possession  of  any 
of  the  said  promotions  spiritual; 


Bulls. 
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TM^HERE  the  bishop  of  Rome  and  his  predecessors,  of  his  uid  their  cove* 
^  ^  tons  and  ambitious  mind,  to  the  intent  to  advance  and  enrich  themselves 
and  the  see  of  Rome,  to  the  great  impoverishing  of  this  realm  of  England,  and 
other  the  King's  dominions,  contrary  to  God's  Imw,  the  laws  and  statutes  of  this 
realm,  and  in  derogation  of  the  imperial  crown  of  this  said  realm,  have  heretofore 
wrongfully  pretended,  extorted,  used,  and  exercised  within  the  same,  divers  and 
many  usurped  powers,  jurisdictions,  and  authorities,  during,  and  by  the  which 
time,  the  said  bishop  and  his  predecessors,  arrogantly  and  unjustly  have  taken  upon 
them,  for  great  sums  of  money,  and  other  prints  to  them  given,  to  grant  unto 
tlie  King's  subjects,  and  other  inhabitants  within  this  realm,  and  other  the 
King's  dominions,  many,  divers,  and  sundry  authorities,  immunities,  fisculties, 
privileges,  licenses,  indulgences,  and  pre-eminences  of  divers  kinds,  natures, 
and  qualities  which,  although  they  proceeded  by  an  unjust  and  usurped  autho- 
rity, have  been  until  now  of  late,  by  the  subjects  of  this  realm,  timorously  and 
ignorantly  accepted,  received,  used,  and  erroneously  put  in  exerdse  and  exe- 
cution ;  the  which  usurped  authority,  jurisdiction,  and  power,  is  now  justly, 
tnily,  and  ought  to  be  clearly  and  absolutely  extinguished,  extirped,  and 
abolished  withm  this  realm,  and  other  the  King's  dominions }  and  forasmuch 
as  all  and  every  such  person  and  persons,  bodies  politic  and  corporate,  which 
unlawfully,  and  without  any  manner  of  authority  or  just  ground,  heretofore 
have  timorously  and  ignorantly  accepted,  received,  used,  and  erroneously  pnt 
in  execution,  and  exercise  the  i^iid  faciUties,  imipunities,  authorities,  privilege^,, 
licenses,  indulgences,  and  pre-eminences,  have  now-8inoere>  pure,  and  perfect 
intelligenpe  and  knowledge  of  tbe  said  usurped  authority,  jurisdiction,  and 
power ;  and  that  the  said  faculties^  authorities,  privileges,  licenses  and  indul- 
gences, so  as  is  aforesaid  accepted,  received,  used,  and  erroneously  exercised, 
were,  and  been  to  all  intents  and  purposes  deariy  void,  frustrate,  and  of  none 
effect ;  albeit,  if  they  should  be  impeached,  or  mteirupted  of  such  priyileges, 
liberties,  pre-eminences,  authorities,  jurisdictions,  profits,  and  other  commo- 
dities, i^ch  they  now  have,  use,  and  exercise  by  colour  of  such  vain  and  void 

licenses. 
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lioenses^  dispemationt,  and  fiMnllieSj  it  should  be  to  their  btolerable  inquiel- 
atioDS  aod  utter  uodoing* 

2.  Wheiefoie  be  it  enacted  by  anthority  of  this  present  parliament^  that  all  AH  bulls  and 
boils,  breres,  faculties,  and  diqNadsationSi  of  what  names,  natures,  or  qualities  ^"P^^"*^? 


,  ,^ —  — g ,—,  —  —  —  — ,  —  —  —  — — ■  -^  ■  ■  --  ■-  — •«  I     «»»■■.. 

the  King's  dominions,  shall  from  henceforth  be  deaily  void,  and  of  no  value,  >haU  be  void. 
force,  strength,  nor  virtue  -,  and  shall  never  hereafter  be  used,  admitted,  al- 
lowed, pleaded,  or  alleged,  in  any  places  or  courts  of  this  realm,  or  of  any  other 
the  King's  dominions,  upon  the  pains  contained  in  the  statute  of  provisicm  and 
premunjjre^  made  in  the  sixteenth  year  of  the  reign  of  King  Richard  the  Se- 
cond 'y  yet,  notwithstanding,  at  the  most  humble  "petition  and  intercession  of 
the. lords  spiritual  and  temporal,  and  the  commons,  in  this  present  parliament 
asaemUed,  it  may  please  the  King's  Majesty  of  his  most  gracious  benignity, 
goodness^  and  blessed  disposition,  that  it  may  be  enacted  by  anthority  of  this 
parliament,  that  all  marriages  had  and  solemnized  within  this  realm,  or  in  any  A  confimiftioa 
other  the  King's  dominions,  before  the  third  day  of  November,  in  the  twenty-  of  former  law- 
sixth  year  of  the  King's  most  gracious  reign,  whereof  there  is  no  divorce  or  ^^  mamagei. 
separation  had  by  the  ecclesiastical  laws  of  this  realm>  and  which  maniages  be 
not  prohibited  by  Good's  bws,  limited  and  declared  in  the  act  made  in  thu  pre- 
sent pariiament  for  the  establishment  of  the  King's  succession^  or  otherwise  by 
hotf  scripture,  shall  be  1>y  anthority  of  this  present  purliame&t  good,  lawful, 
and  eflfectual,  and  shall  be  from  the  beginning  of  such  maniages  reputed, 
esteemed^  taken,  adjudged,  received,  approved,  and  allowed,  by  the  auUuxrity 
of  this. present  parliament,  to  all  and  singular  purposes,  eflfects,  and  intents,  as 
good,  as'sufficient,  and  as  available,  as  though  no  impediment  of  matrimony 
had  ever  been  between  them  that  have  contracted  ana  solemnized  such  mar- 
riages} and  that  all  children  procreated,  and  to  be  procreated  in  and  under 
SQch  marriages,  diall  be  lawful  to  all  intents  and  purposes. 

3.  And  tj^  it  may  be  also  enacted  by  the  autWity  of  this  present  partia-  A  confirmatioD 
ment,  that  all  archbishops  and  bishops  oi  this  reaLtn,  or  of  any  the  King's  do-  <^^^  arcbbisb- 
minions,  consecrated,  and  at  this  present  time  taken  and  reputed  fat  arch-  ?^'J^^-^*''^' 
Inshopa  and  bishops,  may  by  authority  of  this  present  parliament,  and  not  by  ^^    and  oUier^ 
virtue  of  any  provision,  or  other  foreign  authority,  license,  faculty^  or  dispen-  ecdenastical 
sation,  keep,  enjoy,  and  retain  their  archbishoprics  and  bishcnprics,  in  as  large  persons  and 
and  anmle  manner  as  if  they  had  been  promot^^  elected,  confirmed,  and  con*  orden. 
secrated  according  to  the  due  course  of  the  laws  of  this  realm ;  and  that  every 
archbishop  and  bishop  of  this  realm,  and  of  other  the  King's  dominions,  may 

minister,  use,  and  exerdse  all  and  every  thing  and  things  pertaining  to  the 
office  or  order  of  an  archbishop  and  bishop,  with  all  tokens,  ensigns,  and  cere- 
monies thereunto  lawftdly  bdooging.  ' 

4.  And  that  all  ecclesiastical  persons  of  the  Bong's  realm  aod  dominions, 
which  at  this  time  be  taken,  had,  and  reputed  for  abbots,  priors,  abbesses,  pri- 
oresses, and  other  heads  of  religion  (which  be  not,  neither  shall  be  excluded 
from  their  dignities,  by  the  late  act  of  suppression),  and  the  religious  people 
living  under  their  obedience,  and  all  persons  now  taken  and  reputed  as  masters, 
presidents,  provosts,  and  wardens  of  cathedral  churches  and  colleges,  with  the 
companies  and  fellowships  of  the  same,  all  priests  and  cieiks  which  have  re- 
ceived any  of  the  ecclesiastical  orders,  all  archdeacons  and  deans,  and  others 
having  offices,  cares,  and  dignities  spiritual,  may  by  authority  of  this  ac^,  and 
not  by  the  virtue  of  any  fbrdgn  power  or  authority,  administer,  use,  and  exer- 
cise all  things  pertaining  to  their  dignities,  offices,  orders,  cures,  religions,  and 
fellowships,  and  may  lawfully  hereafter  use  aU  tokens,  ensigns,  and  ceremonies, 
which  they  have  been  accustomed  to  use  in  times  past,  so  it  be  not  expressly 
gainst  the  laws  of  God  and  this  realm :  any  thing  or  things  contained  in  any 
act  or  acts  made  sithen  the  beginning  of  this  present  parliament  to  the- contrary 
of  any  of  the  premises  in  any  wise  notwithstanding. 

^5.  And  where  divers  and  many  of  the  King's  said  subjects  have  purchased 
and- obtained  many  dispensations,  buUs^  breves,  and  faeulties  of  the  bishop  of 

Rome 


40  .  STATUTES,  tic.  128  H.  8- 

I5S6.    '    Rdme  for  thetjtne  being,  or  by  authority  of  the  See  of  Home,  as  plunlitieft, 

^^v^^      unions,  trialties,  appropriations,  commendams,  exemptions,  and  other  bulls, 

'breves,  tod  facilities,  for  divers  causes  and  matters,  other  than  be  afore  ez- 

Sressed,  which  he  of  no  strength  or  virtue :  it^may  therefore  please  ihe  King's 
f  ajesty,  that  it  may  be  enacted  by  authority  aforesud,  that  all  and  every  hit 
said  subjects,  during  the  time  of  one  whole  jeax  next  after  the  least  of  St.  Mi- 
chael the  Archangel  next  coming,  may  enjoy,  us^,  and  have  br  authority  of 
this  present  act,  and  not  by  virtue  of  the  said  bulls,  breves,  and  faculties,  all 
and  every  the  effects  contained  and  specified  in  such  bulls,  breves,  and  fiscnl- 
ties,  in  all  such  cases  only  as  may  be  dispensed  with  by  the  Archbishc^  of 
Canterbury,  by  authority  of  the  laws  and  statutes  of  this  realm. 
'^^^^?^^        6.  And  that  it  may  be  farther  enacted  by  authority  aforesaid,  that  all  and 
l^Us  ^vc8       «very  the  King's  said  subjects  bringing,  rendering,  and  delivering  to  such  per- 
faculties,  &c!      ^^^  ^^  bis  council,  or  of  the  master  of  his  chancery,  as  the  King's  Hi^mesii 
purchased  of     .shall  name  and  appoint,  any  bulls,  breves,  or  any  other  faculties  conceraing 
the  see  of  Rome,  any  the  premises,  that  then,  if  it  shall  appear  to  such  persons  as  the  King's 
^le^^liaJl  bi^^'  Highness  shall  so  name  and  appoint  to  receive  such  bulls,  faculties,  and  bieves, 
confirmed  under  ^^  ^^®  examination  thereof  had,  that  the  effects  contained  and  specified  in 
the  great  seal,     such  bulls,  faculties,  and  breves,  or  any  part  thereof,  may  be  lawfully  granted 

by  the  said  Archbishop  of  Canterbury,  by  authority  of  the  laws  and  statutes  of 
this  realm ;  that  then,  and  in  every  such  case,  the  King's  said  subjects  making 
humble  suit  to  have  the  effects  contained  in  the  said  bulls,  breves,  and  faculties 
to  be  granted  unto  them,  shall  have,  receive,  and  obtain  of  the  Chancellor  of 
England,  or  keeper  of  the  great  seal  for  the  time  being,  by  sufficient  writing  in 
due  form  to  be  made,  and  to  be  sealed  under  the  King's  great  seal,  all  and 
every  such  effects  contained  and  specified  in  such  bulls,  breves,  and  fiiKnilties, 
as  may  be  lawfully  granted  by  the  said  Archbbhop  of  Cimterbury,  by  authority 
of  the  laws  and  statutes  of  this  realm,  paying  only  for  sealing  of  eveiy  such 
writing  20s,  4d,  and  over  that,  for  the  reasonable  costs  for  pains  of  the  writing 
thereof,  3^.  4d,  and  not  above  5  and  for  the  pain  taken  for  due  examination  ci 
every  such  bulls,  breves,  and  faculties,  3«.  4d,  and  not  above.  And  that  this 
present  act  shall  be  sufficient  and  immediate  warrant  to  the  chancellor  or  keeper 
of  the  great  seal  for  ensealing  and  delivery  of  such  licenses,  faculties,  dispen- 
sations, and  other  writings  which  shall  be  made,  granted,  and  sealed  under  the 
Bang's  great  seal,  by  virtue  and  authority  of  this  act. 

7.  And  it  is  abo  enacted  by  authority  aforesaid,  that  all  and  every  such 
license,  dispensation,  faculty,  confirmation,  or  other  vmting,  to  be  had,  made, 
or  granted  under  the  King  s  great  seal  out  of  the  said  court  of  chanceiy,  by 
authority  of  this  act,  in  form  as  is  above  rehearsed,  shall  be  good  and  effectual 
to  the  said  parties  suing  for  the  same,  according  to  the  tenor  and  efiects  thereof, 
and  shall  be  admitted,  accepted,  and  allowed  in  all  courts  and  places  of  this 
realm,  and  in  all  other  the  King's  doininions :  any  usage,  prescription,  fbreign 
laws,  customs,  orxordinance^  to  the  contrary  tiiereof  notwithstanding. 

1539.  31  H.  8.  c.  13.    1  Gw.  35. 

HowT^ses  T^HERE  divers  and  sundry  abbots,  priors,  abbesses,  prioresses,  and  other 
made  of  manors  .  ecclesiastical  governors  and  governesses  of  divers  monasteries,  id>bathies, 
belonging  to  priories,  nunneries,  colleges,  hospitals,  houses  of  friars,  and  other  rdigions  and 
monasteries  dis-  ecclesiastical  houses  and  places  within  this  our  Sovereign  Lord  the  King's 
suled^to^Ae*^  reabn  of  England  and  Wales,  of  their  own  free  and  voluntary  minds,  good 
KUig,  shali^take  ^^^>  "**^  assents,  without  constraint,  coaction,  or  compulsion  of  any  manner 
effect  ^  p^on  or  persons,  sithen  the  fourth  day  of  Februaiy,  the  twenty-seventh 

year  of  the  reign  of  our  now  most  dread  Sovereign  Lord,  by  the  due  order  and 
coune  of  the  common  laws  of  this  his  realm  of  England,  and  by  their  sufficient 
vnitings  of  record  under  their  covent  and  common  seals,  have  severally  given, 
granted,  and  by  the  same  their  writings  severally  confirmed  all  their  said  mo- 
nasteries, abbatbies,  priories,  nunneries,  colleges,  hospitals,  houses  of  friars, 
and  other  religious  and  ecclesiastical  houses  and  places,  and  all  their  sites,  cir- 
cuits, and  preciiicts  of  the  same,  and  all  and  singular  their  manorsi  lorddiips, 

granges. 
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pcao^S^f  ibeaaesi  lands,  tenemenis,  meadowB,  pastartt,  icnls,  rev«rnoiit>  «er*  1539. 
▼ices,  woods,  tithes,  penskms,  portioDS,  cbimdies,  chapel^,  advovrsom,  patron-  V^y^ 
ages,  annuities,  rights,  entries,  conditions,  commons,  leets,  comrts,  liherties, 
pfiTileges,  and  franchises,  appertaining,  or  in  any  ifise  belonging  to  any  such 
monastery,  abbathy,  priory,  nunnery,  college,  hospital,  house  ci  friars,  and 
•ther  religions  and  ecdesiastical  hoiues  and  places,  or  to  any  of  th^m,  by  what- 
soerer  name  or  corporation  they  or  any  of  them  were  then  named  or  called, 
and  of  what  order,  habit,  religion,  or  other  kind  or  quality  soever  they  or  any 
of  them  were  then  reputed,  known,  or  taken<$  to  have  and  to  hold  all  the  said 
monasteries,  abbathies,  priories,  nunneries,  colleges,  hospitals,  houses  of  friars^ 
and  other  rdigious  and  ecclesiastical  houses  or  ^aces,  sites,  circuits,  precincts^ 
manors,  lands,  tenements,  meadows,  pastures,  rents,  reTersions,  services,  and 
all  other  the  premises,  to  our  said  SovereignHLord,  his  heirs,  and  successors  finr 
ever,  and  the  same  their  said  monasteries,  abbathies,  priories,  nnnncries,  col- 
leges, hospitals,  houses  of  friars,  and  other  religious  md  ecdesiasticai  houses 
and  places,  sites,  ciicnits,  precincts,  manors,  lordships,  granges,  meases,  lands^ 
tenements^  meadows,  pastures,  rents,  reversions,  serrices,  and  other  Ihe  pre- 
mises voluntarily,  as  is  aforesaid,  have  renounced,  left,  and  forsaken,  and  every 
of  them  have  renounced,  left,  and  forsaken : 

2.  Be  it  therefore  enacted  by  the  King  our  Sovereign  Lord,  and  the  lords  Montfteriei 
spiritual  and  temporal,  and  the  commons,  in  this  present  pariiament  assembled,  |^^  *^'  ''^ds 
«nd  by  authority  of  die  same,  that  the  King  our  Sovereign  Lord  shall  have,  ^^^d^ 
bM,  possess,  and  enjoy  to  him,  his  heirs,  and  successors  for  ever,  all  and  sin*  aolved,  ghen  ta 
gular  such  late  monasteries,  abbathies,  priories,  nunneries,  colleges,  hospitals,  the  King, 
houses  of  friars,  and  other  r^gious  and  ecclesiastical  houses  and  places,  of 

what  kinds,  natures,  qualities,  or  diversities  of  habits,  rales,  pro£essions,  or 
orders,  they  or  any  of  Uiem  were  named,  known,  or  called,  wUch,  sith  the  said 
fourth  day  of  February,  the  twenty-seventh  year  of  the  reien  of  our  said  Sove- 
reign Lonl,  have  been  dissolved,  suppressed,  renounced,  relmquished,  forfeited, 
given  up,  or  by  any  other  mean,  come  to  hb  Highness,  and  by  the  same  autho- 
rity, and  in  like  manner  shall  have,  hold,  possess,  and  enjoy  all  the  sites,  dr- 
coits,  precincts,  manors,  lordships,  granges,  meases,  lands,  tjsnemepts,  mea-. 
dows,  pastures,  rents,  reversions,  services,  woods,  tithes,  pensions,  portions,, 
parsonages  appropriated,  vicarages,  churches,  chapeb,  advowsons,  nominations^, 
psironages,  annuities,  rights,  interests,  entries,  conditions,  commons,  leet8> 
courts,  liberties,  pririleges,  franchises^  and  other  whatsoever  hereditaments 
which  appertained  or  belonged  to  the  said  late  monasteries,  abbathies,  priories^ 
nunneries,  colleges,  hospitab,  houses  of  friars,  and  other  religious  and  eccle- 
siastical houses  and  places,  or  to  any  of  them,  in  as  large  and  ample  manner  i 
and  form  as  the  late  abbots,  priors,  fd)besses,  prioresses,  and  other  ecclesiastical ' 
governors  and  governesses  of  such  late  monasteries,  abbathies,  priories,  nun- 
neries, colleges,  hospitab,  houses  of  friars,  and  other  religious  and  ecclesiastical 
bouses  and  places,  had,  held,  or  occupied,  or  of  right  ought  to  have  had,  holden, 
or  occupied  in  the  right  of  their  said  late  monasteries,  wbathies,  [uriories,  nun- 
neries, colleges,  hospitals,  houses  of  friars,  or  other  religious  and  ecclesiastical 
houses  and  places,  at  the  time  of  the  said  dissolution,  suppression,  renouncing, 
relinquishing,  forfeiting,  giving  up,  or  by  any  other  manner  of  mean  coming 
of  the  same  to  the  King  s  Highness  sithen  the  fourth  day  of  February  above 
specified. 

3.  And  it  b  farther  enacted  by  the  authority  aforesaid,  that  not  only  all  the  AU  hoofes  to  be 
said  late  monasteries,  abbathies,  priories,  nunneries,  colleges,  hospitab,  houses.  ^|j*!^7|^'?^ 
of  friars,  and  other  religious  and  ecclesiastical  houses  and  places,  site§,  circuits,  to^^e^riDE^^^ 
precincts,  manors,  lordships,  granges,  meases,  lands,  tenements,  meadows, 

pastures,  rents,  reversions,  services,  and  all  other  the  premises,  forthwith,  im- 
mediately, and  presently,  but  abo  all  other  monasteries,  abbathies,  priories, 
nunneries,  colleges,  hospitab,  houses  of  friars,  and  all  other  religious  and  eccle- 
siastical houses  and  places^  which  hereafter  shall  happen  to  be  dissolved,  sup- 
pressed, renounced,  relinquished,  forfeited,  given  up,  or  by  any  other  mean 
eome  to  the  King's  Highness ;  and  also  all  the  sites,  circuits,  precincts,  manors, 
lordshipt,  gkunges,  meases,  lands,  tenements,  meadows,  pastures,  rents,  rever- 
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8tons>  seniecs^  wosdB,  tiiliN>  pensiotis^  porlionty  paEio|Mi|pet  appoprinte,  vicot* 

iigesy  cbiiiclies>  dbapels,  adrowsoin^  nominatioDs,  psfcioiMges,  ammitieSy  ncto^ 

^  interests,  eiitiies>  canditions,  commoin,  leets,  covte,  libeitieB,  jpntOegtt,  nan- 

chises^  Mid  other  hereditRments,  whatsoever  diey  be,  bciongiiig,  or  appertaiBisg 

to  the  same,  or  any  of  ihtm,  whensoever^  and  as  soon  as  they  shidl  be  dissolved, 

suppressed,  renoilnced,  retinqm8hed,fbrfeited,  given  np,orby  any  odier  mean  come 

unto  the  King's  Highness,  shall  be  vested,  denned,  and  adjnd^^  by  anthority  of 

this  present  paiHament,  in  the  very  actual  and  real  seisin  and  possession  of  tiie 

King  oar  Sovereign  Lord,  bis  heirs  and  snccessors,  for  ever,  in  the  state  and 

,  condition  as  they  now  be,  and  as  though  allliie  said  late  monasteries,  abbatbiea, 

priories,  nunneries,  colleges,  hospitals,  houses  of  firian,  and  all  other  rdigions 

and  ecdesiastical  houses  and  places,  so  dissolved,  suppresaed,  renounced,  relin- 

The  sites  and      quished,  fMeited,  given  up,  or  come  unto  the  King  s  Hig^mess,  as  is  afbresaid, 

lands  of  the  mo-  ^g  n]^  ii^^  ^^  monasteries,  abbathies, -priories,  nunneries,  colleges,  hospitals, 

bTb't^  actual  ^^'"^^  ^  friars,  and  other  religious  and  ecclesiastical  houses  and  places,  which 

poasessionoftbe  ho^eafter  shall  happen  to  be  dissolved,  suppressed,  renounced,  reUncpnshed, 

King.  forfeited,  given  up,  or  come  unto  the  King's  Highness,  sites,  circuits,;  precincts, 

manors,  lordships,  granges,  lands,  tenements,  and  other  the  premises,  whatso- 
ever they  be,  and  every  of  them,  were  in  this  present  act  specially  and^particn* 
larly  rehearsed,  named,  and  expessed  by  express  w<»ds,  names,  titles,  and 
faculties,  and  in  their  natures,  kmds,  and  qualities. 
All  abbey  lands      4*  And  be  it  also  enacted  by  the  andx>rity  afovesud,  that  all  the  said  late 
shall  be  within    monasteries,  abbathies,  priories,  nunneries,  colleges,  hospitals,  houses  of  firiais, 
the  survey  of      ynj  other  rdigions  and  ecclesiastical  houses  and  places,  which  being  dissolved, 
mentations  ez-*  '^PP'^^^^'^i  renounced,  relinquished,  given  up,  or  come  to  the  King's  Higfaneaa 
oept  such  which  ^  ^^7  numner  of  means,  as  is  aforeraid,  and  all  the  m^anors,  lordriiips,  granges, 
come  by  attain-  hmds,  tenements,  and  other  the  premises,  (except  sudi  thereof  as  be  cometo  the 
der.  Kinj^s  hands  by  attainder  or  attainders  of  treason,)  and  all  the  said  monaste- 

ries, abbathies,  priories,  nunneries,  colleges,  hospitals,  houses  of  friars,  and 
oth^  religious  and  ecclesiastical  houses  or  places,  which  hereafter  shall  happen 
to  be  dissolved,  suppressed,  renounced,  relinquished,  forfeited,  given  up,  or 
come  imto  the  King  s  Highness,  and  all  the  manors,  lordships,  granges,  lands^ 
tenements,  meadows,  pastures,  rents,  reversions,  services,  vraods,  tith^,  por*^ 
tions,  pensions,  parsonages  appropriate,  vicarages,  churches,  chapds,  adinow- 
sons,  nominations,  patronages,  annuities,  rights,  interests,  entries,  conditions, 
commons,  leets,  courts,  libmies,  privileges,  franchises,  and  other  hereditaments, 
whatsoever  they  be,  belonging  to  the  same,  or  to  any  of  them,  (except  such 
thereof  which  shall  happen  to  come"  to  the  Kiog*s  Highness  by  attainder  or 
attainders  of  treason,)  shali  be  in  the  order,  survey,  and  governance  of  our  said 
Sovereign  Lord  the  King's  court  of  augmentations-of  the  revenues  of  his  crown> 
and  of  the  chancellors,  officers,  and  ministers  of  the  same ;  and  all  the  farms, 
issues,  revenues,  and  profits,  coming  and  growing  of  the  premises,  and  of  every 
part  thereof  (except  before  except)  shall  be  o^ered,  taken,  and  received  for 
the  King's  use  by  the  said  chancellor,  ministers,  and  officers,  of  the  same  conrt, 
in  such  and  like  mannier  and  form  as  the  monasteries,  priories,  sites,  circuits, 
manonB,  granges,  meases,  lands,  tenements,  rents,  reversions,  services,  tithes; 
pensibns,  portions,  advowsons,  patronages,  rights,  entries,  conditions,  and  other 
hereditaments,  late  appertaining,  or  belonging  unto  the  monasteries,  abbathies, 
priories,  or  other  religions  houses,  late  by  authority  pf  parliament  suppressed. 
Other  men's  D^n  ordered,'  sQrveved^  and  governed ;  saving  to  all  afuf  every  person  and  per- 
titles  saved.  Sons,  and  bodies  politic,  and  their  heirs,  and  sucoesscvs,  and  the  heirs  and  sue-' 
oessors  of  all  and  every  of  them  (other  than  the  said  late  abbots,  priors,  abbesses, 
prioresses,  and  other  ecclesiastical  governors  and  governesses  of  the  said  late 
monasteries,  abbathies,  priories,  nunneries,  colleges,  ho^tals,  houses  of  fnars, 
and  other  religious  and  ecclesiastical  houses  and  places,  and  their  successors, 
and  the  sacoes^r  of  every  of  them,  and  such  as  pretend  to  be  founders,  patrons 
o^  donors  of  such  monasteries,  abbathies,  priories,  nunneries,  colleges,  hosj^tab,- 
hous<SB  bf  friars,  atid  other  ecclesiastical  houses  and  places,  or  of  any  manon, 
messuages,  land^,  tenements,  or  other  hereditaments  belonging  to  the  8ame,-oY 
to  may  of  them,  their  heirs  and  successors,  and  the  heirs  and  successors  of  every 

such 
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wdi  fomidcr^  pition  or  doQcr>  and  tte  now  aUNilSj  |ttio«B»  ibbeiiet^  pnamtt$,        1539. 
and  other  eccksiastical  gwegpoga,  and  gotemeBBtti  ci  tQch  ■Mmasleriei^  aMH^      \^\^ 
thies,  priories,  pimneriai,  college8>  horaitals^  homes  of  friais,  and  other  sdUgmB 
aadecclesiasdeal  hoases  andplaees^  which  herealiker  shall  happen  to  be  disaolved!, 
suppressed,  leoooneed,  lelinquished,  focfeited,  given  up,  or  came  to  the  King's 
Highneftt,  and  such  aa  pretend  to  he  focaders,  patroos,  ov  donoo  of  matk  mO" 
nasteries,  abhathies,  priories,  nunneries,  odleges,  faoapitalB,  honaes  cf  hisn, 
and  other  ecclesiastical  houses  and  plskoes,  of  any  manors,  messuages,  kndi^ 
tenements,  or  other  hereditaments  to  the  same  belonging,  or  to  any  of  tfaem, 
their  heirs  and  successors,  and  the  heirs  and  successors  of  ererj  of  thern^  idl  Bento-terrioes, 
sudi  right,  title,  claim,  interest,  possession,  rents,  chafes,  aunrnties^  leases,  ^nt  aocktind 
ferms,  offices,  fees,  liveries,  and  Hrings,  portkms,  pensions,  oorrodies,  eommona,  ^M^**'** 
synods,  proxies,  and  other  pn^ts,  which  they  or  any  of  them  have,  ekdm,  ^  ^^  oUbm 
ought,  may,  or  migbt  have  had,  in  or  to  the  pnmiises,  or  to 'any  part  or  panod  $Knn^ 
thmof,  in  such  like  manner,  form,  and  condition,  to  all  intents,  respects,  cobp- 
stnicticHis  and  purposes,  as  if  this  act  had  never  been  had  ne  made  (rents*eev- 
vices,  rents  seek,  and  all  other  serrices  and  suits  only  csoept) 

5.  Provided  always,  and  be  it  enacted  by  ik»  authority  aforesaid,  ihatif  any  Leaaeior  gnnts 
late  abbot,  prior,  prioress,  abbess,  or  other  eoclesiastical  governor,  or  governess  made  widup  % 
abovesaid,  within  one  year  next  befiore  the  diaK>lutioB,  suppression,  lenonncing,  y  e&r»  of  lands 
relinquishing,  forfeiting,  givingnp,  or  coming  to  the  Kjng*s  Highness  of  hii  ?^^T^  ^  ^ 
late  monastery,  abbathy,  priory,  nunnery,  college,  faoapital,  hoose  of  friars,  or  *"^ 
other  religions  tnr.ecdesiastical  honse  or  place,  hath  made  any  lease  or  grant 

under  his  covent,  or  common  seal,  or  odierwiae,  for  term  of  hfe,  or  foft  term  cf 
years,  of  the  site,  circuit,  and  precinct  of  his  said  late  monastery,  abbathy, 
priory,  nunnery,  college,  hospital,  house  of  friars,  or  other  religions  or  ecde^ 
8iasti<^  honse  or  place,  or  any  part  diereof ,  or  of  any  manors,  messliagesE, 
granges,  lands,  tenements,  parsonages  apptofMriate,  tidies,  pensions,  portions,  or 
other  hereditaments,  whidi  belonged  or  impertained  to  his  said  late  monutery, 
abbathv,  priory,  nunnery,  adkge,  hosi»tsl,  house  of  friars,  or  other  leligiona 
or  eecmiastical  house  or  place,  which  manors,  messuages,  granges,  lands^ 
tenements,  parsonages  appropriate,  tithes,  pensions,  portions,  or  other  heredi- 
taments, were  not  before  the  same  lease  commonly  used  to  be  set,  nor  let  to 
ferm,  but  kept  and  reserved  in  the  manurance,  tillage,  or  occupation  of  the  said 
governor  or  governess,  for  the  maintenance  of  hospitality  and  godd  hoose^ 
keeping  5  or  vrithin  one  year,  as  is  abovesaid,  hath  made  any  lease  or  grant  ftr 
term  of  life,  or  for  terrii  of  years,  of  any  manors,  messuages,  lands,  tenements, 
meadows,  pastures,  woods,  parsonages  appropriate,  tithes,  penrions,  portions.  Leases  made  in 
churches,  chapels,  or  other  hereditaments,  whatsoever  they  be,  vi^hereof,  or  in  reTenSon  within 
which  any  estate  or  interest  for  term  of  life,  year  or  years,  at  the  tune  of  the  ^^!J|Jl*ti^ 
making  of  any  snch  grant  or  lease,  then  had  his  bemg  or  continuance,  and     ^  ^■■■'(^•ttv^n. 
then  was  not  determined,  finished,  or  expired,  or  within  the  time  of  one  yesr,  , 

as  is  abovesaid,  has  made  any  lease  or  grant  -for  term  of  life,  or  for  term  df 
years,  of  any  manors,  messuages,  lands,  tenements,  meadows,  pastures,  woods,  Lmes  made 
parsonages  appropriate,  tithes,  pensions,  portions,  churches,  chapels,  or  other  not  reaerriiig 
hereditements,  whatsoever  they  be,  upon  the  which  leases  and  grants,  the  usual  ^«  ol<i  '^^ 
and  old  rents  and  ferms,  accustomed  to  be  yielded  and  reserved  by  the  space 
of  twenty  years  next  before  the  first  day  of  this  present  pariiament,  is  and  be 
not  thereupon  reserved  and  gelded ;  or  if  any  such  governor  or  governess  has  Wood  sales 
made  any  Wgain  or  sale  of  his  woods  widiin  one  year,  as  is  afisre  Bmited,  wiUun  one  year 
which  woods  be  yet  growing  and  standing,  that  then  all  and  every  such  lease,  ^{^^^^  ***** 
grant,  bargain,  and  saie  of  wood  or  woods,  shall  be  utterly  void  and  of  none 
effect. 

6.  And  it  is  also  enacted  by  the  authority  aforesaid,  that  all  feoffments,  fines.  Feoffments, 
and  recoveries  Jiad,  made,  acknowledged,  or  suffered  by  any  governor  or  go-  fioei,  and  netn 
vemess,  without  tihe  Kings  license  under  his  great  sesi,  within  one  year  next  7^^  k^TT"' 
before  the  dissolution,  renouncing,  relinquishing,  forfeiting,  giving  up,  or  com-  ^||^f  ^H^,"^ 
iog  unto  the  King's  Highness  of  his/said  monastery;  abbathy,  priory,  nunnery,  ^  King's  ^, 
college,  hospital,  house  of  friars,  or  other  religious  or  eccleriastical  house  or  or  ^f  their  an-', 
place,  of  any  manors,  meases,  lands,  tenemebts,  or  other  hereditaments  what-  cient  posaesMb 

soever 
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.1539^        wotfer  tbey  be>  wkich  tlfe  lafd  late  «bboft>  prioTj  abbesK^  priolress,  and  otber 
^^v*^/      •^odesiastical  goreraor  and  governess,  or  any  ^them,  or  any  of  their  predecea* 
SOTS  had  or  held,  of  the  gift^  grant,  or  confirmation  of  onr  said  Sovereign  Lord'^ 
or  any  of  his  highness'  progenitors,  or  of  the  which  monasteries,  abbathies; 
priories,  nunneries,  colleges,  hospitals,  houses  of  friars,  at  otber  religious  or 
•ecclesiastical  houses  or  places  our  said  Sovereign  Lord  was  founder  or  patron, 
or  which  manors,  meases,  lands,  tenements,  or  other  hereditaments,  were  of 
.the  ancient  or  old  foundation  or  possession  of  the  said  late  monasteries,  abba- 
thies,  priories,  nunneries,  colleges,  hospitals,  houses  of  friars,  or  other  religioua 
or  ecclesiastical  houses  or  places,  shall  be  utteriy  void  and  of  none  eflRect. 
LesKsof  kndfl       7.  And  it  is  further  enacted  by  the  auth<«ity  aforesaid,  that  if  any  abbot, 
not  luaaHy  let  -   prior,  abbess,  prioress,  or  other  ecclesiastical  governor  or  governess  of  any  mo- 
"^f  f**"J^""    nastery,  abbathy,  priory,  nunnery,  college,  hospital,  house  of  friars,  or  other 
itfter  ahali  be      religious  QT  ecclesiastical  house  or  place,  which  hereafiter  shall  happen  to  be  dis- 
•uppKwed.      -  -solved,  suppressed,  renounced,  reHnqmshed,  forfeited,  given  up,  or  come  to  the 
-King*s  highness  within  one  year  next  before  the  first  day  of  this  present  par- 
.    Hament,  have  made  or  hereafter  do  make  any  lease  or  grant  under  his  oovenC 
or  common  seal,  or  otherwise  for  term  of  years,  or  life  at  lives,  of  the  site^ 
circuit,  and  precinct  of  his  said  monastery,  abbathy,  priory,  nunnery,  college, 
hospital,  house  of  friars,  or  other  religioos  or  ecclesiastical  house  or  place,  or 
of  any  part  thereof,  or  of  any  manors,  messuages,  lands,  tenements,  parsonages 
appropriate,  tithes,  pensions,  portions,  and  other  hereditaments,  belonging  or 
appertaining  to  his  said  monastery,  abbathy,  priory,  nunnery,  college,  hospital, 
house  of  fnars,  or  other  religious  or  ecclesiastical  house  or  place,  which  manors, 
meases,  granges,  lands,  tenements,  panonages  appropriate,  tithes,  pensions, 
portions,  and  other  hereditaments,  whatsoever  they  be,  were  not,  before  the 
same  lease,  commonly  used  to  be  set  nor  let  to  fenn,  but  kept  and  reserved  in 
-the  manuraoce,  tillage,  or  occupation  of  the  said  governor  or  governess,  for  the 
maintenance  of  hospitality  and  good  house-keeping,  or  now  be  in  the  manu- 
rance,  tillage,  or  occupation  of  the  said  governor  or  governess,  for  the  maint&- 
Leaae  of  lands    nance  of  hospitality  and  good  house-keeping ;  or,  within  one  year  next  before 
in  leaie.  the  first  day  of  this  present  parliament,  hath  made,  or  hereafiter  shall  make 

-any  lease  or  grant  for  term  of  life,  or  for  term  of  years,  of  any  manors,  meases, 
lands,  tenements,  meadows,  pastures,  woods,  parsonages  impropriate,  tithes, 
pensions,  portions,  churches,  chapek,  or  other  hereditaments,  whatsoever  they 
pe,  whereof  and  in  the  which  any  estate  or  interest  for  term  of  life,  year  or 
years,  at  the  time  of  the. making  any  such  grant  or  lease,  then  had  his  being 
or  continuance,  orbereafiter  shaU  have  his  being  or  continuance )  and  then  was 
not  determined,  finished,  or  expired,  or  at  the  time  of  any  such  lease  to  be 
leases  of  abbey  made,  shall  not  be  determined,  finished,  or  expired ;  or  within  one  year  next 
'*"bl!  d-'^^Vld    ^^^  ^^^  ^^  ^^7  ^  ^^^^  present  parliament  hath  made,  or  hereafiber  shall 
TOtrtMnrine      ^"^^  ""Y  ^®*»e  oc  grant  for  term  of  life,  or  for  term  of  years,  of  any  manors, 
tbe  old  rent       messuages,  lands,  tenements,  meadows,  pastures,  woods,  parsonages  appropriate, 

tithes,  pensions,  churches,  chapels,  or  other  hereditamente,  whatsoever  they  be, 

upon  which  leases  and  grants  the  usual  and  old  rents  and  ferms  accustomed  to 

be  yielden  and  reserved  by  the  space  of  twenty  years  next  before  the  said  first 

day  of  this  present  parliament,  is  or  be  not,  or  hereafter  shall  not  be  thereupon 

Wood  sales        reserved  and  yielden ;  or  if  any  such  governor  or  governess  of  any  sudi  monas- 

made  or  to  be     tery,  abbathy,  priory,  nunnery,  college,  hospital,  house  of  friars,  or  other  reli- 

''^^beforoio*  ^^^'  ^  ecclesiastical  house  or  place,  which  hereafter  shall  happen  to  be  dis- 

dissolution.         solved,  suppressed,  renounced,  relinquished,  forfeited,  given  up,  or  come  to  the 

King's  highness,  within  one  year  next  before  the  first  day  of  this  present  par- 
liament, hath  made,  or  hereafter  shall  make  any  bargain  or  sale  or  his  woods, 
which  woods  be  yet  growing  and  standing,  that  then  all  and  every  such  lease, 
Assurenees  S^^^^y  bargain  and  sale  of  wood  or  woods,  shall  be  utterly  void  and  of  none  effect; 
made  by  goTer-  8.  And  it  is  also  enacted  by  the  authority  aforesaid,  that  all  feoffinents,  fines,- 
nbn  of  houses  '  and  recoveries  had,  made,  knowledged,  or  suffered  vrithin  one  year  next  before 
«f^igionsop-  the  first  day  of  this  present  pariiament,  or  hereafter  to  be  had,  made,  know- 
of^dr  laadiT^  kdged,  or;  suffered  by  any  governor  or  governess  of  any  monastery,  abbathy, 
ivitbin  one  year  pno^y^  nunnery,  college,  hospital,  house  of  friars,  or  other  religious  or  ecdesi^ 
before.  asticai 
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astical  house  or  place,  wUch  liereafter  shall  haj[tpea  to  be  dissolved,  snppressedi  1539.  ' 
renounce,  relinqnisbedy  fodeited,  given  up,  or  come  to  the  Kiog*s*highiies8j  \^V^/ 
without  the  King's  license  under  his  great  s^,  of  -Buy  manors,  meases,  Isnds^ 
tenements,  or  o^er  hereditaments,  whatsoever  they  be,  which  the  said  abbots, 
priors,  abbeasesi  prioresses,  and  other  ecclesiastical  governors  and  governesses, 
^hich  hereafter  shall  hi4>pen  to  be  dissolved,  suppreraed,  relinqnished,  forfeited, 
given  up,  or  come  unto  the  King's  highness,  as  is  aforesaid,  or  any  of  them,  or 
any  of  their  predecessors  had  or  held,  or  have  and  hold,  of  the  gift,  grant,  or 
confirmation  of  our  said  Sovereign  Lord,  or  of  any  of  his  highness'  progenitors; 
or  of  the  whidi  monasteries,  abbathies,  priories,  nunneries,  colleges,  hospitals; 
houses  of  friars,  or  other  religious  and  ecclesiastical  hoasea  and  places,  our  said 
Sovereign  Lord  is  founder  or  patron,  or  which  manors,  meases,  lands,  tene*' 
ments,  or  other  hereditaments,  were  or  be  of  thb  ancient  or  old  foundation  or 
possession  of  the  said  monasteries,  abbathies,  priories,  nunneries,  colleges,  hos« 
pitals,  houses  of.  friars,  or  other  religious  or  ecclesiastical  houses  or  places,  shall 
be  utterly  void  and  of  none  effect. 

9.  Provided  always,  and  be  it  enacted  by  authority  aforesaid,  that  if  any  AksMforyeart 
abbot,  prior,  abbess,  or  prioress,  or  other  govemcu*  or  governess  abovesaid,  within  made  to  the  old 
pne  year  nest  before  the  first  day  of  this  present  pariiament  |  or  of  any  late  '^f^ff  for  yean 
abbot,  prior,  abbess,  prioress,  or  other  late  governor  or  governess  abovesaid;  ^^^  Sie  dU- 
within  one  year  next  before  any  such  dissolution,  suppression,  renouncing,  re*  aolotkm,  or  of 
linquishing,  forfeiting,  giving  up,  or  coming  to  the  King's  highness^  of  th^  this  parltament. 
premises,  or  of  any  parcel  thereof,  as  is  aforesaid,  have  made  aay  demise,  lease; 

or  grant,  to  any  person  or  persons  for  term  of  years,  of  any  manors,  meiUes; 
lands,  tenements,  parsonages  appropriate,  tithes,  pensions,  portions,  or  other 
hereditaments  aforesaid,  which  person  or  persons,  at  the  time  of  the  said  demise,* 
lease,  or  grant,  had  and  held  the  same  to  ferm  for  term  of  years  then  not  ex* 
ptred  3  that  then  the  said  person  or  persons,  to  whom  any  such  demise,  leascy- 
or  grant,  hath  been  so  made,  shall  have  and  hold  the  same  for  the  term  of  one 
and  twenty  years  cmly,  from  the  time  of  the  making  of  the-  said  demise;  letee; 
or  grant,  k  so  many  years  be  by  the  same  demise,  lease,  or  grant  specified-, 
limited,  and  expressed,  or  else  for  so  many  years  as  in  such  demise,  tease,  or 
grant,  been  espressed,  so  that  the  old  rent  be  thereupon  reserved,  and  so  diat 
the  same  lease  or  leases  exceed  not  twenty-one  years ;  this  act^  or  any  thing, 
themh  contained  to  the  contrary  notwithstanding.  '^ 

10.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  that  if  any  a  letsefor  life  ' 
abbot,  prior,  abbess,  prioress,  or  other  late  governor  or  governess,  within  one  made  to  the  old, 
Year  next  before,  any  such  dissolution,  suppression,  renouncing,  relinquishing,  1^"*^  ^  ^'^^  .<>'. 
torfeiting,  giving  up,  or  coming  unto  the  Kmg's  highness,  of  the  premises,  or  7^"* 

of  any  parcel  thereof,  as  is  aforesaid,  have  made  any  demise,  lease,  or  grant  to 
any  person  or  persons,  for  term  of  life  or  lives,  of  any  manors,  meases,  lands, 
tenements,  parsonages  appropriate,  tithes,  pensions,  portions,  or  other,  heredita- 
ments aforesaid,  which  person  or  persons,  or  any  of  them,  at  the  time  of  the 
said  demise,  lease,  or  grant,  had  and  held  the  same  for  term  of  lifo  or  lives,  or 
for  term  o£  years  then  not  expired ;  that  then  the  said  person  or  persons,  to 
whom  any  such  lease  or  grant  hath  been  so  made,  shall  have  and  hold  the  same 
for  term  of  their  life  or  lives,  so  that  the  old  rent  be  thereupon  reserved ;  this' 
act,  or  any  other  thing  therein  contained  to  the  contrary  thereof  notwith«> 
standing. 

1 1 .  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  that  all  and  AD  copies  for 
singular  leases  and  grants,  made  by  copy  to  any  person  or  persons,  of  any  of  life  granted  ac- , 
the  said  messuages,  mnds,  tenements,  parsonages  appropriate,  tithes,  pensions,  ^^i  to  the   ^ 
portions,  or  other  hereditaments  aforesaid,  for  term  of^  life  or  lives,  whkh  by  ^^^"^ " 

the  custom  of  the  country  baa  been  used  to  be  demised,  letten,  or  granted  by  ^^ 
copy  of  court-roll,  shall  be  good  and  effectual  in  the  law,  so  that  the  old  rent 
be  reserved  by  and  upon  every  such  lease  and  leases ;  this  act,* or  any  thing 
therein  contained  to  tne  contrary,  in  anywise  notwithstanding.  * 

12.  Provided  alway,  and  be  it  forther  enacted  by  the  authority  aforesaid.  Leases  allowed 
that  all  leases  heretofore  made  of  any  of  the  premisies  by  authority  d  our  Sove-^  in  the  court  of 
TfigB  Lord  the  King's  court  of  augnrantattonsof  the  revenues  of  )us  crown,  and  ngmentatkNis. 

aU 
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How  tliey  aball 
be  lelieved  who 
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them  before  the 
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all  tuck  ieaiety  IbofiMentB^  and  wood  sales,  nuide  br  the  said  governors  and 
governesses,  at  any  of  tliem>  under  their  ooveiit  seals,  or  under  the  oovent  or 
ooQunon  seal  of  any  of  them,  within  one  year  next  befcMre  the  dissolution,  sup- 
pression, renouncing,  relinquishing,  forfeiting,  giving  up,  or  coming  to  the 
&ing*s  highness^  of  the  said  numasteries,  t^badiies,  priories,  nunneries,  ooll^es^ 
ho^tak,  houses  of  friars,  or  other  religious  or  ecclesiastical  houses  or' places, 
which  said  leases,  grants,  feoffincnts,  and  wood  sales  have  been  examined,  en- 
roUed,  decreed,  or  affinned  in  onr  said  Sovereign  Lord  th^  King's  court  of 
pngmentations,  and  the  decree  of  the  same  put  in  writing,  sealed  with  the  seal 
of  the  said  cDut  of  augmentations,  shall  be  good  and  efectudL  according  to  the 
same  decree^  any  daue  or  act  heretofore  in  this  present  act  to  the  contrary 
notwithstandiqe.    . 

13.  Provided  always,  and  belt  also  finther  enacted  by  the  authority  aforesaid, 
that  if  any  person  or  persgns  have  justly  and  truly,  without  fraud  or  covin,  paid 
or  given  in  any  sum  or  sums  of  money  to  any  of  tiie  said  late  governors  and 
governesses^  for  the  bargain  and  sale  of  any  woods,  being  or  growing  in  or 
upon  any  maniocs,  lands,  tenements,  or  hereditaments,  which  appertained  or 
belonged  to  the  said  late  monasteries^  abbathies,  priories,  nunneries,  colleges, 
hospitalB,  houses  «£  friars,  or  other  religious  or  ebcledastical  places,  or  unto 
any  of  them,  which  bargain  and  sale,  1^  authority  of  this  act,  is  made  void 
and  of  none  effect,  and  by  mean  thereof  the  King's  highness  may  have  and 
take  the  temmodhy  and  piofit  of  such  woods  so  bargained  and  9M, ;  that  then 
the  cfaanceUor  and  other  officers  of  our  said  Sovereign  Lord  the  King's  Court 
of  Augmentations,  or  three  of  them,  whereof  the  chancellor  for  the  time  being 
shall  be  one,  of  onr  said  Sovereign  Lord  the  King's  treasure  remaining  in  the 
treasury  of  the  same  court,  shall  satisfy  and  recompense  every  such  person  or 
persons  snch  sum  of  money,  or  other  recompense,  as  the  same  chano^or 
and  officers,  or  three  of  them,  whereof  the  said  chancellor  shidl  be  one,  shall 
think  meet  and  convenient.  And  if  any  other  person  or  persons  shall  happen 
to  take  profit  and  oommodity,  by  reason  of  avoiding  of  such  wood-sales  by 
anthority  of  this  act,  that  ^  then  every  person  and  penons,  which  may  or  shall 
take  such  profit,  shall  be  ordered  for  satisfaction  to  be  made  to  the  parties  that 
shaU  happen  to  be  grieved  by  this  act,  by  the  said  chancellor  and  other  die 
officers  (^  the  same  court. 

14.  Provided  also,  and  be  it  fbxther  enacted  by  the  authority  aforesaid,  tiiat 
all  ai^  every  jpersob  and  persons,  their  heiis,  and  assigns,  which  since  the  said 
fourth  day  of  February,  by  license,  pardon,  confirmation,  release,  assent,  or  con- 
seat  of  our  aaid  Sovereign  Lord  the  King,  under  his  great  seal  heretofore  given, 
had,  or  made,  or  hereidfter  to  be  had  or  made,  have  obtained  or  purchased  by 
indenture,  fine,  fieofiment,  lepovery,  or  otherwise,  of  the  said  late  abbots,  priors, 
abbesses,  prioresses,  orodier  governors,  or  governesses  of  any  such  monasteries, 
abbathies,  priories,  nunneries,  odleges,  hospitals,  houses  of  fnars,  or  other 
rel^ious  and  ecclesiastical  houses  or  places,  a^iy  monasteries,  priories,  colleges, 
hospitals,  manors,  lands,  tenements,  meadows,  pastures,  woods,  churches, 
diapeb,  parsonages,  tithes,  pensions,  portions,  or  other  hereditaments,  shall 
have  and  ci^oy  die  same,  according  to  such  writings  and  assurances  as  been 
tiiereof  before  the  first  diy  of  this  present  parliament,  or  hereaftter  shidl  be  liad 
or  made. 

15.  Saving  to  all  and  every  person  and  persons,  and  bodies  politic,  their 
heirs,  and  successors,  and  the  hens  and  successors  of  every  of  them  (other 
than  the  said  late  abbots^  abbesses,  priors,  prioresses,  and  other  governors,  and 
governesses,  and  Iheir  successors,  and  the  successors  of  every  of  them,  and  such 
as  pretend  to  be  founders,  patrons,  or  donors  of  the  monasteries,  abbathies, 
priories,  UBonneries,  alleges,  hospitals,  and  o(her  religioBS  or  ecdedastical 
houses  or  ^daces,  or*  of  any  of  them,  or  of  any  manors,  messuages,  lands,  tene- 
ments, or  other  hereditaments  late  belonging  to  the  same,  or  to  any  of  them, 
and  their  heirs,  successors,  and  the  heirs  and  successors  of  every  snch  foun- 
der, patron,  or  donor,  all  such  right,  title,  interest,  possession,  rents,  annuities, 
oammodities,  offices,  fees,  liveries,  and  livings,  portions,  pensions,  corrodies, 
synods,  pioKies,  or  other  profits,  which  they  or  any  ctf  Aem  have,  ought,,  or 

might 
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Bisglit  have  kad,  in  or  to  aay  of  the  mb4  mooaittrlesy  abbatkiesy  priories^  cot-^ 
h^s,  hospitali^  .mmsnon,  iaodt^  tenemeBtSy  rentt^  seryioes^  rovenkma,  Uthes, 
pensknB,  portions,  or  other  hereditameiit9>  at  any  time  before  aay  such  par- 
chase,  indeatmres,  fioes^  feoAnents,  recoveries  or  other  lawftd  mean  between 
any  soch  parties  had  or  made^  as  is  aforesaid  :  this  act,  or  any  thing  therem 
contained  to  the  contrary  notvrithstandiiig* 

16.  And  where  oar  said  Sovereign  Lord,  sith  the  fourth  day  of  Febmaryi 
the  said  tweDty-seventfa  year  of  the  reign  ik  cnar  said  Sovereign  Lord,  hath  ob- 
tained and  parchased,  as  wcli  l>y  exchanges,  as  by  gifts,  bargains,  finesy  sundry 
feoffinents,  reeoreries,  deeds  enrolled,  and  odkSrwise,  of  divers  and'sondry  per- 
sons, nuiny  and  divers  honours,  castles,  maaors,  lands,  ieneiMnts,  meadows,  pas* 
tores,  woods,  tents,  reversions,  services,  and  oih^  hereditaments,  and  hath  not 
only  paid  divers  and  snodry  great  stuns  of  money  for  the  same,  but  aUo  has  given 
and  granted  for  the  same,-  unto  diners  and  sundry  persons,  divers  and  sundry  ma- 
nors, lands,  tenements,  and  hereditaments,  and  ower  recompenses  in  and  (or  fall 
satiaifactioQ  of  all  sudi  honours,  castles,  manors,  lands,  tenements^  rentsj  rever* 
sioDs,  services,  and  other  bis  hereditamentsy  by  his  Highness  obtained,  or  had,  as 
is  abovesaid :  Be  it  therefore  enacted  by  the  authority  .aforesud,  thfri;  our  said  A  confirmation 
Sovereign  Lord  the  King,  his  heirs,  and  successors,  ^ali  have,  hold,  possess,  ^^'^J^f^Li 
and  enjoy  all  such  honourii  castles,  manors,  lands,  tenements,  and  oilier  here*  ^^  4  f^y^^ 
ditaments,  aahis  Highness  sith  the  said  fourth ^ay  of  February,  the  twenty-  Amu  tr  h/s. 
seventh  year  abovesaid,  has  obtamed  and  had  by  way  of  exdiange,  bargain, 
pmchase,  or  other  whatsoever,  mean  or  means,  according  to  the  tnie  meaning 
and  intent  of  his  Highness's  .bargain,  exdiange,  or  purchase,  misreoital,  mis- 
naming, or  nooredtsl,  or  not  naming  of  the  said  honours,  castles,  manon, 
lands,  tenements,  and  other  hereditaments  comprised  or  mentioned  in  the  bar- 
gains or  writings  made  between  the  King's  Highness,  and  any  odier  paity  or 
parties,  or  of  the  towns  or  counties  where  the  said  honours,  castles,  manors, 
lands,  tenements,  and  hereditaments  lie  and  been,  or  uiy  cfther  matter  or  cause 
whatsoever  it  be,  in  anjrwise  notwithstanding. 

-    17.  Saving  to  all  and  every  person  and  persons,  and  to  their  heirs,  bodies  A  isTingof 
politic  and  corporate,  and  to  their  successors,  and  to  every  of  them  (other  than  "gbts, 
such  persoa  and  persons,  and  their  heirs,  and  their  vrives,  and  the  wives  of 
every  of  them,  bodies  politic  and  coiporate,  and  their  euccess(»v,  and  every  of 
them,  of  whom  the  King's  Highness  has  obtained  hy  exchange,  gijft,  bargain; 
fine,  feoffment,  reeovery,  deed. enrolled,  or  otherwise,  any  such  honours,  castles, 
manors,  lancfii,  tenements,  and  other  hereditaments,  as  is  aforesaid)  all  such  An  exception  of 
right,  title,  use,  interest,  possession,  rents,  diarges,  annuities,  conmiodities,  nnu  aerrices, 
fees,  and  other  profits  (rents  services,  and  rents  seek  only  except)  wMck  tiiey  ^^°^  "^^ 
or  any  of  them  have,  might,  or  ou^t  to  have  had,  in  w  to  the  premises  so 
obtained  and  had,  or  in  or  to  any  parcel  thereof,  if  this  act  had  never  been  had 
nor  made ;  this  present  act,  or  any  thing  tbeieia  contained  to  the  contrary 
notwithstanding. 

IS.  And  where  it  has  pleased  the  King's  Highness  of  •  his  most  abundant 
grace  and  goodness,  as  well  upon  divers  and  sundry  considerations  his  Majesty 
^lecially  moving,  as  also  ociherwise  to  have  bargained,  sold,  changed,  or  given, 
nid  granted  by  his  Grace's  several  letters-patent,  indentures,  or  oth«-  writings, 
as  well  under  his  Highness's  gneat  seal,  as  uvder  the  seal  of  his  Hi^ness's 
ducky  of  Lancaster,  and  the  seal  of  the  office  of  the  angmentotions  of  his 
crown,  unto  divers  and  sondiy  of  his  loving  and  obedient  subjects,  divers  and 
sundry  honours,  castles,  manors,  monasteries,  abbathies,  priories,  lands,  tene- 
ments, rents,  reversions,  services,  parsonages  appropriate,  advowsons,  liberties, 
tithes,  oblations,  portions,  pensions,  franchises,  privileges,  liberties,  and  other 
hereditaments,  commodities,  and  profits,  in  fee-simple,  fee-tail,  for  term  of  life, 
or  for  term  of  yean  $  for  aivoidlng  of  which  said  letters-patent,  and  of  the  con- 
tents of  the  same,  divers,  sundry,  and  many  ambiguities,  doubts,  and  questions 
might  hereafter  arise,  be  moved,  and  stirred,  as  well  for  misredtdl,  or  nonredtal, 
as  for  divers  other  matters,  things,  or  causes  to  be  alleged,  objected,  or  invented 
against  the  said  letters-patent,  as  also  for  lack  oi  finding  of  offices  or  hiquisi- 
tions,  whereby  the  title  of  his  Highness  tlierein  ought  to  have  been  found, 

before 
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1539.        before  the  making  qf  the  same  letten-patent^  or  for  misiecital^  or  nonrecUial 
v^v^      of  leases^  «b  weU  of  record^  as  not  of  record^  or  for  Uick  of  the  certainty  of  the 
values^  or  by  reason  of  misnaming  of  the  honoors,  castles,  manors,  monas- 
teries, abbathies,  priories»  lands,  tenements,  and  other  hereditaments  comprised 
and  mentioned  within  the  same  letters-patent,  or  of  the  towns  and  comities 
where  the  same  honours,  castles,  mancMrs,  monasteries,  abbathies,  priories, 
lands,  tenements,  rents,  and  other  hereditaments  lien  and  been,  as  for  divers 
and  sundry  other  suggestions  and  surmises,  which  hereafter  mi^t  happen  to 
be  moved,  surmised,  and  procured  against  the  same  letters-patent,  albeit  the 
words  in  effect  contained  in  the  said  letters-patent  be  aconding  to  the  true 
intent  and  meaning  of  his  most  royal  Majesty. 
The  Kiiig's  pa-        ^  ^'  ^  ^^  therefore  enacted  by  the  auUiority  of  this  present  parliament,  that 
teottsofideot    as  well  all  and  every  the  said  letters-patent,  indentures,  and  other  writings, 
BotwitjMtanding  and  every  of  them,  under  the  seal  or  seals  abovesaid,  or  of  any  of  them, 
™^7^^*  ^    made  or  granted  by  the  King's  highness  since  the  said  fourth  day  of  Fe- 
fiodmgot offi-    iijiuuy^  (he  said  twenty-sevendi  year  of  his  most  noble  reign,  as  all  and  sin- 
gular other  his  Grace's  letters-patent,  indentures,  or  other  writings  to  be  had, 
made,  or  granted  to  any  person  or  persons  within  three  years  next  after  the 
making  of  this  present  act,  of  any  honours,  castles,  manors,  monasteries,  abba- 
thies, priories,  nunneries,  colleges,  hospitalsj^  houses  of  friars,  or  of  other 
religious  or  ecclesiastical  houses  or  places,  sites,  cimiits,  precincts,  lands,  te- 
nements, parsonages,  tithes,  pensions,  portions,  advowsons,  nominations,  and 
all  other  hereditaments,  and  possessions,  of  what  kind,  nature,  or  quality  soever 
they  be,  or  by  whatsoever  name  or  names  they  or  any  of  them  be  named, 
known,  or  reputed,  shall  stand  and  be  good,  effectual,  and  available  in  the  law 
<^  this  realm,  to  all  respects,  purposes,  constructions,  and  intents,  against  his' 
Miyesty,  his  heirs,  and  successors,  without  any  other  license,  dispensation,  or 
tfderance  of  the  King's  highness,  his  heirs,  and  successors,  or  of  any  oUier 
nerson  or  persons  w&tsoever  they  be,  for  any  thing  or  things  contained,  or 
nereafter  to  be  contained,  in  any  such  letters-patent,  indentures,  or  other 
writings  }  any  cause,  consideration,  or  thing  material  to  the  contrary  in  any- 
'    wise  notwithstanding. 
A  Mmng  of  the      ^^'  Saving  to  all  and  singular  persons,  bodies  politic  and  corporate,  their 
right  of  others     heirs,  and  successors,  and  the  heirs  and  successors  of  every  of  them  (other 
in  the  lands        than  his  Highness,  his  heirs,  and  successors,  and  the  said  governors,  and  go* 
assuied  by  the    utenesses,  and  their  successors,  donors,  founders,  and  patrons,  aforenamed,  and 
^^*  their  heirs,  and  successors,  and  all  otiier  persons  claiming  in  their  rights,  or 

'  to  their  use,  or  in  the  right,  or  to  the  use  of  any  of  them)  all  such  right,  tide, 

daim,  interest,  possession,  reversion,  remainder,  offices,  annuities,  rent  charges, 
and  commons,  which  they  or  any  of  them  have,  ought,  or  might  have  had,  in 
or  to  any  of  the  said  honours,  casties,  manors,  monasteries,  abbathies,  priories, 
lands,  tenements,  and  other  hereditamtots  in  the  said  letters-patent,  made,  or 
.  hereirfiler  to  be  made,  comprized  at  any  time  before  the  making  of  the  said 
such  lettexs-patent ;  this  act,  or  any  thing  therein  contained  to  the  contrary 
notwithstanmng. 

21.  And  where  divers  and  sundry  abbots,  priors,  abbesses,  prioresses,  and 
other  ecclesiastical  governors  and  governesses  of  the  said  monasteries,  abba- 
thies, priories,  nunneries,  alleges,  hospitals,  houses  of  friars,  and  other  reli- 
gious and  ecclesiastical  houses,  and  places,  have  had,  possessed,  and  enjoyed 
^  divers  and  sundry  parsonages  appropriated,  tithes,  pensions,  and  portions,  and 

also  were  acquitted  and  discharged  of  and  for  the  payment  or  payments  of 
tithes,  to  be  paid  out  or  for  their  said  monasteries,  abbathies,  priories,  nun- 
neries, colleges,  hospitab,  houses  of  friars,  4md  other  religious  and  ecclesias- 
tical houses  and  places,  manors,  messuages,  lands,  tenements,  and  heredita- 
Sach  abbey        ments :     Be  it  therefore  enacted  by  the  authority  abovesaid,  that  as  vrell  the 
lands  as  before    King  our  Sovereign  Lord,  his  heirs,  and  successors,  as  all  and  every  such 
^1if''^'^^°    person  uid  persons,  their  heirs,  and  assigns,  which  have,  or  hereafter  shall  have 
discUmd'of      ^^  monasteries,  abbathies,  priories,  nunneries,  colleges,  hospitals,  houses  of' 
tithes,  i£ai  so     fvuurs,  or  other  ecclesiastic^  houses  or  places,  sites,  circuits,  precincts  of  the 
coothMK.  same,:  or  apy  of  them,  or  any  manors,  messuages^  parsonages  appropriate, 

tithes^ 
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tithes,  penslont.  portkHif,  or  other  hereditaments,  whatsoever  they  be»  which 
belonged  or  appertained,  or  which  now  belong  or  appertain  unto  the  said 
monasteries,  abbatlues,  priories,  nunneries,  colleges,  hospitals,  houses  of  friars, 
or  other  religious  and  ecclesiastical  houses  oi  places,  or  unto  any  of  them,  shall 
hare,  hold,  retain,  keep,  and  enjoy,  as  well  the  said  parsonages  appropriate,  . 
tithes,  pensions,  and  portions,  of  the  said  monasteries,  abbathies,  priories, 
nunneries,  colleges,  hospitals,  houses  of  firiars,  and  other  religious  and  ecclesi- 
astical houses  and  places,  sites,  circuits,  precincts,  manors,  meases,  lands,  tene- 
ments, and  other  oereditaments  whatsoever  they  be,  and  every  of  them,  ac- 
cording to  their  estates,  and  titles,  discharged,  and  acquitted  of  payment  of 
tithes,  as  freely,  and  in  as  large  and  ample  manner  as  the  said  late  abbots, 
priors,  abbesses,  prioresses,  and  other  ecclesiastical  governors  and  governesses, 
or  any  of  them  had,  held,  occupied,  possessed,  used,  retained,  or  enjoyed  the 
same,  or  any  parcel  thereof,  at  the  days  of  their  dissolution,  suppression,  re- 
nouncing, relinquishing,  forfeiting,  giving  up,  or  coming  to  the  King's  l^h- 
ness,  of  such  monasteries,  abbathies,  priories,  nunneries,  colleges,  hospitals, 
houses  of  fnars,  or  other  religious  or  ecclesiastical  houses  or  places,  or  at  the 
day  of  the  dtBSolution,  suppression,  renouncing,  relinquishing,  giving  up,  or 
coming  to  the  King's  highness  of  any  of  them,  this  act,  or  any  thing  therein 
contained  to  the  contrary  notwithstanding.  ... 

22.  Saving  to  the  King  s  highness,  his  heirs,  and  successors,  all  and  all  man-  fj^^,^.*^ 
ner  of  rents,  services,  ai^  other  duties-  whatsoever  they  be,  as  if  this  act  had  Mfved  to  the 
never  been  had  nor  made«  King. 

23.  And  be  it  further  enacted  by  authority  of  this  present  parliament,  that  Monasteriei, 
such  of  the  said  late  monasteries,  abbathies,  priories,  nunneries,  colleges,  hos-  &c.  exenipi 
pitals,  houses  of  friars,  and  other  religious  ana  ecclesiastical  houses  and  places,  from  TuiutioDs 

and  all  churches  and  chapels  to  them,  or  any  of  them  belonging,  which  before  "J^Ki"!!!?;*!!!!!!!" 
.*       J.      1   ^.  *r^  '.  ',.        .  ,  .        r  ^  •?  •  •  of  the  ordmarj. 

the  dissolution,  suppression,  renouncmg,  relmqmsmng,  forfeiting,  giving  up, 

or  coming  unto  the  King's  highness,  were  exempted  from  tb^  visitation  or 
visitations,  and  all  other  jurisdiction  of  the  ordinary  or  ordinaries,  within 
whose  diocese  they  were  situate  or  set,  shaU  from  henceforth  be  within  the  ju- 
risdiction and  visitation  of  the  ordinary  or  ordinaries  within  whose  diocese 
they  or  any  of  them  be  situate  and  set,  or  within  the  jurisdiction  and  visitation 
of  such  person  or  persons,  as  by  the  King's  highness  shall  be  limited  or  ap- 
pointed ;  this  act,  or  any  other  exemption,  liberty,  or  jurisdiction  to  the  con- 
trary notwithstanding. 

24.  And  where  before  this  time  it  hath  pleased  the  King's  m^esty,  at  the  Dokeof  Nor- 
contemplation  and  humble  petition  of  the  right  noble  Thomas  Duke  of  Nor-  folk. 

£c^,  to  give  his  royal  assent  and  license  by  his  grace's  word,  vrithout  any 
manner  of  letters-patent,  or  other  writing,  to  purchase  and  receive  to  him  and 
to  his  heirs  for  ever,  of  William  Flatbury  late  abbot  of  the  monastery  of  Sip-  sipton  ahbej. 
ton  in  the  county  of  Suffolk,  and  convent  of  the  same  late  monastery  now 
being  dissolved,  all  the  same  monastery,  together  with  all  and  singular  manors, 
lordships,  lands,  tenements,  woods,  waters,  commons,  courts-leets,  ad<vowsons, 
patronages,  parsonages,  vicarages,  chantries,  free  chapels,  tithes,  portions  of 
tithes,  pensions,  annuities,  rents,  suits,  services,  reversions,  remainders,  and  all 
other  things  which  were  the  hereditaments  or  the  possessions  of  the  said  late 
monastery,  wheresoever  they  lay  or  were  within  the  realm  of  England.    And 
in  like  wise  our  said  Sovereign  Ijord  gave  license  by  his  grace's  word,  unto  the 
right  honourable  George  Lord  Cobham,  to  purchase  and  receive  to  him  and  to  i^^^  Cobham. 
his  heirs  for  ever,  of  the  late  master  and  brethren  of  tlie  college  or  chantry  of  (^|||,^,n 
Cobham  in  the  county  of  Kent,  now  being  utterly  dissolved,  the  site  of  the  chantry, 
same  college  or  chantry,  and  all  and  singular  their  hereditaments  and  posses- 
sions, as  well  temporal  as  ecclesiastical,  wheresoever  they  lay  or  were  within 
the  realm  of  England. 

25.  Be  it  therefore  enacted  by  the  authority  of  this  present  parliament,  thai 
the  act  above  written,  or  any  thing  therein  contained,  shall  not  be  in  anywise 
prejudicial  or  hurtful  to  the  said  duke  and  Lord  Cobham,  or  to  either  of  them, 
or  to  the  heirs  or  assigns  of  either  of  them,  but  that  the  same  duke  and  Lord 
Cobham,  and  either  of  them  sundrily,  and  the  heirs  and  assigns  of  either  of 
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iheth,  sliul  ioA  tiiiy  hsre:  faold^  receive,  and  en^by  the  premties  by  them  stm« 

dHly  t)arciiased  or  recdVed,  according  to  the  purports  and  effects  of  dach  evi- 

^enc^.  writing^,  and  coilVeyanced/fls  they  or  any  of  tUem  snndrily  have  cansedf 

to  be  deviled  ahd  made  to  them  or  to  their  uses  for  the  same. 

SaTing  of  other       26.  Savuig  always,  ahd  reservidg  to  all  and  singular  persons,  ahd  bodies 

men's  righto  in    pioHtic,  knd  to  their  heirs  and  Successors,  (other  than  the  said  late  abbot  and 

Ssktonwy     convent,  ahd  tbfeir  sUcces^rs,  and  the  Said  late  master  and  brethren,  and  their 

Cob£un  dum-    successors,  and  thfe  founders  of  the  said  monastfery,  oi  cf  the  college  or  chantry^ 

try.  and  the  heirs  of  feiihei'  of  theUi,  and  all  donors,  granters,  or  augmenters  of 

them,  or  of  either  of  thetn,  and  the  heih  and  assigns  of  either  of  them,)  all 

^uch  riehts,  titles,  possessions,  rents,  services,  fees,  offices,  and  annuities,  cor- 

rodies,  liveries,  leases,  and  all  other  such  their  interests,  profits,  and  bommo- 

dities,  as  they  or  any  them  had,  should  or  ought  to  have  of,  to,  br  id  any  of 

the  foreihises  sundrily  purchased  or  received  by  the  said  duke  or  Lord  Cobham, 

ff  this  present  act  had  never  been  had  or  made ;  any  thing  in  the  same  act  to 

the  cpntniry  being  in  anywise  notwithstanding. 

1540.  „  ^        ^ 

32  H.  8.  c.  7.    i  Gw.  43. 

WHERE  djivers  and  many  persons  inhabiting  ih  sundry  countries  and 
places  of  this  realro^  and  other  the  King's  dominions,  not  regarding 
sld*6^  •^    tiidr  duties  to  Almighty  God,  and  to  the  King  oUr  Sovereign  Lord,  but  in 
'  *  ^*         fiew  years  past  more  contemptuously  and  commonly  presuming  to  offend  and 
infinnge  the  good  and  Wholesome  laws  of  this  realm,  and  gracious  comiAand- 
ments  of  our  said  Sovereign  Lord,  than  in  times  past  has  been  seen  or  known, 
have  not  letted  to  subtract  and  withdraw  the  lawful  and  accustomed  tithes  of 
corn,  hay,  pasturages,  and  other  sort  of  tithes,  aiid  oblations  commonly  due  to 
the  owners,  proprietaries,  and  possessors  of  the  parsonages,  vicarages,  and 
other  ecclesiastical  places  of  and  within  the  said  realm  and  dominions,  being 
the  more  encouraged  thereto,  for  that  divers  of  the  E[ing*s  subjects,  being  lay 
persons,  having  parsonages,  vicarages,  and  tithes  to  them,  and  to  their  heirs^ 
or  to  them,  ahd  to  their  heirs  of  their  bodies  lawfully  begotten,  or  for  term  of 
life,  or  years,  cannot  by  the  order  and  course  of  the  ecclesiastical  laws  of  this 
realm,  sue  in  any  ecclesiastical  court  for  the  wrongful  withholding  and  detain- 
ing of  the  sdd  tithes,  or  other  duties,  nor  cannot  by  the  order  of  the  common 
}aW8  of  this  realm  have  any  due  remedy  against  any  person  or  persons,  their 
heirs  or  assigns,  that  wrongfully  detaineth  or  withholdeth  the  same;  by  Occa- 
sion whereof  much  controversy,  suit,  variance,  and  discord  is  like  to  insurge 
fmd  ensue  among  the  King's  subjects,  to  the  great  detriment,  damage  and 
decay  of  many  of  them^  if  convenient  and  speedy  remedy  therefore  be  not  had 
and  provided : 
nthes  shall  be        ^*  Wherefore  it  is  ordained  and  enacted  -by  our  said  Sovereign  Lord  the 
paid  accordmg    King,  with  the  assent  of  the  lords  spuitual  and  temporal,  and  the  commons, 
to  the  costom     in  this  present  parliament  assembled,  and  by  authority  of  the  same,  that  all 
of  the  parish       ^d  singular  persons  of  this  his  said  realm,  or  other  dominions,  of  what  estate, 
where  thej  are    (Jegree,  or  condition  soever  he  or  they  be,  shall  fully,  truly,  and  effectually 
^*  divide,  set  out,  yield,  or  pay  all  and  singular  tithes  and  offerings  aforesaid,  ac- 

cording to  the  lawful  customs  and  usages  of  parishes  and  places  where  such 
tithes  or  duties  shall  grow,  arise,  come,  or  be  due ;  and  in  case  that  shall  hap- 
pen any  pei^n  or  persons,  of  his  or  their  ungodly  or  perverse  will  and  mind, 
to  detain  and  withhold  any  of  the  said  tithes  or  offerings,  or  any  part  or  parcel 
thereof,  then  the  person  or  persons,  being  ecclesiastical  or  lay  ner^dn,  having 
Offenders  con-   caiise  to  demand  or  have  the  said  tithes  or  offerings,  being  th^^eby  wronged  or 
Tented  before     grieved,  shall  ahd  may  convent  the  person  br  persons  so  offending  befofe  the 
the  ordinarj.      ordinary,  his  commissary,  or  other  competent  minister,  or  lawihl  judge  of  the 
Iplace  where  sudi  wrong  shall  be  done,  according  to  the  Ecclesiastical  laws  ; 
and  in  ^very  such  cause  or  matter  of  suit,  the  same  oirdinary,  commissary,  or 
other  cbogLpetent  minister,  or  lawful  judge,  having  the  parties,  or  their  lawful 
^ropuratqfs  before  him  br  them,  ^hall  and  fnay  by  "nrtue  of  this  act  proceed  to 
the  ezamuiatidn,  hearing,  and  determination  of  every  sudi  cause  or  matter  br- 

dina!rily 


or  siuiUBwi)y«  %fiOQi4ing  to  th^  (^une  tutid  praoess  of  the  laid  ecclesir        1S40. 
•stioJlaw^  Aod.  thereupop  may  give  gentence  accordingly.  v^%^<^ 

3«  And  in  caae  that  any  of  the  parties,  for  any  cause  or  matter  concerning  The  appelTant 
that  suit^  do  appeal  from  the  sentence,  order,  and  definitive  judgment  of  the  >hall  pay  costs 
said  ordinary^  or  oth^  competent  judge,  as  is  aforesaid,  then  the  same  judge,  **[|?^*\j!^^ 
hy  virtue  of  this  act,  forthwith  upon  such  appellation  made,  shall  adjudge  to  ^      P^'v* 
the  other  partv  the  reaspnahle  costs  of  his  suit  therein  before  expended,  and 
phall  compel  the  same  party  appellant  to  satisfy  and  pay  the  same  costs  so  ad^ 
judged  by  compulsory  process,  and  censures  of  the  said  laws  ecclesiastical, 
taking  surety  ot  the  other  par^  to  whom  such  costs  shall  be  adjudged  and  paid, 
to  lestore  the  s^me  costs  to  the  party  appellant,  if  after  the  principal  cause  of 
that  suit  of  appeal  shall  be  adjudged  against  the  same  party  to  whom  the  same 
costs  shall  be  yielded ;  and  so  every  ordinary  or  other  competent  judge  ecclesi- 
astical, by  virtue  of  this  act,  shall  adjudge  costs  to  the  other  party  upon  every 
apoeal  to  be  madie  in  any  suit  pr  cause  of  subtraction,  or  aetention  of  any     * 
^ithfis,  or  offerings,  or  in  any  other  suit  to  be  made  for  or  concerning  the  duty   . 
of  such  tithes  or  offerings. 

4.  And  further  be  it  enacted  by  the  authority  aforesaid,  that  if  any  person  or  Offenders  shall 
persons,  after  such  sentence  definitive  given  against  them,  obstinately  and  be  bound  by 
wilfully  refuse  for  to  pay  their  tithes,  or  duties,  or  such  sums  of  money  so  *^^  justices  of 
adjudged,  wherein  they  be  condemned  for  the  same,  that  then  two  justices  of  ^^o^rdhiarv^ 
the  peace  for  th(e  same  shire,  whereof  one  to  be  of  the  quonun,  shaU  have  au-  sentenoe. 
thoritj  by  this  act,  upon  information,  certificate,  or  complaint  to  them  made 

in  wnting  by  the  3aid  ecclesiastical  judge  Uiat  gave  the  same  sentence,  to  cause 
the  same  party  so  refusing,  to  be  attached,  and  committed  to  the  next  gaol, 
and  there  to  remain  without  bail  or  mainprize,  till  he  or  they  shall  have  found 
sufiicient  suretips  to  be  bound  by  recognizance,  or  otherwise,  before  the  same 
justices,  to  the  use  of  our  Sovereign  Lord  the  King,  to  perform  the  said  defi- 
nitive sentence  and  judgment. 

5.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  no  Lands  discharg- 
person  or  persons  shdl  be  sued,  or  otherwise  compelled  to  yield,  give,  or  pay  ^  ^^  tithes. 
any  manner  of  jtithes,  for  any  manors,  lands,  tenements,  or  hereditament^, 

which  by  the  laws  or  statutes  of  this  realm  are  discharged,  or  not  chargeable'  # 

with  the  payment  of  any  such  tithes. 

6.  Provided  also,  and  be  it  enacted  by  authority  aforesaid,  that  this  act,  nor  The  inhabitants 
any  thiag  therein  contained,  shall  in  anywise  bind  the  inhabitants  of  the  city  of  London. 

of  London,  and  suburbs  of  the  same,  for  to  pay  their  tithes  and  offerings 
within  the  same  city  and  suburbs  otherwise  than  they  ought  or  should  have 
done  before  the  makang  of  this  act  j  any  thing  in  this  act  contained  to  the 
cputijary  notwithstanding. 

7.  A^  he  it  further  enacted  bv  the  authority  aforesaid,  that  in  all  cases, 
where  ^y  person  or  persons  which  now  have,  or  which  hereafter  shall  have 
any  estate  of  inheritianQe,  freehold,  term,  right,  or  interest,  of,  in,  or  to  any 
pvsonagie;,  vicarage,  portion,  pension,  tithes,  oblations,  or  other  ecclesiastical  Recoveries 
or  rairitpal  profit,  wnich  -qow  be,  or  which  hereafter  shall  be  made  tempord,  >°>y  be  had, 
or  aomitted  to  be,  abidLe,  and  go  to  or  in  temporal  hands,  and  lay  uses,  and  ^^^V"- 
profits  by  the  law  or  ^tatjit^  of  this  realm,  shaU  hereafter  fortune  to  be  dis-  Jcmpofal  owrti^ 
aeised,  deforced,  wronged,  or  otherwise  kept  or  put  from  their  lawful  inheri-  of  tithes,  as  of 
taoce,. estate,  seisin,  possession,  occupation,  term,  right,  or  interest  of,  in,  or  bunds. 

tp  the  same,  qr  oi,  ,in,  or  to  any  parcel  thereof,  by  any  other  person  or  persons 
claijpding  or  pretending  to  have  interest  or  title  in  or  to  the  same ;  that  then  in 
all  ^d  every  such  loase  pr  gases,  the  person  or  persons  so  disseised,  forced,  or 
wrongfully  kept  or  put  from  his  or  their  right  or  possession^  as  is  afore  re- 
liearsed,  their  heirs,  wives,  pmd  snch  other  to  whom  such  iiuury  and  wrong 
shatt  be  done  or  committed,  shall  aod  may  have  their  remedy  in  the  King  s 
temporal  courts,  or  other  ^mporal  courts,  as  the  case  shall  require,  for  tne 
recovery,  getting,  or  obtaining  pf  such  inheritance,  estate,  freehold,  seisin, 
possession,  term,  right  of  interest,  by  writs  original  ofjfrac  quod  reddat,  assise 
of  novd  disseisin,  mortdanc*  quod  d  deforciat,  writs  of  dower,,  or  other  writs 
oi%ind#  as  the  case  shall  req^e,  tp  be  devised  and  granted  in  the  King's 

i>  2  Court' 
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1540.        Court  of  Chancery,  of  every  such  parsonage,  vicarage,  portion,  pension,  or 
^■^v^      other  profit  called  ecclesiastical  or  spiritual,  so  to  be  demanaed  according  to  the 
nature  and  cause  6f  the  suit  thereof,  in  like  manner  and  form  sis  they  should, 
ought,  or  might  have  had,  of  or  for  lands,  t<*nements,  or  other  hereditaments 
in  such  manner  to  be  demanded:  and  that  writs  of  covenant  and  other  writs 
for  fines  to  be  levied,  and  all  other  assurances  to  be  had,  made,  or  conveyed,  of 
any  such  parsonage,  vicarage,  portion,  pension,  or  other  profit  called  ecclesias- 
iical  or  spiritual,  as  is  aforesaid,  shall  be  hereafter  devised  and  granted  in  the 
said  Chancery  according  as  has  been  used  for  fines  to  be  levied,  and  assurance 
to  be  had  or  made,  or  conveyed,  of  lands,  tenements,  or  other  hereditaments  : 
Judgments         and  that  all  judgments  to  be  given  upon  any  of  the  said  writs  original,  s6  to 
F^*  d  ?°  tif****  ^  devised  or  granted  of  or  for  any  the  premises,  or  any  of  them,  and  all  fines 
King's  courts,     ^  ^  levied  and  acknowledged  in  any  of  the  King's  said  courts  thereof,  shall 
of  tithes,  shall     be  of  like  force  and  effect  in  the  law,  to  all  intents  and  purposes,  as  judgments 
be  of  like  force    given,  and  fines  levied  of  lands,  tenements,  and  hereditaments  in  the  same 
as  of  lands.        courts  upon  writs  original  therefore  duly  pursued  and  prosecuted,  albeit  no 
,  such  form  of  writs  original  out  of  the  said  Court  of  Chancery  have  heretofore 

proceeded  or  been  awarded. 
Bemedv  shall         8.  Provided  always,  that  this  last  act  shall  not  extend  nor  be  expounded  to 
^i?*^  •  *"*^^  give  any  remedy,  cause  of  action  or  suit  in  the  courts  temporal  against  any 
tibe  spiritufST  "*  P^^'son  or  persons  which  shall  refuse  or  deny  to  set  out  his  or  their  tithes,  or 
courts,  and  not    ^hich  shall  detain,  vrithhold,  or  refuse  to  pay  his  tithes  or  offerings,  or  any 
in  the  temporal,  parcel  thereof}  but  that  in  all  such  cases  the  person  or  party,  being  ecclesias- 
tical or  lay  person,  having  cause  to  demand  or  have  the  said  tithes  or  offerings, 
and  thereby  wronged  or  grieved,  shall  take  and  have  their  remedy  for  their 
said  tithes  or  offerings  in  every  such  case  in  the  spiritual  courts,  according  to 
the  ordinance  in  the  first  part  of  this  act  mentioned,  and  not  otherwise ;  any 
thing  herein  expressed  to  the  contrary  thereof  notwithstanding. 


32  H.  8.  c.  20. 
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HERE  divers  and  sundry  sites,  circuits,  and  precincts,  of  late  monaste- 
ries, abbaihies,  priories,  nunneries,  colleges,  hospitab,  and  other  ecclesi- 
astical and  religious  houses,  and  places,  and  divers  honours,  castles,  manors, 
messuages,  lands,  tenements,  liberties,  privileges,  franchises,  and  other  heredi- 
taments, by  divers  and  sundry  statutes  heretofore  made,  been  assigned,  limited, 
and  appointed  to  the  order,  rule,  survey,  and  governance  of  the  court  of  our 
Sovereign  Lord  the  Eang,  called  the  Court  of  Augmentations  of  the  Revenues 
of  his  Crown,  and  of  the  chancellor,  officers,  and  minister^  of  the  same,  by  the 
which  statute  it  is  not  fidly,  plainly,  nor  expressly  declared,  or  rehearsed  how, 
and  in  what  wise,  and  by  what  special  officers  and  ministers,  the  liberties, 
privileges,  and  franchises,  which  the  late  owners  of  the  same  sites,  circuits, 
precincts,  honours,  castles,  manors,  messuages,  lands,  tenements,  and  other 
.       the  premises,  bad,  used,  and  exercised,  should  be  ordered,  used,  and  put  in 
The  same  Iran*    execution :  be  it  therefore  enacted  by  the  King  our  Sovereign  Lord,  with  the 
chbes  that  the    assent  of  the  brds  spiritual  and  temporal,  and  of  the  commons,  of  this  present 
late  ownen  of     parliament  assembled,  and  by  the  authority  of  the  same,  that  all  and  singular 
ha^^in^^  the  same  liberties,  ^nchises,  privileges,  and  temporal  jurisdictions,  which  the 
months  before     said  late  owners  had,  used,  and  exercised  lawfully,  by  themselves,  or  by  their 
their  dissolu-       officers,  or  ministers,  or  might  have  used  or  exercised  within  three  months 
tioos  shall  be      next  before  that  the  said  sites,  circuits,  precincts,  honours,  castles,  manors,' 
revived,  and  be  messuages,  lan^s,  tenements,  and  other  premises,  came  to  the  possession  of  the; 
iff     «id"in  tha  ^"g**  Highness,  shaU  be  by  virtue  of  this  present  act  revived,  and  be  really 
sorvej  of  the      ^^^  actually  in  the  Kings  Highness,  his  hein,  and  successors,  apd  shall  be  in 
Court  of  Aug-     the  rule,  oraer,  survey,  and  governance  of  th«  King's  said  Court  of  Augmenta- 
menutions.        tions  of  the  Revenues  of  his  Crown,  and  of  ^e  chancellor,  officers,  and  minis- 
ters of  the  same:  and  that  the  liberties,  franchises,  privileges,  aofl  temporal 
jurisdictions,  and  all  manner  fines,i8sues,  amerciaments,  and  other  profits  and 
commodities  of  what  kinds  or  natures  soever  they  be,  coming,  growing,  or 
rising  by  reason  or  occasion  of  them,  or  any  of  them,  shall  be  inied,  exercised, 

and 
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and  occupied  to  .aU  intents^  puiposes,  conditioiub  and  reniecU,  and  shall  be        1540. 

daimed,  levied^  collected,  and  taken  by  such  stewards,  bailifl^,  and  other  offi-      ^^v^ 

cers  and  ministers  as  shaU  please  the  King's  Highness  to  name  and  appoint,  in 

like  manner,  form,  fashion,  and  condition  as  they,  or  any  of  them  were  law- 

iiilly  used,  exercised,,  executed,  claimed,  levied,  collected,  and  taken,  before 

that  they  came  to  the  hands  and  possession  of  our  said  Sovereign  Lord ;  and 

that  the  same  stewards,  bailifib,  officers  and  ministers  shall  be  accomptant  for 

die  issues  and  revenues  of  their  bailiwicks,  and  offices,  and  shall  be  compelled 

to  account  in  the  said  Court  of  Augmentations,  like  as  the  King's  receivers, 

or  other  officers  acicomptants  in  the  said  court  heretofore  have  done  or  ought 

to  do. 

2.  And  where  also  divers  and  sundry  sites,  circuits,  and  precincts  of  late 
monasteries,  abbeys,  priories,  nunneries,  colleges,  hospitab,  and  other  ecclesi- 
astical and  religious  nouses  and  places,  and  ako  divers  honours,  castles,  ma- 
nors, messuages,  lands,  tenements,  liberties,  privileges,  franchises,  and  other 
her^itaments,  which  been  comen  to  the  King's  hands  by  attainder  or  attain- 
ders of  high  treason,  been  assigned,  limited,  and  appointed  to  the  order,  rule, 
survey,  and  governance  of  the  Eang's  general  surveyors ;  and  forasmuch  as  it 
is  not  fiiUy,  plainly,  nor  expressly  known  or  declared,  how,  and  in  what  wise, 
and  by  what  special  officers  or  ministers,  the  temporal  liberties,  privileges, 
franchises,  and  temporal  jurisdictions,  which  the  late  owners  of  the  said  sites, 
circuits,  precincts,  honouis,  castles,  manors,  messuages,  lands,  tenements,  and 
other  the  premises,  had,  used,  and  exercised,  should  be  ordered,  used  and  put 

in  execution  :  Be  it  therefore  enacted  by  authority  aforesaid,  that  all  and  sin-  Those  landt, 
gular  the  same  liberties,  franchises,  privileges,  and  temporal  jurisdictions,  &c.  of  the  Ute 
which  the  late  owners  of  the  said  sites,  circuits^  precincts,  honours,  castles,  abbeys,  which 
manors,  and  other  the  premises,  which  been  come  into  the  King*s  hands  by  ^^  ^  atteiin 
attainders,  as  is  aforesaid,  lawfiuUy  had,  used,  and.  exercised  by  themselves,  or  ^^r,  shall  be  in 
by  their  officers  or  ministers,  or  which  they  might  have  used  or  exercised  Uie  order  of  the 
within  three  months  next  before  that  the  same  sites,  circuits,  precincts,  ho-  court  of  geacnl 
nours,  castles,  manors,  and  other  the  premises,  came  to  the  possession  cf  the  ^^^^7^^^^ 
King's  Highness,  shall  be  by  virtue  of  this  act  revived,  and  be  reaUy  and 
actually  in  the  Kibg*s  Highness,  his  heirs,  and  successors,  and  shall  be  in  the 
rule,  order,  survey,  and  governance  of  the  King*s  said  general  surveyors,  and 
of  the  officers  and  ministers  of  the  same }  and  that  the  same  liberties,  fran- 
chises, privileges,  and  temporal  jurisdictions,  and  all  manner  of  fines,  issues,    ^ 
amerciaments,  and  other  profits  and  commodities,  of  what  kinds  or  natures 
soever  they  be,  coming,  growing,  or  rising  by  reason  or  occasion  of  them,  or 
any  of  them,  shall  be  used,  exercised,  and  executed  to  aU  intents,  purposes, 
conditions,  and  respects,  and  ^hall  be  claimed,  levied,  collected,  and  taken  by 
such  stewards,  bafliffs,  and  other  officers,  and  ministers  as  shall  |^ease  the 
King*s  Highness  to  name  and  appoint  for  the  same,  in  like  manner,  form, 
fiashion  and  condition  as  they  or  any  of  them  were  used,  exercised,  executed, 
claimed,  levied,  collected,  and  taken  before  they  came  to  the  hands  and  posses- 
sion of  our  said  Sovereign  Lord  by  attainder,  as  is  aforesaid ;  and  that  the  said 
stewards,  bailiffs,  officers,  and  ministers  thereof,  shall  be  accomptant  for  the 
issues,  and  revenues  of  their  bailiwicks  and  offices,  and  shall  be  compelled  to 
account  before  the  said  general  surveyors,  as  other  officers  accomptants  in  that 
court  heretofore  have  done,  or  ought  to  do.  ' 

3.  And  be  it  enacted  by  authority  aforesaid,  that  the  said  stewards,  bailiffii,  ^J^J^^'^Jj**" 
and  other  officers  and  ministers,  shall  be  attendant  and  obedient  to  all  other  ^  baUiffiTof^ 
the  King's  courts,  as  well  for  all  executions  and  returns  of  writs,  warrants,  and  ^^^  liberties 
precepts,  as  for  their  personal  appearances,  and  other  duties  of  their  offices,  that  were  late 
like  as  the  officers  and  mimsters  of  the  said  late  owners  did  and  ought  to  do,  the  abbeys,  &c 
or  should  have  done  by  reason  of  their  said  several  offices,  before  that  the  *"*^  ^^^^^ 
same  liberties,  privileges,  and  tdhiporal  jurisdictions  did  come  to  the  posses-  |^^^,  coorts.^ 
sion  of  our  said  Sovereign  Lord,  and  that  to  be  done  and  observed  upon  all 

pains  and  penalties  by  die  laws  of  this  realm  limited  and  ordained  for  any  of- 
fence or  default  in  the  same :  and  that  no  sheriff,  under-sheriff,  or  other  officer 
or  minister  of  any  sheriff,  or  other  foreign  officer  or  minister  lAiall  ip  any  wise 
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Every  person 
may  uae  each 
tiberties  as  be 
has  by  the 
King's  grants, 
or  oUierwiae. 


A  saying  to  all 
persons  their 
offices,  fees, 
annnities,  and 
profits  out  of 
any  of  the  lands 
of  any  abbeys^ 
&c. 


Fines  may  be 
levied  in  the 
Coart  of  Aug- 
mentations to 
the  King. 


Inrolnents  in 
the  Coort  of 
Augmentations 
of  ali  deeds 
made  to  the 
use  of  the  Kmg, 
and  of  oil  obliga- 
tions. 
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intrdmit  of  meddle  in>  With,  bf  tSpon  afey  of  the  ptendste,  6r  oth^rtvlse.  Or  !n 
any  other  xnaoner,  nor  for  any  other  cause,  than  meifxtr  tfny  of  tti^tn  liiwfility 
might  have  done  before  th6  same  premie  Ai  ccfiAe  to  the  possession  of  oat 
Soverieign  Lord. 

4.  iProvided  always,  and  be  it  enftcted,  that  at  vtA  shigtitar  per^ofis,  laid 
Bodies  politic,  and  the  heirs,  successors,  and  assigns  of  e^eYf  6f  them,  shall 
have,  hold,  use,  execute,  and  exercise  as  well  by  themselves,  their  officers,  ser- 
vants, and  ministers,  a^  by  and  for  their  tenants,  fahners,  r^iants,'  all  and 
singiQar  liberties,  privfleg^s^  and  fr£tnchises,  tvhi<4x  they  or  ^uay  of  them  not^* 
have,  by  or  from  the  King's  Mftjesty  by  Efty  kftters^patettt,  hid^ntiuts,  'mi- 
tings  under  any  his  Highness  seal,  or  by  authority  of  .parliament,  or  otherwise, 
or  by  the  lawful  graftt  or  Ifease  of  any  petiatk  'dr  persotf^,  ttr  by  t^y  oAcr 
means  or  lawful  titl^  in  as  Itfrge,  ample,  and  b^fn^cial  mstiiner,  to  allidtetits^ 
respects,  and  purposes,  Us  they  or  any  of  thdm,  noW  have,  ot  of  "right  ttughttd 
have,  the  said  liberties,  franchi^,  and  privileges,'or  toy  <tf  ihera,  and  tfs  ^otigh 
this  act  had  never  been  had  nor  made  j  any  thing  abovfe- Written  notwithstand* 
ing,  (the  privileges  of  sanctUarifes,  chui*ch,  churchvaitls,  or  ccmeteritt  for  tui- 
tion of  transgressors  aUd  oiGtbiders  only  excepted  j}  saving  to  ttll  atfd  'singtilalr 
persons  and  bodies  politic,  and  the  heirs,  successoi's,  add  assigns  of  tyetf  of 
them,  all  ^uch  office  aud  offices,  fbes,  annuities,  profits,  and  Cdnimoditiess^ 
which  they  or  any  of  them  now  hftve,  or  of  right  ought  to  have,  in,  or  upon, 
or  by  reason  of  the  said  sites,  Circuits,  precincts,  castles,  honours,  matiors,  ines^ 
suages,  lands,  tenements,  liberties,  franchises,  privileges,  imd  oth^r  the  pre- 
mises, or  in  any  part  or  parcel  of  theth,  in  as  large  and  ample  manner,  fonh, 
fashion,  and  condition,  to  sdl  r^pects  and  purposes,  as  if  this  act  had  never 
been  had  nor  made  ;  any  thing  in  this  act  to  the  contrary  iheredf  notwith- 
standing. 

5.  And  furthermore,  bfe  it  enacted  by  the  authoirity  of  this  'pifeseiit  parlia- 
ment, that  the  chancellor  of  the  said  Court  of  AugmenUitions  now  being,  and 
every  of  his  successors,  being  chanceltoi*  of  that  Court,  lind  the  King* s  attor- 
ney-general, and  his  Grace's  Attorney  of  the  said  Court  of  Augmeutations  for 
the  time  beinjg,  and  every  of  them,  aUd  their  successors^  &nd  the  ^uccteSors  of 
every  of  them,  shall  have  full  power  and  authority,  by  virtue  of  this  act,  to  take 
to  the  use  of  the  King  6ut  Sovereign  Lord,  his  heirs  and  successors,  knowledge)i 
of  all  manner  of  concords  for  fines  thereupon  to  be  had  tod  recorded  in  the 
court  of  our  said  Sovereign  Lord  the  King,  anfd  6f  his  heirs  tod  successors, 
commonly  called  the  common  place,  of  and  upon  all  and  siofgular  manors,  lord- 
ships, lands,  tenements,  and  other  hereditaments,  being,  tod  which,  by  reason 
of  those  fihes  or  otherwise,  shall  be  under  the  order,  rule,  or  survey  of  the  said 
court  of  augmetktdttOfls,  without  any  fine  or  fee  to  be  paid  for  the  tame  \  and 
that  the  judges  tod  justices  for  the  time  being.  Of  the  e^d  court  called  the 
common  place,  and  their  successors,  shall  accept,  receive,  tod  aHow  all  the  said 
knowledges  of  concord  by  the  said  chtoceUor  and  tiittomeys,  or  any  of  tbem^ 
to  be  certified  and  delivered  Unto  ^he  said  court  called  the  common  pla6e. 

6.  And  the  saode  to  be  as  effectual  in  the  Utw  to  all  intents  tod  purposes,  as 
if  the  same  knowledges  6f  concords  had  been  made,  taken  or  acknowledged, 
before  the  chief  judge  of  the  said  common  place  out  of  the  same  court,  or 
openly  in  thrt  court ;  and  also  that  the  tdA  chancellor  and  attorneys  fbt  the 
time  being,  and  every  of  them,  and  the  successot^  of  every  of  them,  shall  have 
full  poWer  and  authority  to  take  knowledge  for  itirdhnents  6f  all  deeds  made 
or  to  be  made  to  the  use  of  the  King  our  Sovereign  LbTd,'his  hefirs  tod  suc- 
cessors, of  any  manors,  lands,  and  tenements,  and  of  all  obligations  to  be  made 
to  the  King,  his  heirs  and  successors,  or  to  any  other  person  or  persons,  to  his 
or  their  use,  for  any  matter  Or  cause  concernhig  the  said  court  of  augmentations, 
or  concerning  ^e  said  manors,  lands,  tod  t^'emelits,  without  toy  fee,  gift,  or 
reward,  by  them  or  any  of  them  to  be  taken  th^)refbfe ;  and  the  same  deed,  so 
acknowledged,  to  be  inrolled  or  registered  hi' th^  ssdd  Cotitt  of  Augmentations, 
and  so  being  there  intolled  6r  registered  knCiong^  other  records  there  remain- 
ing, and  the  inrolments  tod  Yegi^terfngs  of  the  saiAe,  to  sttod  tod  be  of  record, 
tod  of  as  good  itfength  todefl^,  as  if  the  Itok^  were  drlrad  been  adtnoir- 

ledged 
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kdg^  belore  apy  otber  jtidge  or  jwttce  of  records  and  iprolted  in  bqj  otfier        ISAD. 
^urt  of  record.  V^V>^ 

7.  Provided  alway,  aad  be  U  enacted  by  the  lyitbority  aforesaid,  that  iu  all  The  King?*  ofi* 
$ijcb  of  the  said  liberties,  franchises,  and  places  privileged,  and  in  every  of  them  «»  ""^i^^*^ 
Umited  to  the  said  court  pf  augmentations^  and  to  the  surveyors  court,  where-  JJJI^^n^  his 
soever  Uie  KiQg*s  Hi^hQess  in  his  owp  most  royal  person  shall  come  to  rest,  cleiM^  the  mar- 
tarry,  abide,  or  make  bis  repose  within  this  bis  realm,  or  any  of  his  dominions,  ketonlyq^^^qi^ 
within  liberty  or  without,  there  and  withip  the  verge  limited  and  accustomed  his  office  theie. 
to  his  grace's  court  duijng  the  time  of  his  abode  5  the  steward  or  great  ipaster 

of  bis  grace's  household,  th,e  marshal,  coroner,  clerk  of  the  market,  and  aU  ^ 

other  his  ministers,  shall  and  may  ke^  their  courts  for  justice,  and  exercise 
their  office  and  offices,  as  shaU  appertam  to  them  according  to  the  laws,  cus- 
pom9  and  statutes  of  this  i^alm,  as  well  within  liberties  and  franchises  as  with- 
out :  and  that  biff  grace's  clerk  of  the  market,  and  none  other,  during  the  same 
tiipe,  a3  well  withip  the  said  liberties  and  franchises  as  without,  shall  exercise 
the  office  of  derk  of  the  market  within  the  said  ver^,  any  privilege,  fjr^^i, 
allowance,  or  other  thijo^  to  the  contrary  thereof  notwuhstandmg. 

8.  Pj:ovided  alw^y,  that  tbi?  article  next  above  rehearsed,  or  any  th}ng  therein  The  fiheriiet  of 
contained,  be  not  in  anywise  piirtjudjoial  to  .the  city  of  ]U>ndon;  but  ttiat  the  thedtjofI»n« 
>ame.city  shall  have  find  ,use  sudh  liberties  as  they  mi^t  if  that  article  had  d<»  reserved. 
E^ver  b^  bad  ste  made^ 

.  9.  And  .whei:e  also  the  sites,  circuits,  and  precbct^  of  the  late  xppnastery  of 
Fumes,  and  of  the  late  mopasteries  and  priojries  of  Ca]:temele,  Coningshead^ 
Bustougb^  and  Holland  ^  and  alsp  divers  ho^our8,  castles,  inanors,  mesjsuaees, 
lands,  tenements,  liberties,  privileges,  franchises,  and  other  hereditamento,  lat^ 
parcel  and  apneitaining  to  the  saia  late  monasteries  and  priories,  or  to  any  of 
them>  which  been  comen  into  the  J^n^^a  hands,  been  assigned,  limited,  and 
app<Hnted  to  the  order,  rule,  survey,  and  governance  of  the  chancellor,  officers, 
and  ministers  of  the  county  pdatine  and  dutchy  of  Lancaster :  and  forasmuch 
p&  it  is  not  fully,  jdainly,  nor  expressly  known  cgr  declared,  how  and  in  wh9^ 
wise,  and  by  what  special  officers  ana  ministers,  the  temporal  Hb^rti^,  privi- 
leges, franchises,  ana  temporal  jurisdictions,  which  the  late  pwners  of  the  said 
sites,  circuits,  precincts,  honours,  castles,  manors,  messuages,  lands>  tenements^ 
and  other  the  premises^  had,  used,  or  exercised^  should  be  ordered^  used,  .and 
put  in  execution : 

10.  Be  it  therefore  enacted  by  the  authority  aforesaid,  that  all  BJfd  siqguli^  The  lands  of  the 
the  same  liberties,  ^nchises,  privileges,  and  temporal  jurisdictions,  which  the  l^inoiiMteries 
said  late  owners  of  the  said  sites,  circuits,  precincts,  honours,  castles,  manon,  juJuk^lo^ 
and  other  the  premises,  lawfully  l^,.Qsed,  apd  .exercised  by  themselves,  or  by  govemment  of 
their  officers  or  ministers,  or  which  they  might  have  used  or.  exercised  within  the  offipen  of 
three  months  next  before  the  same  .sites,  qrcuits,  precincts,  honours,  castles,  tiie  dutchy. 
manors,  and  other  the  premises,  came  to  the  possession  of  the  King's  Higbness, 
shall  be  by  virtue  of  this  a<;t  revived,  and  be  really  fmd  actually  in  the  King^^ 
Highness,  his  heirs  .and  suc(?es.sors,  and  shall  be  for  ever  in  the  rutp,  order, 
survey,  and  governance  of  the  said  chancellor,  officers,  and  ministers  of  the  said 
county  palatine  and  dutchy  of  Lancaster:  and  that  tbp  ssjne  liberties,  fran- 
chises, privileges,  and  temporal  jurisdictions,  and  all  manner  of  fines,  issues, 
amerciaments,  and  other  profits  and  commodities,  of  what  kinds  or  nature 
soever  they  be,  coming,  growing,  or  rising  by  reason  or  occasion  of  them,  or 
any  of  them,  shall  be  used,  exercised,  and  executed,  to  all  purposes,  inteqts, 
conditions  and  respects,  and  shall  be  clauned,  levied,  collected,  and  taken  by 
such  Rewards,  bailiffs,  and  other  oQicers  and  ministers,  as  sball  please  the 
King*s  Highness  to  name  and  appoint  for  the  same  in  like  manner,  form  aim 
condition,  as  they  or  any  of  them  were  used,  exercised,  executed,  claimed, 
levied,  collected  and  .taken,  before  they  came  to  the  hands  and  jpossessionof 
our  said  Sovereign  .Lord  :  and  that  the  said  steward,  baili£^, '  officers,  and 
ministers,  shall  be  compelled  to  acqompt  for  the  same  before  the  said  chancel- 
lor, officers,,  and  ministers  of  the  said  county  palatine  and  dutchy  of  Lancaster, 
as  other  officers  and  accomptants  ifx  ,tbe  court  of  the  said  dutchT  heretofore 
We  done,  or  owe  to  do. 

11.  And 
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1540.  1 1 .  And  be  it  enacted  by  authority  aforesaid,  that  the  tald  ttewUdb,  baifiib; 

^"^N^^  and  other  officers  and  ministers,  shall  be  attendant  and  obedient  to  aU  other 
and  bS^j^of  ^^  King's  courts,  as  well  for  all  executions  and  returns  of  writs,  warrants,  and 
those  libertiefl  Precepts,  as  for  personal  appearances,  and  other  duties  of  their  offices,  like  as 
sbtiU  be  attend,  the  officers  and  ministers  or  the  said  late  owners  did  or  ought  to  do,  or  should 
antontheKing's  have  done,  by  reason  of  the  said  several  offices,  before  that  the  same  liberties, 
oomts.  privileges,  and  temporal  jurisdictions  did  come  to  the  possession  of  our  said 

Sovereign  Lord ;  and  that  to  be  done  and  observed,  upon  all  pains  and  penal- 
f  ties  by  the  laws  of  this  realm  limited  and  ordained  for  any  offence  or  defittult 

The  sheriiFor  in  the  same :  and  that  no  sheriff,  under-sheriff,  or  other  officer  or  minister  of 
othiar  officeri  any  sheriff,  or  other  foreign  officer  or  minister,  shall  in  anywise  intromit  or 
JriihinSiSie^^*  meddle  in,  with,  or  upon  any  of  the  premises,  otherwise,  or  in  any  other  man- 
liberties.  ^^^>  or  Jfor  any  other  cause,  than  they  6r  any  of  them  might  lawfcdly  have  done 

before  the  said  premises  did  come  to  the  possession  of  our  said  Sovereign  Lord. 
This  statoie  ^  12.  Provided  always,  that  this  act,  nor  any  thing  therein  contahied,  shall  in 

•^  "°^.^»:  anywise  extend  to  abrogate,  annul,  diminish,  nor  to  take  any  liberties,  fran- 
of  aiiy  UoaT*"  c^**®*>  privileges,  jurisdictions,  royidties,  or  any  other  profits,  commodities  and 
being  parcel  of  I^^BQtages,  whatsoever  they  be,  belonging  or  in  anywise  appertaining  to  any 
dutchy  of  Laa-  the  King's  castles,  honours,  manors,  Iwds,  tenements,  or  other  his  possessions 
caster,  of  his  said  county  palatine  of  Lancaster,  and  dutchy  of  Lancaster,  or  of  either 

of  them ;  but  that  all  such  liberties,  franchises,  privil^;es,  jurisdictions,  royal- 
.    ties,  and  all  other  such  profits,  and  commodities,  and  advantages,  whatsoever 
they  be,  shall  be  received,  taken,  and  answered  to  the  King's  Highness,  his 
heirs  and  successors,  by  the  chancellor,  officer,  and  ministers  of  the  said  county 
palatine  of  Lancaster,  and  dutchy  of  Lancaster,  and  either  of  them,  as  hereto- 
fore has  been  used  and  done  at  any  time  before  the  fbuith  day  of  February,  in 
the  seven  and  twentieth  year  of  his  most  noble  reign  :  any  thing,  matter,  or 
clause  in  this  act  contained  to  the  contrary  hereof  in  anywise  notwithstanding. 
The  liberties  of       13.  Provided  always,  that  this  act,  or  any  thing  therein  contained,  do  not 
^^  *^3"*  ^^  extend  to  disannul,  or  be  hurtful  to  any  df  the  liberties  or  privileges  of  the  cinqne 
^^^'^    '  ports,  or  the  members  of  the  same  -,  but  that  they  and  every  of  them  shall  emoy, 

possess,  and  have,  all  and  singular  liberties,  customs,  and  grants,  to  them 

Cted  heretofore  by  the  tnost  famous  prince  of  memory,  King  Edward  the 
th,  and  other  his  noble  progenitors,  confirmed  by  our  Sovereign  Lord  the 
King's  Majestv  that  now  is,  in  like  manner  and  form  as  though  this  act  had 
never  been  had  ne  made. 

32  H.  8.  c.  24.    1  6w.  47* 

Hospitallers.  ^I^HE  lords  spiritual  and  temporal,  and  the  commons,  in  this  present  par- 
The  corporation  M.  liament  assembled,  having  credible  knowledge  that  divers  and  sundry  the 
St  JoWs^"''^  King's  subjects,  called  the  Knights  of  Rhodes,  otherwise  called  Knights  of  St. 
EngUnd  a^  John*s,  otherwise  called  Friars  of  the  Religion  of  St.  John  of  Jerusalem,  in 
Irebnd  dis-  England,  and  of  a  like  house  being  in  Ireland,  abiding  in  the  parts  beyond  the 
solred.  sea,  and  having  as  well  out  of  this  realm,  as  out  of  Ireland,  and  other  the  King's 

dominions,  yearly  great  sums  of  money  for  maintenance  of  their  livings,  have 
unnaturally,  and  contrary  to  the  duty  of  their  allegiances,  sustained  and  main- 
tained the  usurped  power  and  authority  of  the  Bishop  of  Rome,  lately  used 
and  practised  within  this  realm,  and  other  the  King's  dominions ;  and  have  not 
only  adhered  themselves  to  the  said  bishop,  being  common  enemy  to  the  King 
our  Sovereign  Lord,  and  to  this  his  realm,  untruly  upholding,  knowledging, 
and  affirming  maliciously  and  traitorously  the  same  bishop  to  be  supreme  and 
chief  head  of  Christ's  church  by  God's  holy  word,  intending  thereby  to  subvert 
and  overthrow  the  good  and  godly  laws  and  statutes  of  this  realm,  dieir  natural 
country,  made  and  grounded  by  authority  of  holy  church,  by  the  most  excel- 
lent wisdom,  policy,  and  goodness  of  the  King's  Majesty,  with  the  whole  assent 
and  consent  of  the  realm,  for  the  abolishing,  expulsing,  and  utter  extincting  of 
the  said  usurped  power  and  authority,  but  also  nave  defamed  and  slandered  as 
well  the  King's  Majesty,  as  the  noblemen,  prelates,  and  other  the  King's  true 
and  loving  subjects  of  this  realm,  for  their  good  and  godly  proceeding  in  that 

behalf  I 


A.  D.  1540.]  STATUTES,  &c.  57 

behalf;  have  therefore  ^1^^  pondered  and  otaiidered,  thdt  ISke  uH  ir  takd  1540. 
was  a  most  goUty  act  of  the  King^s  most  royal  Majesty,  and  the  said  nobleoneB,  v^^a/ 
prelates,  and  commons,  of  this  realm,  utterly  to  expulse  sind  abolidi,  not  only 
ntMn  this  realm,  hat  also  from  other 'the  King's  dominions,  the  said  usurped 
power  and  authority  of  the  Bishop  of  Rome,  and  also  the  hypocritical  and  su- 
perstitious religion  in  this  realm,  and  other  the  King's  dominions,  being  hia 
members  and  adherents,  having  their  original  erection  and  foundation  by  the 
said  usurped  authority ;  by  expnlsing  whereof,  God's  holy  word,  necessary  for 
increase  of  Thrtne,  and  salvation  of  Christian  souk,  is  not  only  purely  and  sin* 
cerely  advanced,  and  set  fiMth,  but  aho  the  extort  exactions  of  innumerable 
sums  of  money  craftUy  exhausted  out  of  this  realm,  and  of  other  the  King's 
dominions,  by  the  ecdour  of  the  said  usurped  authority,  is  remofed,  and  taken 
away,  to  the  inestimable  benefit  and  ocmimodfty  of  the  King's  loving  subjects  j 
so  like  manner  of  vrise,  it  should  be  most  danserous  to  he  suffered  or  permitted 
within  this  realm,  or  in  any  other  the  King  s  dominions,  any  rdigum,  beings 
sparks,  leaves,  and  imps  of  the  said  root  of  iniquity ;  conndering  also,  that  Cte 
ide  of  Rhodes,  whereoy  the  said  religion  took  their  old  name  and  foundation, 
is  surprised  by  the  Turk ;  and  that  it  were  and  is  much  better,  that  the  pos- 
sessions in  this  realm,  and  in  other  tiie  King's  dominions,  appertaining  to  the 
said  religion,  should  rather  be  employed  and  spent  within  this  realm,  and  in 
other  the  King's  dominions,  for  the  deifence  and  surety  of  the  same,  than  con- 
verted to  and  among  such  unnatural  subjects,  who  have  declined  not  only  from 
their  natural  duty  of  obedience  that  they  ought  to  bear  unto  the  King  our 
Sovereign  Lord,  but  also  from  the  good  laws  imd  statutes  of  this  realm,  their 
natural  country,  daily  doing,  and  attempting  privily  and  craftily  aO  that  they 
can  to  subvert  tiie  good  and  godly  policy,  in  the  which,  thanks  be  to  €kid  and 
our  most  dread  Sovereign  Lwd,  this  realm  and  other  the  King's  dominions  now 
staild  ;  in  consideration  wherec^,  the  said  IfMrds  spiritual  and  temporal,  and  the 
commons,  in  this  present  parliament  assembled,  most  humbly  beseechen  the 
King's  most  royal  majesty,  that  it  may  be  enacted  by  his  Hi^^ness,  ai^d  by  the 
assent  of  the  lords  spiritual  and  temporal,  and  the  commons,  in  this  present 
parliament  asseipbled,  that  the  corporation  of  the  said  rdigion,  as  well  within  , 

this  realm,  as  within  tlie'King's  dominion  and  land  of  Irebud,  by  whatsoever 
name  or  names  they  be  founded,  incorporated,  or  known,  shall  he  utteriy  dis- 
solved, and  void  to  all  intents  and  purposes }  and  that  Sir  William  Weston,  Kt. 
now  being  prior  to  the  said  religion  of  this  realm  of  England,  shall  not  be 
named  or  called  from  henceforth,  prior  of  St.  John's  of  Jerusalem,  in  England, 
but  shall  be  called  by  his  proper  name  of  WilHam  Weston,  knight,  without 
farther  addition  touching  the  said  religion ;  and  tiiat  likewise  John  Ranson, 
knight,  now  being  prior  of  Kilmainam,  in  Ireland,  shall  not  be  called  or  named 
from  henceforth,  prior  of  Kilmainam,  in  Ireland,  but  only  his  proper  name  of 
John  Rauson,  knight,  without  further  addition  touching  the  said  religion  j  nor 
that  any  of  the  brethren  or  confreres  of  the  said  religion  in  this  realm  of  Eng- 
land, and,  land  of  Ireland,  shciil  be  called  Knights  of  Rhodes,  nor  Knights  of 
St;  John's,  but  shall  be  called  by  their  own  proper  christian  names  and  sur- 
names of  their  parents,  without  any,  further  addition  touching  the  said  reli- 
gion. 

2.  And  be  it  further  enacted  by  authority  of  this  present  parliament,  that  if  prion  and  ooii« 
the  said  William  Weston,  or  any  of  his  brethren  or  confreres  of  the  hospital  freres  wearing 
or  house  of  St.  John  of  Jerusalem,  in  England,  now  abiding  and  dwelling  ■n7»iguortheir 
within  this  realm  of  England,  or  any  other  person  or  persons,  being  members  ^^!^^  ^ 
professed  of  or  in  the  said  hospital,  now  dwelling  within  the  said  redm,  at  any  lembtes'^dbl 
time  after  the  first  day  of  July  next  coming,  do  use  or  wear  within  this  realm  ing  the  same,  or 
or  elsewhere,  in  or  upon  any  apparel  of  their  bodies,  any  sign,  mark,  or  token  defending  any 
heretofore  used  and  accustomed,  or  hereafter  to  be  devised  for  tiie  knowledge  ^^'^^  ^'^ 
of  the  said  religion,  or  make  any  congregations,  chapters,  or  assemblies,  touch-  ^_  il!!!^' 
ing  the  same  religion ;  or  mamtain,  support,  use,  or  defend  any  uberties,  nran- 
cbises,  or  privileges  heretofore  granted  to  the  said  religion,  by  the  authority  of 
tiie  Bishop  of  Rome,  or  of  the  see  of  the  same ;  that  then  every  of  them  so 
oSeoding  shall  incur  and  run  into  the  pains,  fbifcitures  and  penalties,  eidained 

and 


tM40.  end  ifcm^ Iby  tk^^tmi^  of^toyU^  fpi §fr^tmmr<»  mA^  k^  th^^ixteenth 
\^s^>^/  ym^ief  KJijg  lUcbard  tJie  Spqopd s  W  i/"  Aa  8«id  .^oJ^if  Benson,  knight,  o^ 
mj  of  bi9  fetistibreo  or  confiKirea  of  Uhi  sfid  ))0f pHal  ^  Jboj^^e  of  KilmAuiam> 
in  Ifetop4>  or  (my  i^ther  person  or  pei^cms,  being  giembm  professed  of  or  in 
4ns  md  bQ0pM«l  <v  Kilmaiftftui,  now  abidjpg^.j^nd  npw  dwfslling  within  the 
kind  of  Jrebod,  at  «ny  tin^  i^  the  jtast  4ay  of  jSefntepibfer  next  jcoming,  do 
iMe  or  wfmr  within  t)pp  ^^qb^  or  with^  the  said  1^04  of  Ii^nd,  or  elsewhere^ 
in  pr  iifofi  jtpy  t^paiiel  pf  .the^  bodies*  wy  aigo,  vmk,  ,or  to)len  heretofore 
uned  mid  fu^qwAtoni^,  .<vr  hei^eeJSter  rto  be  deyi^ed  for  the  knowledge  of  the  sa^me 
idigion,  /9r  ivolw  4i^y  gopgBegRtiqy»>  d^t^sn,  or  s^iaembUes  touching  the 
Boum  M^igjixm,  <o«r  tiiaiwtAiPj  li^KMMrl^  nffi,  or  defend  any  no^a^iper  of  libeiities, 
iraacbimf  pr  pmikges  h^retoj&ire  canted  -to  ttie  Jiainey  by  fMithonty  of  the 
Bidii9afBimi^x)r«if  the  9019  0^  Idiieaaiae;  thfit  then  avery  of  thein  80  ofiend- 
lag  >$baU  ii^fenr  and  kw  into  ^  pau^aiy  ^c^it^uesy  as^  p^Mdties  ordained  and 
fpwvtfcd  by  lhe;MAd.atatjul^  lOf  provido^fpdpra^n^r^j  o^^de  in  the  said  sixr 

3>  i(kod  1>e  J4  Ijki^wilie  ^PKurted  ^  tjie  au^Kffiity  aJ^oresaid,  that  if  anj  the 
kaightK,  oriCoplmQi  of  Ae  ,8$id  ^4igxo9,  being  4be  ^g%  i^M^r^  $t^jec;te^ 
widdi  iraw  tabfUt^  abide,  and  dwell  oiM^.of  cuay  tihe  Kmg'g  dc)minion3,  at  any 
tinue  after  {the  ftnt  day  .of  Ffibvaaiy  neiBt.coinii^  do,offend  in  any  of  the  aiticles 
or  offenov  mmt  abo?e  ^rdieaned,  itW  t^on  .eir^  .(^  ^hem  ^  offending  £b«U 
iormr  wd  ntt  into  .the  said  ^peins^  foii^tva^,  and  jpic^ties  ne)(.t  ab9X?  ^e- 
man^Kred. 
The  King  shall       d.  And  te  -it  tftwthar  .fsmU^  by  the  lu^thority  4jfoce^d,  that  the  Sing*a 
have  the  ma-      Ksjeqiy,  .bis  b^iri,  .and  fi|ieces#or8,  :8haU  baye  imd  esyi^  ^  ,that  hospital,  n^nr 
r^*^'  '^f*'^^'  ^ion-home,  dmicb,  and  jdl  other  hqusas,  edifices,  bu9diBg>i»  c^  ^gardens  to 
tothc  briop  and  *^©'WW^'bAwging,  bciing  ^near  to  the  city  of  London,  in  the  county  of  Mid- 
brethroi  of  St.    ^U^^BOX,  jcrfjed  Tbe  Hwiae  ^  ^.  dlihu«  qf.Jenisaleni  jn  England.^  ^nd  al^  all 
John  in  England  that  boq)ilal,.chiird),  and  house  of  KihpainAni,  jn  the  kqd  of  Ireland,  apd  all 
and  Irdand.       and  siDgnlar  OMtles,  .honours^  jnanors,  a^eases,  Iwds,  tenements,  rents^  jrever- 
mmnpewvkmt  woods,  njeadow^,  p^tlises,  parkg,  ^an;^s,  liberies,  fr^chiaes^ 
prmlages,  /parsonages^  tithes,  pensiops,  portions,  knights*  fe^^  advowsons^ 
eommandfie^,  preoeptories,  contributioi^  responsion^  .r^aM>  •titles,  entries, 
conditions,  covenants,  and  all  other  poas^B^ipos  aed  hereditaments,  of  what 
nataU3es,4iaimes,  .oroualitiss  soeyer.they  be,  and  wheresoei^  they  he  or  lie 
withiB  Ihis^reahn  oc  England,  or  within  tbe  land  of  Ireland,  pr  elaewl^ere 
^rithin  the  ;Kings  dominions,  which  i^ppeirtaiQed  <v  .belonged  ^  t]ie  sai4  ^* 
,gwn,  or  to.tbe  .pjdois,  masteis,  .or, governors,  kqightib  or  other ^(^isters  pro- 
fessed of  .or.in/the'same,  by,tbe  pmteno^  pr  in  tbe  right  pf  the  s^d  reli^on, 
tod  all  and  liogidar  goods,  ehattds,  deb^  pxyeaicages  of  ^ents  and  faipms,  apd 
all  nther  things  seal  and  peisonal,  whatspav^  they  bcj  ^he^peof  or  wheiennto 
aay  of  the  said  priors,  brethren,  or  confreres,  or  p^rspnis  professed  in  the  said 
is«U|(ion,  «an.ha?e,  or  claim  any  pnrticular  proprjatyto  their  own  nroper  use, 
by  tbfe 'rules  and  statutes  .of  the  said. religion ',  to  have  and  to  hold  the  pre- 
mises, and  eveiy .  oi  them,  to  our  said  Sovereign  XK»rd,  and  to  his  heirs  and  sue- 
ceasDSS. for  aver,  to  use  and  employ,  by  his  most. excellent  wisdom  and  discre- 
tion, at  his  own  free-will  and  pleasure ;  and  that  his  Highness  shall  be  deepied 
and  adjudged  in  the  real  and  actual  possessipn  pf  the.premises,  by  .virtue  and 
authority  of  this  present  act ',  saving  to  all  persons,  and  bodies  politic,  their 
hekoB  and  successors,  and  the  heirs  and  snccessprs  of. every  pf  them  .(other  than 
(he  said  prior  of  St.  John's  of  Jerusalem  in  England,  and^the  said  prior  of  Kil- 
mainsin  in  the  land  of  (Ireland,  and  the. brethren  or  confreres  of  every  of  them, 
and  tbe.fliioeessDKs  of  eveiy  of  them,  and  all  and  every  other  person  and  per- 
sons of  the  said  religion,  and  their  successors,  and  evei^  pf  them^  and  the  suc- 
A  saving  ^filie  cessovs  of  every  of  them),  all  such  right,  title,  interest,  possession,  leases, 
right  of  others,    gcants,  ^loniiities,  .fees,  offices,  oonodies,  vevaivions,  renM,,and  services,  rent- 
charges,  commons,  rights,  titles,  entries,  aaions,  petitions,  pensions,  portions, 
and  aU  other  hereditaments,  of  what  names,  natures,  pr  qualities  spever  they 
be,  iwhich' they- have,  should,  or  ou^t  to  have  haxl,  if  this  act  had  never  been 
hadiiKimfuk :  ;an(f  tiling  in  thi8.a<;tto  Ihfit  contmy  thereof .|»0^witlistanding: 
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Lessees  to  enjoy  Farms  qgatMt  Tenants  in  tail,  SfC*  1540. 

WH81UI  gttat  nuttber  «£  HIm  Eang's  nAjedts  kave  heretofore  talecn  Leues  nuute  by 


HMMes  of  iMfdii^  iettemeRtB^  ftfid  oilier  bcMditaneiits,  for  lenn  of  yean^  tenants  in  fee  or 
md  diTvre  <tf  Jenifer  lerm  of  lives,  and  faat^  gvyea  and  paad  great  fines  and  fee-tail^in  die 
gKift  sottis  IbMhe  same,  oad  alsobafe  been  at  great  4«i8  and  eliarges,  as  well  "^^^^^^^Ll 
hi  and  abottt  griM9epat«tioas  aadtndlditigfrttBontlieksaid'fcrms^asotl^^     wnresorcimrca- 
doacank^  iMr  sM  imw  i  yet  notwitlMMittiig  ft»  eaid  fenuors,  after  Hw 
deatltt  or  ledgtiMiMis  <xf  fhdr  lesson,  kttfe  been,  and  te  daify  iritAi  gi«at 
cmeity  expidsed,  istid  not  oilt«if  tJheir'Safdfenns  and  takiikgs,  by  t^  heirs  or 
sooeetteft  of -Ai^  said  loss^ps,  'Or  %y  wi<A  jpenuns  as  bttve  imicteBt  therdn  after 
tbe  deaths  or  resignations  of  their  said  lessors,  by  reason  of  privy  gSIa  of  mtaii^ 
or  for  Afat  the  lewom  had  noMngin  llie  lands,  tenementSy  or  oSier  heredha- 
oanita  so  kitten,  at  any  tinre  of  ibe  leaMS  tfieMof  nuide,  btit^nly  in  the  ri^ 
of  dmiir  w)v«s,  or  saeh  other  like  caose,  lo  the  grdat  hnnoverishineM,  and  in 
manner iift^«ttMng«f  the %aidferKidt«.    Ibr  reflMDOHiion  lAereofi  he )t <Mr'>  LeamaiMleby 
dahied,  established,  and  'enacted,  hy  the  Sing  oor  fiovarc^  Lord,  the  Lords  teoMit  iaiali, 
spiricad'and  temporal,  and  the  comasons^ln  «his  present  parBhment  assenA>kd>  P'  ^^^^!||1 
iiid  hjr  aolfaorily  of  the  aune,  Uml  aU  leases  hereafter  to  be  made  of  any  <ma«  ridit^hls  wife 
uors,  lands,  tenements, -or  cMher 'h^^itamentiB,  by  ivrittng  indented  wider  seal  orchorcb,  &c ' 
for  term  of  years,  or  for<termof  Itfs,  by  any  person  or  persons  being  t>f  fal 
agerof  twentyH)ne  years,  having  any  estate  or  inheiitanoe  either  in  iS^impIe 
or  hi  fee-tail,  in  their  owta  right,  of  in  the  right  of  their  chnrdhesor  wives,  or 
jointly  ^h  their  ^ves,  of^an  esSste  of  inh^tance  made  bcfoie  -flie  eo vei  ture 
or  after,  shall  be  good  and  eflectoid  in  the  hm  wdnst  the  lessors,  their  wives, 
lieirs,  and  sitoeessdi^,  dnd  «?ery  6f  them,  iecoiding  *tb  audi  estate  as  is  conn 
)irised  and  specified  in  every  snch  indenture  of  Jease,  fai  like  manner  and  form 
as  the  same  ehoidd  hav^  been,  if  the  lessors  thereflf,  and  eveiy  of  fhem,  at  the 
time  of  the  making  of  «ndh  leases,  had  been  kwitdly  seised  (^»the  same  lands^ 
tenements,  send  hexicditaments,  comprised  in'Snch  indenture,  of  a  good,  perfect^ 
and  pore  estate ' of  ^oe>-simple  thereof  to  their  own  onlynsel 

2.  Prdvided  «^ways,  that  this  act,  or  anything  contained,  shall  not'eatend  Leases  to  be 
to  any  leases  to  be  made  of  any  manors,  lands,  'tenements,  or  hereditaments,  made  by  tenant 
hdng  in  the  hands  of  any  fcrmor  or  fermors,  by*  viitne  of  an  old  lease,  nnless  ^'J^\^^  ^^ 
the  same  old  lease  be  ei^ired,  snrrendered,  or  ended  within  one  year  next  after 
-tile  making  6ftiie  said  novr' lease ;  nor  thidl  eactend  tottiy  grant  tobe  made^tf  . 
any  reversion  of  any^manore,  lands,  tenements,  or  -hereditaments,  nor 'to  any 
leiuse  of  any  manors,  hmdiB,  tenements,  or  hereditaments,  whfdh  have  not  most 
oonnnonly  been  letten  tofertn,  or  oocilpied  by  the  fenaors  thereof  by* the  space 
of  twenty  years  next  befoi^  Snch  'lease  thereof  made  $  nor  to  any  lease  to  be 
made,  witfboat  impeachment  ai  waste,  nor  to  any  lease  to  be  made  Above  tibe 
-mmkber  of  twenty-one  years,  or  three  lives  at  the  most,  from  the  day  of  mak- 
ing thereof;  and  ^at  upon  every  such  lease  there  be  reserved  yearly  daring 
the  same  lease,  due  and  payable  to  the  lessors,  their  heirs,  snd  successors,  to 
whom  the  same  lands  ^ould  have  come  afler  the  deaths  6i  the.  lessors^  if  no 
sucih  lease  had  been  thereof  made,  and  to  Whom  tbe  rerersion  thereof  ftaH  ap* 
pertain,  aceotding  to  their  estates  and  interests,  so  much  yeattyleim  or  rent, 
or  more,  as  hath  been  most  accastomably  yielden  or  paid  for  the  manors,  lands, 
tenements,  and  hereditaments  so  to  be  letten  within  twenty  years  next  before 
such  lease  thereof  made ;  and  that  every  such  person  snd  persons,  to  Whom  the 
reversions  of  8a(^  manors,  lands,  tenements,  or  hereditmnents,  -  so  be  letten, 
•fdiall  appertain,  as  is  aforesaid,  uJNtT  the  deaidis  of  such  lessors,  or -their  heirs, 
shall  and  may  have  such  like  remedy  and  advantage,  to  sU  intents  and  pur-  i 
poses,  against  the  lessees  thereof,  Uieir  executors  and  assigns,  as  Hhe  jame 
lessor  shonld  or  might  have  had  against  the  same  lessees.  So'that  if  the  lessor 
were  seised  of  any  special  estate  tail  of  the  same  hereditaments  at  the  time  of 
such  lease,'  that  the  issue  or  heir  6i  that  special  estate  shMlhave  tlie  reversion, 

rents. 
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1540.        rents,  and  services,  reserved  upon  such  lease  afiter  the  deadi  of  the  said  lessor^ 

v^^/«^«/      as  the  lessor  himself  might  or  ought  to  have  had,  if  he  had  lived. 

Leases  made  by      ^*  Pltnrided  always,  that  the  wife  be  made  party  to  every  such  lease  which 

husband  aad       hereafter  shall  be  made  by  her  husband  of  any  manors,  lands,  tenements,  or 

wife,  of  die        hereditaments,  being  the  inheritance  of  the  wife  3  and  that  every  snch  lease  be 

wife's  land.        made  by  indenture  in  the  name  of  the  husband  and  his  wife,  and  she  to  seal  to 

the  same  j  and  that  the  ferm  and  rent  be  reserved  to  the  husband  and  to  the 

wife,  and  to  the  heirs  of  the  wife,  aocoiding  to  her  estate  of  inheritance  in  tlie 

same ;  and  that  the  husband  shaU  not  in  any  vHse  aliene,  discharge,  grant,  or 

give  away  the  same  rent  reserved,  nctr  any  part  thereof,  longer  than  durii^ 

the  coverture,  without  it  be  by  fine  levied  by  the  said  husband  and  wUej  but 

that  the  same  rent  shall  remain,  descend,  revert,  or  come  afifcer  the  death  of 

such  husband,  unto  such  person  or  persons,  and  their  heirs,  in  such  mannec 

and  sort  as  the  lands  so  leased  should  have  done,  if  no  such  kase  had  been 

thereof  made. 

Leases  of  ferms.      4.  Provided  also,  that  this  act  extend  not  to  give  any  liberty  or  power  to 

any  person  or  persons  to  take  any  more  ferms,  leases,  or  takings  of  any  manors, 

lands,  tenements,  or  other  hereditan^ents,  than  he  dr  they  should  or  might 

L^asatofpar-     lawfully  have  done  before  the  making  of  this  act  3  nor  extend  to  give  any 

sonagps  or  vi-     liberty  or  power  to  any  person  or  vicar  of  any  church  or  vicarage,  for  to  make 

c»nf^  nB^y  lease  or  grant  of  any  of  their  messuages,  lands,  tenements,  tithes,  profits, 

or  hereditaments  belonging  to  their  cburdies  or  vicarages,  otherwise,  or  in  any 
other  manner,  than  they  should  or  might  have  done  before  the  making  of  this 
act :  any  thing  contained  in  this  act  to  the  contrary  notwithstanding. 
Leases  mad«  5.  And  furdiermoie  be  it  enacted  by  authority  a^cnesaid,  Chat  all  leases  at 

before  the  sti^     any  time  within  the  space  of  three  years  next  before  the  twelfth  day  of  April, 
tute  by  certain    ^  n^^  thirty-firs^  year  of  our  Sovereign  Iiord  the  King's  rdgxi,  made  by  writ- 
upon'^'rtidn       "^  indented  under  seal,  by  any  p^soi  or  persons  of  full  agei,  of  whole  me* 
c^ditioDs.         mory,  not  unlawfully  coaicted,  nor  being  covert  baron,  for  term  of  years,  of 
any. manors,  lands,  tenements,  or  other  hereditaments,  whereof  the  lessor  or 
lessors  were  seised  of  any  estate  of  inheritance  of  and  in  the  same,  to  their 
own  only  use,'  at  the  time  of  making  any  such  lease  thereof,  and  whereof  the 
lessees,  their  executors,  or  assigns,  be  now  in  possession  by  virtue  of  the  same 
lease,  and  no  cause  of  re-entry  or  forfeiture  thereof  had  or  made,  shall  be  good 
and  efiectud  in  the  law  against  the  lessors,  their  heirs,  and  successors,  and  the 
heirs  and  successprs  of  every  of  them,  according  to  the  covenants,  articles,  and 
agreements  specified  in  every  such  indenture  or  lease.    So  always  there  be  re- 
served and  yearly  payable  during  the  same  lease  to  the  said  lessors,  their  hein^ 
or  successors,  or  to  such  other  as  should  or  ought  to  have  had  the  same  ma- 
nors, lands,  tenements,  or  hereditaments  so  leased  after  the  decease  of  such 
lessors,  in  case  no  such  lease  had  -thereof  been  made,  as  much  yearly  rent  for 
the  same,  as  was  at  any  time  therefore  yielden  w  paid  within  twenty  years 
next  before  the  making  of  any  such  lease,  or  ebe  such  leases  to  be  of  no  other 
force  nor  efiect  than  they  were  before  the  making  of  this  present  act. 
Fine,  &C.  by  6.  And  moreover  for  certain  consideration  be  it  enacted  by  authority  afbre- 

the  husband       said,  that  no  finej  feofiinent,  or  other  act  or  acts  hereaf^  to  be  made,  suflfered> 
only  of  the         ^j.  Jqu^  |jy  ^g  husband  only,  of  any  manors,  lands,  tenements,  or  heredita* 
Do/pre?udice*    mcuts,  being  the  inheritance  or  freehold  of  his  vrife,  during  the  covertuee 
her  or  her  hdrs.  between  them,  shall  in  any  wise  be  or  make  any  discontinuance  thereof,  or  be 
prejudicial  or  hurtful  to  the  said  wife,  or  to  her  heirs,  or  to  such  as  shall  have 
right,  title,  or  interest  to  the  same  by  the  death  of  such  wife  or  wives  $  but 
that  the  same  wife,  or  her  heirs,  and  such  other  to  whom  such  right  shall  ap- 
pertain after  her  decease,  shall  and  may  then  lawfully  enter  into  all  such  ma- 
nors, lands,  tenements,  and  hereditaments,  according  to  their  rights  and  titles 
therein,  any  such  fine,  feofiinent,  or  other  act  to  the  contrary  notwithstanding.; 
fines  levied  by  the  husband  and  wife  (whereunto  the  said  wife  is  party  and 
privy)  only  except. 
Leases  nadc  by      7-  Provided  furthermore,  that  this  clause  or  act  extend  not  to  give  any 
the  husband  and'  liberty  to  any  such  wife,  or  to  her  heirs,  for  to  avoid  any  lease  hereafter  to  be 
tbe  wifeof  the     mjij^  of  ^ny  inheritance  oif  the  wife  by  her  husband  «k1  her  for  term  of  one 

and 
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and  twenty  yeara^  or  under^  or  soy  her  inlieritaiioe  for  Corm  of  three  li?«  «t        .1540. 
the  uttermost,  whereupon  as  much  yearly  rent  or  morey  is  or  shall  be  reserved,  .    Wv^»/ 
and  yearly  payable  during  the  same  lease,  as  was  at  any  time  thefefoce  yielden  ^^".^^  ^^ 
or  paid  within  twenty  years  next  before  the  making  of  any  such  lease,  accord-     ^  ^    * 
ing  to  the  tenor  of  diis  present  act :  any  thing  therein  contained  to  the  con- 
trary notwithstanding. 

8.  Provided  also,  that  this  act  extend  not  to  make  good  any  lease  or  leases  Leues  made  by 
lieretc^re  made  by  any  ecclesiastical  person  or  persons  by  their  convent  or  Ecdwiairicd 
common  seal,  which  be  made  void  or  taken  away  by  authority  of  any  act  of  ^d'l^f^^^B. 
parliament  heretofore  made ;  nor  extend  to  make  good  any  lease  or  leases 
heretofore  made  by  any  ecclesiastical  person  or  persons  now  being  attainted  of 
treason,  under  thdr  convent  seal,  or  otherwise ;  or  by  any  other  person  or  per- 
sons now  being  attainted  of  treason  by  act  of  parliament,  or  otherwise ;  but 
that  all  and  singular  such  lease  and  leases,  and  every  of  them  now  made,  or 
hereafter  to  be  made,  shall  be  of  such  like  effect  and  strength  in  the  law, 
and  none  other,  as  they  and  every  of  them  were  before  the  making  of  this  act : 
any  thing  before-mentioned  in  this  act  to  the  contrary  thereof  notwithstanding. 

37  H,  8.  c-  4. 

A  Bill  for  Colleges,  Chantries,  i^c,  -  e^t 

(See  1  £.  6.  c.  14.  in  which  this  Statute  is  recited.)  y^^^^^_j 

IN  their  most  humble  wise  shewn  unto  your  Royal  Majesty,  your  loving  sub-  That  all  chapels, 
jects,  the  Lords  spiritual  and  temporal,  and  the  commons,  of  this  present  ^^^^^,^!^ 
parliament  assembled,  that  where  there  have  been  divers  colleges,  free  chapeb,  ^^^^ '  ' 
chantries,  hospitals,  fraternities,  brotheihoods,  guilds,  and  stipendary  priests, 
having  perpetuity  for  ever  within  this  your  realm  of  England,  Wales,  and  the 
Marches  of  the  same,  of  which  some  of  them  by  the  license  of  your  gracioiis 
Highness,  or  of  your  noble  progenitors,  and  some  of  them  by  feoffinents  and  . 
wifliB  thereupon  declared,  and  some  of  them  by  other  devices,  conveyaaoe,  and 
assurance,  have  been  incorporated,  established,  founded,  erected,  had,  or  made 
by  divers  names,  surnames,  degrees,  and  corporations,  to  have  had  a  perpetual 
continuance  for  ever;  sithence  which  time  divers  Mid  many  of  the  donors, 
founders,  or  patrons,  or  such  as  pretend  to  be  donors,  founders,  or  patrons  of 
the  same  coU^es,  free  chapels,  cluintries,  hospitals,  fraternities,  brotherhoods^ 
guilds,  and  stipendary  priests,  and  divers  other  of  their  avaricious  and  covetous 
minds,  and  of  their  own  authority,  without  your  gracious  license,  have  of  late 
entered  into  the  mansion  houses,  manors,  lands,  tenements,  and  odier  heredita- 
ments, to  the  same  oi^^es,  free  chapels,  chantries,  hospitals,  fraternities,  bro- 
therhoods, guilds,  and  stipendary  priests  belonging  and  appertaining,  and  have 
expulsed  the  priests,  wardens,  masters,  ministers,  rulers,  gcrvemors,  and  incum- 
bents of  the  same,  out  and  from  the  possession  thereof,  and  they,  their  heirs, 
and  assigns,  do  occupy  and  enjoy  the  said  mansion  houses,  manors,  lands,  tene- 
ments, and  hereditamentSi  md  do  receive,  take,  and  employ,  and  convert  the 
rents,  issues,  revenues,  and  profits  of  the  same  to  their  own  proper  uses.  And 
some  of  the  said  priests,  wardens,  masters,  ministers,  rulers,  governors,  and  in- 
cumbents of  the  premises,  by  covin  between  them  and  the  patrons,  donors,  or 
founders  of  the  same,  or  of  such  as  pretend  to  be  patrons,  donors,  or  founders 
of  the  same,  or  other,  have  also  of  their  own  authority,  without  yaar  grace's 
license,  bargained  and  sold  all  or  part  of  their  manors,  lands,  and  tenements 
annexed,  united,  pertaining,  or  bielonging  to  their  said  colleges,  free  chapels, 
chantries,  hospitals,  and  o&er  the  sud  promotions:  and  some  of  the  said 
priests,  wardens,  masters,  ministers,  rulers,  jKovemors,  and  incumbents,  by  the 
assent  and  consent  of  their  patrons,  donors,  rounden,  or  such  other  as  have  had 
interest  in  the  same.  And  some  of  the  said  priests,  rulers,  governors,  aind  in- 
cumbents, of  their  own  authority,  without  the  assent  of  their  patrons,  donors, 
or  founders,  or  of  such  other  as  have  hatd  interest  in  the  same,  have  now  of  late 
made  leases  for  term  of  life  or  lives,  or  for  term  of  years,  of  their  said  free 
chapels,  chantries,  hospitals,  fraternities,  brotherhoods,  guilds,  or  other  the  said 
promotions,  or  .of  the  manors,,  lands,  tenements,  and  other  ibt  premises,  xnr  of 

part 


I5i5.       ttut  ihenoS,  wad  kave  aot  iwcvfBi  ibe  taaUwuiWf  MMt  and  fom  Ihul  the  same 
v^'v^i/      ins  heea  Hied  to  be  letteo  for;  aai  iOBie  q£  th^n  by  cow  have  sufficed  icr 
covems^  lomd  fiiiea»  and  made  feoffmflQte  and  other  ooaveyaoces  of  all  or  pact 
4if  their  said  poaaeavaos,  by  reatoo  wbetectf  di¥ey«  of  the  said  free  chapel^ 
€faBDtrie8>  ho6ptiids»  aad  other  promotioiis  abQ^esaid,  been  deady  dissolved^  ex- 
tinct, or  determined,  contrary  to  the  willa,  minds,  intents,  and  purposes  of  th^ 
fitfanl  ctMti     ioimden,  donois*  or  patcona  of  the  $ame>  and  to  the  great  contempt  of  your 
maXc^Sum    ^^"^^  ^^  ^  J^^"'^  ao^Kxrity  royaL-   Aod  we  yonr  pace's  most  loving,  Irarn*- 
^^^^^^    ble,  and  obedient  Millets  ri|^i  well  knowing  and  perceiving  the  exceedoig 

f^Mat  and  intttimable  charges,  costs,  and  eipenses  which  your  majesty  hath 
liad  and  aastained,  and  daily  doth  sustain,  as  well  for  the  maintenance  of  these 
pnseat  wars  agaaist  the  rMms  of  France  and  Scotland,  and  for  the  preserrtt^ 
tSBQ  and  defiuice  of  ns  yoor  said  jubject«,  against  the  invasions  and  malice  of 
your  eoemies  Hbt  Frenefaraen  and  Scots  (who  daily  do  stody>  devise,  and  at-> 
tempt  ie  grieve,  annoy,  and  hart  your  said  8abjects),ia9  also  for  the  mainte- 
nance of  yovr  most  royaiotas^ifhonoor,  dignity,  aiid  estimation,  which  all  your 
said  lowang  sodbjects  of  jutesai  dnty  be^  bound  $o  conserve  and  increase  by  aU 
such  ways  and  means  as  they  can  devise,  -do  therefore  with  our  whole  voice, 
petition,  and  intercession  most  humbly  beseech  your  mijesty,  that  it  may  be 
enacted,  ordained,  and  established  by  your  highness,  with  the  assent  of  the 
Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  parliament 
assembled,  and  by  iht  authority  of  Hhe  same,  in  manner  and  form  following, 
tlutsstoeayt 
An  coUegfi^,  ^*  ^  ^^  enaded  by  ihe  King  oar  Soi^ereign  Loffd*  with  the  absent  of  the 

chantrraa,  hot-    Loids  fipiritual  and  Temporal,  and  of  the  ComaMHis,  in  this  present  parliament 
pitals,  &c.liaT.  jmembM,  and  by  the  anthority  of  the  aame.  That  aU  and  singular  the  said 

their  manon,  ^"^'^  ^  ^'^  pmnotioBs  had  or  made  to  haive  eanliniianee  in  perpetuity  for 
lands,  and  here-  »v«r,  and  beings  or  that  hath  or  ought  to  be  cootribtttary  or  <^ijgeaUe  to  the 
ditaments  giTcn  nwriiMHt  oflAie  fint-ifriAts  and  tentln,  according  tPtbeliKWsattdHtotuteflin  that 
to  the  King.  iMhsdf  iiad  and  jnade,  by  v^ut  jnene,  swname*  degree,  or  eorppration  they  or 
a»y<]f  them  were  fonndad,  oideined,  estaUiahed,  Hmetedl  named^  called  or 
haiiwB,  aasd  allwnd  singalar  the  ■ansiiMBhfaouses,  oaanois,  orohasdK*  garden^ 
lands,  !tenemeBts,  pasture,  wvieds,  waters,  jcnts,  seversiops,  i9erviee«,  comnona, 
tiUies,  pensions,  portions,  idmidiei^  .efaapeb,  advowsoos,  nominations,  patina- 
ages,  smsintieB,  rigfats,  inteaests,  entries,  ooeiditions,  leels,  courts,  iUhertieSy 
^vflem,  franchises,  nod  o^ier  hereditameisis  wfaMtseever  tbey  be,  appertain 
ing  or  helonginff,  4)r  that  did  appertiinorbeJon^,'flriswf^ 
^  amy  qoUcge,  tree  chspel,  nbmtry,  hoapilat  tirateeaily,  brotherhood,  guild* 
etipendary  priesta,  or  4yfW  the  said  preinotiona,  or  !to  any  <if  them,  or  accept^ 
known,  er  taken  as  ipart,  |wcel,  or  etesAer  erf  them,  or  any  lof  tbemyandtp 
the  add  collegas,  chantries,  free  du^la,  heapttala,  &aterQity,  brotherhood^ 
guikl,  etinendary  ^eata,  or  other  peoeaotioDa,  or  to  any  of  :them, united  ^or  ao«- 
aiesad,  wtndi  ketween.the  iooilh  day  of  Fefamwir,  in  tjbe •sev'an^aind'^jnMaetti 
year  ofll»RigB.aflhe'SBidsovei£ignk«d  the  iKiB^,;i«d  tiie  five-^ndntweotieth 
day  of  DeenAei;,  in  the  sewsa-mid-thirtieA  year .^  the  said  Kiogs;r(jgi^  by 
naaon  of  any  aodh  entry,  eepdkion,  batgain,  aale,  ieoffieaept^  fine,  recovery^ 
leaee,  «r  other  toemteyenne  thereof  had  or  tnad^  lieen  diMolved*  dettermined^ 
wBwpiiihBJ,  or  .cKtinotBd  by  any  of >the  ways,  means,  or  eon^reytincea  fafpaasaid* 
€riotherwiae,a>ther  fthananeh  of  them  aa  now  be  or  anere  in  ijbie  poa»ession  of 
oanr  aaid  fiovneign  LooA  the  King,  or  that  been  gpMated  ox  asani^  by  his 
highnaaa  lic6nae,:agBBement,  oonaent  or:lettBra*fiatenk,  lo. any  other ,p$paon  or 
^areDsi^  ar  haae  Sieea  ^hwaTully  obtained  lar  xneoverad  b^  any  penson,  by 
any  ^Anoar -n^fat ortitle,  avilfaant  fnod  or  ooffiD,  or  by ^ the  Imgfs  Hfivmw 
mltfaons  ikaneefiiith  ((hy.aathorityof  liiis  net)  be  a«ynaged4ipd  dcytmady  wd 
ateiieinftfaraieryMtoalaadiMlfasseadaRaQdiieiamofrth^ 
Lord,  andicf ;his  hens  and  anoeessees  fiariewar,  ia  as  Jaage  and  ^iMde  -a  meQiHN' 
aa-dttie  jaaid  tprieats,  seardens,  :  masters,  ministers,  ^^oi^ernoia,  fm^msiiV  .«tb9r 
im8udient,4]rienyaC<lhem,.or-dbeaitiais,  denom,  or'fonndeia.of  tltfpi,<9r  /aey 
of  (iiem,^said  at  say  tone  jailhanoB  ithe  said  finMrtfa  (by ^^rf  f  cbniary^  in  4ie  jievien*' 

and- 
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Hhd-tl^entl£di year  albit8aid>  htd)  oceOfkd,  M^ri/iffeA, oi  mm  Yank,  oMitilill^  IMS. 
or  eqoyeth  tte  iMki  Mid  tt  Hiei^h  aU  aitd  lAiigiw  the  Miid«ollq|C8^  cbamrkl^  >^»v^ 
hospitads;  free  chapeto^  frat^rnitiesi  bit>tliei4Midd8>  giukh,  and  Mnr  tbe  taii 
promoHoos^  and  the  said  tnanbta,  laikU^  iesiements,  heredifameiita,  and  other 
the  premises  whaisdever  they  be^  and  every  of  them,  wtefe  m  the  preiatit  ant 
specially;  plurtienlarly,  and  eertahily  r^hearsed^  named/  and  eetpreseed  oy  eacpress 
word^  names^  sUhiainesi  eorfknratlotis^  Utle,  and  Iftcidties^  and  in  tbeir  tiatuiftt, 
kinds^  and  qtidlllieSi  the  said  entries^  etptilsioos,  bat^itis>  salea,  linea,  teiff- 
ments,  recoTerieb^  or  other  a^Uhinee  aiid  conveyknee  M^ataoeVer  they  be^  had« 
or  made  (except  befb^  exc<i|>ted)  16  the  eohtnury  netwithstan<&g* 

-3.  And  \^  It  i^fther  enacted  by  the  tatbority  aforesaid^  That  all  eOfiMMBU^  Rente  or  annvU 
bonds,  tAd  grants  bf  any  ttnt  at  aHMdtyi  made  by  any  petson  or  poiaam  to  ti«  granted  in 
aiiy  chantry  pHest,  6r  biher,  bsrhig  any  bf  the  said  pronotioiit>  for  and  fai  eon-  <»««|^erttionof 
ft?derati(m  d  any  bargain^  gHitit>  or  otbc»-  alaurance  made  of  any  of  tiie  said  ^Mid^lands  to 
promotions^  or  amy  part  of  thttei^  shall  1^  Ybid  and  fhistrate.  be  yoid. 

4.  An(i  oTer  that  it  is  excluded  and  cAiacUld  by  the  anthoiity  aHaresaidi  Hiat  Monej  taken 
all  ahd  etery  persbii  and  persons,  ^#hieh  beiftg  in  life,  which  ba?e  or  hath  fblr  for  the  sale  of 
any  sum  of  money  to  Mm  ^  theih  pisid>  baigained^  or  sold,  any  oMmon,  lands,  ^'try  ^Jlese 
or  other  here£taments>  that  did  belong  of  appertain  to  any  of  the  said  colleges,  &c.  ahail  be  i^' 
chantries^  free  ehapds>  hbsfntsls,  fihattfttttiea,  guilds  or  other  piemotioiis  aJm^  paid. 

aaid,  dissolved,  refinqtnshed,  deteiinined>  after  the  said  fourth  day  of  Febraary, 
as  is  abovesaid,  shall  repay  to  sneh  persotts  «i  so  bought  any  of  llie  sfdd  manors, 
lands^  tenements,  or  other  hereditaments,  of*  to  his  eKeeators  or  assails,  npoo  a 
request  therefore  made,  as  i&uch  money  as  h^  et  they  received  for  the  sale  of  the 
thing  so  by  him  br  th^  aoid;  attd  for  nidn-payment  thereof,  aadi  pereon  and 
persons  as  purchased  oT  bought  the  said  knda,  tenemeuts,  and  other  tibe  pre*- 
nuses  or  any  pared  thereof,  £all  be  enabled  by  tiie  anthoiity  aforesaid^  to  sue 
atad  maintain  an  action  of  debt  at  the  ^!o*uXion  kwa  of  thia  reahM,  against  sneh 
person  or  persons  as  so  bargained  or  sold  to  him  or  them,  or  to  thdr  te8tator> 
any  of  the  premises  bdonging  to  ahy  eoAege,  ohancry,  ht»  chapely  honpltal, 
fraternity,  gatld»  or  btber  promotiDO  aforesaSd }  in  whioh  action  of  debt,  no 
essoin,  prbtection,  br  ^Miger  of  law  shldl  be  admitted  br  allowed. 

5.  And  be  it  fortheT  enacted  by  the  sHthotity«feresai4  That  all  aari  everygifM,  Assnrancei  of 
grants,  surrenders,  and  all  every  other  assurances,  had,  made,  or  done  to  the  college  lands, 
¥ing*s  highness  of  any  of  4he  said  cbfieges,  ehantrios,  and  other  the  said  promo-  ^^^^J^"^ 
iions,  or  of  any  manors,  lands,  tencimentSj  or  other  hereditaments  10  any  of  ^^'^'^^ 
them  annexed,  united,  or  belonging,  at  any  time  betwutn  the  said  fourth  dsiy  of 
Februaiy,  in  the  said  seven-Mld-twentieth  year  of  ottr  said  ^ovaMign  Lord  the 

King's  reign,  and  tbe  said  five-and-twentittth  day  of  iXsoamber,  in  tbeaei^en- 
and-thirtieth  year  of  his  most  gmeiOBS  reign,  ilhaU  be  by  the  said  aadiotiiy 
iaken,  judged  an^  deemed  good  and  perfect,  to  all  hUenta,  oonstmctioiis,  par- 
poses,  ta  well  against  tiie  sidd  i^anfiy  prie8ts>  maslcrs)  wardens,  SDiadatefs, 
governors,  rulers,  and  other  having  any  o&eT  the  %afid  promotions,  their  anooes- 
sors  and  assigns,  and  the  succeifsoft  ted  assigns^  et«ty  of  them,  as  agcdtist  aH 
and  every  founder,  dofuOT,  and  patron  thereof,  mm!  every  of  Khem,  and  we  htin 
and  successors  of  them,  and  every  of  them. 

6.  And  be  it  furlftier  enacted  by  Ihe  authority  aforesaid^  That  all  send  vmj  All  letter».pa- 


letters-patent  made  by  the  tmg's  highness  tb  any  person  -br  persons  of  any  of  ^V^™''^'^}[ 
the  said  colleges,  diantifite,  guilds,  irifterai  ties,  or  other  the  said  promoliaas,  ^^[^„.de 
t>f  any  part  or  parcel  bf  the  said  alleges,  chantries,  hoiqrfialB,  gadds,  iratar-'  5.  hi,  consent 
nities,  brotherhoods,  or  oHil^  the  said  promotions,  and  that  all  lEnes,  feofftnents,  of  any  colleges 
recoveries,  and  all  other  assuTanees  and  oohveyanees  thereof,  had  <or  made  by  •od  chantries, 
tbe  king's  assent,  cohsent,  libense,  br  agreement,  tb  any  peiiMmor  persons,  by  ^^^''  ^ 
any  chantry  priest,  master,  ^vnrden,  minister,  "nikr,  governor,  or  efther  having  ^^' 
eny  the  said  promotions  of  any  of  the  said  ooHeges,  chantries,  homtals,  gnflds^ 
tn^emities,  brotheriioods,  or  any  of  the  said  promotiens,  or  or  nnymanofiB, 
l^nds,  tenements,  or  hereditaments,  bdonging,  annexed,  or  nnited  to  nny  nf 
them,  or  of  any  part,  parcel,  or  tnember<if  the  same,  sbaU  stand  and  be  in  tftieir 
forces  and  efiects,  accbrding  to  their  tenors,  forms,  and  effieete,  and  thall  be  by 
the  anthoiity  of  (ihi»  act  ^^ioA,  pierfect,.and  avslUUey  as  well  ngainst  the  sdd 

chantry 
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1545.        tttfi  dieitof^  aid  kmt  wait  iMcrrBd  tb^  munonmW  wmU  vod  htm  Ihftt  tbe siune 
>^>v''^/      Ins  hMA  mei  to  bt  lettni  for;  and  nne  oi  Umbsi  by  com  bave  suffered  rer 
eoverics^  lefied  finci^  and  made  feoffmaots  and  other  ooaveyanoes  of  all  or  pait 
^  Iheir  said  possessiaiis^  bf  reason  wbeieof  divers  of  the  said  free  chapels 
chantries^  fao^ittais^  aad  otiier  prouoiioDS  abpvesaid,  been  deady  dissofared,  ex- 
tinct, or  determined,  contrary  to  the  wills,  minds,  intents,  and  porposes  of  tb^ 
Sttsnl  cnni    fiamden,  donocs^  or  patfons  of  the  same,  and  to  the  great  contempt  of  your 
mS^uuLm    >>><96Sty,  andof  yoor  andHMrityrayaL-   And  we  yoor  pace's  most  loving,  ]Mun<- 
SyiffS^    ble,  and  obadieat  saljeots  ri§^  well  knowing  and  perceiving  the  exceeding 
^^^       gmt  and  inflstimable  charges,  costs,  and  expenses  which  your  mijesty  hath 
iiadand  aastained,  and  daily  doth  sustain,  as  well  for  the  maintenance  of  these 
pfcseat  wan  agakist  the  mkns  of  France  and  Scotland,  and  for  the  preserva*^ 
tMQ  and  defence  of  us  your  said  subjects,  against  the  invasions  and  malice  of 
your  eoeoiiics  tfae  Frenchmen  and  Scots  (who  daily  do  study,  devise,  and  at* 
tnoft  to  grieve,  asmoy,  and  hart  your  said  sul]jects),»as  also  for  the  mainte- 
nance of  your  moat  royal  csta^,  honour,  dignity,  aUKl  estimation,  which  all  your 
and  loving  sid>jects  of  aatual  duty  bem  bound  to  conserve  and  increase  by  aU 
such  ways  and  means  as  they  can4ev!iae,  do  therefore  with  our  whole  voice, 
petition,  and  intercession  most  humbly  beseech  your  migesty,  that  it  may  be 
enacted,  ordained,  and  established  by  your  highness,  with  the  assent  of  the 
Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  iStit  same,  in  manner  and  form  following, 
^lutistoaayt 
AHcoUcges.  iS.  Be  it  enacted  by  tiie  King  our  Sovereign  Inord,  with  the  assent  of  the 

chAntriea^hM-  Loids  Spiritual  and  Tenporal,  and  of  the  Commous,  in  this  present  parliament 
pitals,  6cc.liaT-  assembled,  and  by  the  aathority  of  die  same.  That  all  and  singular  the  said 
in«  coatuaiuioe  ix)Ucges,  foae  chaBeb,dantries,  haspitab,  fiatemities,  biptherhoods,  guilds,  and 
^iri^"^,  oskrtlie  aaid  p^molions  had  or  SSt  to  have  cantinuanee in  peipetuity  for 
latidt,  and  here-  cvar,  and  beings  or  that  halh  or  ought  to  be  eontribHtary  or  <^ai;9ed>le  to  te 
ditamento  given  Myiuet  of  ilie  fint-^ifits  and  tenting  according  to  the  lawseisd  statutes  in  that 
to  the  King.  jbefaalf  liad  and  made,  bv  what  jume,  sunoattie,  degrae,  or  eorporation  they  or 
wuf<jS.  them  weve  founded,  oidanied»  established,  ^ematadt  namadj  «aUed  or 
kanwB,  aoMi  all  and  singular  the  maosion-faouses,  manois,  4>rchasdM#  garden^ 
lands,  lenemeBts,  pasture,  woads,  watea,  rents,  ctversions^  aerrieeiw  cwuwons, 
SittMs,  pensiouB,  portions,  dmohea,  .chapela,  advowsons,  noQiinations,  natmap 
a^BS,  snanitica,  rigbts,^3nteaestB,  entries,  eendMons,  kets,  courts,  lioeities, 
^vflegBs,  ihuBcbiaes,  rad  otiier  iusraditamenls  whatsoever  tbey  bej  apperUuya- 
lag  orbeiongmg,  «r  that  did  appertain  or  belong,  •or  mwae  assiguad  or  appwoted 
te  any  ooUq^  nnse  chanel,  chantry,  hoapilal,  fraternity*  brotherhood,  guild, 
atipendary  prioas,  or  other  the  aaid  proanotions,  or  tto  any  of  tbensj  or  accept^ 
known,  or  taken  as  (part,  paicel,  or  member  of  them,  or  any  of  tbamj  andtp 
ihe  aaid  coliegas,  chantries,  foee  chapda,  haapitala,  fieateraityj  brotherhood^ 
guild,  atfoendary  ^prieats,  or  other  DcoanDtiaiia,  or  to  any  of  ihea^ united.^  an«> 
aexad,  windi  betvfaen.the  fooitfa  day  of  Fehvuary,  in  tbeaev^n^andHtwaoliieth 
year  of  Ifae  leig&of  (the  said  soveBeagn  had  the  iKis^,;aiid  the  five^andHtwentietb 
iwf  ai  BeasaaiM^  in  like  sevcn-and-thiftiaA  year  .of  the  said  King  s  ^reiign,  by 
naaon  of  any  aacii  entry,  eapdlsion,  baigain,  aale,  ^fooAnmt,  fine,  raooyery, 
leaae,  <ar  otber  'oan^eyanoe  diereof  had  or  nttdf^'been  diMoked*  determined^ 
teiiwfBished,  or  .eatinatBd  fay  any  of  ^ the  wayi,  means*  or  eonvevincas  aforesaid* 
or>otherwisc;,«>therillian*aaehor  them  as  now  he  or  were  in  the  possession  of 
omr  aaid  fiovanign  lioed  the  King,  or  that  boen  gPMitad  or  assured  by  his 
highiMBs  l»cenae,tagflBemant,  eonsent  or.letters^fialaaft,  to  any  other. pcpaon  or 
paraon^  «r  knae  £aan  .laadfnily  obtained  m  aaaoverad  kgr  any  paosoo^  % 
any  jfoanmr tight nrSitlB,  ariitirant  ftaod  or  oovin,  or  bv^tte  U«^s  ^censew 
shalltfoom  Jmaeafoith  (hy.anlkorijbyief  lliisaot)  be  wedged  and  ddaimsd^a^d 
aianiieinitfae  sary  aatual  andaDalfasseannnandaeiainaf  rthe>Kfaig 
Lard,  andiof <iiis hein  and auoeessen  foricrer,  in asiaage and aaemle amannor 
asnte  jsaid  :prieats,  arardens,  :maaters,  minislavs,  ^pvsrwm^  rm»,.iv  other 
inasmdientyjorianyaf ithem,.or'dbeqpati«ns,  denoBB,  or^fonndeis.of -tbasUf  or  May 
itftisem,/4ariat  any tiniejsilbnioeithe aaid  foaaeth  ^iQf:Fabniary,  ia  th^aav^-* 

and- 
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or  ei^ojeUi  Vttt  iMe^  mKI  M  theiigh  all  and  iliiginir  iheniidcoUegw^  cbonlrieir 
bospitab;  free  chapeUi  fhit^niitiesi  broUiei'lMioda^  giukte,  and  oilier  ^  taU 
promottoiiSi  and  the  ftaid  manorft,  landft^  tex^eaneskU,  herediftameiita,  and  MM 
the  premises  whatsoever  they  hit,  and  ev^ry  of  thetb,  were  m  the  pretent  aofc 
apeeiaUji  piotiettlarly^  tod  eertai&ly  r^hearsed^  fifttned^  «&d  cttpreaaad  Dy  express 
word^  names,  stitniuiiesi  eorporatiotis,  tiile^  and  facidtieS)  and  in  their  Itttuns, 
kinds,  and  qutilitieSi  the  said  entHes,  exp^ions,  bai^itis>  sales,  ines^  fMff- 
ment^,  recoVerleb,  or  oHier  fl^stihoee  and  conTeyinee  ^ataoever  they  be^  had, 
or  made  (except  befbk^  excited)  16  the  eotiteary  netwithslanding. 

3.  And  be  it  foftber  to^ucted  by  the  Authority  afomidd.  That  idl  ecmaants,  Reati  or  aiinvU 
bonds,  shd  grants  bf  any  ttnt  6t  ttlitiulty>  made  by  any  petson  or  penMKs  to  tics  greoted  in 
any  chantry  pHest,  6r  btber,  haTfeg  any  ctf  the  said  promotidlis,  for  and  fai  cson-  T*!^^"^*""?^ 
sfderaticm  <A  any  bargidhy  gHtel>  or  other  aMuranee  made  of  atty  of  Ae  laid  ui/said^lwds  to 
promotions,  or  any  part  of  &te,  Shall  t)e  Vdd  and  fhistraie,  be  void. 

4.  And  over  that  it  is  oi^iuted  aiid  ^ilcti«d  by  the  atttiioriiy  lil»i«ssid>  Thsft  Monej  taken 
an  ahd  etery  person  and  periion^,  ^hieh  beidg  in  lilb,  which  have  or  hath  for  f^^^  !*'®  ^ 
any  sum  of  money  to  Urn  et  theoii  pud,  bluEgained,  or  sold»  any  mationi  lands,  ^^^^  ^jL.e 
or  other  here£teme4ts>  thht  did  belofeig  ol*  appertain  to  any  of  the  said  coUeges,  ^^c.  shall  beh- 
chantries,  free  ch«ipds>  hbSfriMls,  iihatemitlea,  guikb  or  other  promolions  aMe-  paid. 

said,  dissolved,  rdinqtiisheci,  detetmined,  ikHter  the  said  fourth  day  of  Febratry, 
las  IS  abovesaid>  shall  repay  to  sneh  persons  ai  so  booglit  any  of  tiie  sfdd  manors, 
lands,  tenemente,  or  otliar  hereditiLments,  ol-  to  his  executors  or  assigns,  upon  a 
request  therefore  made,  as  iftnch  mcMey  ash^«irtheyMoeivedfortbesaJeof  the 
thing  so  by  him  6t  Ihetn  a^$  aUd  for  ndii-^yment  thereof,  tadi  penoh  and 
persons  as  purchased  ot*  bought  the  said  knds,  tenenciits>  and  other  the  pn*- 
iniises  or  aiiy  pat^  thereof,  shall  be  enabM  by  the  ftttthotity  afaiesaid,  to  sue 
atad  maintain  an  action  of  debt  at  the  <so*ii»on  laws  of  this  rsakn,  against  such 
person  or  persons^  so  bargamed  or  sold  lo  h4ni  or  them,  or  to  their  lttSt«tor> 
any  of  the  premises  belon^ng  ho  ahy  college^  chantry,  fn»  cha{itl^  hospital, 
fraternity,  guild,  or  t^^her  promotion  afol^lnd;  in  whidi  action  of  debt,  no 
^soin,  pirdtection,  or  ^kger  of  kw  shidl  hit  admitted  or  aUowed. 

5.  And  be  it  fbrthe^  enacted  by  the  flathcrtity«feresaid.  That  all  adi  everyglfts.  Assurances  of 
grants,  surrenders,  and  all  every  other  assurances,  had,  made,  or  done  to  the  ^^^e  lands, 
ling's  higlmess  of  any  of  4he  said  coSeges,  chSiatries,  and  other  the  said  promo-  f^*^^^^"^ 
iions,  or  of  any  inanon,  lands>  tenementSj  or  other  hereditaments  lo  any  ciE  ^ 
them  ami^ed,  united,  or  belonging,  at  any  time  be««t^een  the  ssidfourth  ds^  of 
February,  in  the  said  seven-and-twentieth  yeer  of  our  said  doverrtgn  Lord  the 

Kii^^s  reign,  and  the  said  fivje-and-tt^end^th  day  of  Deoembttr,  in  theaetwAx 
and-thrrtieth  year  of  his  most  gracious  reign,  ithall  be  by  the  said  a«thoi«iy 
iaken,  judged  and  deemed  good  alid  perfect,  to  all  httents,  oonstruotioMi,  puT'- 
poses,  as  well  agttnst  tibe  said  ohanfiy  prie6fts>  mMers>  Watdsiis>  SBiidMers, 
governors,  rulers,  and  other  having  any  other  the  %iiid  promoeiotts,  thefr  saeees- 
sors  and  assigns,  tod  the  suceeinjon^uid  assigns^  e^ty  o£  them,  as  l^gsdtist  aH 
and  every  founder,  tkmor,  mm!  j>Maron  thereof,  Imd  every  of  them,  and  the  heirs 
and  successors  of  t^em,  and  every  of  them. 

6.  And  be  it  lurtb^  enacted  by  4iie  authority  eforesaidv  That  all  and  e^erf  All  letfers-pa- 
letters-patent  made  by  4he  king's  bighiaess  to  any  person  or  persons  of  suy  of  Jf"*,^?™*®^*'}; 
the  said  colleges,  chaiiMliSs,  guilds,  frMei^ities,  or  other  the  said  ^^iottloiioos>  ^^Qn^^^ae 
of  any  part  or  parcel  df  the  said  Alleges,  chantHes,  hoSj^SokB,  gailds,  iTtttar-'  bv  his  consent 
nities,  brodierhoods,  or  othi^  the  said  promotions,  and  thatnfi  '^iieS)  fec^finents^  of  anv  colleges 
recoveries,  and  all  other  itesuTanees  and  oonv^eysttees  thereof,  had  or  ma^  by  &&<l  dbantries, 
the  icing's  assent,  cbhsent,  lioense,  oir  agreement,  to  Uny  person  i»  persons,  by  Jj^**"  ^ 
iany  chantry  pneM,  master,  Warden,  minister,  lukr,  g^^emcr,  or  other  bafing  ^^'^^^^ 

any  the  said  promotions  of  any  of  the  said  college,  chantries,  hospitels,  gu&ds, 
fraternities,  brbtheiboods,  or  any  of  the  said  promotions,  or  of  «nryinanoi«, 
lands,  tenements,  or  hereditaments,  belonging,  asaaexed,  or  wnted  to  «nyof 
them,  or  of  any  part,  parcel,  or  tnemberof  the  same,  shall  stsnd  and  be  in  4Aieh* 
forces  and  effects,  ftcobrding  to  their  tenors,  forms,  and  tifeets,  and  thall  be  by 
the  authority  of  (ihis  act  good,  pfeifect,.and  avdkMe,  es  well  ngainst  4he  ssid 
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And  survey  of 
the  coart  of 
Augmentatioiu. 


All  salts  for  the 
lands  of  chao- 
tries,  Ace.  shall 
bedet^rminedin 
the  court  of  aog- 
iDCBtatioiis. 


Suits  between 
the  King's  sub- 
jects, touching 
the  said  lands, 
shall  be  deter- 
mined by  the 
common  law. 


Assurances  of 
of  lands,  with* 
out  the  King's 
assent,  shall  be 
▼oid. 


The  right  of 
others  saved, 
except,  &c. 
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part  and  parcel  of  them,  which  (by  authority  and  TOtoe  of  this  act)  been  stated 
adJBdged,  and  deemed,  and  aUo  shall  be  in  the  King's  pessession  and  hands,  as 
also  all  other  the  said  chantries,  hospitals,  colleges,  free  chapels,  and  other  the 
said  promotions,  and  all  the  manors^  mansion  houses,  lands,  tenements,  poa* 
sessions,  and  hereditaments,  whatsoever  they  be,  to  them  or  any  of  them  he* 
longing  or  i^^rtaining,  and  every  part  and  parcel  thereof,  which  hereaftcc 
shall  happen  to  come  to  his  highness  hands  and  possession  by  any  such  entry^ 
seisare,  or  taking  into  his  Grace*s  hands,  by  commission  or  eomnissioiia,  aa 
is  abovesaid,  from  and  after  the  said  entry,  seisnre,  and  taking  into  his  Ma- 
jesty's hands,  shall  be  in  the  order,  rule,  survey,  and  govefuanoe  of  our  Sove-* 
reign  Lord  tlie  King*s  court  of  Augmentations  of  the  Revenues  of  his  Crown, 
and  to  be  granted,  letten,  and  set  to  farm  by  the  chancellor,,  officers^  and 
ministers  of  the  same  court,  in  such  manor  and  form  as  cHher  manors,  lands, 
and  tenements  appointed  to  the  said  court  of  the  Augmentations  of  the  Revenues 
of  ins  Graoe«  crswn>  been  to  be  granted  or.  letten; . and  that  all  the  iarms^ 
issues,  revenues,  and  profits  coming  and  growing  of  the  premises,  or  of  any  part 
thereof,  shall  be  taje^  and  received  to  the  Kmg's  use  by  the  offieers  and 
mimsters  of  the  same  court,  in  such  manner  and  form  as  is  used  and  had  o£ 
other  manors,  lands^  ^d  tenements,  and  of  the  issues,  revenues,  and  profits  of 
the  same,  committed  to  the  order,  rule,  survey,  and  governance  of  the  said 
court  oi  augmentations ;  any  act,  statute,  ordinance,  custom,  or  use  heretof<He 
had,  made,  or  used  to  the  contrary  notwitjhstanding. 

lOi  And  be  it  further  epacted  by  the  authority  aforesaid.  That  all  mattersy 
tariances,  demands,  suits,  contentions,  and  debates  to  be  had  or  made  of  or  for 
any  matter  or  thing,  whereby  the  manors,  lands,  tenements,  and  hereditaments 
so  app<Mnted  to  the  said  court  of  the  augmentations,  shall  be  charged,  asked, 
demanded,  or  challenged,  to  the  hurt,  detriment,  or  pr^dice  of  the  king,  shall 
be  beard,  examined,  tried,  ended,  and  determined,  by  and  in  the  said  court  o£ 
augmentations, -in  such  form,  manner,  and  condition  as  other  matters  and 
causes  appointed  to  the  said  court,  be  ^sued,  heard,  examined,  and  determined, 
or  by  such  other  ways  and  means  as  to  the  said  court  shall  seem  convenient 
and  meet  for  the  administration  of  justice  indifferently  between  the  King*s' 
highness  and  bis  sul^ects. 

11.  And  be  it  fur^er  ordained  and  enacted  by  the  said  authority.  That  all 
other  matters,  variances,  contentions,  suits,  claims,  and  demands,  to  be  had, 
made,  or  done  between  any  of  the  King*s  subjects,  of,  for,  or  concerning  the. 
said  mamHV,  lands,  tenements,  and  other  the  premises,  or  any  part  thereof,  or 
for  any  trespass  or  other  offence  touching  the  same,  shall  be  sued,  asked,  de-* 
manded,  tried,  and  determined,  at  and  by  the  common  laws  of  this  realm,  and 
according  to  the  rules,  orders,  and  judgment  of  the  common  laws  and  statutes- 
of  this  realm,  and  not  in  the  said  court  of  the  augmentations  of  the  revenues  oB 
the  King's  crown  3  any  law>  statute,  ordinance,  or  other  thing  had,  made,  .of 
done  to  the  contrary  notwithstanding,  and  as  though  the  said  court  of  thcr 
augmentations  of  the  revenues  of  the  King's  crown  had  never  been  had  ne 
made. 

12.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  recoveries, 
fines,  feoffments,  and  other  conveyances  to  be  hereafter  had,  made,  done,  or  suf- 
fered, for  or  of  any  estate  of  inheritance  or  freehold,  without  the  King*s  majesty*» 
assent,  consent,  or  agreement,  by  any  of  the  said  chantry  priests,  wardens,  masters, 
ministers,  governors,  rulers,  or  other,  having  any  of  the  said  promotions  of  the- 
said  chantries,  colleges,  guilds,  fraternities,  hospitals,  and  other  the  said  pcomo-^ 
Uons,  or  of  any  manors,  lands,  tenements,  or  other  hereditaments,  to  the  said 
chantries,  colleges,  and  other  promotions  united,  annexed,  belonging,  or  apper- 
taining, or  to  any  part  or  parcel  of  them,  and  being  not  had,  nuide,  done,  or 
suffered  to  the  King's  highness,  shall  be  utterly  void,  frustrate,  aiid  of  none 
effect,  as  well  against  the  King's  majesty,  as  against  the  successor  and  succes- 
sors of  every  such  chantry  priest,  govemcMrs,  rulers,  and  any  other  having  any 
of  the  said  promotions^  and  every  oi  them/  ' 

13.  Saving  to  all  and  every  person  and  persons,  bodies  politic  and  corporate,- 
their  hdrs  and  successors,  and  the  heirs  and  successors  of  every  of  them  (other 

tiian 
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than  the  oMstert,  wardens,  minislen,  ^teroors,  nilen,  priests,  and  mciimbaits 
<ji  the  said  chantries,  hospitals,  colleges,  free  chapels;  firatemities,  brotherhoods; 
gailds,and  others  liaving  any  of  the  said  promotions,  or  any  of  them,  and  the 
Boccessors  of  them  and  every  of  th^m,  and  other  than  such  as  be  and  pretend 
to  he  feondersi  patrons,  or  donors  of  tl^  premises,  or  any  of  ihani  or  df  Imy  phrt 
or  pavcel  -thereof,  their  behrs  and  successors,  anid  the  heirs  and  suceessors  of 
every  of  tbem,  and  other  than  such  person  and  persons,  and  their  faeiri,  succes-^ 
sofs  and  assigns,  as  claim  or  pretend  to  have  any  estate,  rig^t,  title,  interest; 
use,  possession,  or  condition,  of,  in,  or  to  the  premises,  or  any  part  or  parcel 
thereof,  hy  reason  of  any  feofiinent,  fine,  bargain,  and  sale,  or  by  any  other 
waya^  means;  or  conveyance  to  them  made  of  any  estate  of  firecbold  or  inheri* 
taooe  widwut  the  King*s  assent,  consent,  or  agreement,  by  any  of  the  said 
masters,*  wardens,  ministeis,  governors,  rulers,  priests,  and  incnmbents,  or  by 
the  founders,  donors,  or  patrons  ai  them,  or  any  of  them)  all  svch  right,  title; 
claim,  possession,  intorest,  rents,  aimuities,  ooaamodities,  commons,  4)ffices,  fees, 
leases,  liveries,  Ihings,  pensions,  portions,  sinodies,  proxies,  debts,  duties  and 
otiier  profits,  which  they  orany  of  them  have,  claim,  ought,  may  or  might  have 
bad,'in,  of  or  to  any  of  the  premiafes,  or  in,  of,  or  to  any  part  or  parcel  thereof, 
in  such  like  manner  and-  ooMition,  to  all  intents,  respects,  coDstructioils,  and 
purposes,-  as  if  this  act  had  never  been  had  nor  made,  and  as  though  the  said 
chantries,  hospitals^  colleges,  and  other  the  said  promotions  had  still  continued 
and  remained. 

14.  And  it  is  fbrther  enacted  by  the  authority  aforesaid.  That  if  any  of  the  Leases  of  lands 
said  masters,  wardens,  ministers,  rulers,  governors,  priests,   incninbents,  or  reserved  for  the 


owners  of  any  such  cfaantiy;  hospital,  frectrfaapel,  -  college,  firaternity,  brother-  ^p-S^uuT 
hoodi  guild,  or  other  the  promotions  aforesaid,  or  any  of  them,  widiin  one  year  ^  ^' 
next  More  the  tfaree-ana-twentieth  day  of  November,  in  the  seven-sM^thir* 
tieth  year  of  our  said  Sovereign  Lord  the  King^*s  re^,  ha^  made,  €ft  hereafter 
shall  make  anyleaae  or  grant  under  his  or  their  common  «eal,  or  other  seal,  or 
otherwise  for  term  of  jears,  life  or  lives;  of  their  said  chantries,  hospitals, 
coUeges^  free  diapels,  mtennties,  brothwhooda,  guilds,  and  other  the  said  pro- 
motions, or  of  any  part  hereof,  or  of  any  manors,  lands,  tenements,  possessions, 
or  hereditaments  wnrtsoever  they  be,  to  thenr  or  any  of  them  united  or  annexed; 
bdonging  or  appertaining,  or  to  them  or  any  of  thenr  limited  or  appoiiited, 
iMeh  manors,  meases^  lands,  tenements,  possessions,  or  other  hereditaments 
whafeoever  they  be,  were  not  before  the  said  lease  for  the  toore  pUrt  ^f  twenty 
years  kat  past  set,  nor  let  to  farm,  but  kept  and  reserved  in  manurance;  trlUge, 
or  occupation,' or  now  be  m  the  nwnurance  of  the  said  ma^tert,  wardens, 
ministers,  nders,  governors,  priests,  or  incmnbenti  of  the  premises;  for  the 
maintenance  of  luMpitaHty  and  good  house-keeping;  or  within  one  y^ar  next  Leases  of  lands 
before  tin  said  thvea-and-twentielh  day-of  November;  hath  made;  or  hereafiber  in  lease  for  Ufe 

shall  make  any  lease  or  grant  for  term  of  lives  or  for  term  of  years,  of  any  l'.?!!!"^^® 
--,,'  0--  .,       j.^      '   ^  %  wiUun  one  year* 

of  the  said  manors,  meases,  lands^  tenements^  possessions,  hereditaments,  ana  ^ 

other  tile  premises  whatsoev^  they  be,  wheieor  and  in  th^  which  any  estate  or 
interest  for  term  of  life,  year  oi^  years,  at  the  time  of  milking  anysuch  grant  or 
feaseythevhad,  or  shall  have  his  being  or  continuance,  and  then  was  or  shall 
not  be  determined,  finished,  or  expired  3  or  within  one  year  next  before  the  Leases  where* 
said^  three-and-twentieth  day  of  November,  hath  made,  or  hereafter  do  make  upon  the  old 
any-lease  or  grant  for  termf  of  life,  Or  for  term  of  years;  of  any  of  the  said  ^^  ^^^' 
manors,  meases,  lands,  tenements,  possessionsi  or  other  hereditaments  what-'  within'one  year 
soever  they  be,  upon  which  leases  and  grants,  the  nsnai  and  '<M  rents  and  before,  &c.  and 
fantts  accnstomed  to  be  yiekien  and  reserved  by  the  space  of  twenty  years  next  sales  of  wood 
beibiie  Ae  said  three-and^twentieth  day  of  November,  be  nOt  or  shall  not  be  Tf*^***^  *® 
thereupon  reserved^and  yiekien  $  or  of  any  of  the  said  priests^  master^,  war"*  ^  ^°' 
dens,  mtBfisters,  or  other  the  said  governors' or  rolerrt  sidience  ^e  said  twenty-*' 
third  day  of  November,  hath  made  any  bargain  or  sale  of  his  or  their  woods; 
which  woods  be  yet  growing-  and  standing,  that  then  all  and  every  such 
lease  and  grant  t>f  anv  of*  the  premises,  and  every  sucii  bargain  and  sale  of 
wood  or  woods,  shall  be  utteriy  void  and  of  none  efieet. 

a  2  16.  Pro- 
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15'.  Fhivided  alway/  and  be  it  further  enacted  hj  die  oathoiity  aforesaid^ 
that  this  act  or  any  thing  therein  contained,  shall  not  extend  to  any  manors^ 
lands,  tenements,  possessions,  or  hereditaments,  which  the  said  masters,  war- 
dens, ministers,  chantry  priests,  incumbents,'  or  other  the  said.  govenKMrs  or 
rulers  of  the  premises,  or  of  any  of  them,  hath  or  is,  or  hereafter  shall  have,  or  be 
possessed  or  seised  of,  in  fee-simple,  fee-tail,  general  or  special,  for  term  of  life, 
term  of  years,  or  otherwise,  to  his  or  their  own  proper  uses  by  inheritance  or 
purchase,  and  not  being  united  or  annexed  to  his  or  their  said  colleges,  hospi- 
tals, free  chapels,  or  otiber  the  said  promotions,  nor  to  any  manors,  lands,  tene- 
ments, possessions,  rents,  annuities,  or  yearly  pension  or  pensions  of  any 
yearly  sum  or  sums  of  money,  heretofore  given  or  granted,  or  hereafter  to  be 
given  or  granted  by  the  Eang  our  Sovereign  Lord,  to  any  of  the  said  masters, 
wardens,  ministers,  chantry  priests,  incumbents,  governors,  or  rulers  of  the  pre- 
mises, or  of  any  of  them,  for  term  of  life  only,  under  his  great  seal  of  England/ 
or  under  the  seal  of  the  augmentation  of  the  revenues  of  the  King's  crown  : 
but  that  all  and  every  the*said  masters,  wardens,  ministers,  chantry  priests,  in- 
cumbents, and  other  the  governors  and  rulers  aforesaid,  and  every  of  them, 
shall  and  may  have,  hold,  possess,  enjoy,  and  keep  to  their  own  proper  uses, 
all  and  singular  such  manors^  lands,  tenements,  possessions,  and  hereditaments, 
rents,  annuities,  and  yearly  pensions,  not.  being  annexed  or  united  to  his  or 
their  said  promotions,  according  to  such  interest,  estate,  title,  and  inheritance, 
as  they  or  any  of  them  hath,  or  shall  have,  of,  and  in  the  same ;  any  thing 
contained  in  this  act  to  the  contraiy  notwithstanding,  and  as  though  this  act 
had  never  been  had  ne  made. 

-  16.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  that  every 
of  the  said  masters,  wardens,  ministers,  chantry  priests,  incumbents,  and  other 
the  said  governors  and  rulers,  from  whom  the  6ing-s  Highness,  by  virtue  of 
this  act,  shall  have,  take,  or  seize  any  of  his  or  their  manors,  lands,  tenements, 
possessions,  or  other  hereditaments,  by  any  of  the  ways  or  means  aforesaid, 
without  giving  or  assuring  any  recompense  for  the  same,  that  they  and  every 
of  them  ficom  thenceforth  shall  yearly  be  defaulked,  abated,  and  allovred  out  of 
their  yeariy  tenths  hereafter  to  be  paid,  and  also,  of  their  first-froits,  as  they 
shall  happen  hereafber  to  be  due  to  the  King  in  his  court  of  first-fruits  and 
tenths,  so  much  money,  and  after  such  rate  and  portion,  as  the  same  manors, 
lands,  tenements,  and  other  hereditaments,  whicA  by  authority  of  this  act  shall 
come  to  the  King's  hands  and  possession  by  any  of  the  ways  or  meims  afore- 
said, were  assessed,  valued,  rated,  and  taxed  at,  in,  and  by  the  taxation  of  the. 
tenths  and  first-fruits  now  remaining  of  record  in  the  said  court  of  first-fruits 
and  tenths,  by  force  of  the  statute  thereof  made,  had,  and  provided. 
.17.  Provided  alway,  and  be  it  ordained  by  the  authority  aforesaid,  that  all 
and  every  person  and  persons  that  before  the  making  of  this  act  had  or  enjoyed 
any  manner  of  annuity  or  rent  to  be  taken  or  had  <^  any  of  the  said  chantries, 
hospitals,  colleges,  or  other  promotions  aforesaid,  shall  have  and  enjoy  the  same 
in  like  manner  and  form  as  they  should  or  ought  to  have  done,  if  the  said 
chantries,  hospitals,  colleges,  and  other  the  said  promotions  had  still  remained 
and  continued  in  esse,  and  full  being  $  any  thing  in  this  act  mentioned  to  the 
contrary  in  anywise  notwithstanding.  • 

18.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  that 
if  any  person  or  persons  have  justly  and  truly,  without  fraud  and  covin,  paid 
or  given  any  sums  of  money  to  any  such  master,  warden,  minuter,  governor, 
ruler,  or  to  any  other,  having  any  of  the  said  promotions,  for  the  bargain  and 
sale  of  any  woods  growing  in  and  upon  any  of  the  premises,  and  not  yet  felled, 
as  is  aforesaid,  which  bargain  and  sale  by  this  act  is  made  void  and  of  none 
effect,, that  the  same  buyers,  their  executors  or  assigns,  upon  request  by  him  or 
them  made  to  the  chancellor  of  the  court  of  augmentations  for  the  time  being, 
^hall  be  well  and  truly  contented  and  repaid  of  and  with  the  King's  treasure 
remaining  in  the  hands  of  the  treasurer  of  the  said  court  of  augmentations  for 
the  time  being,  by  the  hands  of  the  said  chancellor,  treasurer,  or  .other  afficers 
of  the  same  court  of  aogmentatioBs,  within  one  year  after  any  such  request, 

and 
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and  after  the  diasohitkm  of  the  said  chantries,  odlegies,  hospitals,  and  other  the 
said  promotions,  or  after  the  severance  of  any  part  of  them,  or  else  the  said 
bargainers  and  buyera  of  the  said  wood  shall  have  and  enjoy,  cut,  take,  and 
carry  away  the  same  woods  so  being  by  him  or  them  boaght  j  any  thing  above 
mentioned  to  the  contrary  in  anywise  notwithstanding. 

1 9.  Provided  also,  and  be  it  enacted  by  authority  aforesaid,  that  if  any  such  Fint  fruits, 
governor,  ruler,  warden,  master;  minister,  or  other  having  any  the  same  spiri- 
tual promotions,  have  or  shaD  compound  for  their  first-finiits  for  any  such  spi- 
ritual promotions,  according  to  the  laws  and  statutes  of  this  realm,  and  ihe 

days  of  payment  of  any  part  thereof  at  the  entry  and  seizure  thereof,  as  is  above- 
said,  shall  not  then  be  expired  or  past,  that  all  sums  of  money  so  to  be  payable 
at  any  day  or  days  then  to  come,  shall  cease,  and  be  not  paid,  asked,  or  de- 
manded ;  any  bond,  recognizance,  surety,  or  other  thing  had  or  made  to  the 
contrary  notwithstanding. 

20.  Fhmded  alway,  and  be  it  enacted,  that  all  such  rents,  services,  issues^  Honey  due  out 
profits,  and  other  sums  of  mon^  due  and  payable  for  any  cbuse  or  matter  con-  ^  ^  ??*T'** 
ceming  the  premises,  or  any  of  them,  in  the  King's  court  of  his  Exchequer,  ™  ^  hSl  te 
shall  continue,  and  be  continually  and  yearly  levi^,  charged,  and  j^aid  in  the  Mjable  m  be- 
same  court,  in-  such- manner  and  fona  as  heretofore  have  been  used  ',  any  law,  fore, 
cuistom,  unity  of  possession  in  the  King's  Highness,  or  other  thing  to  the  con- 
trary notwithstanding,  and  as  though  th^  said  promotions,  manors,  lands, 
tenements,  and  other  the  premises,  had  not  comei  to  the  King's  hand  or  pos- 
session. 


37  H.  8.  c.  12.    1  Gw.  51. 

An  Act  for  Tithes  in  London, 

T^HERE  of  late  time  contention,  strife,  and  variance  hath  risen  and  grown  Titbes. 
^  ^  within  the  city  of  London,  and  the  liberties  of  the  same,  between  thfe  Loudob. 
parsons,  vicars,  and  curates  of  the  said  city,  and  the  citizens  and  inhabitants  of 
the  same,  for  and  concerning  the  payment  of  tithes,  oblations,  and  other  duties 
within  the  said  city  and  liberties :  for  appeasing  whereof,  a  certain  order  and 
decree  was  made  thereof  by  the  most  reverend  father  in  God,  Thomas  Arch- 
bishop of  Canterbury,  metropolitan,  chief  primate  of  all  England,  Thomas 
Audlcy,  knight.  Lord  Andley  of  Walden,  and  then  l6rd  chancellor  of  England/ 
now  deceased,  and  other  of  the  King's  Majesty's  most  honourable  privy  coun- 
cil, and  also  the  King's  letters- patent  and  proclamation  was  made  tnereof,  and 
directed  to  the  said  citizens  concerning  the  same,  whereupon  it  was  afler  en- 
acted in  the  parliament  holden  at  Westminster  byprorogation,  the  fourth  day 
of  February,  in  the  twenty-seventh,  year  of  the  mng's  Majesty's  most  noble 
reign,  by  authority  of  the  same  parliament,  that  the  citizens  ana  inhabitants  of 
the  same  city  should,  at  Easter  then  next,  coming,  pay  unto  the  curates  of  the 
said  city  and  suburbs,  all  such  and  like  sums  of  money  for  tithes,  oblations,  and 
other  duties,  as  the  said  citizens  and  inhabitants  by  the  order  of  the  said  late 
lord  ^anceUor,  aiid  other  the  King's  most  honourable  council,  and  the  King's 
said  proclamation,  paid  or  ought  to  have  paid  \rj  force  and  virtue  of  the  said ' 
order  at  Easter,  wluch  was  in  the  year  of  our  Lord  God,  MDXXXV,  and  the 
same  payments  so  to  continue  from  time  to  time,  until  such  time  as  any  other 
order  or  law  should  be  made,  published,  ratified,  and  confirmed  by  the  King's 
Highness,  and  the  two  and  thirty  persons  by  his  Grace  to  be  named,  as  well 
for  the  full  establishment  concerning  the  payment  of  all  tithes,  oblations,  and 
other  duties  of  the  inhabitants  within  the  said  city,  suburbs,  and  liberties  of  the 
same,  as  for  the  making  of  other  ecclesiastical  laws  of  this  realm  of  England, 
and  that  every  person  denying  to  pay,  as  is  aforesaid,  should,  by  the  command- 
ment of  the  Mayor  of  London  for  the  time  being,  be  committed  to  prison,  there 
to  remain  until  such  time  as  he  or  they  should  have  agreed  with  the  curate  or 
curates  for  their  said  tithes,  oblations,  and  other  duties,  as  is  aforesaid,  as  in 
the  said  act  more  plainly  appeareth :  sithen  which  act  divers  variances,  conten- 
tions and  strifes^  are  newly  risen  and  grown  between  the  said  paiaopsi  vicars> . 

and 
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and  curates,  and  the  said  cituBeDi  and  inhabitants,  tondibigithA  payment  of  the 
tithes,  obUtionSy  and  other  dades,  by  reason  of  cestain  words  and  tenns  speci- 
fied in  the  said  order,  which  are  not  so  phdniy  and  fully  set  forth,  as  is  ihougfaft 
convenient  and  Qieet  to  be  ^  for  appeasing  whereof,  as  well  the  said  parsons* 
vicars  and  curates,  as  the  said  citizens  and  inhabitants  have  compromitted  and 
put  tbemsdites  to  stand  to  such  order  and  decree  touching  the  premises,  as 
^all  be  made  by  tlie  said  right  reverend  father  in  God,  Tbmnas  Ardbbishqp  el 
Canterbury,  metropolitan  and  primate  of  England,  the  4>i§^tlionoiiraMe.Sir 
Thomas  Wryothesly,  knight.  Lord  Wryotfaesly,  and  Lord  ChanceUor  of  Bng« 
land,  the  right  honourable  Thomas  Duke  of  Norfolk,  Lord  Treasurer  of  Eng^ 
land,  the  right  honouraUe  Sir  William  Paufct,  >knight.  Lord  St.  John,  .lord 
president  of  the  council,  and  lord  great  master  of  the  SJng*«.most  honourabU 
household,  the  right  honourable  Sir  John  Russel,  knight,  Lord.Rqssel  and  losd 

grivy  seal,  the  right  honourable  Edward  Earl  of  Hertfofd,  lord  great  diam^ 
erlain  of  England,  the  right  honourable  John  Visoount  Lisle,  hicfa.  adaoiral 
of  England,  Sir  Richard  Lister,  knight,  chief  justice  4if  England,  Sir  Edward 
Montague,  knight,  chief  jtistioe  of  the  Common  Bench  at  Westminster,  and 
Sir  Roger  Cholmely,  knight,  chief  baron  of  the  Etxchequer,  for  a  final  end  and 
conclusion  to  be  haid  and  made  touching  the  premises  for  ever.  And  to  the 
intent  to  have  a  full  peace  and  perfect  end  between  the  said  parties,  their  heirs 
and  successors,  touchmg  the  said  tithes,  oblations,  and  other  duties  for  ever,  be 
it  enacted  by  authority  of  this  present  parliament,  that  such  end,  order  and 
direction,  as  shall  be  made,  decreed,  and  concluded  by  the  forenamed  archbishop, 
lords,  and  knights,  or  any  six  of  them,  before  the  first  day  of  March,  next  en- 
suing, of,  for,  and  concerning  the  payments  of  the  tithes,  oblations,  and  other 
duties  within  the  said  city,  and  the  liberties  of  the  same,  and  inroUed  in  the 
King's  High  Court  of  Chancery  of  Record,  shall  stand,  remain,  and  be  as  an 
act  of  parliament,  and  shall  bind  as  well  all  citizens  and  inhabitants  of  the  said 
city  and  liberties  for  the  time  being,  as  the  said  parsons,  vicars,  curates,  and 
their  successors  for  ever,  according  to  the  efilect,  purport,  and  intent  of  the  said 
order  and  decree  so  to  be  made  and  inroUed }  and  that  every  person  den3^ng 
to  pay  any  of  his  or  their  tithes,  oblations,  or  other  duties,  contrary  to  the  said 
decree  so  to  be  made,  shall,  by  the  commandment  of  the  Mayor  df  London 
for  the  time  being,  and,  in  his  default  or  negligence,  by  ttfeLonl  Chancellor  of 
England  for  the  time  being,  be  committed  to  prison,  there  to  remain  till  such 
time  as  he  or  they  have  agreed  with  the  curate  and  curates  for  his  or  their  said 
tithes,  oblations,  and  other  duties,  as  is  aforesaid. 


Ths  Dbcrbe. 

2.  As  touching  the  payment  of  tithes  in  the  city  of  London,  and  the 

of  the  same,  it  is  folly  oidered.  and  decreed  by  the  most  reverend  father  in  Crod, 

Thomas  Archbishop  of  Canterbury,  primate  and  metvopolitaB  of  England, 

^  Thomas  Lord  Wryothesly,  lord  chanceUor  of  En^and,  William  Lord  St.  John, 

president  of  the  King's  Majesty's  council,  and  lord  great  master  of  his  high* 

ness  household,  John  Lord  Kussel,  lord  privy  seal,  Edward  Earl  of  Uertfcvd, 

lord  great  chamberlain  of  England,  J6kn  Viscount  Lisle,  high  admiral  of 

England,  Richard  Lister,  knight,  chief  justice  of  England,  and  Roger  Choi»* 

mely,  knight,  chief  baron  of  his  Grace's  exchequer,  this  present  tweBty*foorth 

day  of  February,  Anno  Domini,  secundilm  cwwm  et  camputaiionmn  ecciaim 

Anglicanct,  mUksimo  qmngentetimo  quadragenmaqttinio,  aocordinff  to  the  statute 

in  such  case  lately  provided,  that  the  citizens  and  inhabitaata  of  the  said  city 

of  London,  and  liberties  of  the  same,  for  the  -time  being,  shall  yearly  wkhoot 

Parsons,  yicart,  fraud  qr  covin  for  ever  pay  their  tithes  to  the  parsons,  vicars,  and  curates  of  the 

curates,  tithes,    said  city,  and  their  successors  for  the  time  being,  after  the  mte  heresAer  fdk>w« 

ing,  that  is^  wit,  of  every  ien  shillings  rent  by  the  year  of  dl  andeveryliooae 
and  houses,  shops,  warehouses,  cellars,  stables,  and  every  of  them  within  ue  said 
city  and  liberty  of  the  same,  sixteen-pence  hallipenny.  And  of  every  twenty 
shilliogs  rent  by  the  year  of  all  and  every  such  house  and  booses,  shops,  ware- 
houses^  cellan,  and  stables^  and  every  of  them  witfam  the  said  city  and  liberties, 

two 
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two  shiUin^  and  Dlne>peiiGe.  Aild  so  abovrill*  rani  of  twenty  dulliiigs  by  the 
year^  ascending  from  ten  shillings  to  ten  shillings  according  to  the  rale  afcnresaid. 

3.  Item«  That  where  any  lease  is  or  shall  be  made  of  any  dwelling  house  or 
houses^  shops,  wasehouses,  cellars^  ot  stables,  or  any  of  them^  by  fraud  or  covin, 
reserving  less  rent  than  has  been  accustomed,  or  is,  or  that  any  such  lease 
shall  be  made  without  any  rent  reserved  upon  the  same»  by  reason  of  any  fine 
or  income  paid  beforehand,  or  by  any  other  fraud  or  covin  $  that  then  ki  every 
such  case  oie  tenant  or  farmer,  tenants  and^eurmers  thereof  shall  pay,  for  his  or 
their  tithes  of  the  same,  after  the  rate  aforesaid,  according  to  the  quality  of  such 
rent  or  rents,  as  the  same  house  or  houses,  shops,  warehouses,  cellars,  or  stabk8> 
or  any  of  them  were  last  letten  for,  without  fraild  or  covin,  before  tibe  making 
of  such  lease. 

4.  Item,  That  every  owner  or  owners,  inheritor  or  inheritors  of  any  dwelling 
house  or  houses,  shops,  warehouses,  cellars,  or  stables,  or  any  of  them,  within 
the  said  citv  and  liberties,  inhabiting  or  occupying  the  same  himself,  or  them- 
selves, shall  pay  aftdr  such  rate  or  tithes  as  is  abc^esaid,  after  the  quanlity  of 
such  yearly  rent  as  the  same  was  last  letten  for,  without  fraud  or  epvha. 

5.  Item,  If  any  person  or  persons  have  tdien,  or  heteaftcr  shld>  take'  any  Leuei. 
mease  or  mansion  place  by  lease,  and  the.  taker  or  takers  thereof,  his  or  their 
executors  or  assigns,  do'  or  shall  inhabit  in  Imy  part  thereof,  luiid  have  or  -has 
within  eight  years  last  past  before  this  order,  or  bereaftcf  tvill  or  shaU  let  oat 

the  residue  of  the  same  ^  that  then  in  such  case  the  principal  fariner  or  farmers, 
or  first  taker  or  takers  thereof,  his  or  their  executors  or  assigns,  shall  pay  his  or 
their  tithes,  after  the  rUte  aforesaid/  aoooitluig^to  his  or  thehr  quantity  therein, 
and  that  his  or  their  executors,  assignee  or  assignees,  shall  pay  his  or  their  tithee 
after  the  rate  abovesaid,  according-to  the  quantity  of  their  rent  by  year. 

6.  And  that  if  any  person  or  persons  have,  or  shall  take  divers  mansion- 
houses,  shops,  warehouses,  cellars,  or  ttablcflf,  in  olie  lease,  and  ktteth,  or  shall 
let  out  one  or  more  of  the  said  houses,  and  keepeth  or  shall  keep  one  or  more 
in  his  or  their  own  hands,  and  inhabiteth  or  inhabit  in  the  same ;  that  then 
the  said  taker  or  takers,  and  his  and  their  executors  or  assigns  shall  pay  his  or 
their  tithes  after  the  .rate  abovesaid,  according  to  the  quantity  of  the  yearly 
rent  of  such  mansion-house  or  houses,  retained  in  his  or  their  hands ;  and  that 
his  assignee  or  as^gnees  of  the  residue  of  the  said  mansion-house  or  houses, 
shall  pay  his  or  their  tithes  after  the  rate  abovesaid,  according  to  the  quantity 
of  their  yearly  rents. 

•  7.  Itein,  If  such  farmer  or  farmers,  or  his  or  their  assigns  of  any  mansion* 
house  or  houses,  warehouses,  shops,  cellars,  or  stables,  hath  at  any  time  within 
eight  years  last  past,  or  'shatt  hereafter  let  over  all  -  the  said  mansion-house  or 
houses  contained  in  his  or  their  lease,  to  one  person,  or  to  divers  persons  $  that 
then  the  inhabitants,  lessees,  oi*  occupiers  of  them,  and  every  of  them,  shall 
pay  their  tithes  after  the  rate  of  such  rents  as  tlie  ii^bitants,  lessees,  or  ocat* 
piers,  and  their  assignee  or  assignees  have  been  or  shall  be  charged  withal, 
without  fraud  or  covin. 

8.  Item,  If  f&ny  dwelling-liouse,  within  dght  yetJte  last  past,  was;  or  hereafter 
shall  be  converted  into  a  Warehouse,  storehouse,  or  snch  like,  or  if  a  ware* 
house,  or  storehouse,  cv  sneh  like,  within  the  said  eight  years,  was,  or  hereafter 
shall  be  converted  into  a  dwtelling-house,  that  then  the  occttoters  thetebf  shall 
pay  tithes. fcM*  the  same;  after  the  rate  above  declared  of  mansion-house  rents. 

9.  Item,  That  where  any  petson  shall  demise  any  dyehouse  or  brewhouse, 
with  implements  convenient  and  necessary  for  dying  or  brewing,  reserving  a 
rent  upon  the  same,  as  well  in  respect  of  such  implements,  as  in  respect  of  such 
dyehouse  or  brewhouse ;  that  then  the  tenant  shall  pay  his  tithes  lifttf  such 
rate  as  is  dbovtsaid,  the  third  penny  abated :  and  that  every  prineipsl  hoUse  or 
bouses,  with  quay  or  wharf,  having  any  crane  or  gibbet  belonging  to  the  same,  . 
shall  pay  after  the  like  rate  of  their  rents,  as  is  aforesaid,-  the  third  pe^hhy 
abated ;  and  that,  other  wharfe  belonging  to  houses  having  no  erane  or  gibbet, 
shall  pay  for  his  tithes  as  shall  be  paid  for  mansion-houses,  in  form  afor^aid. 

10.  Item,  Tbat  where  any  mansion-house  with  a  shop,  stable^  warehouse, 
wharf  with  crane,  timber  yard,  tenter  yard,  or  garden  belonging  to  the  same, 

or 
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1545.  dr  as  parcel  of  ihe  tame,  h  or  skall  be  occupied  together,  f)iat  if  the  «aiiie  be 
hereamr  severed  or  divided,  or  at  any  time  within  eight  years  last  past  were 
levered  or  divided  3  ihat  then  the  farmer  or  fanners,  occapier  or  occupiers 
•  thereof,  shall  pay  such  tithes  as  is  abovesaid,  for  such  shops,  stable,  warehouses^ 
wharf  with  crane,  timber  yard,  tenter  yard,  or  garden  aforesaid,  so  severed  or 
divided,  after  the  rate  of  their  several  rents  thereupon  reserved. 

1 1.  Item,  That  tibe  ^aid  citizens  and  inhabitants  shall  pay  their  tithes  quar- 
terly^ that  is  to  say,  at  the  feast  of  Easter,  the  nativity  of.  St.  John  Baptist, 
the  feast  of  St.  Michael  the  archangel,  and  the  nativity  of  onr  Lord,  by  even 
portions. 

12.  Item,  That  every  householder  paying  t^i  shillings  rent  or  above,  shall; 
for  him  or  hersdf,  be  discharged  of  their  four  offering-days :  but  his  wife, 
children,  servant,  or  others  of  their  family,  taking  the  r^ts  of  the  church  at 
Easter,  shall  pay  two-pence  for  their  four  offering-days  yearly. 

13.  Provided  alvrays,  and  it  is  decreed,  that  if  any  house  or  houses  which 
"hath  been  or  hereafter  shall  be  letten  for  ten  shillings  rent  by  year,  or  mote,  be^ 
or  hath  at  any  time  within  eight  years  last  past,  or  hereafter  shidl  be  divided 
and  leased,  into  small  parcels  or  members,  yielding  less  yearly  rent  than  tea 
shillings  by  the  year  $  that  then  the  owner  or  owners,  if  he  or  they  dwell  in 
any  part  of  such  house,  or  else  the  principal  lessee  and  lessees,  if  the  owner  or 
owners  do  not  dwell  in  some  part  of  the  same,  shall  from  henceforth  pay  for 
his  or  their  tithes  affcer  such  rate  of  rent  as  the  same  house  was  accustomed  to 
be  letten  for,  before  such  division  or  dividing  into  parts  or  members :  and  the 
under  farmer  and  farmers,  lessee  and  lessees,  to  be  discharged  of  ail  tithes  for 
fuch  small  parcels,  parts,  or  members,  rented  at  less  yearly  rent  than  ten  shil- 
lings by  year  without  fraud  or  covin,  paying  two-pence  yearly  for  four  (^fering- 
days. 

14.  Provided  alway,  and  it  is  decreed,  that  for  such  gardens  as  appertain 
not  to  any  mansion  house,  and  which  any  person  or  persons  holdeth  or  shall 
hold  in  his  or  their  hands  for  pleasure,  or  to  his  own  use  ;  that  the  then  person 
so  holding  the  same,  shall  pay  no  tithes  for  the  same :  but  if  any  person  or 
persons,  which  holdeth,  or  shall  hold  any  such  garden,  containing  half  an  acre 
or  more,  doth  or  shall  make  any  yearly  profit  thereof  by  way  of  sale  5  that  then 
he  or  they  shall  pay  tithes  for  the  same,  after  such  rate  of  his  rent,  as  is  hereia 
first  above  specified. 

15.  Provided  also,  that  if  any  such  gardens  now  being  of  the  quantity  of 
half  an  acre,  o^  more,  be  hereafter  by  fraud  or  covin  divided  into  less  quantity 
or  quantities,  then  to  pay  tithe  according  to  the  rate  abovesaid. 

16.  Provided  alway,  that  this  decree  shall  not  extend  to  the  houses  c£  great 
men,  or  noblemen,  or  noblewomen,  kept  in  their  own  hands,  and  not  letten  for 
any  rent,  which  in  times  past  hath  paid  no  tithes,  so  long  as  thef  shall  so  con* 
tinue  unletten :  nor  to  any  halls  of  crafts  or  companies,  so  long  as  they  be 
kept  unletten,  so  that  the  same  halls  in  times  past  have  not  used  to  pay  any 
tithes. 

17.  Provided  always,  and  it  is  decreed,  that  this  present  order  and  decree 
shall  not  in  anywise  extend  to  bind  or  charge  any  sh^s,  stables,  cellars,  timber 
yards,  ne  tenter  yards,  which  were  never  parcel  of  any  dwelling-house,  ne  ap~ 
pertaining  or  belonging  to  any  dwelling-house,  ne  have  been  accustomed  to  pay 
any  tithes ',  but  that  the  said  citizens  and  inhabitants  shall  thereof  be  quit  of 
payment  of  any  tithes,  as  it  hath  been  used  and  accustomed. 

18.  ^Provided  also,  and  it  is  decreed,  that  where  less  sum  than  after  sixteen- 
pence  halfjpenny  in  the  ten  shillings  rent,  or  less  sum  than  two  shillings  nine* 
pence  in  the  twenty  shillings  rent,  hath  been  accustomed  to  be  paid  for  tithes ; 
that  then  in  such  places  the  said  citizens  and  inhabitants  shall  pay  but  only 
after  such  rate  as  hath  been  accustomed. 

19.  Item,  It  is  also  decreed,  that  if  any  variance,  controversy,  or  strife,  do 
or  shall  hereafter  arise  in  the  said  city  for  non-payment  of  any  tithes ;  or  if 
any  variance  4>r  doubt  arise  upon  the  true  knowleage  or  division  of  any  rent  or 
tithes,  within  the  liberties  o[  the  said  city,  or  of  any  extent  or  assessment 
thereof,  or  if  any  doubt  arise  upon  any  other  thing  contained  withib  this  de» 


crcef 
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cree ;  lliait  tben  upon  complaint  made  by  the  party  grieved,  to  the  mayor  of 
tbe  dty  of  London  for  the  time  being,  the  said  mayor,  by  the  advice  of  coun- 
sel, shall  call  the  said  parties  before  him,  and  make  a  final  end  in  the  same,  with 
costs  to  be  awarded  by  the  discretion  of  the  said  mayor  and  his  assistants,  ac- 
cording to  the  intent  and  purport  of  this  present  decree. 

20.  And  if  the  said  mayor  make  not  an  end  thereof  vrithin  two  months  after 
cromplaint  to  him  made,  or  if  any  of  the  said  parties  find  themselves  aggrieved, 
that  then  the  Lord  Chancellor  of  England  for  the  time  being,  upon  complaint 
to  him  made  within  three  months  then  next  following,  shall  make  an  end  in  the 
same,  with  such  costs  to  be  awarded  as  shall  be  thought  convenient,  according 
to  the  intent  and  purport  of  the  said  decree. 

21.  Provided  always,  that  if  any  person  or  persons  take  any  tenement  for  & 
less  rent  than  it  was  accustomed  to  be  letten  for,  by  reason  of  great  ruin  or 
decay,  brenning,(l)  or  such  like  occasions  or  misfortunes ;  that  then  such  per- 
son or  persons,  his  executors  or  assigns,  shall  pay  tithes  only  after  the  rate  of  the 
rent  reserved  in  his  or  their  lease,  and  none  otherwise,  as  long  as  the  same  lease 

shall  endure. 

(1)  Bonihtg. 

1  E.  6.  c.  14.  1547. 

Tie  Act  for  Ckanirka  CoUegkae. 

THE  King's  most  loving  subjects,  the  Lords  spuitual  and  temporal,  and  Chantriet. 
the  Commons  in  this  present  parliament  assembled,  considenng  that  a 
great  part  of  superstition  and  errors  m  Christian  Religion,  hath  been  brought 
Into  the  minds  and  estimations  of  men,  by  reason  of  the  ignorance  of  their  very 
true  and  perfect  salvation,  through  the  death  of  Jesus  Christ,  and  by  devising 
and  phantasying  vain  opinions  of  purgatory,  and  masses  satisfactory,  to  be 
done  for  them  which  be  departed ;  the  which  doctrine  and  vaiif  opinion  by 
nothing  more  is  riiaintained  and  upholden,  than  by  the  abuse  of  trentals,  chan- 
tries, amd  other  provisions  made  for  the  continuance  of  the  said  blindness  and 
ignorance;  and  further  considering  and  understanding  that  the  alteration, 
<*hange,  and  amendment  of  the  same,  and  converting  to  good  and  godly  uses^ 
as  in  erecting  grammar  schools  to  the  education  of  youth  in  virtue  and  godli- 
ness, tbe  further  augmenting  of  the  universities,  and  better  provision  of  the 
poor  and  needy,  cannot  in  this  present  parliament  be  provided  and  conveniently 
done,  nor  cannot,  ne  ought  to  any  other  manner  person  be  committed,  than  to 
ihe  King's  Highness,  whose  Migesty,  with  and  by  the  advice  of  his  Highness' 
most  prudent  council,  can  and  will  most  wisely  and  beneficially,  both  for  the 
honour  of  God,  and  the  weal  of  his  Majesty*s  realm,  order,  alter,  convert,  and 
dispose  the  same.  And  calling  further  to  their  remembrance,  that  in  the  par- 
liament holden  at  Westminster  the  seven-and-thirtieth  year  of  the  reign  of  our 
late  Sovereign  Lord  King  Henry  the  Eighth,  father  to  our  most  dread  and 
natural  Sovereign  Lord  the  King  that  now  is,  it  was  ordained,  enacted,  and 
established,  amone  other  things,  that  all  and  singular  colleges,  free  chapels, 
chantries,  hospitals,  fraternities,  brotherhoods,  guilds,  and  other  promotions 
mentioned  in  the  said  former  act,  had  or  made  to  have  continuance  in  perpe- 
tuity for  ever,  and  then  being,  or  that  had  or  ought  to  be  contributoij  or 
chargeable  to  the  payment  of  the  first-fruits  and  tenths,  according  to  the  laws 
and  statutes  in  that  behalf  had  and  made,  by  what  name,  surname,  degree,  or 
corporation,  they  or  any  of  them  were  founded,  ordained,  established,  erected, 
named,  called,  or  known :  and  all  and  singular  the  mansion-houses,  manors, 
orchards,  gardens,  lands,  tenements,  pastures,  woods,  waters,  rents,  reversions, 
services,  commons,  tithes,  pensions,  portions,  churches,  chapeb,  advowsons, 
nominations,  patronages,  annuities,  rights,  interests,  entries,  conditions,  leets^ 
courts,  liberties,  privileges,  franchises,  and  other  hereditaments  whatsoever, 
then  appertaining  or  belonging,  or  that  did  appertain  or  belong,  or  were  as- 
.  signed  or  appointed  to  any  such  college,  free  diapel,  chantry,  hospital,  frater- 
nity, brothernood,  guild,  stipendiary  priest,  or  other  the  said  promotions,  or  to 
any  of  them,  or  accepted,  known>  or  taken  as  part,  parcel,  or  member  of  them, 

or 
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1547.  or  of  any, of  them :  and  to  the  Mid  ooUeges,  chantries,  6^  cbapels»  hcwpitida, 
^'^^^^'^^  fraternities,  brotherhoods,  guilds,  stipendiary  priest,  or  other  the  said  promo- 
tions, or  to  any  of  them,  or  accepted,  known  or  taken  as  part,  parcel,  or  mem- 
l)er  of  them^  or  of  any  of  them :  and  to  the  said  colleges,  chantries,  free  cha*  ^ 
pels,  hospitals,  fraternities,  brotherhoods,  guUds,  stipendiary  priests,  or  other 
promotions,  or  to  any  of  them  united  or  annexed,  which  between  the  fourth 
day  of  February,  in  the  seven-and-twentieth  year  of  the  said  late  King*s  reign, 
and  the  five  and  twentieth  day  of  December,  in  the  seven-and^thirtieth  of  hia 
Grace*s  reign,  by  reason  of  any  entry,  expulsion,  bargain,  sale,  feoffment,  fine, 
jecovery,  lease,  or  other  conveyance  thereof  made,  were  dissolved,  determined, 
or  relinquished  by  any  of  the  ways,  means,  or  conveyances  mentioned  in  the 
)$aid  act,  or  otherwise,  other  than  such  of  them  as  then  were  in  the  possession 
of  the  said  late  King,  or  that  were  granted  or  assured  by  his  license,  agreement, 
consent,  or  letters*patent,  to  any  person  qr  persons,  or  then  had  been  lawfully 
.obtained  or  recovered  by  any  person  by  any  former  right  or  title,  without  fraud 
.or  covin,  or  by  the  King*s  license,  should  from  thenceforth,  by  authority  of  the 
same  former  act,  be  adjudged  and  deemed,  and  also  be  in  the  very  actual  and 
real  possession  and  seisin  of  the  said  late  King,  and  of  his  heirs  and  successors 
for  ever,  in  as  large  and  ample  manner  as  the  said  priests,,wardens,  masters, 
ministers,  governors,  rulers,  or  other  incumbents,  or  any  of  them,  or  the  pa- 
trons, donors,  or  founders  df  any  of  them,  at  any  time  sithence  the  said  fourth 
day  of  February,  in  the  seven-and-twentie^  year  aforesaid,  had  occupied  or  en- 
joyed, or  then 'had  occupied  or  enjoyed  the  same,  and  as  though  all  and  sm- 
gular  the  said  colleges,  chantries,  hospitals,  free  chapeb,  fraternities,  brother- 
hoods, guilds,  and  other  the  said  promotions,  and  the  said  manors,  lands,  tene- 
ments, hereditaments,  and  pther  the  premises,  whatsoever  they  be,  and  every 
of  them,  had  been  in  the  said  former  act  specially,  particularly,  and  certainly 
rehearsed,  named,  and  expressed  by  express  words,  names,  smnames,  corpora- 
tions, titles,  and  faculties,  and  in  their  natural  kinds  and  qualities :  the  said 
entries,  expulsions,  bargains,  ssdes,  fines,  feoffments,  recoveries,  or  other 
assurance  and  conveyance,  whatsoever  they  were,  had  or  made  (except  before 
in  the  former  act  excepted)  to  the  contrary  notwithstanding. 
All  colleges,  2.  And  where  also  it  was  enacted  and  granted  by  the  said  late  King,  by  the 

^h^  tri"^&  ^^  former  act,  that  the  same  late  King,  during  his  natural  life,  might  make 
and  their'lands  ^'^^  direct  his  commission  and  commissions  under  his  great  seal,  to  enter  into 
given  to  the  »11  &iid  singular  such,  and  as  many  chantries,  free  chapels,  hospitals,  colleges. 
King.  and  other  the  promotk>ns  mentioned  in  the  said  former  act,  and  into  all  and 

singular  such  manors,  mansions,  houses,  meases,  lands,  tenements,  pasturaa^ 
woods,  waters,  rents,  reversions,  services,  possessions,  and  other  hereditaments 
whatsoever,  or  into  any  part*  or  parcel  thereof,  in  the^  name,  seisin,  and  posses-* 
sion  of  all  the  hereditaments  annexed,  united,  beloofging  or  appertaining  to  any 
chantry,  hospital,  free  chapel,  college,  fraternity,  brotherhood,  guild,  or  other 
the  said  promotions,  or  whereof  any  priests,  provosts,  '^vemors,  rulersj  or 
other  incumbents  of  them,  or  of  any  of  them,  by  what  name,  surname,  degree, 
title,  or  corporation,  they  and  every  of  them,  or  any  of  them  were  fomided, 
erected,  ordained,  established,  named,  called,  or  known,  then  had  or  enjoyed, 
or  that  hereafter  should  have  or  enjoy,  to  the  said  chantries,  hospitals,  free 
chapels,  colleges,  fraternities,  brotherhoods,  guilds,  and  other  the  said  proBK>* 
tions  that  then  were  chargeable  to  the  payment  of  the  first-fmits  and  tenths, 
N  and  all  colleges  that  were  chargeable,  or  not  chargeable,  to  the  said  payment 

of  the  first-fruits  and  tenths,  as  is  aforesaid,  or  to  any  of  them,  as  should  b^ 
named,  expressed,  and  appointed  in  the  same  commission  or  commissions  $  and 
to  seise  and  take  the  same  chantries,  hospitals,  colleges,  free  chapels,  fraterni- 
ties, brotherhoods,  guilds,  and  other  the  said  promotions,  manors,  lands,  tene- 
ments, and  other  the  premises  mehtioned  in  the  said  commission  or  commis- 
sions, and  in  every  of  them,  and  every  part,  paroel,  and  member  of  the  same, 
into  the  King*s  possession  and  hands,  to  have  and  to  hold  the  same  to  the  said 
late  King,  and  to  his  heirs  and  successors  for  ever,  as  by  the  said  former  act, 
amongst  other  things,  more  at  large  appears.  It  is  now  ordained  and  enacted 
by  the  timg  our  Sovereign  Lord,  with  the  assent  of  the  Lords  and  C}ommoDs 

in 
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la  Ms^mamt  ptfliaiBait  .«B8«mUed>  ftnd  by  the  anthsiitgr  of  the  tone,  diat  all 
manner  of  colleges,  free  chapeb,  and  chantnea,  haviag,  betng,  or  n  esstg  within 
£ve  yeara  next  before  the  fint  day^of  ibis  f^reaent  parUament  (which  were  not 
in  aciaal  and  reail  pOMeasioii  of  the  said  \iu  King/  nor  in  the  actual  and  nal 
possession  tof  the  King  ovr  -Soyereign  Lord  that  now  is,  nor  excepted  in  die 
add  former  Boi  in- form  aboTOsaad^  other  than  sueh  as  by  the  King.a  oommis- 
akms  in  fbxm  hereafter  mentioned,  shall  be  altered,  tranapoaed  or  changed). 
Old  ail  manors,  lands,  teneiaents,  rents,  tithes, '  pensions,  portions,  and  other 
hereditaments  and  things  above  mentioned,  bdonging  to  them  or  any  of.  them  t 
and  also. mil  manors,  lands,  tenements,  rents,  and  other-  hereditaments  and 
things  above  mentioned,  by  any  maimer  of  assurance,  oonvmnce,  wtii,  deviate 
er  otherwise  had,  made,  snfoed,.  kaowledged  or  declared^,  given^  asa^nad, 
limited,  or  appointed,  to  the  finding  of  any  priest,  to  have  continuance  for  ever, 
and  wherewitn-  er  wheaeby  any  priest  was  sustained,  maintained,  orfovnd, 
airithin  five  years  next  before  the  first  day  of -this  present  parliament  (whick 
ere»e  not  in  the  actual  and- real  possession  of- the  aaaa  late  King,  nor  in  the  w> 
tnal  and  real  poaseaskm  of  onr  Sovereign  Lord  the  King  diat  now  ia«  And 
also  all  annual  rents,  profits,  and  emoluments,  at  any  time  within  five  yawt 
next  before  the  b^inning  of  this  present  fMnrliament,  employed,  paid,'et' 
bestowed,  toward  or  for  the  mainteaance,  suppaitation>  or  finding  dE  any  ad* 
pendiary  priest,  intended,  by  any  act  .cr  writings  to  have  continnanoe  '"for  ever, 
shall  by  the  authority  of  this  pKsent  paiiiameBt,  immediatdy  after  the  foast*  of 
Basterneact  coming,  be  adjadged  and  deemed^  and  alsocbe  in  the  veiy  actual 
and  real  possession  and  seisin  of  the  King  oar  Sovereign  Lord,  and  Ins  heirs 
and  successors  for  ever,  wilthout  any  office  or  other  inquisitioa  thereof  to  be  had 
er  firand,  and  in  as  la^  and  ample  manner  and  form  as  the  priests,  wardens> 
masters,  mmistcrs,  governors,  rulers,  or  other  incumbents  of  them  or.  any  of 
them,  at  any  tioK  within,  fi^e  years  next  before  the  beginning  4)f  this  preseAt 
parliament,  had,  occupied,  or  enjoyed,  or  now  has,  occupies,  or  enjoys  the  same, 
and  as  though  all  and  singulav  the  said  ooUeges,  firee  chapels,  chantries,  sti- 
pends, salaries  of  priests,  and  the  said  manors,  lands,  tenements,  hereditaments, 
and  other  &e  premises,  whatsoever  they  be,  and  every  of  them^  were  in  this 
present  act  speciaUy,  particularly,  and  certainly  rehearsed,  named,  and  ex- 
pressed  .by  express  words,  names,  surnames,  corperatioos,  titles,  and  faculties, 
and  in  their  natures,  kinds,  and  qualities^ 

'   3.  And  over  that,  be  it  ordained  and  enacted  by  the  authority  of  this  pre*  Wbere  lands 
sent  psrliamenty  that  where  any  manors,  lands,  tenements^  tithes,  p^isiona,  hare  been  given 
portions,  rents,  profits,  or  other  hereditaments,  by  any  manner  of  assurance,  ^orthe  nainte- 
conveyance,  will,  derise,  or  otherwise,  at  any  time  heretofore  had,  BMuie,  suf-  f^^^ean!'^*^'^ 
fored,  knowiedged,  or  declared,  were  giwn,  assigned,  or  appointed,  to  or  for   ^  ^ 
the  maintenance,  sustentation,  or  finding-  of  one  priest,'  or  divers  priests,  for 
term  of  certain  years  yet  eontinuing^  and  that  tany  priest  has  been  maintained> 
sastained,  at  found  with  the  same,  or  with  Ae  revenues  or  profits  thereof 
within  live  years  last  past,  that  the  King,  firem  the  said  fieast  of  Easter  next 
oomfng,  shul  have  aad  enjoy  in  every  behalf^  ibr  and  during  all  such  time  to 
come,  every  such  and  like  things,  tenements, 'heredttaments,  profits,  and  emo- 
hmieQls,  as'the^iest  or  priests  ought  or  should  have  had,  for  or  toward  hia  or     - 
their  maintenance,  sustenance,  or  finding,  and  for  no  longer  or  further  tim^' 
nor  for  any  other  profit,  advantage,  or  commodity  thereof  to  be  taken; 

4.  Provided  ahvai^,  and  it  is  ordained  and  enacted  by  the  anthovity  of  tlda  Reversioner 
present  parMament,  that  when  and  as  soon  as  the  time  assigned  for  the  main-  may  enter  after 
tenanee,  sustentation,  or  finding  of  the  priest  or  priests,  shall  be  expiied  and  ^^^'^  ^^' 
run,  that  then  it  shall  be  lawfol  to  every  person  aad  persons,  to  whom  any  ma-^-  P"^* 
nors,  lands,  tenements,  tithes;  portions,  pensions,  rents,  mid  odier  heredita* 
ments,  or  any  of  them,  should  have  bdonged  or  appertained,  if  the  said  fiimer 
act  and  this  act  had  ■  never  been  had  or  made,  t6  entdr  into,  take,  percdve, 
have,  and  enjoy  the  same,  without  any  manner  of  livery^  ouster  h  mam,  pe- 
tition, or  other  suit,  to  be  made  to  the  King,  in  like  manner,  form,  aad  con-' 
dition,  to  all  intents,  constructions,  and  purposes,  as  though^the  said  former 
act  and  this  act  had  never  been  had  or  made,  and  as  though  the  King  had  never 

had 
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.1547.  luA  my  seisin  or  possesdon  thereof:  any  ihing  in  the  said  former  act>  or  in 
'V^v-"^/  this  act,  to  the  contrary  in  any  wise  notwithstanding. 
Lands  wholly  5.  And  he  it  ordained  and  enacted  hy  the  authority  of  this  present  parlia- 
giveu  to  the  ment,  that  the  King  our  Sovereign  Lord,  his  heirs  and  successors,  from  the  said 
roamienance  £^^^  ^  Easter  next  coming,  shall  have,  hold,  perceive,  and  enjoy  for  ever,  all 
^^  *  lands,  tenements,  rents,  and  other  hereditaments,  which  hy  any  manner  of 

assurance,  conveyance,  will,  wills,  devise,  or  otherwise,  at  any  time  heretofore 
had,  made,  suffered,  knowledged,  or  declared,  were  given,  assigned,  or  appointed 
to  go,  or  to  he  employed  wholly  to  the  finding  or  maintenance  of  any  anniver- 
sary, or  obit,  or  other  like  thing,  intent,  or  purpose,  or  of  any  light  or  lamp,  in 
any  church  or  chapel,  to  have  continuance  for  ever,  which  has  been  kept  or 
maintained  within  five  years  next  before  the  said  first  day  of  this  present  par- 
liament. 
Where  part  onlv       6.  And  also  that  where  but  part  of  the  issues  or  revenues  of  any  manors, 
of  the  iasaes  of  lands,  tenements,  or  other  hereditaments,  has  by  any  of  the  ways  or  means 
lands  has  been    .abovesaid  been  given,  assigned  or  appointed,  to  be  bestowed  or  employed  to 
thefindine  of     ^^  finding  or  maintenance  of  any  anniversary  or  obit,  or  other  like  thing,  in-* 
a  lamp,  obit,  &c.  ^>^^  ^  purpose,  or  of  any  light  or  lamp,  in  any  church  or  chapel,  to  have  con-* 
iinuance  for  ever :  that  then  our  Sovereign  Lord  the  King  shall  from  the  said 
feast  of  Easter  next  coming,  for  ever  have,  perceive  and  enjoy  every  such  sum 
of  money,  that  in  any  one  year  within  five  years  next  before  the  first  day  of 
this  present  parliament,  has  been  expended  and  bestowed  about  the  finding  or 
maintenance  of  any  such  anniversary  or  obit,  or  other  like  thing,  intent  or  pur- 
pose, of  any  light  or  lamp,  to  him,  his  heirs  and  successors  for  ever,  as  a  rent^ 
charge  to  be  paid  yeaiiy  at  the  feast  of  St.  Michael  the  Archangd,  and  the 
AnnunctatioB  of  our  Lady  St.  Mary  the  Virgin,  by  even  portions  in  the  King^s 
Court  of  the  Augmentations  and  Jlevenues  of  his  Crown,  or  in  any  other  court 
The  King's         or  courts,  as  the  King  hereafter  shall  appoint.    And  that  it  shall  be  lawful  to 
power  of  dis-      Qur  said  Sovereign  Lord  the  King,  his  heirs  and  successors,  for  non-payment 
^^rent^  ^°^^    ^  ^^^  ^^  ^^^  ^^  sums  of  money,  to  distrain  in  the  said  manors,  lands  and 
tenements,  of  the  issues  and  revenues,  whereof  the  said  anniversary  or  obit,  or 
other  Uke  thing,  or  any  such  light  or  lamp  was  found,  sustained  or  main<* 
tained :  and  that  for  lack  of  sufficient  distress,  in  or  upon  any  the  premises, 
whereof  any  of  the  said  yearly  rents,  or  sums  of  money  should  be  paid  by  the 
space  of  one  month  next  after  that  any  of 'the  said  rents  should  be  paid,  and  be 
not  paid  within  the  said  month ;  that  then  it  shall  be  lawful  to  and  for  our 
'  Sovereign  Lord  the  King,  his  heirs  and  successors,  by  virtue  of  this  present 
act,  to  enter  into,  and  to  have  and  possess  as  much  of  the  lands,  tenements  and 
hereditaments  whereof  the  said  rent  or  rents  should  be  levied  or  paid,  as  the 
rent  or  rents  that  should  be  levied  or  paid  out  of  the  same,  does  or  shall  amount 
or  come  to  in  yearly  value,  and  the  same  lands,  tenements  and  hereditaments, 
to  hold  and  keep,  and  to  have  to  our  said  Sovereign  Lord  the  King,  his  heirs 
and  assigns,  for  ever,  or  for  such  estate  as  our  Sovereign  Lord  the  King,  his 
heirs  or  successors,  had  or  ought  to  have  had,  of  or  in  the  said  rent  or  rents. 
Monej  given  7.  And  it  is  also  ordained  and  enacted  by  the  authority  of  this  present  par- 

to  the  finding  liament,  that  our  Sovereign  Lord  the  King  shall  from  the  said  feast  of  Easter 
^h^  ^1*^^'^'  ^^^^  ccmung,  have,  perceive  and  enjoy,  dl  and  singular  such  sums  of  money> 
Heht,  bv^a  profits,  commodities,  and  emoluments,  which  by  virtue  of  any  manner  of  as« 
corporation.        surance,  conveyance,  composition,  will,  devise,  or  otherwise,  heretofore  have 

been  given,  assigned,  limited  or  appointed  to  have  continuance  for  ever,  which 
in  any  one  year  within  ^Ly^  years  next  before  the  beginning  of  this  present  par-, 
liament,  have  been  paid,  bestowed  or  employed  by  any  manner  of  corporations^ 
guUds,  fraternities,  companies  or  fellowships  of  mysteries  or  crafts  dr  any  of 
them,  being  in  England,  Wales,  and  other  the  King's  dominions,  or  by  the 
masters,  wardens,  governors,  or  other  officers  or  ministers,  or  by  the  master, 
warden,  governor,  or  other  officer  or  minister  of  them,  or  any  of  than,  toward 
or  about  the  finding,,  maintenance  or  sustentation  of  any  priest  or  priests,  of 
any  anniversary  or  obit,  lamp,  light,  or  lights,  or  oUier  like  thing,  as  is  afore- 
said, to  our  said  Sovereign  Lord  the  King,  his  heirs  and  successors  for  ever,  to 
be  paid  yearly  as  a  rent-charge;  at  the  feasts  of  St.  Michael  the  Archangel,  and  . 
'  ,   '  the 
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the  Amumciatkni  df  our  hedj,  by  trea  portkms^  in  the  King*3  Comt  of  Aug^         1547: 
mentAtioDs  and  Reyenues  of  his  Crown,  or  in  any  other  ooori  or  courts,  ay  ^.     >^»v^»/ 
King  heteafiter  shall  appoint. 

8.  And  that  it  shall  be  lawful  to  our  said  Sovereign  Lord  the  King,  his  heirs  The  King  may 
and  successors,  iar  non-payment  of  any  such  sum  or  sums  of  money,  profit,  distrain  for  the 
oonmiodity,  or  emolument,  or  for  noo-payment  of  any  of  them,  to  distrain  in  all  »>o°cy  ^^  P">^^ 
the  manors,  lands  and  tenements  of  every  such  crafis,  corporations,  guilds,  fratec* 

Btties,  companies  or  fellowships  of  mysteries  or  crafts,  or  any  of  them,  by  whom, 
or  by  the  masters,  wardens,  governors,  or  other  officers  or  mimsters,  or  master, 
varden,  governor  or  minister,  of  the  which  any  such  sum  or  sums  of  money, 
profit,  commodity  or  emolument,  have  or  has  been  paid,  bestovred  or  employed : 
and  thai  all  and  every  the  said  sums  of  money,  profits,  commodities  and  emolu- 
ments, shall  from  the  feast  of  Easter  next  coming,  without  any  manner  of  in-» 
quisition  or  office  to  be  had  or  found,  be  judged  and  deemed  to  be  in  the  actual 
and  real  possession  of  our  said  Sovereign  Lord  the  King,  in  like  manner  and 
fonn  to  ful  intents,  constructions  and  purposes,  as  if  the  same  had  been  parti- 
cularly and  specii^y  mentioned  in  this  present  act. 

9.  And  furthermore  be  it  ordained  and  enacted  by  the  authority  aforesaid.  Fraternities, 
that  the  King  our  Sovereign  Lord  shall,  from  the  said  feast  of  Easter  next  brotherhoods, 
coming,  have  and  enjoy  to  him,  his  heirs  and  successors  for  ever,  all  fratemi-  fodguiids, given 
ties,  brotherhoods  and  guilds,  being  within  the  realm  of  England  and  Wales,        ^    ^' 
and  other  the  King*8  dominions :  and  all  manors,  lands,  tenements  and  other 
hereditaments  belonging  to  them  or  any  of  them  (other  than  such  corporations, 

guilds,  fraternities,  companies  and  fellowships  of  mysteries  or  crafts,  and  the 
manois,  lands,  tenements,  and  other  hereditaments  pertaining  to  the  said  cor- 
porations, guilds,  fraternities,  companies  and  fellowships  of  mystqaes  or  crafks 
above  mentioned)  and  shall,  by  virtue  of  this  act,  be  judged  and  deemed  in  the 
actual  and  real  possession  of  our  said  Sovereign  Lord  the  King,  his  heirs  and 
sncceasors,  from  the  said  feast  of  Easter  next  coming,  for  ever,  without  any. 
inquisition  or  office  thereof  to  be  had  or  found. 

10.  And  be  it  ordained  and  enacted  by  ^he  authority  aforesaid,  that  our  said  Commissioners 
Sovereign  L<Mrd  the  King,  his  heirs  and  successors,  at  his  and  their  wiU  and  sbaUbeappoint- 
pleasure,  may  direct  his  and  their  commission  and  commissions  under  the  great  ^^  with  certain 
seal  of  England,  to  such  persons  as  it  shall  please  him :  and  that  the  same  com-  ^J^ties.     ^' 
missioners,  or  two  of  them  at  the  least,  shall  have  full  power  and  authority  by 

virtue  of  this  act,  and  of  the  said  commission,  as  well  to  survey  all  and  sin- 
gular lay-corporations,  guilds,  fraternities,  companies  and  fellowships  of  mys- 
teries, or  crafts  incorporate,  and  every  of  them,  as  all  other  the  said  fraternities, 
brotherhoods  and  guilds  within  the  limits  of  their  commission  to  them  directed, 
and  all  the  evidences^  compositions,  books  of  accounts,  and  other  writings  of 
every  of  them,  to  the  intent  thereby  to  know  what  money  and  other  things  was 
paid  or  bestowed  to  the  finding  or  maintenance  of  aity  priest  or  priests,  anni- 
versary or  obit,  or  other  like  thing,  light  or  lamp,  by  them  or  any  of  them  :  as 
also  to  inquire,  search  and  try  by  all  such  ways  and  means  as  to  them  shall  be  • 
thought  meet  and  convenient,  what  manors,  lands,  tenements,  rents,  and  other 
hereditaments,  profits,  commodities,  emoluments,  and  other  tilings,  be  given, 
limited,  or  appointed  to  our  said  Sovereign  Lord  the  King  by  this  act,  within 
tiie  limits  of  tbeir  commission. 

1 1 .  And  also  that  the  same  commissioners,  or  two  of  them  at  the  least,  by  Lands  as^gned 
virtue  of  this  act,  and  of  the  commission  to  them  directed,  shall  have  full  power  towards  the 
and  authority  to  assign,  and  shall  appoint  (in  every  such  place  where  guild,  maintenance  of 
fraternity,  the  priest  or  incumbent  of  any  chantry  in  cue,  the  first  day  of  this  ^  preacher  or 
present  pariiament,  by  the  foundation,  ordinance,  or  the  first  institution  there-  £„doww(nu'^of 
of,  should  or  ought  to  have  kept  a  grammar  school,  or  a  preacher,  and  so  has  a  vicar. 
done  sithen  tfa^  feast  of  St.  Michael  ^e  Archangel  last  past)  lands,  tenements, 

and  other  hereditaments  of  every  such  chantry,  guild  and  fraternity,  to  remain 
and  continue  in  succession  to  a  schoolmaster  or  preacher  for  ever,  for  and  to- 
ward  the  keeping  of  a  grammar  school,  or  preaching,  and  for  such  godly  in- 
tents and  purposes,  and  in  such  manner  and  form  as  tiie  same  commissioners, 
or  two  of  them  at  |he  least,  shall  assign  or  appoint:  and  also  to  make  and 

ordain 
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1547«        oidalnft  vicar  to  have  a  perpetuity  forever,  in  eToyparuhehmdiyU^ 
>^^/^h/'      of  this  present  parliament,  being  a  college,  free  chapel  or  chantry,  or  impro- 
priated, annexed  or  united  to  any  college,  free  chapel  or  chantry,  that  shall 
come  to  the  Kittg*8  hands  by  viltue  of  this  act,  and  to  endow  every  such  vicar 
.    sttfliciently,  having  respest  t^^ '  his  'OUre  and  charge^  the  ftune  «nde«vment'  Vo  hs 
'  to  every  euoh  vicary  and  to 'his  snccestors  for  ever,  vritbont  any  other  license  or* 

or't^^rt^ts  ^^^  ^^  ^^  ^°^'  ^^  bishop,  or  other  officers  of  the  diocese.  And  also  €be 
hi aparish?^  said  commis^oners,  or  two t>i  then  at  the  least,  shall  have  anthcrity  by  force' 
and  lands  for  of  this  act,  to  assign*  in  every  gnat  town,  or  parish,  where  the^shall  think  net* 
their  mainte-  cessaryto  haven&ore  priests  than  one,  for  the  ministering  of  the  sacramentv 
nance.  within  the-  same  town  or  parish,  ianda  and  tenemeBits  belonging  to  any  diantiy, 

chaipd,  OF  stipendary  priest,  being  within  tiie  same  town  or  parwh  the  irst  dayt 
or  this  present  parliament,  to  be  to  such  person  stid  penoon,  m  the  said  com** 
missioners,  or- two  of  them  at  the  leasty  riiall  assign  or  nppoint  to'CDntinae  in- 
SHceession  for  ever,  for  and  towarda  the  sufficient  finding  and 'maintenance  of 
one  or  moi«  prieat^within  the  4uaM  town  or paiiski,  aa  by  the  said  conunis- 
sioners,  or  two  of  them,  shall  bo  thought  neeeesary  or  oawvenient:  and  as  vrelh 
to  nMdce ordnances  and- itiiestMeeriilng  the  servi^,  use  aiid  ^ 
sueh'  priest  and  sehoolmastefa,  «a  ia  aforesaid>  to  be  mppointed,  as  also  by  what 
The  cominis-      name  or  nnmea  he  «nd  they  shaU  fham  henceforth  he  named  and  ceiled.    And- 
Bionere  shall       also  that  the  said  commissioners,  or  twid  of  theAti  at  the  least,  aball  have  foU* 
poiSbns  to        PP^^  *^  aothority  by  virtue  of  this  act,  and  of  the  said  commission  to  them 
^rv  gpremor,  ^^Iv^^i  to  asMgu  aa  well  to  every  dean,  master,  warden,  provost,  and  other 
fellow  and  ser^    incumbent,  and  minister  of  any  of  the  said  ooUegea,  free  chapels  or  chantries, 
vant'of  erefy      bemg  vrtthin  the  limits  c^  their  commisaion,  which  hereafter  shaU  be  disaolved' 
d^^^rld.^^      or  determined  by  virtue  of  this  aet,  as  to  every  itipendary  priest,  and  other 
''^  miest,  whose  sakaryihe  King  sfauB  be  entituled  unto  by  this  act,  as  terevery 

fellow  and  poor  parson  having  yearly  relief  out  of  any  ot  the  said  colleges,  free 
dM^ls  or  chantries  being  within  the  limits  dE  their  commission,  such  yeaily 
annuities,  pensions,  or  other  recompenses  during  ^eir  several  h^iSB,  as  to  tlie 
same  coiatnissioneFS,  or  two  of  them,  ahall  be  thought  meet  and  convenient.- 
Money  or  year-       12.  And  over  that,  the  said  comttiissioners,  or  two  of  them  at  the  least,  shdl 
Buiedto^c^fai  ^^  ^^  power  and  authority  by  virtue  of  this  ae^  and  of  the  comrnission  to* 
penons  oat  of  a  ^^°^  directed,  to  inquire  and  try  by  such  ways  and  means  as  they  ahaU  think 
chantry,  &C.       ^^^  ^UB^  convenient,  what  money,  profit  and  benefit  any  poor  person  or  per* 
shall  he  so  con-  sona  by  virtue  of  any  conveyance,  assmnnce^  composition^  willy  devise,  or' 
turned  and  paid,  otherwise,  heretofore  had  or  made,  intended  or  meant  to  have  continuance  for 

ever,  had  or  enjoyed  within  five  years  next  before  the  beginning  of  this  present 
pariiament,  out  oi  any  college,  me  chapel  or  chantnr,  and  other  the  premiMs, 
given,  Ihnifed  or  appointed  to  the  King  by  this  act,  being  within  the  limits  of 
their  conmission }  and  ihereupetf  to  make ,  assignmeifts  and  orders,  in  such* 
manner  and  form  as  all  and  singular  sueh  said  money,  ptofit  and  Commodity 
shall  be-  paid  to  poor  peojrfe  for  ever,  according  to  such  said  assurance,  com* 
position,  wttl,  devise,  or  other  thing  had  or  made  for  the  same :  and  to  assign 
and  appoint  lands,  tenements  dr  other  hereditaments^  parcel  of  the  premises. 
Lands  assigned   for  the  maiutenimce  and  continuance  of  Che  same  for  ever :  and  also  to  appoint 
towards  the       to  fraternities,  brotherhoods,  guilds,  land8>  tenements  and  hereditaments,  parcel 
maintenance  of  q£  ^^^  premises,  towards  and  for  the  maintenance  of  piers,  juttie^,  walls  or 
banks^of  the       banks,  against  the  rages  of  ihe  sea,  havens  and  creeka.    And  that  all  «nd  sin- 
sea,  gular  annuities,  pensions,  and  other  recompenses  AaU  be  half-yearly  paid  to' 

the  persons  to  Whotn  the  same- ought  to  be  paid  by  tAie  King's  receiver  for  the 
time  being,  of  his  lands  commonly  CBdkd  the  suppressed  lands,  or  other  bis 
revenues,  lying  in  the  county  or  city  where  such  college,  free  chapel  or  chan- 
try, or  other  the  p^mises,  given,'  limited  or  appointed  to  the  King  by  this  act, 
the  first  day  of  this  present  parliament,  were  or  remained,  without  any  fee  or* 
reward  therefore  to  be  paid :  the  first  payment  to  be  begun  at- the  fea^  of  St.: 
Michael  tkifi  Archangel  next  coming :  and  that  every  smsh  receiNreF)  upon  his 
account,  shall  have  rail  and  due  aUbWtince  of  all  sueh  anAuities,  pensions,  and' 
other  reecMpedseS'  by  him  paM,  by  viitne  of  amy  such  assignment  to  bo'  made^ 
by  the  ssiid  c^nuttiseianers,  or  Mro'of-th^^  at  the  leasts 

13.  And 
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13.  And  it  U  ordbitiied  and  enacted  by  the  autliority  of  this  present  parlUn         1547. 
menty  that  the  said  oommiBsioDen,  and  every  of  them,  that  shall  take  npon  him      v^v^*/ 
the  execution  of  any  c^  the  said  commissions,  shall  be  bound,  as  he  will  answer  V^^  coming- 
bcfoie  God,  to  execute  the  commission  to  him  and  other  directed,  beneficially  ^e^fimmreble 
towards  the  deans,  masters,  wardens,  provosts,  and  other  incumbents  and  mi-  execatiotT-of  the 
Bisters  aforesaid,  and  towards  the  poor  people,  concerning  the  said  assign^  commistion  to- 
ments,  and  also  toward  the  maintenance  of  piers,  jutties,  walls  or  banks;  wards  the  deans, 
against  the  rages  of  the  sea,  havens  and  creeks.    And  that  all  manner  of  as*  meters,  &c. 
signments  and  ordinances  to  be  made  by  the  said  eommissioners,  or  two  of  "^^  ^^J^  °^  ^l^ 
them  at  the  kast,  and  eeriyied  under  their  seals,  or  the  seds  of  two  of  them  at  ^^^™'^^'^ 
the  least,  into  the  King's  Court  of  the  Augmentations  and  Revenues  of  his  '^I'L: — ^^ 
Crown,  or  to  any  other  cent  or  courts,  by  the  King's  Mi^esty  to  be  made  or 

aasigned,  shall  by  vixtue  of  this  act  and  of  the  said  commissions,  be  as  good 

and  effisctnal  inUie  law,  to  all  intents,  constructions  and  purposes,  as  though 

the  same  had  been  assigned  and  ordained  by  authority  of  this  present  parlii^  , 

ment^  by  express  and  apt  words,  terms  and  sentences* 

14.  Provided  also,  that  such  anmuties,  pensions,  or  other  reeompenses,  that  No  annuity  or 
the  said  oomnissioncn,  or  ally  of  them,  shall  assign  or  appoint  to  be  paid  P«n>i^n  shall 
yearly  to  any  sudi  dean,  BMster,  warden,  governor,  or  other  incumbent,  fellow  ^^'^i  didbe^ 
or  minister,  shall  not  extend  to  any  more  dear  yearly  value,  than  such  dean,  fg^. 
master,  warden,  provost,  governor,  or  other  incumbent,  fellow  or  minister,  or 

his  predecessor,  lawfiiMy  had  or  enjoyed  in  money,  meat,  drink.  Every,  or  al- 
lowance of  the  same  yearly,  within  five  years  next  before  the  beginning  of  this 
present  parliament. 

15.  Provided  also,  that  if  any  of  the  said  masters,  wardens,  provosts,  go-*  Pensions  shall 
vemors,  or  other  incumbents,  fdlow  or  minister,  shall  at  any  time  hereafter  c«^  "Po°  P^- 
during  his  life,  be  promoted  by  the  King  to  any  benefice,  or  other  spiritual  ^^"jil^  * 
promotion,  being  of  a  better,  clear  yeariy  value  than  his  said  annuity  or  pen-  *  ^ 
sion,  or  other  recompense  shall  be  of :  that  then  the  annuity,  pension^  or  other 
reoompenscy  that  any  snch  dean,  master,  warden,  governor,  provost,  or  other 
incumbent,  fellow  or  minister  that  shall  be  so  promoted  shall  have,  shall  im« 
mediateljr  afiter  such  promotion  had,  cease  and  utterly  determine. 

16.  And  be  it  ordained  and  enacted  by  the  authority  of  this  present  parlia-  The  commis- 
meat,  that  the  said  commissioners,  or  two  of  them  at  the  least,  to  whom  any  sioners  to  certify 
commission,  by  virtue  or  mean  of  this  act,  shall  be  directed  and  delivered,  shall  ^^  "^^^^ 
be  boonden  upon  the  fmfeiture,  every  of  them,  of  an  hundred  pound,  to  make  g^^^^^''^   ^'^ 
certificate  under  their  seals,  or  the  seals  of  two  of  them  at  the  least,  into  the 

said  court  of  the  augmentations  and  revenues  of  the  King's  crown,  or  into  any 
other  oooit,  as  is  aforesaid,  within  one  year  next  afiter  the  commission  to  them 
directed,  of  all  inanors>  lands,  tenements,  rents,  tithes,  portions,  pensions, 
hereditaments,  and  recompenses,  by  the  same  commissioners,  or  two  of  them, 
assigned  or*  appointed  to  any  of  the  uses,  intents,  or  purposes  above  mentioned. 

17.  And  siso  be  it  ordained  and  enacted  by  the  authority  of  this  present  The  King  shall 
parliament,  that  our  Sovereign  Lord  the  King  shall  have  and  enjoy  all  such  ^V^  ^^  «*^^ 
goods,  chattels,  jewels,  plate,  ornaments,  and  other  moveables,  as  were  or  be  J^eJTc^M^y 
the  common  goods  of  every  such  college,  chantry,  free  chapel,  or  stipendiary  £^c.  * 
priest,  belonging  or  antiexed  to  the  furniture  or  services  of  thdr  several  foun- 
dations, or  abused  of  any  of  the  said  corporations,  in  the  abuses  aforesaid,  the  ' 
property  whereof  was  not  altered  nor  ehanged  before  the  eighth  day  of  Decem- 
ber, in  the  year  of  our  Lord  God  1547. 

18.  And  it  is  also  ordained  and  enacted* by  the  authority  of  this  present  par-  The  debts  of 
Uament,  that  all  such  debts  and  sums  of  money  as  ought  or  should,  without  ^l*^S|^'  ^^^^  ^ 
fraud  or  covin,  hereaiker  be  paid,-  of  the  money  or  goods  of  any  of  the  said  col-  Kl    ^  ^^ 
kges,  due  or  payable  by  reason  of  any  contract,  specialty,  or  promise,  had  or       ^ 

made  before  the  same  eighth  day,  sfafdl  truly  and  fully  be  paid  by  the  trea- 
surer of  the  King's  court  of  the  augmentations  and  revenues  of  his  crown,  or 
by  the  treasurer  or  receiver  of  any  other  court  to  which  any  of  the  premises 
shall  be  i^ipointed,  of  the  King's  treasurer,  being  in  his  or  their  hands,  with  as 
convement  speed  as  the  same  may  be  paid. 

19»  Fnmd^.alwsyay  and  belt  ordained  and  enacted  by  tiie  anthority  afore-  Ezeceptionof 

said,  theooueges,&e« 
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1547.        S&idy  that  this  act,  or  any  aitjqle,  clause,  or  matter  ooHtaiiied  in  the  iame,  shall 

Ww,^^  ^    ^ot  in  anywise  extend  to  any  college,  hostel,  or  hall,  being  within  either  of 

of  the  imivcnU   |i,e  uniyersities  of  Cambridge  and  Oxford  j  nor  to  any  chantry  founded  in  any 

b^ee  wdO  -    ^^ ^^ colleges,  hostel^^  or  halls,  being  in  the  same  universities ;  nor  to  the 

fordf&c.      ^'    ^^^  chapel  of  St.  George  the  Martyr,  situate  in  the  Castle  of  Windsor ;  nor  to 

the  college  called  St.  Mary's  College  of  Winchester,  besides  Winchester,  of 
the  foundation  of  Bishop  Wickham  3  nor  to  the  college  of  Eton ;  nor  to  the 
parish  church  commonly  called  the  Chapel  in  the  See  in  Newton,  within  the 
Isle  of  Ely,  in  the  county  of  Cambridge  3  nor  to  any  manors,  lands,  tenements, 
or  hereditaments,  to  them  or  to  any  of  them  pertaining  or  belonging ;  nor  to 
Cathedral  any  chapel  made  or  ordained  for  the  ease  of  Uie  people  dwelling  distant  from 

churcheawfaere-  ^^^  parish  church,  or  such  like  chapel  whereunto  no  more  lands  or  tenements 
obiuf  hunpa,' or  ^^^  ^^^  churchyard,  or  a  little  house  or  close  does  belong  or  pertain }  nor  to 
lights  have  beea  any  cathedral  church  or  college  where  a  bishop's  see  is,  within  this  realm  of 
maintained.        England,  or  in  Wales,  nor  to  the  manors,  lands,  tenements,  or  other  heredita- 
ments of  any  of  them,  other  than  to  such  chantries,  obits,  lights,  and  lampa, 
or  any  of  them,  as  at  any  time  within  five  years  next  before  the  beginning  of 
this  present  parliament,  have  been  had,  used,  or  maintained  within  the  said 
cathedral  churches,  or  within  any  of  them,  or  the  issues,  reyenues,  or  profits  of 
any  of  the  said  cathedral  churches,  to  which  chantries,  obits,  lights,  and  lamps, 
it  IS  enacted  by  the  authority  aforesaid,  that  this  act  shall  extend. 
Tlie  King  may        20.  And  it  is  ordained  and  enacted  by  the  authority  aforesaid,  that  our  So- 
alter  the  names   yereign  Lord  the  King,  at  any  time  during  his  life  (which  God  long  preserve), 
of  chantries.        ^^y  ^  j^^  ^^  ^^^  pleasure  alter  and  change  the  name  or  names  of  all  and 

singular  chantries,  and  the  foundations  of  the  same,  being  in  any  of  the  col- 
leges, hostels,  or  haUs,  of  any  of  the  said  uniyersities,  according  as  to  his  godly 
wisdom  shall  be  thought  meet  and  conyenient : 
Saving  of  rights.  21.  Saving  to  all  and  every  person  and  persons,  bodies  politic  and  oorporatef 
their  heirs  and  successors,  and  the  heirs  and  successors  of  every  of  them  (other 
than  the  masters,  wardens,  ministers,  governors,  rulers,  priests,  incumbents, 
fellows,  and  brethren  of  the  said  colleges,  chantries,  free  chapels,  and  other  the 
premises,  given,  limited,  or  appointed  to  the  King  by  this  act,  and  the  successors 
^  of  them,  and  every  of  them  5  and  other  than  such  as  be,  or  pretend  to  be 

founders,  patrons,  or  donors  of  the  premises,  or  any  of  them,  or  of  any  part  or 
parcel  thereof,  and  the  heirs,  successors,  and  assigns  of  every  or  any  of  them  y 
and  other  than  such  as  be,  or  were  feoffors,  reooverees,  conisees,  grantees,  or 
devisees  of  any  of  the  premises,  to,  or  for  any  of  the  uses,  purposes,  or  intents 
above  mentioned,  or  to  the  use  of  any  of  the  said  colleges,  free  chapels,  chan- 
tries, or  other  the  premises,  given,  limited,  or  appointed  by  this  act  to  the- 
King,  or  to  the  intent  to  employ  the  rents  or  profits  thereof  to  the  use  of  the 
masters,  rulers,  incumbents,  or  ministers  of  them,  or  any  of  them ;  and  other 
than  such  person  and  persons,  and  bodies  politic  and  corporate,  their  heirs, 
successors,  and  assigns,  as  claim  or  pretend  to  have  estate,  right,  title,  interest, 
use,  possession,  or  condition,  of,  in,  or  to  the  premises,  or  any  part  or  parcdL 
thereof,  by  reason  of  any  feoffment,  fine,  bargain  and  sale,  or  by^any  other 
ways,  means,  or  conveyance  to  them  made,  of  any  estate  of  inheritance,  with- 
out the  said  late  King's  license,  assent,  consent,  or  agreement,  and  without  the 
license,  assent,  or  agreement  of  the  King's  Majesty  that  now  is,  by  any  of  the 
said  deans,  masters,  wardens,  ministers,  governors,  rulers,  priests,  or  incum- 
Certun  rents     bents,  or  by  the  founders,  donors,  or  patrons  of  them,  or  oitmy  of  them  :  all 
and  duties  saved  such  right,  title,  claim,  possession,  interest,  rents,  annuities,  commodities, 
J?  ^^f^  r^^*  commons,  offices,  fees,  leases,  liveries,  livings,  pensions,  portions,  debts,  duties, 
▼ernor  of  a  coU   *°*^  Other  profits,  which  they  or  any  of  them  lawfully  have,  or  of  r^ht  ought 
lege,  chantry,      ^  have,  or  might  have  had,  in,  of,  or  to  any  of  the  premises,  or  in,  of,  or  to 
&c.  any  part  or  parcel  thereof,  in  such  like  manner,  form,  and  condition,  to  all  in- 

tents, respects,  constructions,  and  purposes,  as  if  this  act  had  never  been  had 
or  made,  and  as  though  the  said  chantries,  colleges,  and  other  the  said  promo- 
tions, had  still  continued  and  remained  in  their  full  being  $  and  saving  to  all 
and  every  patron,  donor,  founder,  or  governor  of  any  such  collie,  chantry, 
free  chapel,  stipendiary  priests,  and  other  the  premises,- given,  limited,  or  ap- 
pointed 
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poloted  to  tibe  King  by  this  act^  and  the  donor,  feoflfor,  'and  giver' of  the  afore*  1547. 
Mid  lands,  tenements,  or  hereditaments,  to  them  or  any  of  them,  or  to  any  v^v**^ 
Bses  or  purposes  before  mentioned ;  all  such  rents  services,  rents  seek,  rents 
charge,  fees,  annuities,  profits,  and  offices ;  and  also  leases  for  term  of  life, 
lives,  and  years,  whereupon  the  accustomed  rent,  or  more,  is  reserved,  as  they 
or  any  of  them  lawfully  had,  perceived,  and  enjoyed  in,  out,  or  of  any  of  the 
said  promotions,  or  out  of  any  of  the  said  lands,  tenements,  or  hereditaments, 
before  the  first  day  of  this  present  parliament. 

22.  And  over  that,  it  is  ordained  and  enacted  by  the  authority  of  this  pre-  Persons  who 
tent  parliament,  that  all  and  every  person  and  persons  being  in  life,  which  have  sold 
have  or  has  for  any  sum  of  money  to  him  or  them  paid,  bai^ned  or  sold  ^y  1^^,^  dac 
any  manors,  lands,  tenements,  or  other  hereditaments  aforesaid,  whereunto  the  ^}^^  ^^"^  V 
King  our  Sovereign  Lord  b  intituled,  by  virtue  of  this  act,  shall  repay  to  such  Jepa^^ljJ  mo- 
perBOQ  as  9o  bought  any  of  the  said  manors,  lands,  tenements,  or  other  heredi-  ney. 
tamoits,  or  to  his  executors  or  assigns,  upon  a  request  therefore  made,  or 

within  three  months  then  next  ensuing  the  same  request,  as  much  money  as  he 
or  they  received  for  the  sale  of  any  thing  so  by  hmi  or  them  sold ;  and  for 
non-payment  thereof,  such  person  and  persons  as  purchased  or  bought  the  said 
lands,  tenements,  and  other  the  premises,  or  any  parcel  thereof,  and  their  exe« 
cutors  and  administrators,  shall  be  enabled  by  the  authority  of  this  present 
parliament,  to  sue  and  maintain  an  action  of  debt  at  the  common  law  of  this 
realm,  against  such  person  or  persons  as  so  bargained  or  sold  to  him  or  them, 
0r  to  their  testator,  any  of  the  premises  belonging  to  any  college,  chantry,  free 
chapel,  or  other  promotion  spiritual ;  in  which  action  of  debt,  none  essoiii, 
protection,  or  wager  of  law,  shall  be  admitted  or  allowed. 

23.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  and  every  All  chantries, 
of  the  said  chantries,  colleges,  and  free  chapels,  and  other  the  premises  given,  free  chapels, 
limited,  or  appointed  to  the  King  by  this  act,  and  all  the  mansion-houses,  ^^'.  ^,f  *' !^^^^ 
manors,  lands,  tenements,  possessions,  and  hereditaments,  and  other  the  pre.*  of  Se^ourtof 
mises  whatsoever  they  be,  given,  limited,  and  appointed  to  the  King  by  this  aogmentations. 
act,  and  every  part  and  parcel  of  them  which,  by  the  authority  and  virtue  of 

this  act,  been  vested,  adjudged,  and  deemed,  or  shall  be  in  the  King's  Majesty's 
possession  and  hands,  or  which  the  King  shall  be  intituled  unto  by  virtue  of 
this  act,  shall  be  in  the  order,  survey,  and  governance  of  our  Sovereign  Lord 
the  King*s  court  of  the  augmentations  and  revenues  of  his  crown,  or  in  such 
other  court  as  the  King  at  any  time  hereafter  shall  assign,  name,  or  appoint, 
and  so  shall  and  may  be  granted,  letten,  and  set  to  farm  by  the  chancellor, 
officers,  and  ministers  ai  the  same  court,  or  of  any  other  court  so  to  be  ap- 
pointed, in  such  manner  and  form  as  other  manors,  lands,  and  tenements  ap- 
pointed to  the  same  court  of  augmentations  and  revenues  of  his  grace's  crown,. 
or  other  court,  so  to  be  appointed,  been  to  be  granted, or  letten :  and  that  all 
the  farms,  issues,  revenues,  and  profits  coming  and  growing  of  the  same  pre- 
mises, and  of  every  part  thereof,  shall  be  taken  and  received  to  the  King's  use 
by  the  officers  and  ministers  of  the  same  court  or  courts,  in  such  manner  and 
form  as  is  used  and  had  of  other  manors,  lands,  and  tenements,  and  of  the 
issues,  revenues,  and  profits  of  the  same,  committed  to  the  order,  rule,  survey, 
and  governance  of  the  said  court  of  the  augmentations  and  revenues  of  the 
King  s  crown,  or  any  other  court  so  to  be  appointed :  any  act,  statute,  ordi- 
nance, custom,  or  use  heretofore  had,  made,  or  used  to  the  contrary  notwith- 
standing. 

24.  And  it  is  further  enacted  by  authority  aforesaid,  that  if  any  of  the  said  Leases  made  hy 
masters,  wardens,  ministers,  rulers,  governors,  priests,  incumbents,  or  owners  ^  governors 
of  any  such  college,  chantry,  free-chapel,  or  of  anj  the  premises  given,  limited,  ^^  ^d^rent,^ 
or  appointed  to  the  King  by  this  act,  or  of  any  of  them  sithenoe  the  three  and  shall  he  void. 
twentieth  day  of  November,  in  the  thirty-seventh  year  of  the  reign  of  the  said 

late  King,  have  made  any  lease -under  his  or  their  common  seal  or  otherwise, 
for  term  of  years,  life  or  lives,  of  their  said  colleges,  chantries,  free  chapels,  or 
of  other  the  same  premises,  or  of  any  part  thereof,  of  any  manors,  lands,  tene- 
ments, possessions,  or  hereditaments,  whatsoever  they  be,  to  them  or  any  of« 
them  united  or  annexed^  belonging  or  appertaining,  upon  which  leases  the 
VOL.  III.  F  usual 
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This  act  n6t  to 
extend  to  lands 
whereof  the  go- 
▼eraors  of  any 
colleges,  &c. 
were  seised  to 
their  own  uses, 
nor  to  lauds,  an- 
nuities, &C.  not 
united  to  the 
said  colleges. 


Persons  having 
rent  or  yearly 

{>rofit  out  of  the 
ands  of  any 
chantry,  &c 
shall  enjoy 
them. 
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out  of  the  pre- 
mises yearly 
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mual  and  oM  rents  and  fbrms  fkccustomed  to  be  yielden  and-reierved,  or  matt, 

5r  the  space  oi  twenty  yean  next  before  the  said  three  and  twentieth  day  of 
orember^  be  not  reserved  and  yielden,  shall  be  ntteriy  vcMd  and  of  none  effect : 
and  that  all  other  leases  and  grants  heretofore  made,  of  any  of  the  premises 
given,  limited,  or  appointed  to  the  King  by  this  act,  shall  be  as  good,  available, 
and  effectual  in  the  law,  to  all  intents,  constructions,  and  purposes,  as  if  this 
act  had  never  been  had  or  made :  any  thing  in  this  act,  or  any  other  act  here- 
tofore bad  or  made,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

25.  Provided  always,  and  be  it  further  ordained  and  enacted  by  the  autho- 
rity aforesaid,  that  this  act,  or  any  thing  therein  contained,  shall  not  extend  to 
any  manors,  lands,  tenements,  possessions,  or  hereditaments,  which  the  said 
masters,  wardens,  ministers,  chantry  priests,  incumbents,  or  other  the  said  go- 
vernors, officers,  minbters,  or  rulers  ot  the  premises,  or  of  any  of  them,  has,  or 
is,  or  hereafter  shall  have  or  be  possessed  or  seised  of  in  fee  simple,  fee  tail, 
general  or  special,  for  term  of  life,  term  of  years,  or  otherwise,  to  his  or  their 
own  proper  uses,  by  inheritance  or  purchase ;  and  not  being  at  any  time  united 
or  annexed  to  his  or  their  said  colleges,  free  ohapels,  chautries,  or  other  the 
premises  given,  limited,  or  i^pointed  to  the  King  by  this  act :  nor  shall  extend  to 
any  manors,  lands,  tenements,  possessions,  rents,  annuities,  and  yearly  pension 
or  pensions,  or  to  any  yearly  sum  or  sums  of  money,  being  not  united,  or  parcel 
of  any  of  the  said  colleges,  and  other  the  premises  aforesaid,  or  any  of  them, 
heretofore  given  or  granted  by  the  said  late  King,  or  given  or  granted,  or  here*- 
after  to  be  given  or  granted  by  the  King  our  Sovereign  Loid,  to  any  of  the 
said  deans,  masters,  wardens,  ministers,  chantry  priests,  incumbents,  governors, 
or  rulers  of  the  premises,  or  of  any  of  them,  for  term  of  life  only,  under  his 
great  seal  of  Eng^nd,  or  under  the  seal  of  the  court  of  the  augmentations  and 
revenues  of  the  Ejng*s  crown,  or  any  other  of  the  King*s  -sedLs  of  any  of  his 
courts :  any  tiling  contained  in  this  act  to  the  contrary  in  any  wise  notwith- 
standing. 

26.  Provided  alway,  and  be  it  enacted  by  authority  aforesaid,  that  as  well 
all  and  every  patron,  donor,  founder,  and  giver  of  any  of  the  said  promotions 
or  premises,  or  giver,  donor,  or  feoffor  of  any  their  lands,  tenements,  posses- 
sions, or  other  hereditaments,  as  all  and  every  person  and  persons,  bodies  po- 
litic and  corporate,  which  before  the  making  of  tins  act,  lawfully,  without 
fraud  or  covin,  had  or  enjoyed  any  manner  of  rent,  or  other  yearly  profits  to 
be  taken,  perceived,  or  had  of  any  chantries,  colleges,  free  chapels,  or  other 
the  premises  given,  limited,  or  appointed  to  the  King  by  this  act,  or  out  of  any 
manors,  lands,  tenements,  or  oiiier  possessions  of  them,  or  any  of  them,  shall 
have  and  enjoy  the  same  in  like  manner  and  form  as  they  should  or  ought  to 
have  done,  u  the  said  colleges,  chantries,  free  chapeb,  and  other  the  premises 
given,  timited,  or  appointed  to  the  King  by  this  act,  had  still  remained  and 
continued  in  esse  and  full  being :  any  thing  in  this  act  mentioned  to  the  con- 
trary in  any  wise  notwithstanding. 

27.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  that  if  any 
such  governor,  ruler,  warden,  master,  incumbent,  minister,  or  other,  having 
any  of  the  said  spiritual  promotions,  or  incumbents,  have  or  shall  compound 
for  the  first-fruits  of  any  such  spiritual  promotions,  according  to  the  laws  and 
statutes  of  this  realm,  and  the  days  of  payment  of  any  part  thereof,  not  ex- 
pired before  the  first  day  of  this  parliament,  that  all  sums  of  money  so  to  be 
due  and  payable  sithence  the  said  first  day  of  this  parliament,  shall  cease  and 
be  not  paid,  asked,  or  demanded :  any  bond,  recognizance,  surety,  or  other 
thing  had  or  made  to  the  contrary  notwithstanding. 

28.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  all 
such  rents,  services,  issues,  profits,  and  other  sums  of  money  payable  out  of,  or 
lor  any  of  the  premises,  or  any  (^  them,  in  the  King^s  Court  of  Exchequer, 
shall  continue  and  be  continually  and  yearly  levied,  charged,  or  paid  in  the 
same  court,  in  such  manner  and  form  as  heretofore  has  been  used  5  any  law, 
custom,  unity,  or  possession  in  the  King's  Highness,  or  other  thing  to  the 
contrary  notwithstanding,  and  as  though  the  said  promotions,  manors,  lands, 
tenements,  and  other  the  premises,  had  not  come  to  the  King*s  bands  or  pos- 

29.  And 
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29.  And  be  U  fiiHher  edacted  by  the  autboHty  aforesaid^  that  all  and  every 
leltM-^patent  made  by  the  Mdd  hie  King  Henry  the  Eighth,  or  by  the  King's 
Majesty  that  now  is,  or  hereafter  to  be  made  by  his  Highness  to  any  person  or  ^*'^^' 
persons,  or  to  any  archbishop  or  bishop,  of  any  of  the  said  colleges,  chantries,  H?8?or^Kinflf 
£ree  chapeli,  or  other  the  premises,  or  any  part  or  parcel  of  them,  or  of  any  £d.  6.  or  by  the 
-lands,  tenements,  or  hereditaments  belonging  or  appertaining,  or  that  did  license  of  either 
belong  or  appertain  to  them,  or  to  any  of  them,  and  all  fines,  gifts,  grants,  of  them,  ^  any 
'feofinents.  recoveries,  and  all  other  assurances  and  conveyances  thereof  had  or  ^2j^^^  ^' 
made  by  the  assent,  consent,  or  license  under  the  great  seal  of  England,  of  the 
told  late  King  Hem^  the  Eighth,  or  of  the  King's  Majesty  that  now  is,  to  any 
X>6rson  or  persons,  bodies  politic  or  corporate,  by  any  chantry  priest,  master, 
warden,  minister,  mler,  governor,  or  other  having  any  of  the  said  promotions 
ht  any  of  the  said  colleges,  chantries,  free  chapels,  or  other  the  premises,  or  ^ 

any  of  them,  or  of  any  part,  parcel,  or  member  of  the  same,  shall  stand  and  be 
In  their  forces  and  effects,  and  shall  be  good  and  effectnal  in  the  law,  for  such 
estates  and  interests  given,  granted,  limited,  or  appointed  in  any  of  the  gifts, 
grants,  assurances,  or  conveyance^  thereof  had  or  made,  accordbg  to  their 
puiport,  form,  and  manner,  and  according  to  the  true  intent  and  meaning  of 
the  same  assurances,  and  shall  be  by  authority  of  this  act  good,  perfect,  and 
available,  as  well  against  the  King,  his  heirs,  and  successors,  as  against  the 
said  chantry  priests,  wardens,  masters,  rulers,  governors,  and  other  having  any 
of  the  saia  promotions,  and  their  successors,  and  the  successors  of  every  of 
diem ;  as  also  against  the  founders,  donors,  and  patrons  of  the  same,  and  the 
ordinary  of  them,  and  of  every  of  them,  and  the  heirs  and  successors  of  every 
6f  them :  any  law,  statute,  ordinance,  or  other  thing  to  the  contrary  thereof 
not  withstandi  ng. 

So,  And  where  divers  and  sundry  bishops,  deans,  archdeacons,  treasurers, 
prebendaries,  chantry  priests,  masters,  provosts,  rulers,  governors  of  any  dean- 
eries, arthdeaneries,  treasurerships,  prebends,  free  chapels,  chantries  or  colleges, 
within  this  realm  of  England,  and  other  the  King's  Majesty's  dominions,  or 
any  of  the  patrons,  founders,  donors  of  any  of  the  bishoprics,  treasurerships,  - 
deaneries,  chantries,  free  chapels,  or  other  the  said  spiritu J  promotions,  of  their 
voluntary  wills  or  minds,  for  divers  good  and  reasonable  causes  and  considera- 
tions, by  deed  or  deeds,  enroUed,  or  by  other  writings  or  conveyances  hereto- 
fore given  and  granted  to  the  late  King  of  famous  memory,  Henry  the  Eighth, 
late  King  of  England,  and  to  his  heirs,  or  to  our  Sovereign  Lord  the  King, 
that  tiow  is,  and  to  his  heirs,  divers  of  their  deaneries,  archdectoeries,  treasurer- 
ships,  prebends,  chapels,  chantries  and  ciolleges,  or  any  other  ecclesiastical  or 
spirit^  promotions  last  before  remembered ;  and  all  or  some  part  of  the 
manors,  lands,  tenements,  tithes,  pensions,  annuities,  rents,  reversions,  and 
other  revenues,  hereditaments,  possessions,  emoluments  and  profits  to  the  same 
bishoprics,  deaneries,  colleges,  and  other  like  promotions,  benefices,  offices  and 
dignities,  or  to  any  of  tl^m  belonging,  appertaining,  united  or  annexed,  or 
which  th^  said  bishops,  deans,  archdeacons,  treasurers,  chantir  priests^  masters, 
provosts,  tule^,  governors,  and  other  ecclesiastical  or  spiritual  officers  or  minis- 
ters, or  any  of  the  said  patrons,  donors  or  founders,  or  any  of  them,  had  or 
enjoyed  in  the  right,  or  by  reason  of  any  of  the  same  promotions,  offices  or 
^gnities. 

31.  Be  it  enacted  by  the  authority  aforesaid,  that  all  and  every  gifts  and  Aconfinnation 
gratits  heretofore  made  to  the  said  late  King,  and  to  his  heirs,  or  to  our  Sove-  of  all  grants 
reign  Lord  the  King  that  now  is,'  and  to  his  heirs,  by  any  archbishop,  bishop,  ™f<*«  to  the '  ^ 
dean,  of-chdeacon,  treasurer,  prebendary,  master,  provost,  governor,  or  other  rituS^pfwno-^' 
the  sadd  ecclesiastical  or  spiritual  person  or  persons,  or  by  any  patrons,  donor  tions.by  thego- 
or  founder  of  any  of  the  said  deaneries,  chantries,  or  other  of  the  said  spiritual  Temora  thereof. 
or  ecclesiastical  promotions,  of  all  or  any  of  the  manors,  lands,  tenements, 
tithes,  rents,  reversions,  pensions,  portions,  annuities>  or  other  hereditaments, 
revenues,  emoluments,  profits  or  commodities,  to  any  of  the  said  benefices, 
offices,  prebends,  promotions  or  dignities  belonging,  appertaining,  united  or 
annexed^  or  which  any  of  the  same  atchbishops,  bishops,  deans,  archdeacons, 
treasurers,  masters,  provosts,  prebendaries,  rulers,  governors,  officers  or  minis- 
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1547.        ters,  patrons,  founders  or  donors,  had  or  enjoyed,  or  have -or  eiyqy,  or  #Q^  to 

Vi^-v^^i/       have  or  enjoy  in  the  right,  or  by  reason  or  means  of  any  of  the  ^ame  promo^ 

tions,  offices  or  dignities,  shall  be  good  and  effectual  in  the  law,  to  all  intents 

A  saving  of  the  and  purposes :  saving  to  all  and  every  person  and  persons,  and  bodies  politic 

right  of  others,    and  corporate,  their  heirs,  successors  and  assigns,  and  to  the  heirs,  successors 

and  assigns  of  every  of  them  (other  than  the  archbishops,  bishops,  deans,  arcb-r 
deacons,  treasurers,  prebendaries,  rulers,  goverpors,  wardens,  provosts,  givers 
and  granters  of  any  of  the  premises,  and  the  heirs,  successors  and  assigns ;  and 
other  than  such  ecclesiastical  or  spiritual  person,  bodies  politic  or  corporate,  as 
are,  or  pretend  to  be  founders,  donors,  patrons  or  ordinaries  of  the  premises, 
or  any  of  them,)  all  such  rights,  titles,  interests,  claims,  entries,  rents,  rever- 
sions, remainders,  fees,  offices,  annuities,  lands,  tenements,  hereditaments,  pro- 
fits, commodities  and  emoluments,  as  they  or  any  of  them  have  or  should,  or 
ought  to  have  had,  of,  in  or  to  the  premises  next  above  mentioned,  or  any  part 
thereof,  as  if  this  act  had  never  been  had  or  made  5  any  thin^  in  this  act  to 
the  contrary  in  anywise  notwithstanding. 
This  act  not  to        32.  provided  always,  that  this  act,  or  any  thing  therein  contained,  shall  no^ 
extend  to  gifts,    in  anywise  extend  to  make  good  or  effectual  any  gift,  grant,  bargain,  sale  or 
&c,  by  persons    alienation  made  by  any  parson  or  vicar  of  their  parsonages  or  vicarages,  or  of 

any  part  or  parcel  thereof,  or  of  any  thing  to  them,  or  any  of  them  belonging 
or  appertaining. 
Cobham  college.      33.  Provided  also,  that  this  act,  or  any  thing  therein  contained,  shall  not  in 

anywise  extend  to  hinder  or  prejudice  George  Brook,  knight,  Ix>rd  Cobham, 

his  heirs  or  assigns,  for  or  concerning  the  late  college  of  Cobham,  in  the  county 

of  Kent,  or  the  manors,  lands,  tenements  or  possessions  thereof ;  any  thing, 

above  mentioned  to  the  contrary  in  anywise  notwithstanding. 

This  act  shall  34.  Provided  also,  and  be  it  enacted  by  the  authority  -aforesaid,  that  this 

not  extend  to      present  act,  nor  any  thing  therein  contained,  shall  in  anywise  extend  or  be  prer. 

corporations       judicial  or  hurtful  to  the  general  corporation  of  any  city,  borough  or  town 

roi^bsor towns.  ^''^^'^  ^^*®  realm,  or  any  other  the  King's  dominions,  nc  shall  extend  to  any 

the  lands,  or  hereditaments  of  them,  or  any  of  them,  any  thing  therein  con- 
tained to  the  contrary  in  anywise  notwithstanding. 
Colleges,  chan-        35.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  that  all  such 
tries,  &c.  within  of  the  said  colleges,  free  chapels,  chantries,  or  other  the  premises,  being  ap- 
Uwdutchy  of     pointed  and  given  to  the  King's  Highness  by  the  authority  of  this  act,  as  be 

within  the  dutchy  of  Lancaster,  and  all  manors,  lands,  tenements  and  heredi- 
taments pertaining  or  belonging  to  the  same  colleges,  free  chapeb  and  chantries, 
shall  after  the  said  feast  of  Easter  next  coming,  be  within  the  survey  and  order 
of  the  court  of  the  dutchy  of  Lancaster,  in  such  manner  and  form  as  other  the 
premises  be  assigned  or  appointed  by  authority  of  this  act,  to  be  in  the  survey 
and  order  of  the  court  of  augmentations  and  revenues  of  the  King's  crown,  or, 
other  court  by  the  King  to  be  assigned  -,  and  that  all  commissions  that  here- 
after shall  be  awarded  by  virtue  and  force  of  this  act,  concerning  such  colleges, 
free  chapels,  chantries,  and  other  the  premises,  as  be  within  the  said  dutchy  of. 
Lancaster,  shall  be  awarded  under  the  great  seal  of  England,  and  shall  be  cer- 
tified into  the  same  court  of  the  dutchy- of  Lancaster ;  ,any  thing  abovesaid  to. 
^e  contrary  in  anywise  notwithstanding. 
Colieeeof  Attle-      36.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  this, 
boui)pi.  act,  ne  any  thing  therein  contained,  shall  extend  to  the  college  or  chantry  of 

Attlebourgh,  in  the  county  of  Norfolk,  which  the  said  late  King  Henry  the 
Eighth  gave  to  Robert,  late  Earl  of  Sussex,  and  to  his  heirs ;  but  that  Henry, 
now  Ea^l  of  Essex,  son  and  heir  to  the  said  late  earl,  his  heirs  and  assigns, 
shall  and  may  by  the  authority  of  this  act,  have  and  enjoy  the  said  college  and. 
chantry,  and  all  manors,  lands,  tenements,  advowsons,  tithes,  pensions,  portions, 
and  other  hereditaments  thereunto  belonging  or  appertaining,  any  thing  in  this 
act  to  the  contrary  in  anywise  notwithstanding. 
Alteration  of  37.  Provided  always,  and  by  tte  authority  aforesaid  be  it  enacted,  that  the . 

obits.  King's  Majesty  at  any  time  when  it  shall  seem  to  him  good,  may  give  autho- 

rity to  certain  his  Grace's  commissioners,  to  alter  the  nature  and  condition  of, 
all  manner  of  obits,  as  well  within  the  universities  of  Cambridge  and  Oxford, 

as' 
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as  in  any  other  place  within  Ms  his  Ghmce's  realm  of  England  and  Wales^ 
being  not  suppressed,  ne  annihilate  hy  yirtue  of  this  present  act,  and  the  same 
obits  so  altered,  to  dispose  to  a  better  nse,  as  to  relief  of  some  poor  men  being 
students,  or  otherwise. 

38.  Provided  also,  and  be  it  enacted  by  authority  aforesaid,  that  it  shall  not  No  advantage 
be  hiwfiil  to  any  person  or  persons,  bodies  politic  or  corporate,  by  reason  of  »Jall  be  taken 
any  remainder,  use  or  condition,  to  enter  into,  claim  or  challenge  any  lands,  fo^oUn^U;^^ 
tenements  or  hereditaments,  for  the  non-doing,  not  naming  or  non-finding  of  J^  ^_  priest, 
any  such  priest  or  priests,  or  poor  folks  as  is  aforesaid,  obit,  anniversary,  light  obit,  light,  &c 
or  lamp,  from  henceforth  to  be  founded  or  done  -,  any  thing  herein  Contained 

to  the  contrary  in  anywise  notwithstanding. 

39.  Provided  always  that  this  act,  nor  any  thing  therein  contained,  shall  in  Copyholds, 
anywise  extend  to  any  lands,  tenements,  possessions,  or  hereditaments  whatso- 
ever, that  any  master,  dean,  prebendary,  warden  or  chantry,  or  any  stipendiary 

priest  of  any  college,  chantry,  prebend,  fraternity,  guild,  or  any  other  corpo- 
rations have,  or  held  of  any  person  or  persons,  by  any  copy  of  court-roll,  or  at 
will,  according  to  the  custom  of  any  manor  or  manors ;  n6r  give  or  grant  any 
copyhold  lands  to  the  King's  Highness. 

40.  And  also  provided,  that  the  King's  Highness,  his  heirs  or  successor.  Who  ^hail  have 
shall  not  in  anywise  have,  hold,  enjoy  or  take,  by  virtue  of  this  act,  or  any  the  copjhold 
article  therein  contained-,  any  manner  of  copyhold  lands,  tenements,  possessions  ^^^^ 

or  hereditaments,^  whatsoever  they  be ;  but  that  all  and  every  of  the  said  per- 
sons and  incumbents  shall  have,  hold  wad  enjoy  the  same  during  their  lives, 
towards  their  pension  and  yearly  living,  paying  their  rents,  and  doing  their 
customs  and  services  thereof  due  and  accustomed ;  any  thing  in  this  act  to  the 
contrary  notwithstanding. 

'    41.  Provided,  that  this  act  shall  not  extend  to  any  lands,  tenements  or  here-  Lands recoTpred 
ditaments  assigned,  appointed  or  intended  for  the  finding,  and  maintenance  of  ^^"1  a  ^^^^ 
any  chantry  priest,  or  stipendiary  priest,  which  by  any  former  right  and  good  P[j***  "^  ?^ 
title,  vrithout  fraud  or  covin,  were  lawfully  recovered  from  the  possession  of 
any  such  chantry  priest  or  stipendiary  priest,  before  the  first  day  of  October,  in 
the  said  seven-anq-thirtieth  year  of  the  reign  of  the  said  late  King  Henry  the 
Eighth,  which  lands,  tenements  and  hereditaments,  were  not  chained,  nor 
chargeable  to  the  payment  of  the  perpetual  tenth ;  any  thing  in  this  act  to  the 
contrary  hereof  notwithstanding. 

42.  Provided  always^  and  be  it  enacted  by  the  authority  aforesaid,  that  all  A  confirmation 
and  singular  grants,  licenses,  confirmations  and  letters-patent,  which  our  late  ^^  If* ^k" W*^"* 
Sovereign  Lord  King  Henry  the  Eighth,  or  our  Sovereign  Lord  the  King  that  jj  q  or  King 
now  is,  have  made  under  the  great  seal  of  England,  to  any  person  or  persons,  £d.  6.  of  any 
bodies  politic  or  corporate,  of  any  coUege,  chapel  or  chantry,  now  being  in  esse  chantry,  &c. 
or  standing    or  now  not  being  in  esse  or  not  standing,  or  of  any  lordships,  1"*^**»  united  to 
manors,  lands,  tenements  and  hereditaments  annexed,  united,  belonging  or     ^™* 
appertaining  to  any  college,  chapel  or  chantry,  now  being  in  esse  or  standing, 
or  now  not  being  in  esse,  or  not  standing,  or  of  any  other  thing  or  things  men- 
tioned or  expressed  in  this  act,  and  all  and  every  matter  and  thing  mentioned, 
expressed  or  contained  in  any  such  grant,  license,  confirmation,  or  letters-patent, 
shall  from  henceforth  be  deemed,  taken,  expounded  and  judged  good  and  efiec- 
tnal  in  the  law,  according  to  the  words,  sentences,  meanings,  intents,  form  and 
effects  of  the  same  grants,  licenses,  confirmations  and  letters-patent,  to  all  in* 
tents,  constructions  and  purposes,  as  if  this  act,  and  the  said  act  made  in  the 
said  seven -and- thirtieth  year  of  the  said  late  King  Henry  the  Eighth,  had  never 
been  had  or  made :  and  that  this  act,  or  the  said  act  made  in  die  seven-and- 
thirtieth  year  of  the  reign  of  our  said  late  Sovereign  Lord  King  Henry  the 
Eighth,  or  any  clause,  article,  sentence,  or  other  thing  therein  contained,  shall 
not  extend  to  any  colleges,  chapels,  chantries,  or  other  thing  or  things  men- 
tioned in  this  act,  now  being  in  esse  or  standing,  or  now  not  being  in  esse,  or 
not  standing,  or  to  any  manors,  lands,  tenements,  possessions,  revenues  or  here- 
ditaments annexed,  united,  belonging  or  appertaining  to  any  college,  chi^l, 
chantry,  or  other  thing  mentioned  in  this  act  now  being  in  esse  or  standing,  or 
now  not  being  in  esse  or  not  standing,  or  io  any  other  thing  or  things  men- 
tioned 
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1547.  ttoneil  or  expr^^aod in  th{»  ficV  which  any  penon.or  penoos,  bodies  poUtic  or 
corporate  have  had  or  obtained,  by  the  asseDt,  license,  confirmation,  grant,  or 
letters-patent  of  the  ^aid  late  King,  or  of  the  King  s  Miyesty  that  now  is  $  nor 
shall  extend  to  any  manors,  lands,  tenements,  revenues,  possessions,  hereditar 
ments,  or  other  thing  or  things  mentioned,  expressed  or  contained  in  any  such 
license^  confirmation,  grant,  or  letters-paM^t  5  but  th^t  every  such  person  and 
persons,  bodies  politic  and  corporate,  their  heirs,  successors  and  assigns,  and 
the  heirs,  successors  and  assigns  of  every  of  them^  shall  have,  hold  pud  enjoy> 
all  and  every  the  same  colleges,  chapels,  chantries^  manors,  lands^  tenements, 
revenues,  possessions  and  hmditaments,  and  all  v^d  ^yery  othe^  thing  ap4 
things  whatsoever^  so  by  them  had  or  obtained,  by  ihe  asseiit,  license,  confir- 
mation, grant,  or  letters-patent  of  the  said  late  King,  or  of  the  King's  Majesty 
that  now  is,  according  to  the  words,  sentences,  form,  effect,  meting  and  intent 
of  the  same  licepses,  oonfirqiations,  grants,  and  letters-patent )  this  ^%,  or  the 
said  act  made  in  the  said  seven-and-thirtieth  year  of  the  reign  of  the  said  late 
King  Henry  the  Bighth,  or  any  clause,  article,  sentence,  matter  or  thing  men- 
tioned, expressed  or  contained  in  any  of  the  same  acts  to  the  oootr^  thereof 
in  anywise  notwithstanding. 
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Tithes  how  to 
be  paid. 


Predial  tithes. 


The  penalty  for 
sQbtFBCtion  of 
predial  tithes. 


2  &  3  E.  6.  c.  13.  1  Gw.  56. 

An  Jet  for  Paymtnt  of  Tithes, 

T^HEBE  in  the  parliament  holden  at  Westminster  the  fourth  day  of 
^^  February,  in  the  twenty-seventh  year  of  the  reign  of  the  late  King  of 
most  famous  memory.  King  Henry  the  Eighth,  there  was  an  act  made  con- 
cerning payment  of  tithes  predial  and  personal :  and  also  in  another  parlia- 
ment holden  at  Westminster  the  twenty-fourth  day  of  July,  in  the  thirty-^ 
second  year  of  the  reign  of  the  said  late  King  Henry  the  Eighth,  another  act 
was  made  concerning  the  true  payment  of  tiUies  and  offerings ;  Ui  which  se- 
veral acts  many  and  divers  things  be  omitted  and  left  out,  which  were  conve- 
nient and  very  necessary  to  be  added  to  the  same :  in  consideration  ijrbereof, 
and  to  the  intent  the  said  tithes  may  be  hereafter  truly  paid,  according  to  the 
mind  of  the  makers  of  the  said  act,  be  it  ordained  ^d  enacted  by  the  King 
our  Sovereign  Lord,  with  the  assent  of  the  Liords  Spiritual  and  Temporpl^ 
and  the  Commons  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  that  not  only  the  said  acts,  made  in  the  said  twenty-seventh  and 
twenty-eighth  years  of  the  reign  of  the  said  late  King  Henry  the  Eighth,  con- 
ceming  the  true  payment  of  tithes,  and  every  article  and  branch  therein  con- 
tained, shall  abide  and  stand  in  their  full  strength  and  virtue  $  but  also  be  it 
further  enacted  by  the  authority  of  thb  present  parliament,  that  every  of  the 
King's  subjects  shall  from  henceforth  tnuy  and  justly,  without  fraud  or  guile, 
divide,  set  out,  yield  and  pay,  all  manner  of  their  predial  tithes,  in  their  proper 
kind,  as  they  rise  and  happen,  in  such  manner  and  form  as  has  been  of  right 
yielded  and  paid  within  forty  years  next  before  the  making  of  this  act,  or  of 
right  or  custom  ought  to  have  been  paid:  and  th^  po  person  shall  froni 
henceforth  take  or  carry  away  any  such  or  like  tithes,  which  nave  been  yielded 
or  paid  within  the  said  forty  years,  or  of  right  ought  to  have  been  ptud,  in  the 
place  or  places  titheable  of  the  same,  before  he  has  justly  divided  or  set  forth 
for  the  tithe  thereof  the  tenth  part  of  the  same,  or  otherwise  agreed  for  th^ 
ssune  tithes  with  the  parson,  vicar,  or  other  owner,  proprietory  or  tenpor  of  the 
same  tithes  $  under  the  pain  of  forfeiture  of  treble  value  gf  the  tithes  so  tfiken 
or  carried  away. 

2.  And  be  it  also  enacted  by  the  authority  aforesaid,  that  at  all  tinges 
whensoever,  and  as  often  as  the  said  predial  tithes  shall  be  due  at  the  tithing 
time  of  the  same,  it  be  lawful  to  every  party  to  whom  any  of  the  said  tithes 
ought  to  be  paid,  or  his  deputy  or  serjeant^  to  view  and  see  their  said  tithes  to 
be  justly  and  truly  set  forth  ^fid  severed  irom  the  nipe  parts,'  a^d  the  sam^ 
quietly  to  take  and  carry  away :  and  if  any  per^fi  cany  away  hif  com  or  hay, 
or  his  otjber  predial  tithes,  before  the  tithe  thereof  be  set  icjrth ;  or  willingly 

withdraw 
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witbtew  Ui  Mm  6£  the  tame,  or  of  sncli  ot^er  thi^gB  tvliereel  predU  tfth«i 
ought  to  be  paid ;  or  do  stop  or  kt  the  panon,  near,  proprietor^  owner^  or 
other  their  deputiea  or  farmen,  to  view,  take  and  cairy  away  their  tithes  as  is 
abovesaid ;  hy  reason  whereof  the  said  tithe  or  tenth  is  loet^  impaired  or  huft, 
that,  then  upon  due  proof  thereof  made  before  the  spiritual  judge^  or  any  other 
judge  to  whom  heretofore  he  might  have  made  complaint^  the  party  so  carrying 
away,  withdrawinff,  letting  or  stopping,  shall  pay  ttie  double  value  of  the  tenth 
or  tithe  so  taken,  wet,  wi&dnwn  or  carried  away,  over  and  besides  the  costs, 
charges  and  expenses  of  the  snit  in  the  same :  the  same  to  be  recovered  before 
the  ecclesiastical  Judge,  according  to  the  King's  ecclesiastical  law. 

3.  And  be  it  mther  enacted  by  the  authority  aforesaid,  that  all  and  every  Tithe  of  cstde 
person  which  has  or  shall  have  any  beasts,  or  other  cattle  titheable,  going,  feed-  ^<^ing  ma 
ing,  or  depasturing  in  any  waste  or  common  ground,  whereof  the  parish  is  not  tb^p^rish  i^qqi 
certainly  known,  shall  pay  their  tithes  for  the  increase  of  the  said  cattle  so  known. 
going  in  the  said  waste  or  common,  to  the  parson,  vicar,  proprietor,  portionary, 

owner,  or  other  their  fumers,  or  dq>uties  of  the  parish,  hamlet,  town,  or  other 
place  where  the  owner  of  the  said  cattle  inhabits  or  d^R^Us. 

4.  Prorided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  no  Dischai^  by 
person  shall  be  sued,  or  otherwise  compelled  to  yield,  give  or  pay  any  manner  '^^»  ^tutc, 
of  tithes,  for  any  manors,  lands,  tenements  or  hereditaments,  which  by  the  ^^"^^^^  ^' 
laws  and  statutes  of  this  realm,  or  by  any  wivilege  or  prescription,  are  not  ^"P^  ^^ 
chargeable  with  the  payment  of  any  such  titnes^  or  that  be  disclKirg^  by  any 
composition  real.    32  H.  8.  c.  7-  s.  5. 

5.  IVovided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  all  Binen  heath  or 
such  barren  heath  or  waste  ground,  other  than  such  ,as  be  discharged  f<H>  the  ^^^  ground, 
payment  of  tithes  by  act  of  parliament,  which  before  this  time  have  lain  barren, 

and  paid  no  tithes  by  reason  of  the  same  barrenness,  imd  now  be,  or  hereafter 
shalFbe  improved  and  converted  into  arable  ground  or  meadow,  shall  from 
henceforth,  after  the  end  and  term  of  seven  years  next  after  such  improvement 
foUy  ended  and  determined^  pay  tithe  for  the  com  and  hay  growing  upon  the 
same ;  any  thing  in  this  act  to  the  contrary  in  anywise  notwithstanding. 

6.  Pkorided  idways,  and  be  it  enacted  by  the  authority  aforesaid,  that  if  any 
such  barren,  waste  or  heath  ground,  has  before  this  time  been  charged  with 
the  payment  of  any  tithes,  and  that  the  same  be  hereafter  improved  or  con- 
verted into  arable  ground  or  meadow ;  diat  then  the  owner  or  owners  thereof, 
shaH  during  the  seven  years  next  following,  from  and  afiter  the  same  improve- 
ment, pay  such  kind  of  tithe  as  was  paid  for  the  same  before  the  said  improve- 
ment ;  any  thing  in  this  act  to  the  contrary  in  anywise  notwithstanding. 

7.  And  be  it  also  fisrther  enacted  by  the  aulAiority  aforesaid,  that  every  person  Personal  tithes. 
exercising  merchandises,  batgaining  and  selling,  clothing,  handicraft,  or  other 

art  or  faculty,  being  such  kind  of  persons,  and  in  such  places  as  heretofore 
within  these  forty  years  have  accustomably  used  to  pay  such  personal  tithes, 
er  of  right  ought  to  pay  (other  than  such  as  been  common  day-labourers)  shall 
yearly  at  or  before  the  feast  of  Easter,  pay  for  his  personal  tithes,  the  tenth 
part  of  his  clear  gains,  his  charges  and  expenses,  according  to  his  estate,  coo- 
ditioB  or  degree,  to  be  therein  abated,  allowed  and  deducted. 

8.  Provided  always,  and  be  it  enacted,  that  in  all  such  places  where  han^  Handkrafb- 
crafts-meift  have  used  to  pay  then*  tithes  within  these  forty  years,  the  same  "^^^^ 
customof  payment  of  tithes  to  be  obsetved  and  to  continue;  any  thing  in  Ais  ^J^  ^^ 
act  to  the  contrary  notwithstanding. 

9.  And  be  it  also  enacted  by  the  authority  aforesaid,  that  if  any  person  refuse  The  ordinary 
to  pay  his  personal  tithes  in  form  aforesaid,  that  then  it  shatt  be  lawful  to  the  ^^y  examine 
ordinary  of  the  same  diocese  where  the  party  that  so  ought  to  pay  the  said  ^"^™  \^S 
tithes  is  dwelling,  to  call  the  same  party  nefore  him,  and  by  his  discretion  to  tit£fc  ^'^ 
examine  him  by  all  lawful  and  reasonable  means,  other  than  by  Itie  parties  own 

corporal  oath,  concerning  the  true  payment  of  the  said  personal  tithes. 

10.  Pnmcked  always,  and  be  it  enacted  by  the  authority  afwesaid,  that  M  OfSeiingfc 
and  every  person  and  persons  which  by  the  laws  or  customs  of  this  realm  ought 

to  make  or  pay  their  oflferings,  shall  yearly  from  henceforth  well  and  truly  con- 
tent and  pay  his  or  their  offerings  to  the  parson,  vicar^  poprietor,  or  their  de- 

fmties 
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puHM.or  ftrman  of  the  parish  or  pariBhes  where  it  shall  iortinie  or  happen  hiiii 
or  them  to  dwell  or  abide ;  and  that  at  soch  four  offering-days,  as  at  any  time 
heretofore  within  the  space  of  four  years  last  past,  has  been  used  and  aocns« 
tomed  for  the  payment  of  the  same,  and  iu  default  thereof,  to  pay  for  the  said 
offerings  at  Easter  then  next  following. 

11.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  that  this  act, 
or  any  thing  therein  contained,  shall  not  extend  to  any  parish  which  stands 
upon,  and  towards  the  sea-coasts,  the  commodities  and  occupying  wheteof 
consists  chiefly  in  fishing,  and  have  by  reason  thereof  used  to  satisfy  their  tithes 
by  fish :  but  that  all  and  every  such  parish  and  parishes  sbalL  hereafter  pay 
their  tithes  according  to  the  laudable  customs,  as  they  have  heretofore  of  an- 
cient time  within  these  forty  years  used  and  accustomed,  and  shall  pay  tfadr 
offerings  as  is  aforesaid* 

1 2.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  this  act, 
or  any  thing  therein  contained,  shall  not  extend  in  anywise  to  the  inhabitants 

.  of  the  cities  of  London  and  Canterbury,  and  the  suburbs  of  the  same,  nor  to 
any  other  town  or  place  that  has  used  to  pay  their  tithes  by  their  houses,  other- 
wise than,  they  ought  or  should  have  done  before  the  making  of  this  act ;  any 
thing  contained  in  this  act  to  the  contrary  in  anywise  notvrithstanding. 

13.  And  be  it  further  enacted  by  authority  aforesaid,  that  if  any  person  do 
subtract  or  withdraw  any  manner  of  tithes,  obventions,  profits,  commodities,  or 
other  duties  before  mentioned,  or'any  part  of  them,  contrary  to  the  true  mean- 
ing of  this  act,  or  of  any  other  act  heretofore  made,  that  then  the  party  so  sub- 
tracting or  withdravring  the  same,  may  or  shall  be  convented  and  sued  in  the 
King*s  ecclesiastical  court,  by  the  party  from  whom  the  same  shall  be  sub- 
tracted or  withdrawn,  to  the  intent  the  King's  judge  ecclesiastical  shall  and 
may,  then  and  there,  hear  and  determine  the  same  according  to  the  King*8 
ecclesiastical  laws :  and  that  it  shall  not  be  lawful  unto  the  parson,  vicar,  pro- 
prietor, owner,  or  other  their  farmers  or  deputies,  contrary  to  this  act,  to  con- 
vent or  sue  such  withholder  of  tithes,  obventions,  and  other  duties  aforesaid, 
before  any  other  judge  than  ecclesiastical.  And  if  any  archbishop,  bishop, 
chancellor,  or  other  judge  ecclesiastical,  give  any  sentence  in  the  aforesaid 
causes  of  tithes,  obventions,  profits,  emoluments,  and  other  duties  aforesaid,  or 
in  any  of  them,  (and  no  appeal  nor  prohibition  hanging)  and  the  party  oon«t 
demned  do  not  obey  the  said  sentence,  that  then  it  shdyi  be  lawful  to  every 
such  judge  ecclesiastical  to  excommunicate  the  said  party  so  as  afore  con- 
demned and  disobeying ;  in  the  which  sentence  of  excommunication,  if  the 
said  party  excommunicate  wilfully  stand  and  endure  still  excommunicate  by 
the  space  of  forty  days  next  after,  upon  denunciation  and  publication  thereof  in 
the  parish  church,  or  the  place  or  parish  where  the  party  so  excommunicate  is 
dwelling,  or  most  abiding,  the  said  judge  ecclesiastical  may  then  at  his  pleasure 
signify  to  the  King  in  his  Court  of  Chancery,  of  the  state  and  condition  of  the 
said  party  so  excommunicate,  and  thereupon  to  require  process  de  excoamiunicaia 
capiendo  to  be  awarded  against  every  such  person  as  has  been  so  excommuni- 
cate. 

14.  Be  it  further  enacted  by  the  authority  aforesaid,,  that  if  any  party  at  any 
time  hereafter,  for  any  matter  or  cause  before  rehearsed,  limited  or  iqppointed 
by  this  act,  to  be  sued  or  determined  in  the  King's  ecclesiastical  court,  or  be* 
fore  the  ecclesiastical  judge,  do  sue  for  any  prohibition  in  any  of  the  King's 
courts  where  prohibitions  before  this  time  have  been  used  to  be  granted,  that 
then  in  every  such  case  the  same  party,  before  any  prohibition  shaU  be  granted 
to  him  or  them,  shaU  bring  or  deliver  to  the  hands  of  some  of  the  justices,  or 
judge  of  the  same  court  where  such  party  demanded  prohibition,  the  very  tme 
copy  of  the  libel  depending  in  the  ecclesiastical  court,  concerning  the  matter 
wherefore  the  party  demands  prohibition,  subscribed  or  marked  vrith  the  hand 
of  the  same  party ;  and  under  the  copy  of  the  said  libel  shall  be  written  the 
suggestion  wherefore  the  party  so  demanded  the  said  prohibition :  and  in  case 
the  said  suggestion  by  two  honest  and  sufficient  witnesses  at  the  least,  be  not 
proved  true  in  the  court  ivhere  the  said  prohibition  shall  be  so  granted  and 
awarded,  that  then  the  party  that  is  letted  or  hindered  of  his  or  their  suit  in  the 

ecclesiastical 
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whhoDt  delay,  ha^  a  coxMutattOD  granted  in  the  tame  case  in  the  oomt  where  V^^^ 
the  said  prohilntion  was  granted ;  and  shall  also  recover  double  costs  and  da* 
nages  against  the  party  that  so  parsned  the  said  prohibition,  the  said  costs  and 
damages  to  be  assigned  or  assessed  by  the  oonrt  where  the  said  consultation 
shall  he  so  granted  5  for  which  costs  and  damages,  the  party  to  whom  they 
shall  be  awarded  may  have  an  action  of  debt,  by  bill,  plaint  or  information  in 
any  of  the  King*s  courts  of  recofd,  wherein  the  defendant  shall  not  wage  his  or 
their  law,  nor  have  any  essoin  or  protection  allowed  or  admitted. 

15.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  this  Of  whatthingB 
act,  or  any  thing  therein  contained,  shall  not  extend  to  give  any  minister  or  l^S^^^^^ 
judge  eoclesiasti(»l,  any  jurisdiction  to  hold  plea  of  any  matter,  canse  or  thing,  £jdpl«u  ^^ 
being  contraky  or  repugnant  to  or  against  the  effect,  intent  or  meaning  of  this         ^ 
statute  of  Westminster  second,  the  fifth  chapter,  the  statutes  of  artiadi  eleri, 
dramupecti  agatit,  nlva  aedua,  the  treatise  de  regidprokiHiione,  nor  agunst  the 

statute  of  anno  prmo  Edxoardi  tertii,  the  tenth  chapter,  or  any  of  them,  nor  yet 
hold  plea  in  any  matter  whereof  the  King's  oonrt  of  right  ought  to  have  ju- 
risdiction 5  any  thing  therein  contained  to  the  contrary  in  anywise  notwith- 
standing. 

1 6.  Provided  nevertheless,  where  heretofore  such  a  custom  has  been  in  many  No  tithes  of 

.  parts  of  Wales,  that  of  such  cattle  and  other  goods  as  has  been  given  with  marriage  goods 
the  marriage  of  any  person,  their  tithes  have  been  exacted  and  levied  by  ij^*?^  P"**  "* 
the  parsons  and  curates  in  those  parts :  which  custom  being  dissonant  from 
any  part  of  this  realm,  as  it  seemed  when  the  said  country  of  Wales  was 
through  civil  dissension  uncultivated,  for  want  of  other  sufficient  profits  that 
mig^t  otherwise  grow  to  the  curates  and  ministers  there,  to  have  been  for  that 
time  tolerable  5  so  now  the  country  being  well  manured  and  husbanded,  and 
the  tithe  is  duly  paid  there,  of  com,  hay,  wool  and  cheese,  and  of  other  in- 
crease of  all  manner  of  cattle,  as  it  is  commonly  in  all  other  parts  of  this  realm, 
the  same  custom  seems  to  be  grievous  and  unreasonable,  specially  where  the  be- 
nefices are  else  sufficient  for  the  finding  of  the  said  ministers  and  curates :  that  it 
be  therefore  enacted  by  the  authority  aforesaid,  that  from  and  after  the  first  day 
of  May  next  coming,  no  such  tithes  of  marriage  goods  be  exacted  or  required 
of  any  person  within  the  said  dominion  of  Wales,  or  marches  of  the  same ;  any 
thing  in  this  act  contained,  or  any  other  act,  custom,  prescription  had  or  made 
to  the  contrary  hereof  notwithstanding.    Co.  Lit.  159.  a. 

13  El.  c.  10.  1571. 

Fraudulent  Deeds  made  by  Spiritual  Persons  to  defeat  their  Successors  of  Remedy 

for  Dilapidations^  shall  be  void,  SfC. 

X^HERE  divers  and  sundry  ecclesiastical  persons  of  this  realm,  being  en-  Wrongs  and    ^ 
^^    dowed  and  possessed  of  ancient  palaces,  mansion-houses,  and  other  ([""i*  P"^**^ 
edifices  and  buildings  belonging  to  their  ecclesiastical  benefices  or  livings,  have  jJ^J^^jIJ^IIr*" 
of  late  years  not  only  suffered  the  same  for  want  of  due  reparations,  partly  to  ^qq,,     ^ 
run  to  great  ruin  and  decay,  and  in  some  part  utterly  to  foil  down  to  the  ground, 
converting  the  timber,  lead  and  stones,  to  their  own  benefit  and  commodity } 
but  also  have  made  deeds  of  gift,  colourable  alienations,  and  other  conveyances 
of  like  effect,  of  their  goods  and  chattek  in  their  lives-time,  to  the  intent  and 
of  purpose,  after  their  deaths,  to  defeat  and  defraud  their  successors,  of  such 
just  actions  and  remedies  as  otherwise  they  might  and  should  have  had  for  the 
same,  against  their  executors  or  administrators  of  their  goods,  by  the  laws 
ecclesiastical  of  this  realm,  to  the  great  defacing  of  the  state  ecclesiastical,  and 
intolerable  charges  of  their  successors,  and  evil  precedent  and  example  for 
others,  if  speedy  remedy  be  not  provided  : 

2.  Be  it  therefore  enacted  by  the  Queen  s  most  excellent  Majesty,  the  lords  Remedj  of  die 
spuritual  and  temporal,  and  the  commons  in  this  present  parliament  assemUed,  saccessor  where 
and  by  the  authority  of  the  same,  that  if  any  archbishop,  bishop,  dean,  arch-  the  predccnsor 
deacon,  provost,  treasurer,  chanter,  chancelkir,  prebendary,  ior  any  other,  having  "^^^  *  ^^' 

any 
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,  Wv^M^      or  if  any  paiaon^  vkar,  or  other  indunbenl  of  any  ecdasiasiical  liTing  wfaer^ 

to  defeat?ini  of  ^^^  ^  belong  any  howe  or  houses^  or  other  buildings^  which  by  law  or  custom 

.diJapidatioDs.     ^  ^^  bound  to  keep  and  maintain  in  Preparation^  do  firom  hencdforth  make  any 

deed  or  deeds  of  gift  or  alienation^  or  other  like  oonTeyances  of  his  moveabk 
goods  or  chattels^  to  the  intent  and  purpose  aforesaid^  that  then  the  successor 
and  soccessora  of  him  that  shall  make  such  deed  or  deeds  of  gift  or  alienatiaii> 
shall  and  may  commence  suit,  and  have  such  remedy  in  any  court  ecclesiastical 
of  this  realm,  competent  for  the  matter  against  him  or  them  to  whom  such 
deed  or  deeds  of  gift  or  aUenaticIn  shall  be  so  made,  far  the  amendment  and 
feparation  of  so  much  of  the  said  dilapidations  and  decays^  or  just  recompense 
for  the  same,  as  hath  hi4>pened  by  his  fact  or  default  $  in  such  sort  as  he  might, 
should,  or  ought  lawfully  to  have,  if  he  or  they  to  whom  such  d^  or  deeds  of 
gift  or  alienati(xi  shall  be  so  made,  were  executor  or  executors  of  the  testament 
and  last  will  of  him  that  made  such  deed  or  deeds  of  gift  or  alienation,  or  were 
administrator  or  administrators  of  his  goods  or  chatteb ;  any  law,  custom,  or 
other  thing  to  the  contrary  in  anywise  notwithstanding. 
Leases  and  con-      3«  And  for  that  long  and  unreasonable  leases  made  by  colleges,  deans  and 
▼e^'ances  by       chapters,  parsons,  vicars,  and  other  having  spiritual  promotions,  be  the  chiefesl 
spiritual  p^-      causes  of  the  dilftpidations,  and  the  decay  of  all  spiritual  livings  and  hospitality, 
'^'^  and  the  utter  impoverishing  of  all  'successors,  incumbents  in  the  same :  be  it 

enacted  by  the  authority  aforeaai4»  that  from  henceforth  all  leases,  gifts,  grants, 
feoffments,  conveyances  or  estates,  to  be  made,  had,  done  or  si^ered  by  any 
master  and  fellows  of  any  coUege,  desn  and  chapter  of  any  cathedral  or  coUe* 
giate  church,  master  or  guardian  of  any  hospital,  parson,  vicar,  or  any  other, 
having  any  spiritual  or  ecclesiastical  living,  or  any  houses,  lands,  tithes,  tene* 
18  Eliz.  c  11.    ments,  or  other  hereditaments,  being  any  parcel  of  the  possessions  of  any  such 
^FX*      1       ^^^S^  cathedral  church,  chapel,  hospital,  parsonage,  vicarage,  or  other  spin- 
urbJiz,c,  11.    ^^  promotion,  or  anyvrays  appertaining  or  belonging  to  the  same,  or  any  of 
them,  to  any  person  or  persons,  bodies  politic  or  corporate,  (other  than  for  the 
term  of  one*and«twenty  years,  or  three  lives,  firom  the  time  as  any  such  lease 
or  grant  shall  be  made  or  granted,  whereupon  the  accustomed  yearly  rent  or 
move  shall  be  reserved,  and  payable  yearly  during  the  said  term,)  ahall  be  utteriy 
void  and  of  none  effect,  to  all  intents,  constructions  and  purposes ;  any  law, 
custom,  or  usage  to  the  contrary  anywai^s  notwithstanding. 
College  leases         4*  Provided  nevertheless,  and  be  it  enacted  by  the  authority  aforesaid,  tihat 
and  grants.         this  act,  nor  any  thing  therein  contained,  shall  be  taken  or  construed  to  make 
good  any  lease,  or  other  grant  -to  be  made  by  any  such  college  or  collegiate 
church  within  either  of  both  the  universities  of  Oxford  and  Cambridge,  or  else- 
where within  the  realm  of  England,  for  more  years  than  are  limited  by  the 
private  statates  of  the  same  college^ 
New  leases  5.  Provided  always,  that  this  act  shall  not  extend  to  any  lease  hereafter  to 

made  upon  the  be  made  upon  surrender  of  any  lease  heretofore  made,  or  by  reason  of  any 
suneoder  of  old  eovenant  or  condition  contained  in  any  lease  heretofore  9iade,  and  now  conti- 
or^onnQr  cov^*  mu^Qg^  30  l}iat  the  lease  to  be  made  do  not  contain  more  years  than  the  residue 

of  the  years  of  the  former  lease  now  continuing  shall  be  at  the  time  of  sucb 
lease  hereafter  to  be  made,  nor  any  less  rent  than  is  reserved  in  the  said  former 
lease.  4  Co.  120.  5  Co.  14.  continued  by  1  Jac.  1.  c.  25«  and  21  Jac.  1.  c.  28. 
to  the  end  of  the  next  sessions  of  parliament,  and  further  continued  by  16 
Car.  1.  C.4. 


13EKc.«0-   1  Gw.63. 

An  Act  touchittg  Leases  of  Besiefices,  and  other  ecclesiastical  lacings  wtk  Cure, 

How  long  the  ^T^HAT  the  livings  appointed  for  ecclesiastical  ministers  may  not  by  comipft 
lease  of  a  b«os*  •**  and  indirect  dsalings  be  transferred  to  other  uses  5  be  it  enacted  by  the 
tosliatteo*  authority  of  this  present  parliament,  thatno  lease  after  the  fifteenth  day  of  May 
^'^^  next  fottooring  the  banning  of  this  parliament,  to  be  made  of  any  benefice  or 

eodewastical  psomotian  with  ciMre>  or  any  part  thereof  and  not  being  impro- 

priated. 
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jptmlU^,  iball  cndvni  wiy  loneer  tbfto  wbfle  the  Iwar  ihfiU  V?  ordixuii%  visi*        1^71. 
4feQ(>  $jxi  mtaning  tbe  cme  of  8ach  benefica  wilbou$  ubiepca  above  foar^-score      ^g|^vW^ 
da^  in  eDjoaeyearj  but  th^eveiy  such  lease  (Mioouesit,  or iny  part  tkei^  riwwreli^w' 
ahaU  <x>i9e  to  any  poMessicw  or  uae  above  forbiddeo^  or)  immediately  vmm  ^uch  iieretoT 
abseoce^  tbfdl  ceaie  and  be  void  5  aad  the  incombimt  so  offending^  shall  for  the  No  benefice  with 
same  lose  one  year's  profit  of  his  said  benefice,  to  be  distributed  by  tbe  ordi-^  core  shall  be 
nary,  among  the  poor  of  the  pf^nsh  3  and  that  all  chargings  of  such  bepefices  cbvgedwUb 
with  owe,  beraafier,  with  any  pension,  or  with  my  profit  out  of  the  same  to  be  *  peunon* 
yielded  or  taken,  hereafter  to  be  made,  c^er  thw  rents  to  be  reserved  upon  leases 
hereafter  to  be  made  according  to  the  meaning  of  this  act,  shall  beuttoi^y  void* 

2.  Provid^#  that  every  parson  by  the  laws  of  this  realm  allowed  to  have  two  TbepvMm'g 
benefices,  may  demise  the  one  of  them  upon  which  he  shall  not  then  be  most  ^^^seto  his  ra- 
<n«Unarily  resident,  to  bis  curate  only,  that  shall  there  serve  the  cure  for  him  1  ^^ 
but  such  lease  shs^  endure  no  longer  than  during  such  curate's  residence,  with** 
out  abaence  ebove  forty  days  in  anyone  year.   This  ad  to  continue  to  the  e(ud 
of  the  next  parliament,  3  Car.  c,  4.  made  perpetual.    Note,  that  in  this  statute^ 
these  words  [so  soon  as  it,  or  any  part  tibereof,  shall  come  to  «ny  poaaessicm  or 
uae  above  forhidden^  or]  are  repealed  14  Elis,  e.  11.  seot.  14. 


p 
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^ROV]a)ED  also,  and  be  it  enacted^  that  these  words  [so  soou  as  it,  or  any  Certain  words 
part  thereof,  come  to  any  possession  or  use  above  forbidden^  or]^  which  contained  In  the 
words  are  contained  in  the  said  statute  made  in  the  said  thirteenth  year,  touch-  *^^^  ^^^ 
ing  leases  of  benefices,  and  other  ecclesiastical  livings  with  cure,  shall  not  be  ^^/  «w«>n 
revived  by  this  act,  but  remain  discontinued,  and  shall  from  henceforth  be 
omitted  out  of  the  said  act  ^  any  thing  in  the  said  act,  or  in  this  act  to  the  con- 
trary notwithstanding. 


18  El.  c.,11,    1  Gw.64.  1576. 

An  Act  for  Explanation  of  the  Statutes,  intituled.  Against  defeating  qfDil(^ida- 
tions,  and  against  Leases  to  be  made  of  Spiritual  Promotiom  in  some  respects* 

WH£B£A8  by  the  statute  made  in  a  parliament  holdeu  at  Westminster  Leases, 
the  second  day  of  April,  in  the  thirteenth  ye%r  of  the  reign  of  our  most  Seqaestntions. 
graciout  Sovereign  Lady,  intituled, ''  An  Act  against  fraudulent  Gifts,  to  the 
Intent  to  defeat  Pilapidations  of  Ecclesiastical  (liviugs,  and  for  leases  to  be 
granted  by  collegiate  Churches,"  it  was  amongst  other  thinga  enacted  by  the 
authority  of  parUament,  that  froux  theuceforUi  all  leases,  gifts>  grants,  feoff« 
ments,  ccmveyances  or  estates  to  be  made,  had,  done  or  aufibred  $  by  any  m^ter 
and  fellows  ai  any  college,  or  by  any  dean  and  chapter  of  any  eathednj  or  oob' 
legiate  church,  master  or  guardian  of  any  hospital,  parson,  vicar,  or  any  other, 
having  any  spiritual  or  ecclesiastical  living,  or  any  houses,  lands,  tithes,  tene- 
ments or  other  hereditaments,  being  any  parcel  of  th'e  possessions  of  any  such 
college,. cathedral  church,  chapter,  hospital,  parsonage,  vicarage,  or  other  spizi- 
tnal  promotion,  or  anywftys  appertaining  or  belonging  to  the  same,  or  of  any  of 
them,  to  any  person  or  persons,  bodies  politic  or  corporate ;  other  than  lor  the 
term  of  twenty-one  years,  or  three  lives,  from  the  time  of  any  such  lease  or 
grant  shall  be  made  or  granted,  whereupon  the  accustomed  yearlv  re9t  or  more 
shall  be  reserved,  and  payable  yearly  during  the  said  term  i  shall  be  utterly  v(4d 
and  of  none  effect,  to  all  intents,  constructions  and  purposes  j  any  law»  eustov 
or  usage  to  the  coptra^  nptwithstaodiiig,  as  iu  the  aaid  act  mora  ptaUdy  ap« 
peareth: 

2.  Sithepoe  the  making  of  which  stud  estatute,  divers  of  the  aaid  cieelesiastioal  Leasct  bj  spi^ 
and  spiritual  persons,  and  others,  having  spiritual  or  ecdesiaitiGal  Uvingl^  having  ntn^lpefsons,  of 
from  time  to  tifae  Q^de  leases  for  the  term  of  tweuty-^me  years,  or  thm  lives^  u!^'*^  ^ 
long  before  the  expiration  of  the  former  years,  contrary  tf^  the  Iroe  meaning  and  ^^^ 
intent  of  the  said  statute :  be  it  therefore  enacted  by  this  present  paiUameol^ 

thai 
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'1576.        that  all  leases  bereafter  to  be  made  by  any  of  tbe  said  eccledasflcal,  s^taal  or 

.<i^s/^      collegiate  persons  or  others^  of  any  their  said  ecclesiastical,  spiritaal  or  coUe* 

giate  lands,  tenements  or  hereditaments,  whereof  any  former  lease  for  years  is 

ill  being,  not  to  be  expired,  surrendered  or  ended  within  three  years  next  after 

the  making  of  any  such  new  lease,  shall  be  Ydid,  frustrate  and  of  none  effect  $ 

any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

Bonds  or  co-  3.  And  be  it  likewise  enacted  by  the  authority  aforesaid,  that  all  and  every 

▼enants  for  the    i,ond  and  covenant  whatsoever  hereafter  to  be  made,  for  renewing  or  making 

ra^wing  o         ^  ^^y  Y^ggQ  Qj  leases,  contrary  to  the  true  hitent  of  this  act,  or  of  the  said  act 

made  in  the  said  thirteenth  year,  shall  be  utterly  void ;  any  law,  statute,  ordi* 

nance,  or  other  thing  whatsoever  to  the  contrary  in  anywise  notwithstanding. 

Leases  made  be-      4.  Provided  always,  that  this  act,  nor  any  thing  therein  contained,  shall  ez-» 

-fore  thissutute.  tend  or  be  prejudicial  to  make  frustrate  or  void  any  lease  or  leases  heretofore 

made  by  any  of  the  said  spiritual  or  ecclesiastical  person  or  persons,  or  any  of 
them,  but  that  the  same,  and  every  of  them  are  of  the  like  force  and  effect,  as 
they  or  any  of  them  were  before  the  making  of  this  present  statute  5  this  act^ 
or  any  thing  therein  contained  to  the  contrary  notwithstanding. 

7*  And  whereas  in  one  other  statute  made  in  the  said  thirteenth  year  of  her 
Majesty,  intituled,  ''An  Act  touching  Leases  of  Benefices,  and  other  Ecclesi- 
astical Livings  with  Cure,"  one  clause  is  contained,  that  the  incumbent  offend- 
ing the  purport  of  the  said  statute,  shall  for  the  same  lose  one  year*s  profit  of 
his  said  benefice,  to  be  distributed  by  the  ordinary  among  the  poor  of  the  parish. 
In  what  case  so-  ^  ^7  ^^^  ^^^^  branch  in  the  said  last  recited  statute  appeareth  :  be  it  therefore 
qaestrationmay  enacted  by  the  authority  aforesaid,  that  after  complaint  made  to  the  ordinary^ 
be  granted  by     and  sentence  given  upon  any  ofience  committed  by  the  incumbent,  whereby  he 
*h#^'^i!'*"^'  **^  ^^^  ^^  ought  to  lose  one  -year's  profit  of  his  benefice,  as  afore-shewed,  that 
mised^contnuT  *  *^®  ordinary  within  two  months  after  such  sentence  given,  and  request  to  him 
to  the  statuteof  made  by  the  churchwardens  of  the  said  parish,  or  one  of  them,  shall  grant  the 
13  El.  c.  SO.       sequestration  of  such  profits,  to  such  inhabitant  or  inhabitants  within  the  parish 
la  what  case  the  where  such  benefice  shall  be,  as  to  him  shall  seem  meet  and  convenient;  and 
pansiuoners        ^p^^  default  therein  by  the  .ordinary,  that  it  may  and  shall  be  lawftd  to  every 
™^^         ^    parishioner  where  the  benefice  is,  to  retain  and  keep  his  or  their  tithes,  and 

likewise  for  the  churchwardens  of  the  said  parish,  to  enter  and  take  the  profits 
of  the  glebe  lands,  and  other  rents  and  duties  of  every  such  benefice,  to  be  em- 
ployed to  the  use  of  the  poor,  as  aforesaid,  until  such  time  as  sequestration  shall 
be  committed  by  the  ordinary,  and  then  as  well  the  churchwardens  as  parish- 
ioners, to  yield  account  of,  and  make  payment  to  him  or  them  to  whom  such 
sequestration  shall  be  committed ;  and  that  he  or  they  to  whom  such  sequestra- 
tion shall  be  committed  from  time  to  time,  shall  justly  and  truly  employ  and 
bestow  the  said  profits,  or  the  true  and  just  value  thereof,  without  fraUd  or  guile, 
to  such  uses  as  by  the  said  statute  is  limited  and  appointed,  upon  pain  of  for- 
feiture of  the  double  value  of  such  withholden  profits,  to  be  recovered  in  the 
ecclesiastical  court  by  the  poor  of  the  said  parbh.  4  Co.  120.  Co.  Lit.  44. 


1593.  35  EI.  c.  S. 

An  Jet  for  Explanation  of  the  Statute  made  in  the  Tlmrty-fourth  year  of  King 
Henry  thet  Eighth^  as  well  touching  Grants  made  to  his  Majesty,  as  for  CoU'- 
firmation  of  Letters-Patent  made  by  his  Highness  to  others. 

All  abbey  lands  'C^ORASMUCH  as  divers  ambiguities,  doubts  and  questions,  have  risen  and 
which  came  to  -1-  been  moved,  as  well  touching  divers  surrenders,  grants  and  conveyances 
K^  ^^*^  8^  made  and  granted  by  sundry  late  abbots,  priors,  and  other  religious  and  eccle- 
sbalfbe'adjud*g-  «lMtical  persons,  to  the  late  King  of  famous  memory,  King  Henry^the  Eighth, 
ed  to  have  beea  after  the  fourth  day  of  February,  in  the  seven-and-twentietb  year  of  his  reign,  of 
in  his  actual  and  divers  their  honours,  manors,  lands,  tenements  and  hereditaments;  as  also 
lawful  posses-  touching  and  concerning  the  validity  of  the  elections  of  such  deans  and  chapters, 
sion,  &c.  and  au  ^^^  ^^^  ccdleges  as  were  erected,  ordained,  made  or  founded  by  the  said  late 
made  by  tiiro  for  ^^^S  Henry  the  Eighth,  after  the  said  fourth  day  of  February,  in  the  said 
tbe  foundation    seven^and-tweutieth  year,  of  his  reign :  and  forasmuch  as  the  same  doubts  and 

^  questions 
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qaettioos  seem  not  to  rbe  tofficiently  remedied  or  protided  £(u%  I^T^  itetole        IfiSS* 
made  in  the  four-and- thirtieth  year  of  the  reign  of  the  said  late  King  Henry      \^i^ 
the  Eighth,  intituled,  "  An  Act  for  Confirmation  of  Letters-patent/*  notwith-  ^y  ^^^  '^ 
standing  misnamiing  of  any  thing  contained  in  the  same :  leM^^au'^be^ 

.  2.  Be  it  therefore  declared,  explained  and  enacted,  hy  authority  of  this  pre-  reputed  good* 
sent  parliament,  that  aU  and  every  honours,  manors,  lands,  tenements  and  here- 
ditaments, which  at  any  time  heretofore  were  the  possessions  of  any  abbey^i 
monastery,  priory,  nunnery,  or  other  religious  or  ecclesiastical  house  or  houses^ 
and  which  after  the  said  fourth  day  of  February,  in  the  said  seven-and-twentieth 
year  of  the  said  late  King  Henry  the  £ighth,  came  to  the  hands  or  pofsession 
of  the  said  late  King  Henry  the  Eighth ;  or  which  were  put  in  charge  to  or  for 
his  Highness  in  his  court  of  Exchequer,  or  any  other  courts  of  the  said  late 
King,  concerning  his  Majesty's  revenues,  or  by  any  auditor,  or  other  officer  of 
the  said  late  Eang ',  or  which  afifcer  the  said  fourth  day  of  February,  in  the 
seven  and  twentieth  year  aforesaid,  were  granted  or  conveyed,  or  mentioned  to 
be  granted  or  conveyed,  in  or  by  any  letters-patent  whatsoever,  made  by  the 
said  late  King  Henry  the  Eighth,  to  any  person  or  persons,  bodies  politic  or 
corporate ;  were  and  shall  be  reputed,  taken  and  adjudged  to  have  been  law- 
fully and  perfectly  in  the  actual  and  real  possession  of  the  said  late  Kine^  and  •  < 
bis  heirs  and  successors,  at  such  time  as  toe  same  did  so  come  to  his  Maiesty*s 
bands  and  possession,  or  were  so  put  in  charge,  or  granted  or  conveyed  by  the 
(aid  late  King  Henry  the  Eighth,  as  aforesaid,  notwithstanding  any  d^ecty 
want  or  insufficiency  o£,  or  in  any  surrender,  grant  or  conveyance  of  the  same 
honours,  manors,  lands,  tenements  or  hereditaments,  or  any  part  thereof,  to  the 
said  late  King  Henry  Uie  Eighth,  or  any  other  matter  or  cause  whatsoever,  by 
which  his  Highness  was  or  might  have  been  intitled  to  the  same. 

3.  And  be  it  further  declared  and  enacted  l)y  the  authority  aforesaid,  that  all  . 
and  singular  letters-patent  made  by  the  said  King  Henry  the  Eighth,  at  any 
time  after  the  said  fourth  day  of  February,  in  the  said  seven  and  twentieth  year 
of  his  reign,  for  the  erection,  foundation,  incorporation  or  endowment  of  any 
dean  and  chapter,  or  college,  were  and  shall  be  reputed,  taken  and  adjudged  to. 
\»Ye  been  good,  perfect  and  effectual  in  the  law,  (or  all  things  therein  con- 
tained, according  to  the  true  intent  and  meaning  of  the  same  5  any  thing,  matter 
or  cause  to  the  contrary  thereof  in  anywise  notwithstandipg  : 

4.  Saving  always  unto  all,  person  and  persons,  bodies  poUtic  and  corporate,  OUier  men's 
their  heirs  and  successors,  and  every  of  them,  (other  than  the  late  abbots,  ab-  "gb^  saved, 
besses,  priors,  prioresses,  and  other  governors  of  such  abbeys,  monasteries,  pri- 
ories, nunneries,  and  other  religious  and  ecclesiastical  houses,  and  their  succes* 

sors,  and  such  as  pretended  to  be  founders,  patrons,  or  donors  of  the  same,  or 
any  of  them  $  or  of  any  manors,  lands,  tenements  or  hereditaments  belonging^ 
to  the  same,  or  to  any  of  them  (and  their,  and  every  of  their  heirs  and  suc- 
cessors) all  such  right,  title,  interest,  claim  and  demand,  as  they,  or  any  of 
them,  or  their,  or  any  of  their  ancestors  or  predecessors  might  or  ought  to  have 
had,  of,  in,  to,  or  out  of  any  such  honours,  manors,  lands,  tenements  or  here- 
ditaments, before  the  said  fourth  day  of  February,  in  the  twenty-seventh  year.  ■ 
of  the  reign  of  the  said  King  Henry  the  Eighth,  or  before  the  making  of  such 
letters-patent  by  the  said  King  Henry  the  Eighth,  as  if  the  said  letters-patent 
made  by  the  said  Eang  Henry  the  Eighth,  and  the  foresaid  statute  made  in  the 
said  four  and  thirtieth  year  of  his  reign,  and  this  present  act  bad  never  been 
made ;  this  act,  or  any  thing  therein  contained  to  the  contrary  notwithst&oiding. . 


43  El.  c.  1. 

An  Act  for  Confirmation  of  Grants  made  to  the  Queen's  Majesty,  SfC,  and  of 
Leiters'patent  made  by  her  Highness  to  others. 


1601. 


TN  most  humble  wise  beseechen  your  most  excellent  Miyesty,  the  Lords  Assarances 
-'-  spiritual  and  temporal,  and  the  Commons  in  this  your  Highness  parliament.  "!^^^  ^  ^2^ 
assembled.  That  whereas  sithence  the  eighth  day  of  February,  in  the  five-and-  JjJl^^J"  jL 
twentieth  year  of  your  Majesty^s  reign,  divers  and  sundry  honours,  castles^  ^i,^  feb.  a. 

manors. 
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IfiOh        8iatt6rt,  teb^,  I6tietiientd,  redte^  tevehkita,  tenrici«s,  ahd  ot&er  liereditament^, 

y^K"^      h^ve  been  conned  atid  sMorod  to  yant  Highn^^  your  heirs>  and  successors^  by 

*?*°  ?^  ^  lU    •***  ^"*  smndry  persottt  and  bodies  politic,  as  well  for  the  discharge  and  satis- 

iet^i««teat      ^^^^oik  of  great  debts  and  sums  of  money,  as  for  other  good  considerations : 

miudeby  the       '^^  f<^  ^he  better  assurances,  confirmation  and  surety  thereof,  it  may  be 

Queen  to  otfacfs  enacted  by  authority  of  this  present  parliament.  That  aH  feoffments,  fines,  sur^ 

nooe  diat  time,  renders^  assurances,  conveyances  and  estates,  in  anywise  conreyed,  had  or  made 

&C.  ooofinned.    toor  for  your  Highness,  by  of  fttom  anynerson  or  persons,  bodies  poHtic  or  cor* 

porate,  sithenee  the  said  eighth  day  of  February,  m  the  fire  and  twentieth  year 

of  your  Majesty's  reign,  ot  any  honours,  castles,  manors,  lands,  tenements, 

rents,  reversions,  services  and  other  hereditaments^  for  any  debt,  sum  or  sums 

of  money,  or  other  CDnsidertttlotl  whatsoever  (other  than  conveyances  or  estates 

faer^;ofore  had  dt  made  by  any  ecclesiastical  person  or  persons,  or  bodies  politic 

or  corporate,  not  havii^  power  or  abiHty  by  the  laws  and  statutes  of  this  realm 

to  make  the  Same)  shall  stand,  remain  and  be  good  and  available  in  the  law, 

to  all  btents,  eonstructionsand  purposes,  according  to  the  true  meaning,  intent 

and  purport  ai  the  same. 

A  saving  of  the      2.  Saving  to  all  and  every  person  and  persons,  and  to  their  heirs,  bodies  poH- 

vightof  oUien,    ^^  ^^^  oOTpofate,  and  to  thdr  successors,  and  every  of  them  (other  than  such 

person  dr  persons,  and  their  heirs  and  wives,  being  parties  or  privies  to  such 
conveyances  or  assurances^  and  every  of  them^  bodies  poHtic  and  corporate,  and 
their  successors,  and  every  of  them,  of,  or  from  whom  the  Queen's  Highness 
hath  had,  obtained  or  purchased  any  manors,  messuages,  lands,  tenements, 
rents,  revmions,  services  or  hereditaments,  by  exchange,  gift,  bargain,  fine, 
feoffinenty  recovery,  deed  iurolled  or  otherwise)  all  such  right,  title,  interest, 
use,  possessions,  rents,  reversion^  remainders,  offices,  fees,  commons,  profits, 
and  commodities  whatsoever,  which  they  or  any  of  them  have,  might  or  ought 
to  have  had,  of,  in  or  to  the  premises,  or  any  part  thereof,  in  as  large  and 
attiple  manner,  form  and  condition,  to  all  intents,  constructions,  and  purposes, 
as  if  this  act  had  never  been  had  ne  made  ^  this  present  act  of  any  thing 
(herein  contained  to  the  contrary  notwithstanding. 
Grants  of  ma-  5.  And  wh^eas  voUr  excellent  Majesty,  sithence  the  said  eighth  day  of  Feb- 
now,  lands,  &e.  niary,  in  the  five-and^twentieth  yearof  your  Highness  reign,  as  well  fdr  divers  and 
^letters-pa-     great  sums  of  money,  as  also  for  divers  and  sundry  other  considerations,  hath 

bargfdned,  sold,  given  and  granted  by  your  Highness  sund^  letters-patent,  in- 
dentures or  other  writings,  sealed  under  the  great  seat  of  England,  or  the  seat 
of  the  duchy  of  LAncaster,  or  the  seal  of  the  county  palatine  of  Lancaster,  as 
well  to  bodies  politic  and  corporate,  as  to  divers  and  sundry  other  your  High- 
'  ness  loving  and  obedient  subjects,  divers  and  sundry  honours,  manors,  lands, 
tenements,  rents,  reversions,  services,  and  other  hereditaments,  in  fee-simple, 
fee-tail,  or  for  term  of  life,  lives  or  years,  as  in  the  same  several  letters-patent, 
indentures  and  other  wrtings  is  mentioned  and  declared,  that  to  the  intent  the 
same  letters-^tent,  indentures  and  other  writings  may  be  of  good,  available, 
and  perfect  force  and  effect,  to  all  and  every  your  Highness  loving  subjects, 
according  to  the  true  meaning  and  effect  of  the  same :  It  may  please  your  most 
excellent  Majesty,  that  it  may  be  enacted  by  authority  of  this  present  parlia- 
ment. That  as  well  all  and  singular  letters-patent,  indentures  and  other  writ- 
ings sealed  under  the  great  seal  of  England,  or  under  the  seal  of  the  duchy  of 
Lancaster,  6r  the  seal  of  the  county  palatine  of  Lancaster,  heretofore  made  and 
granted  by  your  Highn^s  for  any  sums  of  money,  or  for  and  upon  any  other 
considerations,  sithence  the  said  eighth  day  of  February,  in  the  five-and-twen- 
tieth  year  of  your  Highness  reign,  as  all  other  letters-patent  hereafter  to  be 
made  by  your  Highness,  for  any  silm  or  sums  of  money,  or  other  considerations, 
before  the  last  day  of  this  present  session  of  parliament :  And  moreover,  all 
other  letters-patent  within  tne  space  of  one  year  then  next  ensuing,  to  be  made 
by  force  of,  or  according  to  the  purport  or  true  meaning  of  the  commission 
under  the  gr6at  seal  of  England  now  in  being,  for  sale  of  your  Highness  latidi 
to  any  body  politic  or  corporate,  dr  to  any  other  person  or  persons  whatsoever, 
of  any  honourt,  castles,  manors,  lordships,  granges,  meases,  lands,  tenements, 
meadows^  pastures,  rents,  itverrsfons,  services,  woodB,  ad^wisons,  nominations, 

pa- 
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(Mtrooages^  anmlilies,  rigbtSi  interests^  entries,  conditions^  leets,  oomts^  liber*  ItfOl. 
ties,  pririleges,  firancbises,  or  of  Any  other  hereditaments  with  their  appiirte«  ^^■%i^ 
nances,  or  <Sf  any  pairt  or  pared  of  them,  sealed  with,  or  under  the  great  seal 
of  England,  or  nnder  the  seal  of  the  dnchy  of  Lancaster,  or  the  seal  of  the 
county  palatine  of  Lancaster,  of  ^diatsoever  kind,  nature  or  qaality  they  or  any 
of  tbcsn  be,  or  shall  be  reputed,  known  or  taken,  with  their  appartenances,  or 
any  part  or  parcel  of  them,  shall  be  good,  perfect,  and  effectual  in  the  law,  and 
shall  stand,  oe  taken,  reputed,  deemad  and  adjudged  good,  perfect,  sure,  avails 
able  and  effiectud  in  the  law,  u;ainst  your  Highness,  your  heirs  and  successors, 
according  to  the  tenure  and  effect  of  the  said  Tetters-patent,  indentures  or  other 
writings :  Hie  same  to  be  expounded,  construed,  deemed  and  adjudged  most 
beneficially  for  the  patentees  and  grantees  of  ibe'same,  and  their  han,  assigns, 
executors,  and  acuninistrators,  according  unto  the  words  and  purport  of 
every  the  said  letters-patent,  indentures  or  other  writings,  without  any  confirm- 
ation, lioense  or  toleration  of  your  highness,  your  heirs  or  successors ;  any  mis« 
naming,  mis-redtal,  nor  non-recital  of  any  of  the  same  honours,  castles, 
manors,  lands,  tenements  and  other  premises,  or  of  any  parcel  thereof :  Or  any 
lack  of  finding  of  offices  or  inquisitions,  of,  and  in  the  premises  or  any  part 
thereof,  whereby  the  title  of  your  Higlmess  therein,  ought  to  have  been  found 
beforetJie  making  of  the  same  letters-patent,  indentures  or  other  writings.  Or  any 
mis-redtal  or  non-recital  of  leases  thereof  nuule,  as  weU  of  record  as  not  of  record : 
Or  any  mis-recital,  non-recital,  or  not  true  mentioning  in  any  such  letters-patent, 
grants  or  writings,  of  your  Majesty's  own  Mate  or  estates,  either  of  freehold  or 
inheritance,  of,  or  in  the  premises,  or  any  part  thereof,  whereunto  your  Mtgesty 
hath  been  sitbence  the  beginning  of  your  reign,  or  hereafter  shall  be  entitled, 
by  any  attainder,  escheat,  conveyance  or  assurance  whatsoever :  And  in  which 
letten-patent,  grants  or  writings,  no  estate-tail  formerly  made,  or  supposed  to 
be  made,  have  been  or  shall  be  recited,  and  the  reversion  or  remainaer  there- 
upon expectant  in  the  same  letters-patent,  grants  or  writings  granted  or  men- 
tioned to  be  granted :  Or  any  lack  of  the  certainty,  mis-casting,  rating  or  set- 
ting forth  of  the  yearly  value  and  rate  of  the  premises,  or  of  the  yeariy  rents 
reserved  of  and  for  the  premises,  or  any  parcel  thereof,  mentioned  or  contained 
in  any  of  the  said  letters-patent  or  other  writings :  Or  for  that  the  premises  be 
or  any  part  thereof  is  valued  at  a  more  or  less  value  in  the  said  letters-patent  or 
writings  than  the  said  manors,  lands,  tenements  and  other  the  premises,  then 
were,  or  shall  be  in  yearly  value :  or  any  mis-naming,  or  not  true  naming  of 
the  towns,  hamlets,  perishes  or  counties  where  the  same  honours,  manors,  lands, 
tenements,  rents,  hereditaments,  and  other  the  premises,  and  every  parcel  there- 
of, or  any  parcel  thereof,  lien  or  been :  Or  any  lack  of  the  true  naming  of  the 
lands,  tenements  or  hereditaments,  or  of  the  natures,  kinds,  sorts,  qualities  or 
quantities  of  the  said  possessions  or  hereditaments,  or  any  parcel  thereof :  Or 
any  lack  of  the  true  naming  of  the  corporation :  Or  any  lack  of  attornment,  livery 
or  seisin :  Or  of  any  mis-naming  of  any  of  the  late  tenants  or  farmers  of  the 
same  honours,  manors,  lands,  tenements  and  hereditaments,  or  any  part  thereof, 
so  sold,  granted  or  given :  Or  of  any  mis-naming  of  such  person  or  persons, 
bodies  politic  or  corporate,  as  at  any  time  before  the  making  of  such  letters* 
patent,  were  or  shall  be  owners  of  the  premises,  or  any  part  thereof,  to  the  con- 
trary notwithstanding. 

4.  Provided,  That  this  act,  nor  any  thing  therein  contained,  shall  not  extend  Letten-pateDt 
to  make  any  letters-patent  of  auy  office  or  offices  to  be  of  any  other  efect,  force  ^^^^^^^^^ 

or  strength  than  the  same  letters-patent  were,  or  should  have  been  before  the 
making  of  this  act. 

5.  iSrovided  also,  that  alt  and  singular  such  patentees,  grantees  and  donees, 
and  every  of  them,  which  at  any  time  heretofiov^,  sitbence  the  eighth  day  of 
February,  have  obtained  and  gotten  of  your  Highness,  or  at  any  time  hereafter, 
before  the  last  day  of  this  session  of  parliament,  w  within  the  space  of  one  year 
then  next  ensuing,  shall  obtain  and  get  of  your  highness  by  way  of  exchange, 
or  for  any  sum  or  sums  of  money,  or  other  considerations,  any  letters-patent  of 
any  manors,  lands,  tenements  or  hereditaments  whatsoever,  which  at  the  date  of 
the  said  letters-patent  were  or  shall  be  of  better  and  more  yearly  value  to 
your  highness,  and  so  answered  in  yearly  rent  and  iarm^  than  was^  It  ot  shaU 

be 
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160K  beooDtaiMd«mendoiied  aads)Hec^e4  la  aoy  such  letters-patent^  or  hi  the  paiti-' 
^^v^^  culan  or  rates  tliereofi  made  <ir  to  be  made  oy  any  auditor  or  aaditon,  sonreyor 
Becompense  for  ^'  surveyors,  or  other  officers.  That  then  every  such  patentee,  grantee  or  donee, 
the  overplus  of  their  heirs,  executors  or  assigns,  and  every  of  them,  within  one  year  next  after 
lands  sold  b J  the  office,  or  other  due  proof,  order  and  decree  thereof,  made  and  had,  or  to  be  made 
Queen*  0f  y^^  within  the  space  and  term  of  ten  years  next  after  the  end  of  this  present 

session  of  parliament  in  the  court  of  the  exchequer,  shall  content  and  pay  unto 
your  Highness,  your  heirs  and  successors,  for  the  same  overplus,  and  more  value 
of  the  same  manors,  lands,  tenements  and  other  hereditaments  whatsoever,  with 

their  i^purtenances  so  sold,  given,  granted  or  exchanged,  as  is  aforesaid,  after; 

"**^*!3iMi»     *^®  "'*®  ^  three-score  years  purchase  j  and  acc<^ding  to  such  yearly  value  and 
jearspa  ^^^  ^  ^^^^  same  manors,  lands,^nements  and  other  hereditaments  whatsoever 

were  of,  and  were  answered  for  at  the  time  of  the  making  of  any  such  letters- 
patent,  so  made  or  to  be  made  in  manner  and  form  aforesaid ;  any  thing  am- 
lained  in  any  such  letters-patent  to  the  contrary  in  anywise  notwithstanding. 
Grants  to  which      5.  Provided  also.  That  this  act,  or  any  other  proviso  therein  contained,  shall 
^^  '^^^  ^^^^  not  in  anywise  extend  to  confirm,  ratify,  or  make  good  any  lease  or  leases  made 

or  to  be  made  by  your  Highness  for  term  of  life,  lives  or  for  years,  whereupon 
the  old  and  accustomed  rents,  or  more,  or  as  much  in  value,  or  more  propor- 
tionably,  for  the  lands  and  tenements  so  demised,  or  to  be  demised,  be  not,  or 
hereafter  shall  not  be  reserved  and  yearly  payable  during  the  time  and  term  of 
every  such  lease :  Nor  that  this  present  act  shall  in  anywise  extend  to  revive 
and  make  good  any  letters-patent  inade  of  any  office  or  offices,  to  any  comptroller, 
customer,  auln^er,  searcher :  Nor  to  any  letters-patent  of  the  grant  of  any  other 
office  or  offices  heretofore  granted  or  made  by  your  highness,  which  now  be, 
or  at  any  time  heretofore  have  been  annihilated,  determined  or  made  void,  by 
judgment,  by  authority  of  parliament,  or  by  decree  :  Nor  to  any  patents  to  be 
made  to  any  person  or  persons  for  term  of  years,  or  during  the  minority  (^  any 
beir  of  any  manors,  lands  or  tenements,  whereof  any  traverse  hereafter  shall  be 
tendered  within  three  months  after  any  office  found  and  certified  into  any 
your  Highness  courts  of  record :  Ne  to  make  any  letters-patent  made  by  your 
Highness  of  any  office  or  offices,  to.  be  of  any  other  effect,  force  or  strength, 
than  the  same  letters-patent  were  or  should  have  been  before  the  making  of  this 
act. 
Patents  of  con-  7.  Provided  also.  That  this  act,  or  any  thing  therein  contained,  shall  not 
cealed  Unds,      extend  to  any  letters-patent,  or  any  gift  or  grant  therein  contained,  which  at 

any  time  heretofore  have  been,  or  hereafter  before  the  last  day  of  this  present 

session  of  parliament,  shall  be  made  by  your  highness,  to  any  person  or  persons,' 

of  any  manors,  lands,  tenements,  rents,  reversions,  services,  or  other  heredita^ 

ments,  by  force  of  any  information,  suit,  or  suggestion  made,  or  to  be  madq 

to  your  highness,  that  the  same  manors,  lands,  tenements,  and  other  heredita-^ 

ments  so  contained  in  any  such  letters-patent,  were  concealed  lands,  or  that  the 

same  or  the  profits  thereof  were  unjustly  withholden  from  your  Highness,  but 

that  the  same  letters-patent,  and  every  of  them,  shall  stand,  remain,  and  be  in 

the  same  force,  strength  and  effect,  as  they  were  before  the  making  of  this 

act,  any  thing  in  this  act  mentioned  to  the  contrary  notwithstanding. 

Patents  made  by      8.  And  yet  nevertheless,  Be  it  declared  and  enacted  by  authority  of  this  pre- 

warrant  of  com-  ^^q^  parliament.  That  no  letters-patent,  nor  any  gift  or  grant  in  them  contained, 

£ori»^to  make  '^^^^  or  to  be  made  by  warrant  of  your  Majesty's  commissioners,  authorised  to 

Gomposltton    *    ^^^  compositions  with  your  Highness  subjects  for  new  letters-patent,  or  grants- 

with  others,        to  be  made  unto  them,  are  or  ought  to  be  taken,  or  should  be  deemed  and 

taken,  to  be  made  by  force  of  any  information,  suit  or  suggestion,  that  the  ma-, 
nors,  lands,  tenements,  or  other  hereditaments  contained  in  the  same  letters- 
patent,  were  concealed  lands,  but  that  they  and  every  of  them  shall  be  within 
the  fiiU  meaning  of  this  act,  to  be  fortified  and  msule  good  as  other  letters- 
patent  (made  without  any  suggestion,  or  information  of  concealment,  or  unjust 
withholding)  been. 
Patents  decreed       9.  Provided  always.  That  this  act  nor  any  thing  herein  contained,  shall  ex-. 
llL^I^^^      tend,  or  be  taken  to  make  good  any  letters-patent,  indentures,  or  other  writings, 
ment  ^n^y   ^^  ^^Y  &^^^  ^^  them  or  any  of  them  contained,  which  heretofore  have  been 
of  the  Queen's    adjudg^  or  de(;reed  to  be  void  in  any  of  ypur  Miyesty's  courts  of  record  at 
courts  of  ncord.  Westmiilster, 
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WestnuDsler,  or  by  act  of  parliament ;  nor  to  oiake  good  any  letters-patent^ 
or  any  grant  in  them  or  any  of  them  contained,  of,  or  concerning  licenses, 
po^rers,  or  privileges,  commonly  called  monopolies  j  nor  to  make  good  any  Monopolies. 
letters-patent  or  grants,  of  or  concerning  power,  license,  liberty,  or  authority  Patents  touch- 
giyen  for  execution  of  any  penal  statute  or  statutes,  or  for  toleration  or  dispen-  ing  peual  sta- 
sation  of,  to,  or  with  any  offence  prohibited  by  any  penal  statute  or  statutes ;  ^"^* 
nor  to  niake  good  any  letters-patent  to  William  jtirkbam,  gendeman,  or  to 
any  other  by  his  procurement,  concerning  which  there  hath  been  any  act  of 
parliament  made  heretofore,  or  any  suit  in  yoor  Majesty's  Court  of  Star- 
Chamber,  or  Chanceiy. 

10.  Saving  to  all  and  every  other  person  or  persons,  and  bodies  politic  and  Sating  of  rigbis. 
corporate,  their  heirs  and  successors,  and  every  of  them,  all  such  right,  title, 
interest,  possession,  estate,  leases,  rents,  services,  commons,  and  all  other  pro- 
fits and  commodities  whatsoever,  as  they  or  any  of  them  should  or  might  have 
had  before  the  letters-patent  thereof  made,  as  if  this  act  had  never  been  had 
ne  made :  any  thing  therein  contained  to  the  contrary  notwithstanding. 

1  h  Provided  always  that  this  act,  or  any  thing  therein  contained,  shall  not  patents  of  lands 
extend  to  make  good  or  available  in  law  any  letters-patent,  or  grant  of  the  whereof  there 

E remises,  or  any  part  thereof,  whereof  there  was  or  shall  be  any  good  and  ^  *°  ^^^ 
iwful  estate  tail,  heretofore  made  by  your  Mijesty,  or  any  of  your  progeni-      * 
tors,  or  hereafter  to  be  made  by  your  Majesty,  unless  such  estate  tail  be  duly 
recited. 

12.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  nei* 
ther  this  act,  nor  any  thing  therein  contained,  shall  extend  to  make  good  any 
letters-patent  heretotore  made  by  your  Majesty,  sithence  the  five-and-twentieth 
year  ot  your  Highness'  reign,  to  any  person  or  persons,  and  their  heirs,  for  and 
concerning  the  manors,  granges,  lanos,  tenements,  tithes,  and  other  heredita- 
ments whatsoever,  set,  lying,  and  being  in  the  several  parishes  of  BakeweU  Bakewell, 
and  Hartington,  in  the  county  of  Derby,  and  in  the  sevem  parishes  of  Row-  Hartington, 
cester,  alias  Rochester  and  Blower,  in  the  county  of  Stafford,  mentioned,  or  ^^<^ster» 
intended  to  haye  beooi  conveyed  unto  Francis  late  Earl  of  Shrewsbury,  by  the     ^^^' 
late  King  of  famous  memory.  King  Henry  the  Eighth,  by  his  Highness* 
letters-patent,  bearing  date  at  Westminster,  the  two«and-twentieth  day  of  No- 
yember,  in  the  three-and-thirtieth  year  of  the  reign  of  the  said  late  King  $  but 

for  and  concerning  all  other  manors,  lands,  tenements,  and  hereditaments  con- 
tained in  any  such  letters-patent  made  since  the  said  five-and-twentieth  year  of 
your  Mi^esty*s  reign,  the  same  shall  be  within  the  remedy  and  provisions  of 
this  present  act  of  parliament,  according  to  the  purport,  true  intent,  and  mean- 
ing of  the  same* 

13.  Provided  always,  that  ndther  this  act,  nor  any  thing  therein  contained.  Leases  made  to 
shall  extend  to  the  ratifying  or  making  good  of  any  lease  made  by  John  May,  ^  Qoeen  by 
late  Bishop  of  Carlisle,  d^eased,  to  your  Majesty,  which  was  not  enrcrfled  quM  ^^^  ^ 
before  the  first  day  of  this  session  of  parliament.  34  &  35  H.  8.  c.  21.   1  Ed. 

6.  c.  8.  7  Ed.  6.  c.  3.  4  &  5  Ph.  &  Ma.  c.  1.  18  EL  c.  2.  35  El.  c.  3. 
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Haw  T^hes  and  other  such  Duties  may  he  recovered. 

WHEREAS  divers  persons  within  the  realm  of  England  and  dominion  of 
Wales,  taking  advantage  of  the  present  distractions,  and  aiming  at  their 
own  profit,  have  refused,  and  stiU  do  refuse  to  set  out,  yield,  and  pay  tithes, 
o&rings,  oblations,  obventions,  and  other  such  duties,  according  to  the  law  of 
the  said  radm ;  to  which  they  are  the  more  encouraged,  both  because  there  is 
not  now  any  such  compulsory  means  for  recovery  of  them  by  any  ecclesiastical 
proceedings,  as  heretorore  bath  been  5  and  also  for  that  by  reason  of  the  pre- 
sent troubl^  there  cannot  be  had  speedy  remedy  for  them  in  the  temporal 
courts,  although  they  remain  still  due,  and  of  right  payable,  as  in  former  tmies. 

Be  it  therefore  declared,  and  ordained  by  the  Lords  and  Commons  in  parlia- 
ment assembled,  that  every  person  and  persons  whatsoever  within  the  said 

VOL.  III.  Q  realm 
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1644.        italin  and  dominion^  shall  fiilly,  truly,  and  efieetnaUy  fet  out,  yield,  and  pay 

N^*v^h/      iCBpectively  all  and  tkigular  tithes,  offerings,  oblations,  obTentions,  rates  for 

^^^^"  "^.^    tithes,  and  dd  other  duties  commonly  known  by  die  name  of  tithes,  and  all  ar- 

to  law!*'**"^"^    rears  of  them  respectiifcly,  to  all  and  eveiy  the  respective  owners,  prcmrietcNrs, 

impropriators,  and  possessore,  as  well  lay  as  ecclesiastical  respectivety,  their 
exectttok^  and  adminiBtraitors  of  parsonages,  vicarages,  or  rectories,  either  im- 
propriate, or  pfesensative,  or  donative,  .and  of  vicarages,  and  of  portions  of 
tithes  respecti^y  within  the  said  realm  and  dominion,  according  to  the  law^ 
custom,  plrescription,  composition,  or  contract  respectively,  by  which  they  or 
any  of  them  ought  to  have  been  set  out,  yielded,  and  paid  at  the  beginning  of 
Bcimedy  in  caw  this  present  parliament,  or  two  yean  before ;  and  in  all  and  every  case,  where 
ofsubtradtionof  ^^y  .p^noQ  or  persons  hath  at  any  time  since  the  begiainng  of  this  present  par^ 
^  ^  liament,  or  two  years  before,  subtracted,  withdrawn,  or  failed  in  due  paymeotjt 

of,  or  hefeaifcer  at  any-time  shall  subtract,  withdraw,  or  feul  in  due  payment  cf 

any  ench  tithes,  offerings,  oblations,  obventioos,  -rates  for  tithes,  or  any  doty 

known  by  the  name  of  tithes,  or  arrears  of  them,  or  any  of  them,  as  aforesaid, 

the  person  or  persons  to  whom  the  same  is,  hath  been,  or  shall  be  respectively 

due,  his  eocecutors  or  administrators  shall  and  may  make  his  aiid  their  com- 

Complaint  to  be  phttnts  thereof  to  any  two  Justices  of  Peace  within  the  same  county,  city, 

made  to  two      iowu,  }daee,  riding,  Ok*  division,  not  being  patron  or  patrons  of  the  church 

Justices  of        where  such  subtraction,  withdrawing,  or  failure  of  payment  hath  been,  or  shall 

Peace,  who  are   \^    ^^^  being  interested  any  way  in  the  things  in  question  :  which  Justices  d 

enuDowefed  to      ^^  «        «  c         i 

bear  and  deter-    ^^^^^  ^^  authoriased  hereby,  and  shall  have  full  power  to  summon,  by  reason- 
mine  the  same.    Me  warning  before-hand,  all  and  every  such  person  or  persons  against  whom 

any  sndi  complaints  shall  be  made  to  them,  and  filter  his  or  their  appearance 

before  them,  or  upon  default  made  after  the  second  summons,  the  said  summons 

-being  made  as  aforesaid,  and  proved  bdbre  the  said  justices  by  oath,  which  said 

justices  hemby  shall  have  povrer  to  administer  the  same,  to  hear  and  determine 

the  said  complaint,  by  senaing  for,  and  examhiing  witnesses  upon  oath,  which 

said  oath  the' said  justices  are  hereby  also  authorized  to  minister,  and  admitting 

other  proofs  brou^t  on  either  side,  and  thereupon  shall  in  writing  under  their 

hands  and  aeal  adjudge  the  case,  and  give  reasonable  costs  and  damages  to 

either  party,  as  in  their  jtidgment  they  shall  think  fit. 

In  case  of  non-       And  be  it  further  ordained  by  the  authority  aforesaid,  that  if  any  person  or 

Srt^da  rSScr  P**"^"*  ®^*^  refuse  to  pay  any  such  tithes  or  sums  of  money,  as  upon  such 

notiM.  "^'         complaint  and  proceeding  shall  be  by  any  such  justices  of  peace  adjuc^ed  as 

aforesaid,  and  shall  not  within  thirty  days  next  after  notice  of  such  judgment 
in  writing  under  the  hand  and  seal  of  such  Justices  of  Peace  given  to  &m  or 
them,  make  full  satisfaction  thereof,  according  to  the  said  judgment,  in  evpiy 
sndi  ^ase  the  person  and  pawns  respectively,  to  whom  any  sud^  tithes  or  sums 
of  money  «haU  be  u^on  such  judgment  due,  shall  and  may,  by  warrant  from 
Distress.  the  said  justices,  or  either  of  uiem,  distrain  all  and  every,  or  any  the  goods  and 

chattels  of  the  party  or  parties  so  refusing,  and  of  the  same  to  make  sale,  and 

to  retain  to  himselior  themselves-  so  much  of  the  monies  raised  by  sale  theie<^, 

as  may  satisfy  the  said  judgment,  returning  the  overplus  thereof  to  the  party 

or  parties  so  refusing.    And  in  case  no  sufficient  distress  can  be  found,  that 

Commitdientif    then  the  said  Justices  of  Peace,  or  any  other  Justices  of  Peace  of  the  same 

no  distress  be     county  as  aforesaid,  shall  and  may  commit  all  and  every  such  person  and  per* 

found.  sons  so  refusing,  to  the  next  common  gaol  of  the  said  county,  there  to  remain 

in  safe  custody  without  ball  or  mainprise,  until  he  or  they  respectively  shall 

make  full  satisfaction,  according  to  the  said  judgment. 

Appeal  by  party      Pro^ded  always,  and  it  is  further  ordiUned  by  the  authority  aforesaid,  that  if 

grieved  to  the    wiy- person  or  persons  shall  think  him  or  themselves  unjusUy  dealt  with,  by  or 

Chancery.         in  any  such  judgment,  as  liforesaid,  then  he  or  they  respectively  shall  and  may 

thereof  ccNtnplain  to  the  high  court  of  chancery,  where  the  cause  between  the 
jmrties  shall  be  again  heard  «nd  determined  5  which  court  shdl  hereby  httfe 
^fiill  power  and  authority  to  summon  the  parties,  and  tp  hear  and  determine 
the  same,  iknd  to  suspend  execution  as  the  same  court  shall  see  cause  $  and  to 
gfve>€nal  judgment  therein  with  reasonable  costs  to  the  party  or  parties  grieved 
-by  any  saeh  conspkint  brought  before  them. 

•    Provided 
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Fkmided  olwftytj  Uial  Ibis  ordinance,  or  any  thing  iherdn  ooDtained^  •hall 
not  cxtaod  to  any  tithes,  offieriogs,  yearly  nayntents^  or  other  ecclesiastical  du- 
ties, due  or  to  be  doe  for  any  houses,  builcungs,  or  other  hereditaments  within  ^*!  °^^^  ^' 
Che  city  of  London,  or  ^  liberties  thereof,  whieh  be  otherwise  provided  for  by         *°  liondon. 
act  of  parliament. 

Anno  1646.  c.  64.  [Scob.  99-]  1646. 

AreUMopi  mid  Buhopi  abolMed,  mid  tkeir  Lmub  settkd  ta  Trutteei. 

FOR  the  abdishing  of  archbishops  and  bishops,  and  proTiding  for  the  pay- 
Blent  oi  the  inst  and  necessary  debts  of  the  kingdom,  into  which  the  same 
hath  been  drawn  by  a  war,  mamly  promoted  by  and  in  favour  of  the  said  arch- 
biriioiis,  and  bishc^,  and  other  their  adherents  and  dependents  ^  be  it  or- 
dained, and  it  is  ordained  by  the  Lords  and  Commons,  in  parliament  assem- 
bled^ and  by  the  authority  of  the  same,  that  the  name,  title,  style,  and  dignity 
of  Archbishop  of  Canterbury,  Archbishop  of  York,  Bishop  of  Winchester, 
Bishop  of  D^resmsL  and  of  all  other  bishops  of  any  bishoprics  within  the 
kingdom  of  En^and  and  dominion  of  Wales,  be  from  and  after  the  fifth  day  The  name  and 
of  September,  in  the  year  of  our  Lord  God  1646,  wholly  abolished  and  taken  title  of  arch- 
away,  and  are  hereby  abolished  and  taken  away.    And  all  and  every  person  ^^  "^ 
and  persons  are  and  be  thenceforth  disabled  to  hold  the  place,  function,  or  style  ^^^  * 
of  Archbishop,  or  Bishop  of  any  church,  see,  or  diocese,  now  estabUsbed  or 
erected,  or  to  be  establisned  or  erected  within  the  kingdom  of  England,  domi- 
nion of  Wales,  or  town  oi  Berwick,  or  to  use  or  put  m  uxe  any  archiepiscopal 
ix  episcopal  juxisdiction,  or  authority,  by  force  of  any  letters-patent  from  the 
crown,  made  or  to  be  made,  or  by  any  other  authority  whatsoever,  any  law^ 
statute,  usage,  or  custom  to  the  contrary  notwithstanding.    And  be  it  nuther 
ordained,  and  it  is  hereby  ordained,  that  all  counties  palatine,  honours,  mancvs, 
lordships,  sites,  circuits,  precincts,  castles,  granges,  messuages^  miils^  lands,  iiie  lands,  pos- 
tenements,  meadows,  pastures,  parsonages,  appropriate  tithes,  obLeitions,  obven-  aessions,  and 
tioBs,  pensions,  portions  of  tithes,  parsonages,  vicarages,  churches^  chapels«  ad-  evidepcet  of 
vowsons,  donatives,  nominations,  rights  of  patronage  and  presentation,  parks,  !!^u^^^  ,^ 
woods,  rents,  reversions,  services,  annuities,  nranchises,  liberties,  privileges,  im-  |j^  jq  tnStees. 
munitkss,  rights  of  action  and  of  entry,  interests,  titles  of  entry,  conditions^ 
oommons,  courts-leet,  and  courts-baron,  and  all  other  possessions  and  heredita- 
ments whatsoever,  with  all  and  every  of  their  appurtenances,  of  what  nature  or 
quality  soever  they  be,  which  now  are,  or  at  any  timQ  within  ten  years  before 
die  beginning  of  this  present  parliament,  were  belonging  to  the  said  arch- 
bishops or  bishops,  arcbbishopncs  or  bishcmrics,  or  any  of  them,  which  they 
or  any  of  them  had  held  and  enjoyed  in  the  right  of  their  archbishoprics  or 
bishoprics,  dignities,  offices,  or  places  respective^ ;  together  with  all  oiarters, 
deeds,  books,  accounts,  rM»,  and  other  writings  and  evidences  whatsoever^ 
concerning  the  premises,  or  any  of  tibem,  which  do  belong  to  any  the  said 
arcfabidiops  or  mshops,  archbishoprics  and  bishoprics,  are  vested  and  settled^ 
adjudged  and  deemed  to  be,  and  are  hereby  in  the  real  and  actual  possession 
and  seisin  of  Thomas  Adams,  alderman,  now  Lord  Mayor  of  the  dtv  of  Lon-    - 
don.  Sir  John  WoUaston,  knight.  Sir  George  Clark,  knight,  John  Langham,  Trostett. 
alderman,  John  Fowke,  alderman,  James  Bunce,  alderman,  William  Gibbes, 
alderman,  Samuel  Avery,  alderman,  Thomas  Noel,  Christopher  Pack,  John 
BeUamy,  Edward  Hooker,  Thomas  Arnold,  Richard  Glide,  William  Hobson, 
Francis  Ash,  John  Babington,  Laurence  Bromfield,  Alexander  Jones,  John 
Jones,  Richard  Venner,  Stephen  Est  wick,  Robert  Mead,  and  James  Story, 
their  heirs  and  assigns ;  and  that  they  the  said  Thomas  Adams,  now  Lord 
Mayor  of  the  city  of  London,  Sir  John  Wdlaston,  knight.  Sir  George  Clarit, 
knight,  John  Langham,  alderman,  John  Fowke,  alderman,  James  Bunce,  alder- 
nan,  William  Gibbes,  alderman,  Samuel  Avery,  alderman,  Thomas  Noel. 
Christopher  Pack,  John  BeUamy,  Edward  Hooker,  Thomas  Arnold,  Richard 
Glide,  William  Hobson,  Francis  Ash,  John  Babington.  Laurence  Bromfield, 
Alexander  Jones,  John  Jones,  Richard  Venner,   Stepnen  Estwick,  Robert 

Q  2  Mead, 
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M^ad,  and  James  Story,  and  the  sairivor  and  snrtiirors  of  them  and  their 
heirs,  and  assigns,  shall  hold  all  such  the  premises  as  are  now  held  of  the 
lAnds  held  of  King,  his  heirs  and  successors,  as  of  his  manor  of  East  Greenwich,  in  fee  and 
hoWen"as*of  common  socage  by  fealty,  and  the  annual  rents  therefore  respectively  due,  and 
the  manor  of  payable  within  ten  years  last  past,  before  the  beginning  of  this  present  parlia*'' 
£a.Ht  Green-  ment,  and  not  in  capite,  nor  by  other  tenures  or  services ;  and  shall  hold  all 
^ich.  and  every  the  premises  which  the  said  archbishops  and  bishops  held  of  any 

And  the  lands  other  than  of  the  King,  by  the  rents  and  other  services  therefore  due,  and  of 
lords^^b^  the^'  right  accustomed ;  and  the  said  trustees,  their  heirs,  assigns,  farmers  and  te- 
rents'and  ser-  nants,  shall  also  have,  hold,  and  enjoy  the  premises,  and  every  of  them,  freed, 
vices  accus-  acquitted,  and  discharged  of  and  from  the  payment  of  tithes,  as  fuUy  as  the  said 
toraed.  archbishops  and  bishops  did  hold  and  enjoy,  T)r  ought  to  hold  and  enjoy  the 

of  titlf"*^*^*'^^*^  ^*"^^*  **  *°y  ^^™^  during  the  space  of  ten  years  aforementioned,  or  any  time 

since.  And  it  is  further  by  the  same  authority  ordained,  that  the  said  trustees 
shall  have  power,  and  are  authorized  to  make,  nominate,  and  appoint,  from 
time  to  time,  fit  and  able  persons,  such  as  they  shaU  think  fit,  to  survey  the 
premises  in  any  county  or  counties  of  England  and  Wales,  and»  to  h<^d  court 
of  surveys,  and  to  demand,  receive,  and  in  safe  custody  to  put  all  the  said 
charters,  deeds,  books,  accounts,  rolls,  writings,  and  evidences,  that  they  may 
be  put  in  such  place  in  the  city  of  London,  as  the  sud  persons  before  named; 
or  the  major  part  of  them,  shall  order  and  appoint.  And  the  said  trustees,  or 
any  three  or  more  of  them,  as  aforesaid,  are  hereby  authorized  and  required  to 
administer  an  oath  unto  all  and  every  the  surveyors,  who  shall  take  Uie  same 
before  he  shaU  execute  the  said  place,  in  these  words  5  viz. 

I,  A.  B.  do  swear,  that  I  will  faithfully  and  truly,  according  to  my  best  skill 
and  knowledge,  execute  the  place  of  a  surveyor,  according  to  the  purport  of  an 
^ordinance,  intituled  "  An  Ordinance  of  Parliament  for  the  abolishing  of  Arch- 
bishops and  Bishops  within  the  Kingdom  of  England  and  Dominion  of  Wales, 
«nd  for  settling  of  their  Lands  and  Possessions,  upon  Trustees,  for  the  Use  of  the 
CommonwealUi.**  I  shall  use  my  best  endeavour  and  skill  to  discover  the  es- 
tates therein  mentioned,  and  every  part  thereof,  which  shall  be  given  me  in 
charge,  and  to  find  out  the  true  values  and  improvements  thereof  5  and  thereof 
shall  make  true  particulars,  according  to  my  oest  skill  and  cunning ;  and  the 
same  from  time  to  time  deliver  in  writing  close  sealed  up,  unto  the  said  trus- 
tees, or  any  two  of  them,  according  to  the  true  intent  and  meaning  of  the  said 
ordinance  5  and  this  I  shall  justly  and  faithfully  execute,  vdthout  any  gift  or 
reward,  directly  or  indirectly,  from  any  person  or  persons  whatsoever. 

Nevertheless  it  is  declared  and  ordained,  that  the  said  persons  before  named, 
their  heirs  and  assigns,  shall  have  and  hold  the  premises,  and  every  of  them, 
subject  to  such  trusts  and  confidence  as  both  houses  of  parliament  shall  ap- 
point, and  declare  and  dispose  of  the  same,  and  the  rents  and  profits  there^, 
as  the  said  houses  shall  order  and  appoint  -,  wherein  the  Lords  and  Commons 
do  declare,  that  due  respect  shall  be  had  towards  such  persons  and  their  assigns 
as  are  interested  in  the  premises  by  virtue  of  any  demise  heretofore  made : 
provided  that  the  said  trustees,  their  heirs,  or  assigns,  shall  not  avoid  any 
Leases  not  ex-    leases  made  for  any  term  or  estate,  not  exceeding  three  lives,  or  one-and-twenty 
ceeding  three      years  in  possession,  or  in  such  manner  as  that  together  with  the  lease  in  being 
lives,  or  one-       shall  not  exceed  three  lives,  or  one-and-twenty  years,  so  as  the  old  and  accus- 
^cai-s^^^^^         tomed  rent  and  rents,  or  so  much  rent  and  rents  as  the  ancient  and  accus- 
upon'tbe  old'     tomed  rent  amounted  unto,  be  reserved  payable  during  the  said  voidable  term 
rent  is  reserved,  ^^^  terms  or  estates,  and  so  as  the  said  leases  have  not  been  procured  or  pur- 
are  not  to  be      chased  of  any  bishop  since  the  first  day  of  December,  Anno  Domini  1641. 
avoided.  And  be  it  further  ordained  by  the  authority  aforesaid,  that  if  any  archbishop 

Leases  made  or  bishop  have  at  any  time  since  the  first  day  of  December,  Anno  Domini  1641, 
since  the  first  of  made  any  grant  or  lease  to  any  person  or  persons,  body  politic  or  corporate,  of 
December,  ^Qy  the  honours,  manors,  lordships,  messuages,  lands,  tenements,  and  heredita- 
shoDs  to  be'  ^^1^*5,  or  any  other  the  premises  aforesaid,  or  any  of  them,  in  right  of  their^ 
void. '  archbishoprics  or  hishopncs,  the  same  grant  or  lease  shall  be  utterly  void  and 

of  none  effect;  and  the  person  or  persons,  body  politic  or  corporate,  unto 
whom  the  same  was  made,  shall  have  no  benefit  thereby :  provided,  and  be  it 

ordained. 


A.  D.  1646.]  STATUTES,  &c. 

ordained,  and  it  is  hereby  ordained,  that  if  any  person  or  persons,  body  politic 
or  corporate,  at  any  time  or  times  since  the  first  day  of  December,  in  the  year 
of  oar  Lord  Grod  1641,  who  had  any  grant  or  lease  for  one  or  more  life  or 
lives,  or  any  number  of  years  of  the  premises,  or  any  part  thereof,  as  is  afore- 
said, and  surrendered  the  isame,  to  the  end  thai  he  or  they  might  have  a  new 
grant  or  lease  granted  or  made  unto  him  or  them,  which  by  this  present  ordi- 
nance is  made  void,  and  the  same  was  accordingly  granted  or  made  unto  him 
or  them :  that  the  said  person  or  persons,  body  politic  or  corporate,  who  hath  Those  timt  have 
so  surrendered  any  such  former  grant  or  lease,  his  and  their  heirs,  successors^  surrendered 
executors,  administrators  and  assigns,  shall  have,  hold,  possess,  and  enjoy,  such  gjjfee  Deccm^e^r 
time  and  term  as  he  or  they  had  in  any  part  of  the  said  premises  by  virtue  of  ^g^i^  shall  en- ' 
any  such  former  grant,  or  lease,  in  such  sort  and  manner  as  he  or  they  should  joj  their  old 
have  had,  held,  and  enjoyed  the  same,  if  no  such  surrender  had  been  made,  terms. 
subject  nevertheless  to  such  payments  of  rent  and  other  services,  and  such  oo-  saving  the  right 
venants,  conditions,  and  agreements  as  in  the  said  former  grants  or  leases  were  of  all  persons 
expressed  and  contained,  saving  unto  all  and  every  person  and  persons,  their  other  tlmn  the 
heirs,  executors,  and  administrators,  bodies  politic  and  corporate,  and  their  ^^  ^"^ 
successors,  other  than  the  King,  his  heirs  and  successors,  all  archbishops  and    "  ^^' 
bishops,  and  other  than  the  founders  and  donors,  as  founders  and  donors  of 
and  to  the  said  archbishoprics  and  bishoprics,  and  their  heirs,  all  such  right, 
title,  interest,  possession,  rights  in  law,  or  equity,  entries,  annuities,  commo- 
dities, fees,  and  other,  profits  which  they  or  any  of  them  before  the  said  first 
day  of  December,  1641,  ought  lawfully  to  have  had  in  or  to  the  premises,  or 
any  part  or  parcel  thereof,  as  if  this  ordinance  had  never  been  had  or  made  i 
also  saving  to  all  such  person  or  persons  as  have  adhered  to  the  parliament,  all 
such  estate  as  he  or  they  since  the  first  day  of  May,  Anno  Dom.  1641,  have  Saving  to  such 
forfeited  or  made  forfeitable,  for  non-payment  of  rent,  or  not  performing  of  persons  as  have 
^rvices  to  any  bishop  or  bishops,  except  it  be  in  the  case  of  a  lease  made  ut-  adhered  to  the 
lerly  void  by  this  ordinance,  by  reason  the  same  hath  been  procured  or  pur-  pa^^^wment,  such 
chased  of  any  bishop  since  the  aforesaid  first  day  of  December,  Anno  Dom.  jjaye  forfeited^ 
1641 5  and  likewise  saving  to  Philip  Earl  of  Pembroke  and  Montgomery,  and  fomon-pa^ment 
his  heirs,  all  such  right  as  he  and  they  have  to  the  messuage  called  Duresme  of  rent 
House,  and  certain  stables,  late  of  the  possessions  of  Thomas  Bishop  of  Du«  ' 
resme,  situate  in  the  parish  of  St.  Martin's  in  the  Fields,  in  the  county  of 
Middlesex,  lately  granted  by  act  of  this  present  parliament :  this  present  ordi- 
nance, or  any  thing  therein  contained  in  any  wise  notwithstanding. 

Provided  also,  and  it  is  hereby  further  ordained  by  the  authority  aforesaid.  Rents  payable 
that  all  and  singular  revenues,-  rents,  issues,  fees,  profits,  sums  of  money,  and  to  charitable 
allowances  whatsoever,  as  have  heretofore  been,  and  now  ought  to  be  paid,  2^'^*°  ^  ^**'^' 
disposed,  and  allowed  unto,  and  for  the  maintenance  of  any  grammar  school  or 
scholars,  or  for  or  toward  the  reparation  of  any  church,  chapel,  highway, 
causeway,  bridges,  school-house,  alms-house,  or  auy  other  charitable  or  pious 
use,  or  for  maintaining  of  any  lecture  or  preachers,  payable  out  of  any  the 
premises,  or  which  are  chargeable,  or  ought  to  issue  out  of,  or  to  be  paid  for, 
or  in  respect  of  the  said  premises,  or  any  of  them,  shall  be  and  continue  to  be 
paid  and  allowed  as  they  were  and  have  been  heretofore;  any  thing  in  this 
present  ordinance  to  the  contraiy  in  any  wise  notwithstanding.     And  it  is  fiir-  Sheriffs  to  pre- 
ther  ordained,  that  the  sheriff  of  every  county  and  place,  who  is  to  attend  the  ^^^  g^t^^rson^" 
respective  courts  where  any  felony  is  to  be  tried  and  determined,  shall  provide  ^^  perform  Uie 
and  present  to  the  judge  or  judges  of  such  courts,  some  able  and  fit  person  to  office  of  the  or- 
do  such  things  as  by  the  office  of  the  ordinary  have  been  used  to  be  done ;  dinary. 
which  person  and  persons  shall  have  authority,  and  are  hereby  enjoined  to 
perform  that  service  in  sui^h  msnner  as  the  respective  ordinaries  heretofore  have 
used  to  do.    Provided  also,  that  all  commissions  upon  the  statute  of  charitable  Comniissions 
uses,  shall  be  valid,  though  the  bishop  be  therein  omitted,  and  the  other  com*  upon  the  sutute 
missioners  shall  proceed  therein  as  ^y  as  they  might  have  heretofore  done  of  charitable 
when  the  bishop  was  therein  named ;  and  that  all  issues  triable  by  the  prdi-  "'^^' 
nary  or  bishop  shall  be  tried  by  jury  in  usual  course. 
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Ainio  1046.  c.  36.    [Scob.  101.} 
ISkhops  Lands  to  be  sM. 

WHBKEAS  by  an  ordinance  of  the  Lords  and  Comraons  made  the  9iJi  of 
October^  one  thousand  sbc  hundred  and  forty  n%,  the  name,  title,  stile, 
and  dignity  of  archbishop  of  Canteibory,  archlnshop  of  Yotk^  bishop  of  Win-* 
Chester,  bishop  of  Duresme,  and  of  all  other  bishops  of  any  bishoprics  wi^in 
the  kingdom  of  England  and  dominioQ  of  Wales,  ftooa,  the  fifth  of  September, 
one  thousand  six  hundred  and  forty-six,  is  wholly  abolished  and  taken  away, 
and  all  and  eyery  person  and  persons  are  disabled  to  hold  the  place,  function^ 
or  stile  of  archbishop  or  bishop  of  any  church,  see,  or  dioceae,  within  the  king^ 
dom  of  England  ana  dominion  of  Wales,  by  any  anthority  whatsoeterj  and  i2l 
counties  pidatine,  honours,  manors,  lands,  tenements,  and  facreditttments,  and 
other  the  premises  in  the  said  ordinance  mentioned,  were  and  are  vested  and 
settled,  adjudged  and  deemed  to  be  ia  the  real  and  actual  possession  and  seinn 
of  Thomas  Adams,  alderman,  then  lord-mayor  of  the  city  of  London,  Sir  John 
WoUaston,  knight.  Sir  George  Claik,  knight,  John  Langham,  alderman,  John 
FpipHie,  alderman,  James  Bunce,  alderman,  William  Gibbs,  alderman,  Samuel 
Ayery,  alderman,  Thomas  Noel,  Christopher  Pack,  John  Bellamy,  Edwatd 
Hooker,  Thomas  Arnold,  Richard  Glide,  William  Hobeon,  Franeis  Ash,  Jdm 
Babington,  Laurence  Bromfidd,  Alexander  Jones,  John  Jones,  Richard  Vcn- 
ner,  Stephen  Estwick,  Robert  Mead,  and  James  Story,  their  heirs  and  assigns, 
upon  trust  and  confidence  that  the  said  persons  before  named,  tiieir  heirs  and 
assigns,  should  have  and  hM  the  premises,  and  every  of  them,  subject  to  such 
trust  and  confidence  as  both  houses  c^  parliament  should  appoint,  declare,  and 
dia|K>se  of  the  same,  and  the  rents  and  jn^ts  thereof,  as  the  said  houses  should 
order  and  appoint.  And  whereas  the  said  Lords  and  Commons,  the  thirteenth 
of  October,  one  thousand  six  hundred  and  forty-six,  h«ve  declared,  they  in* 
tending  to  raise  the  sum  of  two  hundred  thousand  pounds  for  the  present  ser^ 
vice  of  the  state,  that  for  the  encouragement  of  such  who  shall  advance  any 
sum,  for,  and  towards  the  same,  and  to  the  intent  they  might  have  notice 
thereof,  diat  every  person  who  has  advanced  any  money,  plate,  or  horses,  with 
their  fbmiture  and  arms,  upon  the  public  faith,  may  for  every  sum  of  money  he 
shall  further  lend  for  the  advancement  of  the  said  smn,  be  secured  a  like  sum 
more  out  of  the  receipt  of  the  grand  excise  in  coiuse,  and  the  sale  of  the  bishopa 
lands,  (except  advowsons  and  impropriations)  which  shall  first  hanpen,  together 
with  aU  the  interest  after  the  rate  of  8/.  per  cent,  per  amHoii,  to  be  paid  every 
six  months  out  of  the  receipts  of  the  excise,  till  principal  and  interest  be  fiiUy 
discharged :  as  for  example,  if  there  be  owing  to  any  person  1001.  principal, 
which  with  interest  due  ^reupon  for  three  years  past,  will  make  124^  he  ad- 
venturing 124/.  more,  may  be  secured  for  the  wh<4e  248/.  as  aforesaid :  and  ao 
'proportionably  for  a  greater  or  lesser  sum,  and  aceording  to  the  interest  due 
thereupon.  And  for  the  more  speedy  reimbursing  of  tiie  said  money  secured 
and  lent  for  the  purpose  aforesaid,  that  the  said  lands  of  the  bishops  (exeoit 
before  excepted)  are  estreated  and  made  over  to  sudi  feolfees  for  the  speedy 
sale  thereof  and  such  treasurers  for  the  recdpt  of  the  monies,  as  may  give  sa* 
tisfaction  to  the  lenders.  And  have  thereby  fuither  declared,  that  it  shall  and 
may  be  lawful  for  any  person  or  persons  to  assign  his  right  and  interest  in  any 
sum  or  sums  of  money  owing  to  him  upon  the  public  fiuih  as  aforeiaid,  to  any 
person  or  persons  that  shall  advance  the  like  sum  in  manner  as  is  before  ex- 
pressed. And  therefore  for  and  towards  the  satisfying  of  tiie  said  two  hundred 
thousand  pounds  to  be  raised,  or  ao  much  thereof  as  shdl  be  raised,  and  of 
such  money  as  according  to  the  said  declaration  the  said  lenders  are  to  be  re- 
paid for  money,  plate,  horses,  with  their  furniture  and  arms,  advanced  upon 
the  pnUic  faith,  with  interest  for  the  same,  afUr  the  rate  aforesaid,  the  said 
Lord3  and  Commons  have  declared  and  mdained,  and  do  hereby  declare  and 
ordain,  that  the  said  Thomas  Adams  and  other  the  persons  bdorenamed,  and 
the  survivors  and  survivor  of  them,  and  the  heirs  of  the  survivor  of  them,  shall 
stand  and  be  seised  of  all  and  singular  tb«  said  premises,  so  vested  and  settled  in 

them. 
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theai>  their  hein  and  aadgns  (except  paraonagea  appropriate,  ttehes,  tithes  appro* 
priate,  oblations,  obveDtions,  portions  of  tithe^  parsonages,  vicarages,  churches, 
chapels,  advowsons,  donatives,  nominatives,  rights  of  patronage  and  presentation)  P^j^^^*^^,^ 
and  shall  take  all  the  rents,  revenues,  issues,  and  profit,  which  were  dueand  paya-  g^f  of  Nove  - 
able  after  the  first  of  November,  one  thousand  six  hundred  and  forty-^ix,  notififitb-  bcr,  1646. 
standing  any  sequestratioo  of  the  same,  and  all  other  the  rents,  revenues^  issues 
and  profits,  that  shall  at  any  time  hereafter  become  due  and  payable  for  ihesaid 
premises  or  any  part  of  them,  until  sale  shall  be  made  of  the  same  to  the  uses, 
intents,  and  purposes  herein  and  hereafter  declared.  And  be  it  ordained,  that  Power  and  an- 
the  said  trustees,  or  the  major  part  of  them,  shall  have  power  and  authority,  and  ^^^"^  ^^  ^^ 
are  hereby  authorized,  to  take  into  their  assistance  such  counsel  learned,  and  to  ^''"''^^' 
appoint  such  stewards  of  manors,  and  all  other  officers  and  persons,  as  they  or 
the  nujor  part  of  them  should  hold  fit  and  necessary  for  the  putting  of  this 
ordinance  m  execution,  and  to  give  such  fees,  and  make  such  allowance  to  the 
said  counsel,  stewards  of  manors,  officers  and  persons  as  they  shall  hold  fit  and 
'  necessary.  And  to  make  warrants  to  the  treasurers  for  the  payment  of  the 
same,  who  are  hereby  required  to  pay  the  same  accordingly,  until  sale  shall  be 
made  of  the  premises,  to  the  uses,  intents,  and  purposes  herein  and  hereafter 
declared  as  aforesaid  $  that  is  to  say,  that  out  of  the  money  raised  by  the  sale 
of  the  said  premises,  or  anv  part  of  them  that  shall  be  sold,  and  out  of  the  said 
rents,  revenues,  issues^  and  profits  of  the  said  premises  or  any  part  of  them, 
ibcK  shall  be  paid  aijid  satisfied  the  several  sums  of  money,  with  mteresl  at  the 
rate  aforesaid,  that  by  tlys  present  ordinance  are,  or  are  intended  to  be  paid 
and  satisfied,  together  with  all  charges  to  be  paid  or  home,  for  or  by  reason  of 
the  execution  of  the  trust  in  them  reposed  j  9Jad  after  the  Aill  and  due  payment 
of  the  same,  that  they,  their  heirs,  executors,  and  administrators  respectively^ 
shall  stand  seised  and  possessed  of  such  of  the  said  counties-palatine,  honours, 
manors,  lands,  and  premises  remaining  unsold :  and  of  the  monies  raised  by 
sale  of  the  premises,  or  of  any  part  of  them  remaining  undisposed,  for  the  use 
and  benefit  of  the  commonwealth,  as  shall  be  limited  and  appointed  by  both 
houses  of  parliament. 

And  be  it  also  ordered  and  ordained  by  the  authority  aforesaid,  that  John 
Blackwell,  senior,  of  Moredack,  in  the  county  of  Surrey,  esquire.  Sir  William 
Hoberts,  of  Wisden,  in  the  county  of  Middlesex,  knight.  Alderman  Vyner, 
Colonel  Richard  Turner,  James  Russell,  William  Methold,  Thomas  Ayres,  of 
London,  esquire,  William  Prin,  of  Lincoln's-Inn,  esquire,  Robert  Fenwick,  of 
London,  esquire,  Timothy  Middleton,  of  Standsteed  in  the  county  of  Essex, 
esquire,  Edward  Cresset,  of  London,  esquire,  shall  have  full  power  and  autho- 
rity, and  hereby  have  full  power  and  authority  to  treat,  contract,  and  agree 
with  any  person  or  persons,  for  the  sale  of  the  said  premises,  or  any  of  them  iu 
such  manner  as  is  hereafter  limited.  And  that  the  said  John  Blackwell,  and 
other  the  said  persons  last  beforenamed,  shall  receive  of  the  treasurers  herein 
named,  two-pence  in  the  pound  for  every  sum  that  shall  be  paid  to  the  said 
treasurers,  and  all  and  every  such  contract  and  contracts,  for  the  sale  of  the  pre- 
mises or  any  part  thereof.  And  that  the  said  trustees  or  any  five  of  them  snail  Convejrances  of 
have  full  power,  and  are  hereby  required  to  convey  the  premises  or  any  part  ^  preimses.. 
thereof,  by  bargain  and  sale  inrolled,  according  to  the  statute,  or  otherwise  by 
any  good  and  sufficient  conveyance,  and  assurance  in  the  law,  to  anv  person  or 
persons  whatsoever,  according  to  such  contract  or  contracts  as  shall  oe  made 
by  the  said  contractors,  or  any  six  or  more  of  them,  and  entered  and  certified 
to  the  said  trustees  as  aforesaid  by  the  register  herein,  or  hereafter  to  be  namecl 
by  both  bouses  of  parliament :  and  the  money  that  shall  be  raised  by  the  sale 
thereof,  to  be  employed  according  to  the  trusts  and  directions  herein  declared. 
And  that  all  bargains  of  sale,  conveyances,  and  assurances  made  c^  any  estate 
or  estates,  in  fee-simple,  according  to  such  contracts  as  shall  be  agreed  upon 
between  the  purchasers  and  the  said  contractors  beforenamed,  shall  be  good 
and  effectual  in  law. 

And  he  it  Ukewise  qrdained,  that  none  of  the  said  trustees  shall  be  contrac- 
tors, nor  none  of  the  contractors,  nor  any  of  them,  nor  any  other  to  thejr  or 
either  of  their  use  or  uses,  or  in  trust  for  them  or  any  of  them,  directly  or  iii- 

directly. 
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directly^  shall  or  do  purchase  the  said  knds  or  any  part  of  them  $  md  If  any 
contractors  or  any  in  trust  for  them,  or  any  of  them  shall  huy  any  lands,  con* 
trary  to  this  ordinance,  he  or  they  shall  forfeit  the  estate  and  money  paid  so 
for  it.  And  every  purchaser  of  any  part  of  the  premises,  his  heirs  and  assigns, 
shall  have,  hold,  and  enjoy  the  premises  that  diall  he  hy  him  purchased,  dis-' 
charged  of  all  trusts  and  accounts,  whereunto  the  said  trustees  are,  or  may  be 
Uable  by  virtue  of  this  present  or  the  said  recited  ordinance. 

And  of  all  stuts  and  questions  that  may  arise  or  be  moved  uptm  pretence 
of  sale  at  under  values,  or  upon  pretence  that  the  sums  by  this  ordinance  in- 
tended to  be  paid,  were  satisfied  before  such  sale  made,  and  all  other  claims 
and  demands  whatsoever,  saving  the  rents  and  interests  saved  by  the  said  re- 
cited ordinance,  and  of  dl  incumbrances  made  by  the  said  trustees,  or  by  any 
claiming  under  them,  or  any  of  them }  and  for  the  discharge  of  the  trustees 
and  contractors,  it  is  further  declared  and  ordained  by  the  authority  aforesaid, 
that  all  and  every  the  said  trustees  and  contractors,  shall  be,  and  are  hereby 
discharged  and  saved  harmless  for  whatsoever  they,  or  any  one  or  more  o£ 
ihem  shall  do  in  pursuance  of  this  ordinance }  and  that  if  any  action  shall  be 
brought  against'  them,  or  any  of  them,  for  any  act  done  by  them,  or  any  of 
them,  in  execution  of  this  ordinance  or  instnictions  helndn  mentioned,  Uien 
they  are  hereby  enabled  to  plead  the  general  issue,  and  to  give  this  ordinance 
in  evidepce,  and  if  a  judgment  pass  for  them,  they  shall  recover  double  costs  |  and 
it  is  further  ordained  and  declared  that  the  said  lordships,  manors,  lands,  tene- 
ments, and  hereditaments  vested  in  the  said  trustees  by  the  said  ordinance  of  par- 
liament,  intituled  '*  An  Ordinance  of  Parliament  for  the  aboliriiing  of  Arch* 
bishops  and  Bishops  within  the  Kingdom  of  England  and  IXMninion  of  Wales^ 
and  for  settling  of  their  Lands  and  Possessions  upon  Trustees,  for  the  use  of  the 
Commonwealth,"  shall  not  be  liable  unto,  but  stand,  and  shcdl  be  free  and  dis- 
charged of,  and  from  all  manner  of  statutes,  judgments,  recognizances,  dowers, 
jointures,  and  other  acts  and  incumbrances  whatsoever,  had,  made,  done,  or 
suffered,  or  to  be  had,  made,  done,  or  suffered,  by,  from,  or  under  the  said 
trustees,  other  than  such  Gonve3rances  and  assurances  as  shall  be  by  them  had, 
made,  done,  or  suffered  in  performance  or  pursuance  of  the  sales  and  contracts 
by  them  to  be  respectively  made  according  to  the  intent  of  this  present  ordi- 
nance $  and  saving, unto  all  and  every  person  and  persons,  bodies  politic  and 
corporate,  their  heirs,  successors,  executors,  and  administrators,  all  such  right. 
Saving  of  rights,  title,  and  interest,  as  by  the  said  ordinance  intituled  '*  An  Ordinance  of  Par- 
liament for  the  abolishing  of  Archbishops  and  Bishops  within  the  Kingdom  of 
England  and  Dominion  of  Wales,  and  for  settling  of  their  Lands  and  Pos- 
sessions upon  Trustees,  for  the  use  of  the  Commonwealth,**  is  or  are  thereby 
saved. 

Provided,  and  it  is  further  dedared  and  ordained,  that  whereas  the  late 
bishop  of  Durham  and  other  his  predecessors  bishops  of  Durham,  have  hitherto 
exercised  and  enjoyed  as  counts-palatine,  sundry  great  franchises,,  liberties,  and 
jiuisdictions,  commonly  esteemed  and  called  Jura  regaUa,  that  this  ordinance, 
nor  any  thing  therein  contained,  extend  not,  nor  be  construed  to  extend  to  give 
power  or  authority  to  the  persons  herein-named,  or  any  of  them,  to  sell,  dis- 
pose, or  any  way  to  contract  for  the  said  jura  regaha  belonging  unto  the  sud 
bishop  or  his  predecessors  as  counts-palatine,  or  any  of  them ;  but  that  the 
same  shall  remain  in  the  said  trustees  named  in  a  late  ordinance,  intituled, 
*'  An  Ordinance  for  the  abolishing  of  Archbishops  and  Bishops  within  the 
Kingdom  of  England  and  Dominion  of  Wales,  and  for  settling  their  Lands 
and  Possessions  upon  Trustees,  for  the  use  of  the  Commonwealth,'*  to  be  dis- 
posed of  as  both  houses  of  parliament  shall  think  fit  to  appoint,  any  thing  in 
this  present  ordinance  to  the  contrary  thereof  contained  in  an3rwise  notwith* 
standing. 

Provided  always,  and  it  is  further  declared  and  ordained,  that  whereas  the 
late  bishop  of  Ely,  and  other  his  predecessors  bishops  of  Ely,  have  hitherto  exer- 
cised and  enjoyed  sundry  great  franchises,  liberties,  and  jurisdictions,  com- 
monly called  Jura  regalia,  that  this  ordinance,  nor  any  thing  therein  contained^ 
extend  not,  nor  be  construed  to  extend  to  give  power  or  authority  to  the  per- 
sons 
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aoiM  herein  named,  or  any  of  them,  to  tell,  dnpoee,  or  any  way  to  contnct 
for  th6  said  jtcra  regaSa  hebnging  to  the  said  bishop  or  his  predecessors,  or  any 
of  them,  but  that  the  same  shall  remain  in  the  said  trustees  named  in  a  kte 
ordinance,  intituled,  *'  An  Ordinance  for  the  abolishing  of  Archbishops  and 
Bishops  within  the  Kingdom  of  England  and  Dominion  of  Wdes,  and  for  set- 
tling tneir  Lands  and  Possessions  upon  Tmstees  for  the  Use  of  the  Common- 
wealth," to  be  disposed  of  as  both  houses  shall  think  fit  and  appoint,  any  thing 
in  this  ordinance  to  the  contrary  thereof  oontuned  in  anywise  notwithstanding.  ^^„|^l^ 
Provided  also,  tihat  the  buildings,  fabric,  or  site  of  any  cathedral  church  or  ehmchesl  cha- 
dinrches,  or  any  chapels  belonging  to  such  cathedral  church  or  chapeb^  or  pels,  and  chnrch- 
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any  churches,  churchyards,  or  places  used  for  burial,  shall  not  be  sdkl  or  dis-  jndt,  not  to  be 
posed  of  by  virtue  of  this  ordinance,  any  thing  therein  contained  to  the  con-  '^^ 
trary  notwithstanding.    Pronded  always,  that  the  trustees  and  the  treasurers  Prarlso  for  pay- 
for  the  time  being,  by  virtue  of  this  ordinance,  shall  pay,  or  cause  to  be  paid  ^Ktof  the  u- 
unto  the  assembfyof  divines,  their  constant  pay  and  allowaace  allowed  nnto  a^hly  of  di- 
them  by  former  orders  of  parliament,  with  all  their  arrears,  out  of  the  reata^  ^°^  ^"^^^  ^^ 
revenues  and  profits,  belonging  to  the  late  archbishop  of  Canterbury,  until  such 
time  as  the  lands  and  revenues  aforesaid  shall  happen  to  be  s<dd  away  by  virtue 
of  this  ordinance. 

And  it  is  forther  ordained,  that  if  any  person  or  persons,  body  politic  or 
corporate,  who  shall  be  purchasers  of  any  part  of  the  premises,  shidl  hereafter 
be  evicted  out  of  any  part  of  the  premises  oy  virtue  of  an  eigne  rights  tide,  or 
interest  in  or  unto  the  same  5  that  in  such  case  the  said  purchaier  and  purchasers 
so  evicted,  shall  have  full  and  due  satisfoction,  recompense,  and  aUowanoe  made 
to  him  and  them  for  the  monies  paid  or  advanced  tor  tlw  said  purchase,  and 
tiiat  in  such  manner  as  both  houses  of  parliament  shall  think  fit.  And  if  it  be 
required  by  the  purchaser  or  purchasers,  or  any  of  them,  their,  or  any  of  their 
heirs  or  assigns,  one  or  more  acts  of  parUament,  or  letters-patent  under  the 
great  seal  of  England,  by  authority  of  parliament,  shall  hereafter  pass  or  be 
made  for  the  further  assuring  of  the  premises,  or  any  part  of  them,  unto  such 
purchaser  or  purchasers,  their  heirs  or  assigns  requiring  the  same. 

And  be  it  niriher  ordained,  that  all  rents,  revenues,  issues,  and  profits,  and 
all  sum  and  sums  of  money  that  shall  be  due  or  payable  by  virtue  of  thispresent 
ordinance  for  sale  of  any  of  the  premises,  shall  be  received  by  the  said  William 
Gibs,  alderman,  Thomas  Noel,  and  Francis  Ash,  who  are  hereby  constituted, 
authorized,  and  appointed  to  be  treasurers  for  the  receiving,  issuing,  aid  pay- 
ing out  the  same  at  Goldsmiths-Hdl,  or  any  other  place  where  the  trustees, 
or  the  majcn*  part  of  them  shall  from  time  to  time  think  fit,  within  the  city  of 
London  5  and  are  hereby  authorized  and  appointed  to  take  and  receive  the  sub- 
scriptions of  every  person  or  persons,  bodies  politic  or  corpwate,  that  shdl  sub- 
scribe any  sum  or  sums  of  money,  fbr,  and  towards  the  raising  of  the  said  two 
hundred  thousand  pounds  intended  to  be  lent.  And  it  is  .hereby. ordained,  that  The  treasprert 
the  said  treasurers,  or  any  two  of  them,  shall  be,  and  are  hereby  authorized,  ^  Moertain  Oie 
upon  the  receipts  or  certificates  given  by  the  former  treasurers,  receivers,  or  ™*"®J»  ^^" 
cdlectors,  to  any  person  or  persons,  of  what  was  foilnerly  advanced  by  them  tbepubficfidtlu 
in  money,  plate,  horse,  furniture,  or  arms,  upon*  the  public  faith,  or  hath,  or 
shall  be  assigned  unto  them  by  any  others,  upon  producing  of  the  same  to  the 
said  treasurers,  or  any  two  of  them,  to  ascertain  their  principal  and  interest, 
and  to  give  them  receipts  for  the  same :  as  also,  for  the  new  money  sub- 
scribed and  paid  by  virtue  of  this  present  ordinance,  in  the  name  of  the  partiea 
to  whom  the  same  is  owing,  or  so  assigned ;  which  receipts  given  by  the  said 
treasurers  shaU  be  a  good  and  sufficient  ground  to  such  persons  to  whom  the 
same  shall  be  so  given,  their  executors,  administrators,  successors  and  assigns, 
to  require  the  sum  and  sums  of  money  therein  mentioned :  and  forther,  that  it 
shall  and  may  be  lawful  for  every  person  and  persons,  bodies  politic  or  corpo- 
rate, who  shall  have  any  monies  due  to  him  or  them  by  virtue  of  this  present 
ordinance,  to  grant  and  assign  the  same  unto  any  person  or  persons  whatsoever, 
and  the  same  grant  or  assignment  shall  be  good  and  effectual  to  all  intents  and 
purposes  whatsoever,  and  sJlowed  of  by  all  person  and  persons  whatsoever,  to 

whom 
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164^,       wliom  k  shift  BffputAi:  to  aaks  any  aUowaooe  th«i«of«  as  if  be  or  Ibej  had 
knl  the  saiae  tlienMelTes. 

And  if  «iiy  penon  or  pcanona  shall  wittia^y  or  willingly  produce  any  fiilse 
or  £oirgtd  acquittance  or  certificato  to  the  said  treasuiers^  iSereoy  to  defraud  the 
eoounonweaUb ;  the  person  or  persons  so  offending,  shall  lose  and  forfeit  his 
money  lent  towwrds  the  raising  of  tiie  two  hundred  thousand  pounds>  or  any 
way  due  to  him  for  ready  mcmey^  plate,  horses^  fomiture,  and  arms,  lent,  or 
sent  in  by  him  upon  tibe  public  futh,  or  assigned  unto  him  as  aforesaid)  the 
benefit  whereof  shall  be  for  the  use  and  benefit  of  the  commonwealth. 

And  be  it  further  ordered  and  ordained  by  the  authority  aforesaid,  thai  every 
person  or  penons  wba  ahaU  subscribe  as  aforesaid^  and  not  briiig  in  the  money 
so  by  him  or  them  subscribed,  within  eight  days  after  such  aubscription,  unto 
the  treasurers  appointed  by  this  present  ordinance  for  the  receipt  of  the  same, 
shall  lose  and  forftit  the  money  that  shall  be  due  unto  him  upon  the  public 
fiuth,  mdesa  he  shall  shew  unto  the  said  trustees,  or  tibe  aujor  part  of  them, 
seme  reasonable  cause  to  be  by  them  allowed.  And  be  it  further  midajned, 
that  the  said  treasurers^  hereby  constituted  and  appointed  for  the  receivuig 
and  issuing  cmt  of  the  said  money,  shall  not  iasue  or  nay  out  any  ofthe  said 
sum  of  two  hundred  thousand  pounds  to  be  borrowed  tor  the  use  of  the  com« 
monwcaldi  as  aforesaid,  but  by  ordinance  of  both  booses  of  parliament :  which 
oorcBnanoe,  with  the  receipt  of  the  party  or  parties  to  whom  the  money  is  ap- 
pointed to  be  paid,  shall  oe  a  good  and  suflkiffnt  discbaige  to  the  said  treasuiers, 
their  heirs,  ezecntoraand  adi^nistratorB :  and  the  said  treasurer^  shall  not  di»* 
pose,  disburse,  or  pay  any  other  sum  or  aums  of  money  that  shall  come  to  their 
treasury,  or  he  paid  unto  them  out  of  the  pn^ts,  or  by  sale  of  any  of  the  pre- 
mises, but  by  warrant  of  tihe  said  other  trustees,  or  the  nwjor  part  of  them  ;< 
who  are  hereby  required  to  give  no  warrant  for  the  disposing,  issuing  or  paying 
out  of  any  sum  or  sums  of  money  that  shall  be  receiyed  by  virtue  dF  this  ordi* 
nance,  but  for  the  purposes  in  this  ordinance  contained.  And  if  any  wammt 
shall  be  made  lor  any  other  purpose,  the  same  shall  be  vend. 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  ae  the  said  trea^ 
surers  shall  receive  ready  monies,  by  sale  of  the  premises,  or  by  receipt  of  the 
rents  and  profits  of  Ae  same,  deducting  charges  and  allowances,  they  shall  pay 
and  ^vide  the  same  to  the  lenders,  one-fourth  part  of  their  whole  debt  that  shall 
be  owing  to  them  in  course,  as  they  did  pay  their  money,  with  the  interest  then 
due;  and  so  from  time  to  time,  till  the  whde  be  paid.  Provided  always,  and  it 
is  hereby  declared,  that  it  shall  and  may  be  lawful  for  every  lender  ov  lenders, 
who  shall  beeome  a  purchaser  of  any  part  of  the  said  premises,  to  dejfalk,  or 
retain  any  money  that  shall  be  due  luito  him  by  virtue  of  this  present  ordinance, 
upon  every  pnrdiase  that  he  or  they  diall  make,  if  the  sum  by  him  lent  shall 
not  exceed  the  value  of  the  purdbase,  or  aa  much  Aereof  as  the  same  shall 
amount  unta    And  the  said  treasurers  shall  allow  the  same  accordingly. 

And  be  it  further  ordained,  that  the  said  treasurers  shdl  keep  true  and  per* 
fleet  books  of  accounts  of  all  their  receipts,  disbursements  and  payments,  and 
shall  give  their  accounts  to  the  committee  for  taking  the  accounts  oS  the  whole, 
kingdaoi  for  the  time  being  ^  who  are  hereby  required  to  take  the  same  every 
six  months,  and  diereupon  to  give  just  discharges  to  the  said  treasurers.  And 
after  sneh  discharges,  the  aaid  treasurers,  their  heirs,  executors  and  administT^ 
tors,  shall  not  he  further  questioned  lor,  or  coneeming  any  of  the  matters  fcir 
which  they  have  had  and  received  such  dischaiges. 

And  finliher,  the  said  treasurers  shall  have  deducted  aad  paid  unto  them  the 
sum  of  one  penny  in  the  pound,  for  all  monies  by  them  to  be  received  and  paid. 

And  to  the  intent  that,  according  to  the  true  meaning  of  the  said  first  redted 
ordinance,  the  true  contents  and  value  of  all  and  angular  the  premises  maybe 
known,  and  the  best  benefit  and  advantage  of  them  may  be  made  for  the  use 
and  benefit  of  the  onnmonwealth :  be  it  ordained  by  the  authority  aforesaid, 
that  Henry  Elsyng,  esquire,  derk  of  the  House  of  Commons,  shall  be  register 
and  keeper  of,  and  shaU  have  the  custody  and  keeping  of  all  records,  charters^ 
evidences,  court  rolls,  ledger  books,  writings,  books  of  survey^  rentals,  certifi- 
cates. 
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obUb,  and  oUier  thing*  of  or  coneeniiiig  the  landi  and  yottcttkm  of  the  lele        1646. 
archbiahopi  and  biflbo|»»  or  conceniiiig  any  the  couDtiea^pktuie^  hooowt,      Vi^v^^ 
mtnan,  castles,  lands,  tenements^  hereditaments^  or  other  tae  premises  in  the 
abo^e  recited  ocdinaiice,  and  herein  mentioned. 

And  that  di  and  e?ery  the  sorreyors  of  the  jHremises  shall  make  their  returns 
of  all  and  ererf  their  respective  surveys  by  them  taken  from  time  to  time^  to 
the  said  Henry  Elsyng,  who  shall  make  entiy  of  all  such  snrveys,  certificates, 
and  other  piooeedings,  as  shall  from  time  to  time  be  retamed  or  certified  by 
the  said  sorreyor  or  surveyors  of  the  premises  j  and  shall  also  make  fortfa^nit^ 
and  sign  all  and  e?eiy  particular  ana  particolsrs  of  the  premises,  or  any  part 
^tbsno^  whereupon  any  contract  or  contracts  for  sale  or  otherwise^  shall,  or  it 
to  be  had  or  made. 

And  all  and  every  the  said  contractors  shall  certify  all  contracts  so  by  diem, 
or  sBsy  of  them,  made  to  the  said  Henry  Blsyng  accordingly,  who  shsJl  watk€ 
entry  of  all  and  every  snch  contract  and  contracts,  and  other  proceedings  there* 
vpon:  every  which  said  particular  and  particulars  of  the  memises  so  to  be  made 
forth  under  the  hand  of  the  said  Henzy  Elsyng,  shall  be  from  time  to  time  a 
good  and  sufficient  authority  to  and  for  the  said  contractors,  or  any  six  or  more 
of  them,  to  contract,  agree,  or  proceed  thereupon ;  to  have,  hold,  execute,  and 
enjoy  the  said  office  or  place  of  raster  and  kemr,  by  himself,  or  his  suffidcsit 
di^ty,  together  with  the  yearly  fee  of  one  hundred  pounds^cr  oawcni,  payable 
out  of  the  receipts,  rents,  and  revenues  arising  out  of  the  premises,  by  the  hands 
of  the  treasoren  hoeinbefbrs  mentioned  $  on  the  25th  day  of  March,  tiie24th 
day  of  June,  the  29th  day  of  Sq>tember,  and  the  25tfa  day  of  December^ 
qnaitcriy,  by  equal  portions ;  and  other  reasonable  fees  for  vrriting,  rating,  and 
signing  of  the  said  particulars,  and  othervrise  in  the  execution  and  discharge  of 
the  said  place. 

Provided  that  the  said  register  and  keeper  shall  have  but  three-pence  the 
sheet,  of  all  tilings  that  are  to  be  copied,  and  to  write  fifteen  lines  in  each 
sheet.  Which  aaid  ycariy  fee  of  one  hundred  pounds,  the  said  treasurers  aae 
hereby  reipared  and  authorized  to  pay  accordingly  ^  and  that  the  acquittance  of 
the  said  Henry  Elsyng  shall  be  a  good  discharge  to  the  said  treasurers,  and  eveiy 
of  theiB,  for  die  payment  thereof  as  aforesaid. 

And  it  is  hereby  fbrthcr  ordered  and  ordained  by  the  authority  aforesaid,  tiiat  Appointment  of 
the  said  trustees,  or  the  mi^  part  of  them,  the  survivors  of  than,  or  the  mi^  sarrejors. 
part  of  them,  their  survivors,  and  the  heirs  of  the  said  sorvivorB,  diall  and  may 
from  time  to  time  nominate  and  appoint  under  their  hands  and  seals  respec* 
tively,  lo  many  persons  as  diey  diall  think  fit  to  be  surveyors  for  the  putting 
of  this  oedinance  in  execution,  toadiing  the  surveying  of  the  premises ;  v^o 
shall  have  power  to  go  into  all  and  every  the  counties,  cities,  and  places  within 
the  kingdom  of  En^and  and  dominion  of  Wales,  or  into  so  many  of  them  as 
shall  be  diooght  fit* 

And  it  is  fmiher  ordained  by  the  authority  aforesaid,  that  the  said  surveyors, 
or  other  persons  to  be  authorianBd  as  aforesaid,  or  any  three  or  more  of  them^ 
shall  hsnre  full  power  and  authority  to  enter  info  and  survey  aU  or  any  of  the 
premises,  or  any  part  thereof ',  and  they,  or  any  three  or  more  of  them,  shall 
also  have  fuU  pow^and  authority,  asweU  by  the  oaths  of  good  and  lawful  men, 
as  by  all  other  good  and  lawful  ways  and  means,  to  inquire  and  find  out  what 
copnty-palatine,  honours^  manors,  lordships,  granges,  messuages,  lands^  tene* 
raents,  meadows,  leasaws,  pastures,  woods,  rents,  reversions,  services,  pariLS, 
annuities,  and  odier  possessions,  privileges,  liberties,  immunities,  and  heredita« 
ments  whatsoever,  or  what  nature  or  quality  soever  they  be,  lying  or  being 
within  every  such  county  or  dty  as  aforesaid,  did  at  any  time  bdons;  or  apper* 
tain  unto  idl,  every,  or  any  such  archbishops  or  bishops,  in  right  of  arcboish'* 
oprics,  bishoprics,  dignities,  or  places  respectively,  or  to  any  odier  person 
or  persons  hi  trust  for  them,  or  any  of  them,  as  aforesaid,  in  right  of  the 
said  archbishoprics  and  bishoprics,  and  what,  and  how  mudi  of  iSt  same  is 
in  possession,  and  tbe  true  yeariy  value  thereof,  and  what  and  how  nmcfa 
tiiereof  is  in  lease,  and  for  what  estate,  and  when  and  how  determinable ; 
when  such  leases  or  estate  was  made,  and  whether  antedated,  and  what  renta^ 

serrices. 
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services,  and  other  duties  are  reserved  and  payable  daring  such  estate,  or  issa- 
ing  crat  of  the  same.  As  also  what  rents^  pensions,  diai^,  or  other  sums  of 
money  are  issuing,  due,  or  payable  out  oiF  the  premises,  or  any  part  thereof: 
Pious  and  cha-  <^d  what  lands  or  premises  are  subject  or  chargeable  to,  and  with  any  good, 
ritable  uses.        pious,  and  charitable  use  or  uses,  and  the  certainty  of  the  same ;  and  to  make 

one  or  more  exact  and  particular  survey  or  surveys,  and  certificates  of  their 
Surveys,  certifi-  proceedings,  which  certificate  and  surveys  shall  be  recorded,  and  all  charters, 
cates,  charters,  evidences,  court^roUs,  and  other  writings  belonging  to  all  or  any  the  arch- 
ie- bishops,  bishops,  archbishoprics,  or  bishoprics,  or  concerning  any  of  the  counties- 

palatine,  honours,  manors,  castles,  lands,  tenements,  hereditaments,  or  any  other 
the  premises  before  mentioned,  shall  be  kept  ixi  such  place  in  London,  or  West- 
minster, as  the  said  trustees,  or  the  major  part  of  them  shall  think  fit  and  appoint. 
And  that  the  said  surveyors,  or  any  throe  or  more  of  them,  shall  have  power 
and  authority,  so  often  as  they  shall  be  thereunto  appointed  by  the  said  trustees, 
or  the  major  part  of  them,  to  keep  courts  of  survey  within  any  of  the  counties- 
palatine,  honours,  manors,  and  premises ;  and  to  call  before  them  any  of  the 
tenants  or  other  persons  whom  they  shall  conceive  to  have  any  interest  in  any 
of  the  premises,  to  shew  their  writings  and  evidence,  and  discover  what  right, 
title,  or  interest,  they  or  any  of  them  have,  or  may  claim,  of,  into,  or  out  of  the 
same,  or  any  part  thereof.  And  also  to  examine  by  oath  or  otherwise,  any 
person  or  persons  (other  than  such  as  have  or  claim  to  have  interest  or  title 
therein)  for,  or  concerning  the  discovery  of  the  contents,  metes,  bonds,  ex- 
tents, titles,  rents,  improvements,  valuations,  and  jurisdictions,  of  all  or  any 
of  the  premises :  and  for  the  discovery  of  any  records,  evidences,  vnitings  or 
memorandums  concerning  the  same :  And  that  as  well  the  said  trustees,  or  any 
three  of  them,  as  the  said  several  surveyors  so  authorized,  or  any  three  or  more 
of  them  as  aforesaid,  are  hereby  authorized  to  administer  an  oath  concerning  the 
premises,  to  any  person  or  persons  (other  than  such  as  have,  or  claim  to  have 
interest  or  title  conceniing  such  the  premises  as  shall  be  in  question)  :  And 
also  to  commit  to  prison  any  person  or  persons  (other  than  such  as  have,  or 
'  claim  to  have  any  interest  or  title  as  aforesaid)  that  shall  refuse  to  take  such  an 
oath,  or  discover  his  knowledge  concerning  the  estate,  title,  or  evidences  of  any 
the  lands  hereby  intended  to  be  sold  and  disposed  of,  or  refuse  to  deliver  such 
evidences  and  vnitings  concerning  the  same,  which  are  in  his  custody  or  power, 
and  do  not  concern  the  maintenance  or  defence  of  his  interest,  or  such  rents 
and  profits  as  he  had  title  unto.  And  all  justices  of  peace,  sheriffs,  mayors, 
bailifis,  and  other  persons,  are  hereby  required  to  be  aiding  and  assisting  to 
the  said  surveycnrs,  or  any  of  them,  in  the  executing  of  this  ordinance :  Pro- 
vided that  it  shall  not  extend  to  the  imprisoning  of  any  peer  of  this  realm. 
.  And  be  it  further  ordered  and  ordained  by  the  authority  aforesaid.  That  the 
commissioners  of  excise  and  new  impost  for  the  time  being,  are  hereby  charged 
and  required  upon  the  certificate  of  the  said  treasurers,  certifying  what  sum  or 
sums  of  money  are  due  and  payable  to  any  person  or  persons,  bodies  politic  or 
corporate,  by  virtue  of  this  present  ordinance,  to  pay  interest  after  the  rate  of 
eight  pounds  in  the  hundred  for  the  same  to  every  such  person  or  persons,  bodies 
politic  and  corporate,  their  executors,  administrators,  successors  or  assigns,  at 
the  end  of  every  six  moinths,  during  the  time  that  the  said  sum  and  siuns  of 
money,  or  any  part  thereof  shall  remain  unpaid ;  which  certificate  the  said 
treasurers  are  hereby  authorized  and  required  to  make  accordingly. 
,  And  in  case  the  whole  two  hundred  thousand  pounds,  or  so  much  thereof  as 
shall  be  lent,  and  the  interest  thereof,  and  ^uch  other  sum  and  sums  as  are  payable 
by  this  .present  ordinance  for  money,  plate,  horses,  with  furniture  and  arms,  for- 
merly advanced  with  the  interest  thereof,  shall  not  be  satisfied  by  the  treasurers 
aforesaid,  before  all  sums  of  money  charged  upon  the  said  excise  or  new  impost, 
by  virtue  of  any  ordinance  of  both  houses  of  parliament,  made  before  the  twen- 
tieth day  of  September  last  (except  the  two  ordinances  of  pariiament  for  ten 
thousand  pounds,  and  four  hundred  pounds  for  ^he  widows)  shall  be  by  the  said 
commissioners  of  excise  paid  and  satisfied ;  that  then  the  said  commissioners  of 
excise  upon  the  like  certificate  from  the  said  treasurers  as  aforesaid,  shall  be  and 
are  hereby  charged  and  chargeable  to  pay  the  same  with  interest  as  aforesaid, 

'     or 
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or  8o  mudi  thereol  as  shall  be  then  due  and  unpaid,  and  shall  begin  to  pay  the 
same  when  they  have  in  ready  mon^  one-fourth  part  of  the  whole  debt  that 
shall  be  owing  to  the  lenders  in  course,  as  they  did  pay  their  money,  with  the 
interest  then  due,  and  so  continue  until  the  whole  money  hereby  secured  to  be 
paid  and  then  unpaid,  shall  be  fully  paid  and  satisfied,  in  such  manner  as 
the  treasurers  before  mentioned  were  appointed  to  pay  the  same  5  and  the  said 
certificates  of  the  Sfud  treasurers  with  the  receipt  of  the  respecUve  lenders, 
shall  be  a  good  discharge  to  the  said  commissioners  of  excise  and  every  of  them, 
for  their  payment  of  any  sum  or  sums  of  money  by  virtue  of  this  present  ordi- 
nance :  And  to  the  end  a  just  and  true  account  and  registry  may  be  made  and 
kept  of  all  and  singular  the  debts  and  monies  owing  by  the  parliament  to  such 
person  and  persons  as  shall  advance  or  lend  any  sum  or  sums  of  money  upon  the 
security  of  the  bishops  lands,  and  the  grand  receipt  of  the  excise  in  course,  or 
which  of  them  shall  first  be  enabled  to  i^mish  monies  for  the  repayment  there- 
of, as  also  of  all  payments  and  disbursements  which  shall  be  made,  or  issue  out 
of  the  same.  Be  it  ordained  by  the  authority  aforesaid,  that  for  and  during  the 
pleasure  of  both  houses  of  parliament,  there  be  and  shall  be  one  register  ac- 
countant, who  shall  keep  a  true  and  plain  account  or  accounts,  of  all  and 
every  debt  and  debts,  due  or  owing  by  the  parliament  for  plate,  money,  horse, 
or  their  furniture,  to  any  person  or  persons,  which  shall  have  advanced  or  lent 
monies  as  aforesaid ;  and  also  of  all  such  interest  as  is  or  shall  be  due  upon,  or 
for  the  same,  which  said  register  accountant  shall  have  full  power,  and  is  here- 
by authorized  to  view,  peruse,  and  take  copies  of  all  every  books,  writings,  and 
entries,  in  whose  hands  or  custody  soever  they  or  any  of  them  are  or  shall  be, 
wherein  are,  or  ought  to  be  registered  or  entered  any  monies,  plate,  or  horses, 
with  their  fiimitnre,  which  hath  been  lent,  or  set  forth  for  the  service  of  the 
pariiament,  to  the  end  he  may  be  the  better  enabled  to  discover  and  find  out 
whether,  according  to  the  notes,  entries  and  accounts,  as  shall  be  brought  in 
upon  the  aforesaid  advance,  the  plate,  monies,  horses,  and  furniture  mentioned 
therein,  were  at  the  days  and  times  therein  contained  truly  and  really  lent,  and  set 
forth  for  the  service  of  the  parliament  or  not  ^  and  upon  due  examination  made 
thereof,  the  said  register  accountant  shall  make  true  certificate  of  all  such  debts 
which  he  shall  find  to  be  justly  charged,  together  with  the  interest  due  for  the 
same  unto  the  treasurer  or  treasurers  for  the  time  being,  appointed  by  both  houses 
of  parliament  for  the  receiving  of  the  monies  which  diau  be  advanced  upon  the 
tiforesaid  security ;  upon  whose  approbation  or  allowance  the  said  register  account- 
ant shall  give  due  credit  for  the  same  upon  account,  that  so  it  may  plainly  appear 
how  much,  and  to  whom  the  parliament  is  indebted :  and  when  any  monies  are 
paid  or  issued  forth,  he  shall  also  make  the  parties  receiving  the  same  debitor 
upon  the  same  account,  and  perfonn  all  other  requisite  services  appertaining  to 
the  said  place. 

And  the  said  Lords  and  Commons,  taking  into  their  considerations  the  faith- 
ful and  good  service  of  Cdonel  Robert  Manwaring,  do  hereby  constitute  and 
appoint  him  the  said  Colonel  Robert  Manwaring  to  be  register  accountant  of 
au  and  singular  the  accounts  and  registries,  which  shall  be  kept  of  or  concern- 
ing the  premises ;  to  hold,  execute  and  enjoy  the  same  office  of  register  ac- 
countant, together  with  the  yearly  fee  of  two  hundred  pounds  per  annum, 
payable  out  of  the  rents  and  proceeds  out  of  the  bishops  lands,  by  the  hands  of 
the  treasurers  thereof  for  the  time  being,  on  the  five-and-twentieth  day  of 
March,  and  the  twenty-ninth  day  of  September,  half  yearly  by  equal  portions. 
And  for  such  clerks  or  under  officers  as  shall  be  employed  in  and  about  the 
premises,  the  same  shall  be  approved  of  by  the  said  treasurers,  and  receive 
such  reasonable  salary  for  their  service  as  the  said  treasurers  shall  from  time  to 
time  think  fit  to  allow. 

And  it  is  further  ordained.  That  John  Fowke,  alderman  of  the  city  of  London, 
shall  be  comptroller  of  all  entries,  receipts  and  payments,  which  shall  be  made 
to  or  by  the  said  treasurers,  and  shall  have  power  and  authority  by  himself  or  his 
sufficient  deputies,  to  keep  account  of  all  entries,  receipts,  payments,  and  dis- 
counts whatsoever,  which  shall  be  made  unto  or  by  the  said  treasurers ;  and  ^e 
said  comptroller  and  his  deputies  shall  execute  the  md  place  of  comptroller  in 

the 
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1646.        die  piemises,  aooolding  lo  tbeinstroctioiis  herasftcgr  mentioned)  snd  inch  other 
^^fcyi^/      Instrnctions  as  the  said  oomptrdkr  shall  kom  time  to  time  receive  frpm  both 

bouses  of  pariiament. 
,  And  it  18  further  hereby  ordained>  That  the  said  John  Fowke  shall  have  for 

his  salary  the  yeariy  sum  of  two  hundred  pounds  to  be  paid  him  quarterly  by 
the  said  treasuren,  who  are  hereby  authorized  ^d  appomted  to  pay  the  sam^ 
for  which  this  pieseQt  ordinance  widi  his  receipt  shall  be  their  sufficient  dis- 
charge. And  n>r  the  better  tecnring  of  the  pnncipal  monies  and  ^  interest 
herein  mentioned,  be  it  ordered  and  ordained,  that  the  excise  and  new  impost 
upon  oommoditics  mentioned  in  the  ordinance  of  the  eleventh  of  September, 
one  thousand  six  hmidied  fbrty-and-three,  or  any  ordinance  or  ordinances  of 
this  present  parliament,  made  in  explanation  and  continuance  thereof,  shall  be 
oontmned,  t^jen  and  put  in  due  execution,  until  such  time  as  all  sums  of  money 
payable  by  nrtoe  of  this  present  ordinance  shall  be  paid  and  satisfied }  and 
the  pa3fment  of  the  said  monies  to  be  due  and  payable  by  virtue  of  this  ordi- 
nance shall  not  be  debarred,  pot  by,  or  deferrea  m>m  being  paid  out  of  the 
said  excise,  as  aforesaid,  by  any  order  or  orders,  ordinance  or  OTdinances,  of 
one  or  both  houses  of  padiament,  or  otherwise  by  the  payment  of  any  other  or 
fnrdier  sum  or  sums  o£  money,  than  the  same  was  and  is  charged  with  upon 
iht  said  twentieth  of  Sq>tember  last  past  (exc^  as  is  before  excited). 

And  the  eommiasioners  £>r  the  said  excise  and  new  impost  for  the  time  be^ 
ing,  are  hereby  chaiged  and  required  not  to  dispose  or  pay  any  numies  that 
they  riiall  receive  for  the  new  impost  or  excise,  aner  the  same  shall  be  charged 
in  ooorae  as  aforesaid  with  the  payment  of  any  of  the  principal  money  in  Uiis 
ordinance  contained,  until  siudi  time  as  the  same,  together  with  the  interest, 
and  every  part  thereof  then  behind  and  unpaid,  shall  be  paid  unto  the  person 
nr  peraonsy  bodies  politic  or  corporate,  their  executors,  administrators,  suoces- 
aor8,or  assigw,  to  whom,  upon  the  certificate  of  the  said  treasurers  aa  idforesaid, 
the  same  shall  be  found  due  for  any  sum  of  money  that  ihail  be  lent  for  and  to- 
wmrds  the  saisiBg  of  the  said  two  hundred  thousand  pounds  now  to  be  raised, 
snd  of  the  aaid  earn  of  money  heretofore  lent  upon  the  public  fiiith,  which, 
with  the  interest  as  aforesaid,  it  to  be  paid  by  virtue  of  thkpreaent  ordinance. 
This  ordiDSDce  Amd  be  it  fordier  oniained  by  the  authority  aforesaid.  That  the  said  first  re^ 
pjeadable  in  all  cited  ondinaBoe,  and  this  present  ordinance,  and  every  article,  clause,  and  thing 
theidn  contained,  shall  be  {deadable,  and  may  be  given  in  evidence  in  any  cf 
HiaMfljeaty's  conrts  of  instiee,  or  other  oourta  j  and  the  judges  of  all  the  said 
mats  are  reqniRd  to  allow  aiMi  admit  tiie  sasne. 

A«d  it  is  also  cndened  and  ordained  by  the  anthority  aforesaid.  That  if  the 
tantees,  or  any  of  them,  sAxb]1  require  it  on  the  Mehalf  of  themsdives  or  the  lenders, 
one  or  more  act  or  acts  of  parJiament,  or  letters-patent  under  the  great  seal  ci 
England,  shall  be  passed  for  their  or  any  of  thdr  further  security. 

And  it  is  lastly  onbdned,  that  this  present  ordinance,  and  the  former  recited 
ondinanoes,  ahaU  fae  printed,  and  published  in  all  counties,  and  other  cities, 
iNiwsa  toipumte,  parishes,  towns,  hamlets,  and  other  places  where  the  said 
tmsteea^  or  the  major  part  of  thcsn  shall  tiimk  fit ;  mJ.  that  the  care  of  the 
tnie  printing  thereof  is  hereby  referred  to  the  said  trustees,  or  the  major  port 
of  item. 

PMasded  always,  and  be  it  ordaiiied  by  the  said  lords  and  commons,  that 
neither  tins  ordinanoe,  nor  any  branch,  danse,  article,  or  thing  therdn  con- 
tained, shall  not  extend  to  the  great  capital  messuage,  with  the  appurtenances, 
situate  in  Chaneery4aiie,  London,  commonly  called  or  known,  by  the  name  of 
Seijeants  Inn,  in  Chaacery-hme,  wherein  the  judges  and  Serjeants  of  the  law 
have  for  « long  Knse  lodged  and  resided,  and  stiH  do  lodge  and  reside  5  nor  to 
any  part  of  Lincoln*s  Inn,  in  Chancery-lane,  nor  shall  in  any  wise  be  prejudi>- 
<Au,  or  any  distnrbanoe  to  the  quiet  possession  of  the  said  judges  or  Serjeants 
that  now  are,  or  sfanll  at  any  time  hereafter  reside  and  lodge  in  the  sud  mes- 
auage  or  to  any  of  the  socidgr  of  Lino^^s  Inig  within  Ltncolh*s  Inn  aforesaid^ 
any  thing  in  ^s  .present  ocdinaHBoe  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding  ^  but  that  tiie  said  messuage  and  Lincoln's  Inn  aforesaid^ 
with  the  i^purtenaaoes,  diafti  cottthnie  and  be  houses  of  lodging  and  residence 

to 
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to  ftnd  for  the  iind-jtidges  «i)d  teijemis,  and  -dther  of  I«DodkL*8  Iim  ftfeNsidd,  1 646. 
«nd  for  tlhetr  use  and  ben^,  in  audi  manner  as  they  have  been  used  and 
acctotomed  at  and  under  the  yearly  rents  nraatty  paid  iar  tlie  -same,  for  the 
time  that  iAx  sidd  rents  are  to  contkrae  by  tmy  leases  now  in  being.  And  that 
the  said  tmstees,  appointed  by  order  of  parliament  for  the  bislK^  lands,  and 
the  'survivor  and  snrmots  of  them,  tiieir  heirs  and  assigns,  shall  dispose  of  the 
aaid  messuage,  with  the  appnitenances,  iiom  time  to  time,  as  by  the  said 
judges  and  Serjeants  for  the  time  being  shall  be  directed  and  appointed ; 
saving  to  all  and  every  person  and  persons,  other  than  the  said  bishops  and 
^leir^uccessois,  all  atra  right,  "title,  and  interest,  as  tiaey  or  any  ef  them  have 
or  ought  to  have  to  and  in  thepremtses. 

Fhmded  furtfier,  and  be  it  oedained,  fftiat  liie  said  Seijeants  Inn  ahall  be  in 
the  disposing  of  both  houses  of  parlkment,  after  the  expiration  of  any  leate 
now  in  being ;  saving  to  all  and  every  person  and  persons  other  than  t^  said 
bnhops  and  their  successora,  all  tnch  right,  title,  and  inteveat,  aa  they  or  any 
of  them  hove  or  ought  to  have  to  and  in  the  premises. 

Provided  always,  that  tiiis  ordinance  shall  not  eitend  to  the  puttmg  out  of 
any  stewards  of  any  liberties  or  courts  formeily  appcHnted  and  made  by  virlne 
of  any  ordinance  of  parlimnent  5  but  that  Aey  shafli  continue  and  be,  during 
such  time  as  the  said  libeitiea  and  couits  shall  remain  and  be  in  the  bands  of 
ihe  aforesaid  tmateas,  and  that  they  shall  hane  and  receive  all  anch  fees,  profits, 
and  allowances,  as  formerly  were  allowed  them,  this  ordinmce,  or  any  other 
ordinance^  act,  or  thing  to  the  contrary  notwithstanding. 

16th  November,  1646. 

Instructioru  far  a  Comptrol  upon  the  Accounts  of  aU  Monies  to  be  received  and  , 
paid  by  or  to  the  Treasurers  appointed  by  tids  present  Ordinance. 

1.  That  the 'comptroller  by  himself,  or  hb  sufficient  deputies,  attend  diuly, 
according  to  the  usual  times,  and  be  present  at  dl  receipts  and  payments  made 
within  the  said  treasurer  s  office,  and  make  duplicates  or  entries  of  the  same  in 
fitting  books,  to  be  provided  and  kept  for  that  purpose. 

2.  That  every  tenant  of  the  premises,  or  any  part  thereof,  and  every  pur- 
chaser of  the  premises,  or  any  part  thereof,  upon  every  payment  of  any  sum 
of  monies  that  he  shall  make  to  ti^e  treasurer,  shall  «nter  his  acquittance  with 
the  comptroller,  which  the  comptroller  shall  enter  without  fee. 

3.  That  the  said  treasurers,  or  their  derk  to  the  cash,  shall  weekly>  upon  every 
Monday  morning,  deliver  the  comptroller,  as  his  deputy,  a  cc^y  of  all  reoupts, 
payments,  and  disbursements,  and  to  whom,  during  the  preceding  week, 
which  the  comptroller  is  hereby  required  to  enter  in  a  book  to  be  kept  for  that 
purpose  ^  and  tiiat  no  payment  to  be  made  by  the  said  treasuren  shall  be 
allowed  upon  their  account,  unless  an  account  thereof  be  weekly  given  as 
aforesaid. 

.  4.  That  ^he  register  shall  weekly,  from  time  to  time,  make  tcertificate  to 
the  comptroller  of  all  rents,  and  of  all  rales  of  particdlars,  and  of  <aU  monies 
pajjfable  upon  any  anch  particulan,  contracts,  or  baigsdns  made  by  virtue  of 
this  ordinance,  which  shall  be  foibame  upon  security,  and  how,  and  by  whom 
the  aame  is  secured,  and  at  what  time  payable;  which  certificate  the  oomp- 
tioUer  shall  enter  in  a  book,  to  be  by  him  kept  for  that  pmpoae. 

Instructions  for  Contractors  for  the  Sale  of  fhe  late  Archbishops  and  Bishops 

Lands. 

TBjn  the  eootractors  shall  be  sworn  before  the  trustees,  or  any  three  of  them, 
'according  to  their  beat  .skill  and  knowledge,  faithfully  to  discharge  the  trust 
committed  to  them,  and  that  they  shall  not  for  favour,  aflbction,  reward,  or 
hope  of  reward,  break  the  same  trust ;  which  said  trusteea,  or  any  three '  of 
them,  are  hereby  authorized  to  administer  the  said  oath  accordingly. 

That  the  demesne  lands  of  the  late  archbishops  and  bishops  in  poaseaiion 
shall  not  be  sold  under  ten  years  purchase  of  the  iiill  values  they  were  at  in 
the  year  1641.  The  same  rule  to  be  observed  proportionaUy  in  the  ^e  of 
reversions,  expectant: iqion  eatetes  for  :lives  or  yesors. 

That 
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That  the  due  respect  to  be  had  by  the  oontractors  to  the  Immediate  tenants 
of  any  of  the  late  archbishops  or  bishops^  shall  be  in  the  admitting  them  to  the 
Dne  respect  to  ppe-emption  of  those  manors,  lands,  tenements,  and  hereditaments,  wherein 
the  late  aroi^  ^^^V  httve  any  interest,  so  as  the  said  tenants  do  come  within  thirty  days  after 
bishope  and  ^be  return  of  the  certificates  by  the  surveyors,  and  agree  to  purchase  the  same  : 
bishops.  and  in  case  they  do  not  agree  within  the  said  thirty  days,  that  then  the  con* 

tractors  do  sell  the  same  to  any  other  person  or  persons  that  shall  desire  to 
purchase  them,  so  as  such  sale  be  made  at  a  higher  rate  than  was  offered  by 
the  said  tenants. 

That  upon  sealing  of  the  assurance,  the  purchaser  shall  pay  half  his  purehase- 
money  down,  and  the  other  half  within  six  months  3  ana  for  the  last  payment, 
the  contractors  shall  take  care  that  they  take  good  security,  either  by  the  land 
itself,  or  else  by  personal  security.  The  same  security  to  be  given  to  the 
treasurers. 

That  in  all  cases  where  any  person  or  persons,  that  have  lent  any  monies 
upon  this  ordinance  shall  be  purchasers,  their  monies  so  lent  shall  be  esteemed 
as  so  much  paid  towards  their  purchase,  if  it  exceed  not  the  moiety  of  the 
purchase-money ;  and  for  what  exceeds  the  moiety,  that  every  such  purchaser 
shall  be  allowed  interest  for  it  until  the  end  of  six  months,  wherein  the  re- 
mainder or  toiel  of  the  purchase^money  is  to  be  paid. 

Inttructumsfaf  the  Suroeyon  of  the  late  Archbishops  and  Bishops  Lands,  lohkh 

are  to  be  suroeyed. 

That  the  trustees  as  aforesaid  shall  have  power  to  nominate  one,  two,  three, 
or  more  surveyors  to  siurey  the  premises,  or  any  part  of  them,  as  they  shall 
think  fit ;  and  that  the  surveys  and  returns  made  by  any  such  one,  two,  three, 
or  more  surveyors,  shall  be  good  and  effectual  to  be  proceeded  upon,  notwith- 
standing any  clause  in  any  ordinance  of  parliament  to  the  contrary. 

That  the  surveyor  or  surveyors  appointed  or  to  be  appointed  by  the  trustees, 
shall  survey  and  inquire  what  timber,  buildings,  open  quarries,  or  mines  are 
upon  any  of  the  premises,  and  certify  the  condition  and  values  thereof. 

That  no  surveyor,  or  any  his  chUd  or  children,  or  any  in  trust  for  him  or 
them,  shall  be  admitted  to  be  a  purchaser  of  any  part  of  the  lands  surveyed,  or 
to  be  surveyed  by  himself,  upon  pain  of  losing  his  or  their  purchase-money, 
and  the  purchase  to  be  void. 

Provided,  that  nothing  in  the  instructions,  oath,  or  in  this  present  ordinance, 
shall  be  construed  to  compel  the  surveyors  to  make  any  admeasurement  of  the 
lands,  or  any  particular  survey  of  the  number  of  acres,  unless  they  in  their 
discretion  shall  think  fit  j  the  intention  of  the  houses  being,  that  the  said  sur- 
veyors should  make  a  speedy  return  of  their  several  surveys,  to  the  end  that  a 
speedy  sale  may  be  made  thereupon. 

Instructions  to  he  observed  by  the  Register, 

1.  That  he  do  recdve  aU  surveys,  and  certificates  to  be  returned  by  the  snr* 
veyors,  and  immediately  after  the  receipt  thereof,  fiEurly  enter  and  register  the 
same,  in  books  to  be  kept  by  him  for  that  purpose,  and  in  an  orderly  manner 
.file,  bundle  up,  and  safely  lay  up  and  keep  the  originals. 

2.  That  he  do  weekly,  or  oftener,  certiqr  unto  the  contractors,  what  snrveys 
and  certificates  are  returned  to  him,  and  d  what  manors,  or  otherwise,  as  the 
case  shall  require. 

3.  That  upon  warrant,  and  direction  from  the  contractors,  he  do  make  forth, 
and  fifiirly  ingross  in  parchment,  particulars  of  all  such  manors,  lands,  tene- 
ments, and  hereditaments,  buildings,  woods,  and  other  things  surveyed  and 
certified,  into  his  office  by  the  surveyors,  whereupon  the  oontractors  are  to 
prooeed,  or  intend  to  make  any  sale  5  and  that  he  do  examine  and  sign  the 
same  particulars,  and  deliver  them  to  the  contractors. 

4.  That  upon  contract  or  agreement  made  by  the  contractors  for  any  manors, 
lands,  tenements,  hereditaments,  buildings,  woods,  or  other  thing  contained  in 
any  particular  made  forth,  signed  and  delivered  unto  them  by  the  register, 
the  said  particular  be  returned  to  the  register,  together  with  the  order  of 
agreement  or  contract  made  with  the  purchaser  thereupon. 

4.  That 
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5.  That  upon  return  thereof^  he  do  forthwith  rate  the  particular,  and  aseer-         164(1. 
tain  the  purchase-money,  how  much  it  comes  to,  and  how  many  years  purchase 
the  particulars  contracted  for  are  sold,  and  enter  the  same  upon  the  said  par- 
ticulars, together  with  such  other  proceedings  as  shall  he  required  hy  the 
contract. 

6.  That  he  do  return  the  particular  thus  rated  and  ascertained  to  the  con- 
tractors, who  are  to  sign  the  same,  to  attest  the  agreement,  and  thereupon  to 
desire  and  give  warrant  to  the  trustees  to  draw  up  and  seal  conveyances  thereof 
to  the  purchasers  accordingly. 

7.  That  all  particulars  thus  finished,  together  with  all  proceedings  there- 
upon, he  fairly  entered  or  registered  by  the  register,  and  be  safelv  kept  by 
him  as  records,  and  that  after  such  entering  and  registering  thereof,  the  register 
do  deliver  the  said  particulars  unto  the  trustees,  to  perfect  the  sale  as  fore- 
said. 

8.  And  to  the  end  this  service  may  be  performed  in  such  manner  as  the  re- 
gister may  be  able  ^m  time  to  time  to  give  an  account  of  aU  proceedings 
(if  he  shall  be  required)  to  the  parliament,  himself,  or  one  of  his  deputies,  are 
to  attend  upon,  and  enter  all  orders  and  proceedings  before  the  contractors, 

9.  That  he  do  weekly  make  certificate  to  the  treasurers,  comptroller,  and 
register-accountant,  of  all  rents,  and  all  rates  of  particulars,  and  of  aU  monies 
payable  upon  any  contract  upon  any  particular,  how  much  thereof  is  to  he  paid 
in  hand,  and  how  much  to  oe  forlx>me,  and  for  what  time,  and  how,  and  in 
what  manner  the  sum  or  sums  to  be  forborne  are  to  be  secured. 

10.  That  he  do  methodize  and  put  in  good  order  all  charters,  evidences,  and 
writings  belonging  to  the  late  archbishops  and  bbhops,  and  all  books  of  survey, 
and  other  things  to  be  delivered  to  his  care  and  custody,  to  be  kept  by  him  as 
records,  and  make  catalogues  of  them,  and  fit  them  in  such  manner  as  the 
subject  may  readily  see,  and  have  copies  (if  he  do  desire  it)  of  whatsoever  shall 
be  brought  into  the  register's  office,  and  be  under  his  charge  and  custody. 

16thNoYember|^  1646. 

Anno  1646.  c.  67*     [Scob.  11 1«] 

The  former  Ordinance  for  the  Sale  of  Bishops*  Lands  explained,  xcith  some 

Additions* 

THE  Lords  and  Commons  assembled  in  Parliament  do  hereby  declare  and 
ordain,  that  Colonel  Robert  Manwaring,  appointed  to  be  register-ac- 
countant by  the  former  ordinance  for  the  sale  of  bishops  lands,  is,  and  be 
hereby  authorized  upon  the  receipts  or  certificates  given  oy  the .  former  trea- 
surers, receivers  or  collectors  of  money,  plate,  horse,  furniture  or  arms,  adr 
vanced  upon  the  public  faith,  to  ascertain  the  principal  and  interest  thereof, 
and  that  his  certificate  to  the  treasurers  appointed  by  the  said  former  ordi- 
nance, shall  be  a  sufficient  voucher  for  them  to  proceed  thereupon  to  the 
receiving  of  the  money,  and  giving  their  receipts  according  to  the  former 
ordinance :  and  that  twenty  shillings  per  diem  shall  be  allowea  to  the  treasur- 
ers for  their  clerks  and  tellers,  the  said  allowance  to  continue  for  a  year,  and 
to  be  distributed  among  them  according  to  the  discretion  of  the  said  trea- 
surers. And  that  all  other  chaises  incident  to  the  treasury,  which  shall  be 
discharged  and  paid  by  the  said  treasurers,  shall  be  allowed  to  them  by  the 
committee  hereaifter  named,  or  any  five  of  them.  And  that  the  comptroller 
appointed  by  the  said  former  ordinance  shall,  upon  the  weekly  account  given 
unto  him  by  the  said  treasurers,  give  a  receipt  or  acknowledgement  thereof  in 
writing  under  his,  or  his  deputies  hands  to  the  said  treasurers  for  their  justifi- 
cation therein.  And  further,  tbat  the  certificate  of  the  commissaries  and  othen 
authorized  for  the  listing  of  horses,  furniture,  or  arms,  who  have  power  to  give 
the  public  faith  for  the  same,  shall  be  accepted  and  allowed  for  as  good  and 
sufficient  as  the  leceipts  or  certificates  of  the  treasurers,  coUectots,  or  receivers 
of  money  or  plate.  And  for  the  settling  and  determining  of  any  ^ther  doubt 
^^cb  may  arise  concerning  the  validity  of  any  warrant  made  by  the  trustees 
•  roh^  III.  H  of 
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1646.  of  the  bishops*  lands  to  the  said  treasurers  for  the  issuing  out  of  any  money, 
that  the  Earl  of  Northumberland,  Earl  of  Kent,  Earl  of  Rutknd,  Earl  of  Pem- 
broke, Earl  of  Lincoln,  Earl  of  Nottingham,  Earl  of  Suffolk,  Earl  of  Salisbury, 
Earl  of  Warwick,  Earl  of  Denbigh,  Earl  of  Middlesex,  Earl  of  Manchester, 
Earl  of  Mulgrave,  Earl  of  Stamford,  Lord  Viscount  Hereford,  Lord  Viscount 
Say  and  Seal,  Lord  Berkly,  Lord  Dacres,  Lord  Wharton,  Lord  Willoughby, 
Lord  North,  Lord  Hunsdon,  Lord  Montague,  Lord  Gray  of  Wark,  Lord 
Roberts,  Lord  Maynard,  Lord  Howard,  and  Lord  Bruce,  Mr.  Holies,  Mr. 
Francis  Alien,  Sir  Philip  Stapleton,  Mr.  John  Ash,  Sir  John  Clotworthy,  Sir 
Symonds  D*ewes,  Mr.  Walter  Long,  Sir  John  Temple,  Sir  William  Lewis, 
Sir  William  Spring,  Sir  John  Hobart,  Colonel  Harvey,  Mr.  Got,  Mr.  Recorder, 
Sir  Henry  Vane,  senior,  Mr.  Leigh,  Mr.  Reynolds,  Mr.  Tate,  Sir  John  Evelin, 
of  Surrey,  Mr.  Roll,  Sir  Samuel  Roll,  Mr.  Bond,  Mr.  Bal,  Mr.  Nicol,  Mr. 
Wilson,  Mr.  Blackiston,  Mr.  Pierpoint,  Sir  Peter  Wentworth,  Sir  John  Curson, 
Sir  Walter  Erie,  Sir  Robert  Hariey,  Mr.  Crew,  Sir  Gregory  Norton,  Lieute- 
nant General  Cromwell,  Sir  Robert  Pye,  Sir  Edwafd  Hungerford,  Mr. 
Knightly,  Sir  John  Burgoine,  Mr.  Rous,  Mr.  Strode,  Sir  Anthony  Irby,  Mr. 
Humphrey  Edwards,  Mr.  Drake,  Mr.  Prideaux,  Mr.  Alderman  Atkin,  Sir 
Thomas  Soame,  Alderman  Pennington,  Mr.  Vassal,  and  Colonel  Ven,  or  any 
five  of  them,  shall  be,  and  are  hereby  constituted  a  committee  of  parliament  for 
the  purposes  aforesaid,  and  shall  hereby  have  power  and  authority  to  hear  and 
determine  the  same  in  case  the  trustees  or  treasurers  shall  desire  it.  And  that 
a  warrant  under  any  five  of  the  hands  of  the  said  committee  shall  be*^  sufficient 
authority  to  them,  and  every  of  them,  to  proceed  accordingly  in  the  execution 
of  the  said  ordinance.  And  it  is  hereby  lastly  declared  and  ordained  by  the 
authority  aforesaid,  that  all  persons,  as  well  those  who  have  not  lent  upon  the 
public  faith,  as  those  who  have,  that  shall  advance  or  lend  any  sum  of  money 
fbr  the  purposes  in  the  said  ordinance  mentioned  until  the  two  hundred  thou- 
sand pounds  intended  by  the  said  ordinance  to  be  raised  shall  be  brought  in, 
shall  have  the  same  security  for  the  repayment  thereof,  together  with  interest 
for  the  same ;  after  the  rate  of  eight  per  centum,  as  those  who  having  for- 
merly lent  upon  the  public  faith  as  aforesaid,  and  do  now  lend  upon  the  said 
ordinance,  are  to  have.     SOth  November,  1646. 


Anno  1646.  c.  68.     [Scob.  1 12.] 

An  AUtration  and  Explanation  cftkc  Oath  formerly  appointed  to  he  taken  by  the 

Surveyors  of  the  Bishops*  Lands,  SfC. 

"DE  it  hereby  ordained  by  the  Lords  and  Commons  in  this  present  Parlia- 
•^-^  ment  assembled,  and  by  the  authority  of  the  same,  that  instead  of  the 
oath  formerly  appointed  to  be  taken  by  surveyors  of  the  bishops  lands,  this  oath 
following  shall  be  taken  by  them  respectively,  in  hcBc  verba. 

I.  A.  B,  do  swear,  that  I  will  faithfully  and  truly,  according  to  my  best  skill 
and  knowledge,  execute  the  place  of  surveyor,  according  to  the  purport  of  two 
several  ordinances,  the  one  intituled,  **  An  Ordinance  of  Parliament  for  the 
abolishing  of  Archbishops  and  Bishops  within  the  Kingdom  of  England  and 
Dominion  of  Wales,  and  for  settling  of  their  Lands  and  Possessions,  upon 
Trustees,  for  the  Use  of  the  Commonwealth ;"  the  other  intituled,  "  An  Or- 
dinance of  the  Lords  and  Commons  assembled  in  Parliament,  for  appointing 
the  Sale  of  the  Bishops'  Lands  for  the  Use  of  the  Commonwealth  ;'*  and  ac- 
cording to  the  instructions  thereunto  added,  I  shall  use  my  best  endeavour  and 
skill  to  discover  the  estate  therein  mentioned,  and  every  part  thereof,  which 
shall  be  given  me  in  charge,  and  to  find  out  the  true  values  and  improvements 
thereof,  aud  thereof  shall  make  true  surveys,  according  to  my  best  skill  and 
cunning ;  and  the  same  from  time  to  time  deliver  in  writing  close  scaled  up, 
unto  Henry  Elsyng,  esquire,  register  in  that  behalf  appointed,  together  with  a 
true  copy  or  duplicate  thereof  likewise  close  sealed  up,  unto  the  said  trustees, 
or  any  two  of  them,  according  to  the  true  intent  and  meaning  of  the  said  re- 
cited ordinsQices ;  and  this  I  shall  justly  and  faithfully  execute,  without  any 

gift 
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gift  or  Kwani»  diieoCly  or  indkecUy^  finom  any  penon  or  persons  wbatsoeTer^ 
except  such  aUowaoces  as  the  aaid  trustees^  or  the  nmjor  part  of  them  shall 
think  fit  to  make  unto  me  for  roy  pains  and  charges  in  the  executing  of  the  said 
place  or  office. 

And  be  it  farther  ordained  by  the  authority  aforesaid,  that  the  said  trustees, 
at  the  major  part  of  them  shall  have  power,  and  are  hereby  authorized,  from 
time  to  time,  to  call  to  account  any  surveyor  or  surveyors,  or  other  officers  by 
them  named  and  anpointed.  And  if  they  shall  find  them,  or  any  of  them  de- 
fectiTe  or  unfaithful  in  performance  of  the  duties  or  trusts  in  them  reposed, 
then  to  remove  them,  or  any  of  them  which  they  shall  so  find  defective  or  un- 
faithful, and  to  nominate  and  appoint  others  in  their  steads.  Nevertheless,  it 
is  hereby  ordained  and  declared,  that  the  copies  or  duplicates  of  all  surveys  to 
be  returned  to  the  said  trustees  as  aforesaid,  so  soon  as  assurances  sh^l  be 
made  to  the  purchasers  of  the  lands,  or  other  things  therein  contained,  shall 
forthwith  be  delivered  over  by  the  said  trustees,  or  the  major  part  of  them, 
unto  the  register  aforesaid,  to  be  bundled  up  and  safely  kept  by  him  in  like 
manner  as  the  other  part  of  the  said  surveys  returned  to  him  by  the  said  sur- 
veyors is  appointed  to  be  kept.  And  that  the  said  trustees,  or  any  employed 
by  them,  do  not  make  entry  of,  or  at  any  time  make  or  deliver  out  any  copies 
of  the  said  duplicates  for  the  use  and  benefit  of  any  private  or  particular  per- 
son, or  otherwise,  to  the  pr^udice  of  the  said  register. 

And  be  it  lastly  ordained,  that  this  present  ordinance  shall  be  printed,  and 
published  ^n  all  counties,  and  odier  cities,  towns-corporate,  parishes,  towns, 
hamlets,  and  other  places  where  the  said  trustees,  or  the  mayor  part  of  them 
shall  think  fit.  And  that  the  care  of  the  true  printing  thereof  is  hereby  refer- 
red to  the  said  trustees,  or  the  major  part  of  them.      24th  December,  1646. 


Anno  1646.  c.  71-    [Scob.  114.] 
Further  Explanations  and  Additions  to  the  former  Ordinances  for  Sale  of  Bishops' 


s. 


TX^  HEREAS  by  an  ordinance  of  the  Lords  and  Commons  in  this  present  Par^ 
*  *  liament  assembled,  made  the  sixteenth  day  of  November,  Jnno  Dom, 
1646,  among  other  instructions  for  the  contractors  in  the  said  ordinance 
named,  it  is  ordained  that  the  demesne  lands  of  the  late  archbishops  and 
bishops  shall  not  be  sold  under  ten  years  purchase  of  the  full  values  they  were 
at  in  the  year  1641,  the  same  rule  to  be  observed  proportionably  in  the  sale  of 
reversions  expectant  upon  estates  for  Uves  or  years ;  the  said  Lords  and  Com- 
mons do  hereby  declare  and  ordain,  that  the  said  full  value  upon  which  the 
said  contractors  shall  proceed  to  sale,  shall  be  according  to  such  particulars  as 
shall  be  made  and  delivered  to  the  said  contractors  under  the  hand  of  Henry 
Elsyng,  register  in  the  said  ordinance  named,  and  that  such  particulars  so  made 
and  ddivered  to  them,  shall  be  a  sufficient  justification  for  them  to  proceed  to 
sale  accordingly.  And  further  that  the  said  register  shall  cause  one  faithful, 
able  and  sufficient  deik  to  be  attending  on  the  said  contractors  at  all  their 
meetings,  and  to  enter  all  their  orders  and  proceedings,  and  to  observe  and 
obey  all  such  commands  and  directions  concerning  the  premises,  as  they  or  any 
six  or  more  of  them  shall  direct  and  appoint.  And  that  the  said  books  of  en- 
tries shall  remain  in  the  custody  of  Uie  said  contractors,  or  such  of  them  as 
they  or  the  major  part  of  them  shall  appoint. 

Provided  that  no  copies  of  the  said  entries  be  made,  had  or  taken  out  of  the 
said  books  by  any  others  than  the  said  register  or  his  deputy,  or  the  said  clerk, 
who  are  to  have  the  use  of  them  for  that  purpose.  And  that  the  said  register 
and  his  deputy  and  the  said  clerk  shall  severally  and  respectively  tal^e  an  oath 
before  tbe  trustees  or  any  three  of  them,  (which  they  are  nereby  authorized  and 
required  to  administer  to  them  accordingly,)  to  execute  the  said  respective 
offices  and  places  according  to  the  ordinances  and  instructions  of  both  houses  of 
parliament  in  that  behalf  made,  and  not  for  any  fear,  favour,  malice^  or  reward 
to  violate  the  said  respective  trusts  iu  them  reposed. 

u  2  And 
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And  whereas  by  the  afore-recited  ordinauces,  it  is  ordained,  that  the  said 
contractors  shall  receive  two-pence  in  the  pound  for  erery  sum  that  shall  be 
paid  to  the  treasurers  upon  all  and  every  contract  or  contracts  by  them  made, 
the  said  Lords  and  Commons  do  hereby  declare  and  ordain,  that  they  shall,  in-. 
stead  thereof,  receive  two-pence  in  the  pound  for  all  such  lands,  tenements, 
and  hereditaments,  of  the  late  archbishops  and  bishops  which  shall  be  con- 
tracted for,  and  sold  by  them,  according  to  the  rates  for  which  they  shall  be 
sold. 

And  further  tbe  said  Lords  and  Commons  do  hereby  declare  and  ordain, 
that  all  such  who  have  advanced  and  lent  monies  upon  the  afbre-recited  ordi- 
nance, shall  be  allowed  and  have  all  the  same  advantages  and  benefits  for  and 
concerning  any  monies  otherwise  due  unto  them  by  the  afore-recited  ordi- 
nance, as  fully  and  amply  to  all  intents  and  purposes  whatsoever,  as  for  and 
concerning  any  ready  monies  lent  and  advanced  upon  the  said  ordinance. 

5th  March,  1646. 

Anno  1646.  c.  72.     [Scob.  114.] 

The  Number  of  the  Trustees  for  the  Sale  of  the  Bishops'  Lands  lessened. 

TX^HEREAS  by  virtue  of  an  ordinance  of  the  Lords  and  Commons  in  this 
^^  present  Parliament  assembled,  made  the  ninth  day  of  October,  Amo 
Dom.  1646,  all  counties-palatine,  honours,  manors,  lordships,  sites,  circuits, 
precincts,  castles,  granges,  messuages,  mills,  lands,  tenements,  meadows,  pas- 
tures, parsonages,  appropriate,  tithes,  oblations,  obventions,  pensions,  portions 
of  tithes,  parsonages,  vicarages,  churches,  chapels,^  ad vowsons,  donatives,  nomi- 
nations, rights  of  patronages  and  presentations,  parks,  woods,  rents,  reversions, 
services,  annuities,  franchises,  liberties,  privileges,  immunities,  rights  of  actions 
and  entry,  interest,  titles  of  entry,  conditions,  commons-courts,  courts-leet, 
and  courts-baron,  and  all  other  possessions  and  hereditaments  whatsoever,  with 
all  and  every  of  their  appurtenances  of  what  nature  or  quality  soever  they  be, 
which  then  were,  or  at  any  time  within  ten  years  before  the  beginning  of  this 
present  parliament  were  belonging  to  any  archbishop  or  bishop  within  this 
kingdom  of  England  or  dominion  of  Wales,  or  which  they  or  any  of  them  had 
held  and  enjoyed  in  the  right  of  their  archbishoprics,  or  bishoprics,  dignities, 
offices  or  places  respectively,  with  all  charters,  aeeds,  books  or  account,  rolls, 
and  other  writings  whatsoever  concerning  the  same  belonging  unto  them,  were 
vested  and  settled  in  the  real  and  actual  possession  and  seisin  of  Thomas  Adams, 
alderman,  then  lord-mayor  of  the  city  of  London,  Sir  George  Clark,  knight, 
John  Langham,  alderman,  and  John  Jones,  amongst  others  in  the  samk  ordi- 
nance named,  and  also  by  the  said  ordinance,  and  by  other  ordinanoes  since  * 
made  in  pursuance  thereof,  or  for  the  explaining  or  executing  thereof,  the  said 
trustees  are  authorized  and  required  to  act  and  execute  divers  acts  and  things 
concerning  the  premises. 

And  whereas  the  said  Thomas  Adams,  Sir  George  Clark,  John  Langham,  and 
John  Jones,  have  humbly  desired  to  be  discharged  of  the  said  trust,  because  they 
cannot  constantly  attend  and  execute  the  same,  by  reason  of  their  other  neces- 
sary occasions :  the  said  Lords  and  Commons  do  .hereby  ordain,  that  the  said 
Thomas  Adams,  Sir  George  Clark,  John  Langham,  and  John  Jones,  and  everv 
of  them,  shall  be  from  henceforth  no  longer  possessed,  seised,  or  interessed  of^ 
or  in  the  premises,  or  any  of  them,  or  any  part  or  parcel  of  them  3  but  that  the 
seisin,  possession,  and  interest  thereof,  or  thereunto,  shall  be  from  hencefordi 
wholly  and  absolutely  out  of  them,  and  every  of  them ;  and  that  they,  and 
every  of  them  shall  be  from  henceforth  wholly  discharged  of  the  said  trusts  to 
all  intents  and  purposes  whatsoever ;  and  shall  not  from  henceforth  act  or  exe- 
cute any  power  or  authority,  act  or  thing  whatsoever  by  virtue  of  the  first  re- 
cited ordinance,  or  any  other  ordinance  or  ordinances  aforesaid.  And  that  all 
and  every  the  premises,  and  every  part  and  parcel  thereof,  shall  from  henceforth 
be  vested  and  settled,  adjudged  and  deemed  to  be,  and  shall  be  wholly  and  only 
in  die  real  and  actud  possession  and  seisin  of  Sir  John  Wollaston,  knight,  and 
the  other  remaining  trustees,  whose  names  are  expressed  in  the  said  first  recited 

ordinance. 
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ordinance,  and  the  sunriTDn  and  survivor  of  them,  tbeir  heirs  and  assigns,  as 
fully  and  absolutely  to  all  intents  and  purposes,  as  if  the  said  Thomas  Adams, 
Sir  George  Clark,  John  Langham,  and  John  Jones,  had  not  been  at  all  named 
in  the  first  recited  ordinance,  nor  in  any  other  of  the  said  ordinances,  and 
as  if  the  said  Sir  John  Wollaston,  and  the  other  remaining  trustees  only  had 
been  named  therein.  And  the  satd  Sir  John  Wollaston,  and  the  other  remain- 
ing trustaes,  or  any  five  or  more  of  them,  shall  from  henceforth  act  and  execute 
all  the  powers  and  authorities,  acts  and  things  whatsoever,  which  by  the  first 
recited  ordinance,  or  any  other  of  the  aforesaid  ordinances,  are  appointed  to  be 
acted  and  executed  by  idl  the  trustees  named  in  the  first  recited  ordinance,  or 
by  any  part  of  them,  in  as  full  and  ample  manner  to  all  intents  and  purposes 
whatsoever,  as  all  the  trustees  named  in  the  first  recited  ordinance,  or  any  part 
of  <tkem,  might  and  ought  to  have  done,  any  thing  contained  in  the  first  recited 
ordinance,  or  in  any  of  the  aforesaid  ordinances  to  the  contrary  in  anywise  not* 
withstanding. 

And  it  4s  further  hereby  declared  and  ordained,  that  the  said  Sir  John  Wol- 
laston^ and  the  other  remaining  trustees,  or  any  five  or  more  of  them,  or  such 
person  or  persons  as  they  or  any  five  or  more  of  them  under  their  hands  and 
seals  shall  thereunto  iq>point  and  aathorize,  shall  have  full  power  and  authority 
to  let  or  set  for  one  year  or  less,  and  so  from  year  to  year,  or  less,  before  the 
sale  hereof  respectively,  any  of  the  premises  which  are  appointed  to  be  sold  by 
any  of  the  said  former  ordinances  now  being,  or  which  shall  be  at  any  time 
before  the  sale  tbereot  respectively  out  of  lease,  unto  such  persons  and  in  such 
manner,  whereby  the  best  profit  and  advantage  thereof  may  be  made  as  they 
shall  think  fit,  the  rents  and  profits  thereof  to  be  disposed  in  such  manner^  as  in 
the  said  former  ordinances  is  declared,  concerning  the  other  rents,  profits,  and 
receipts  therein  mentioned  and  contauied. 

Provided  always,  that  such  of  the  said  premises  as  are  grantable  by  copy  of 
court  roll,  according  to  the  custom  of  any  honour  or  manor,  and  which  they 
have  power  to  demise  as  is  aforesaid,  shall  be  demsied  by  the  copy  of  the  court 
roll  respectively,  and  not  by  any  lease  at  the  common  law. 

And  the  said  Lords  and  Commons  taking  into  their  consideration  the  pains 
and  good  service  of  the  said  Sir  John  Wollaston,  and  the  other  remaining  trus- 
tees, for  their  encouragement  therein,  do  hereby  ordain,  that  the  said  Sir  John 
Wollaston  and  the  other  remaining  trustees,  (except  the  three  treasurers  and 
the  comptroller,  who  have  a  salary  already  allowed  to  them,)  shall  have  and 
receive  the  sum  of  two  thousand  pounds  5  that  is  to  say,  one  thousand  pounds 
thereof  act  the  end  of  six  months,  to  be  accounted  from  the  aforesaid  ninth  day 
of  October,  and  the  other  one  thousand  pounds  at  the  end  of  six  months  after : 
which  said  sum  of  two  thousand  pounds,  the  aforesaid  treasurers,  or  any  two  of 
them,  are  hereby  authorized  and  required  to  pay  accordingly  unto  them,  or  to 
such  person  or  persons  for  them,  as  they  or  the  major  part  of  them  under  their 
hand- writing  shall,  appoint,  out  of  such  moneys  as  the  said  treasurers  shall  have 
reoeived  by  the  profits  or  sale  of  the  premises.  And  that  the  said  Sir  John 
Wollaston,  and  the  other  remaining  trustees,  (except  such  as  are  before  ex- 
cepted,) or  the  major  part  of  them,  shall  distribute  and  dispose  of  the  said  two 
thousand  pounds  among  themselves  by  such  proportions,  and  in  such  manner 
as  they  or  the  major  part  of  them  shall  think  nt.  Lastly,  the  printing  of  this 
ordinance  is  referred  to  the  trustees,  or  the  major  part  of  them. 

5th  March,  1646. 


Anno  1647.  c.  85.    [Scob.  129.]  1647. 

For  the  true  Paymetit  of  Tithes  and  other  Duties. 

WHEREAS  some  doubts  have  been  raised,  whether  ministers  put  into 
livings  and  sequestrations  by  ordinance  of  both  houses  of  parliament,  or 
committees  thereunto  authorized  by  them,  be  comprised  within  the  ordinance 
of  the  8th  of  November,  1644,  intituled,  ''An  Ordinance  of  the  Lords  and  etb  Nov.  1644. 
Commons  assembled  in  Parliament  for  the  ^rue  Payment  of  Tithes,  and  other 

such 
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sQch  Daties,  according  to  the  Lows  and  Cvatont  of  tike  Reeion/*  so  «s  tarecover 

^eir  tithes  and  other  duties  hy  virtue  thereof,  and  in  vrksA  manner  justices  of 

The  former  or-    peace  ought  to  proceed  upon  the  same  3  the  Lords  and  Commons  assembled  in 

dinance  shall      parliament  for  prevention  of  ail  such  doubts  and  scruples,  do  declare,  that  every 

extend  to  all       minister  put,  or  which  shali  be  put,  into  any  parsonage,  rectory,  vicarage,  or 

ministers  put       ecclesiastical  livinir,  by  way  of  sequestration,  or  otherwise,  by  boUi  or  etdier 
into  any  hvmc       .      ,  -        nP'     ',      -^  ,         ^  ,'  _^,  '     '  , 

by  authority  of    ^^^  houses  of  paruament,  or  by  any  conmiittee,  or  other  person  or  persons  by 
parliament         authority  of  any  ordinance  or  order  of  pariiament,  shall  and  may  sue  for  the 

recovery  of  his  tithes,  rates  for  tithes,  vents,  and  otber  duties  by  virtue  of  the 
said  ordinance,  in  as  full  and  ample  manner  to  all  intents  and  purposes,  as  any 
other  minister  or  other  person  whatsoever.  And  that  the  justioes  of  peace 
mentioned  in  the  said  ordinance  shall,  upon  complaint  to  tli^  made  by  amy 
such  minister  as  aforesaid,  or  other  person  within  the  said  ordinance,  immedi<* 
ately  without  delay  issue  out  their  warrants  to  the  constables,  petty  constables, 
or  other  officers,  to  summon  such  person  or  persons  who  already  have,  or  here- 
jafter  shall  refuse  to  set  out,  or  pay,  or  shdl  subtract  their  tithes,  rates  for  tithes, 
rents,  or  other  duties,  to  appear  before  them  at  their  next  monthly  meeting,  or 
,  sooner,  and  use  all  possible  expeditkm  in  the  hearing  and  detennining  of  such 
complaints ;  and  shall  likewise  have  power  to  award  treble  damages  to  the 
parties  complaining,  and  shall  award  the  same  accordingly  in  all  sudi  cases 
where  the  statute  aJlows  and  gives  the  same  to  any  minister  or  other  person 
whatsoever. 

And  jp.  case  the  sum  or  sums  of  money  so  judged  and  awarded,  shall  not  be 
paid  within  the  time  in  the  said  ordinance  mentioned,  then  the  said  justices 
shall,  upon  complaint  to  them  made,  send  forth  their  warrants  to  the  constables, 
petty  constables,  or  such  other  fit  persons  as  shall  be  by  the  parties  named,  to 
whom  any  such  sum  or  sums  upon  such  judgment  shall  be  due,  to  distrain  all 
and  every  or  any  the  goods  and  chattels  of  any  person  or  persons  so  refosing, 
and  to  sell  and  dispose  of  the  said  goods  and  chsttek  according  to  the  said  or-* 
dioance ;  and  to  impose  such  fines  and  penalties,  not  exceeding  the  sum  of  iorty 
shillings,  upon  the  constables,  petty  constables,  and  other  officers  who  shaU 
wilfully  refuse  or  be  negligent  in  executii^  their  warrants,  as  they  in  their  dis- 
cretion shall  think  meet. 

And  because  many  appeals  are  brought  into  the  chanoery  upon  the  former 
ordinance  for  tithes,  rather  for  vexation  and  delay  than  otherwise,  be  it  there- 
fore ordained,  that  no  appeal  shall  be  received  or  admitted  thereupon,  until  tho 
party  appealing  shall  lay  down  in  money,  either  with  the  said  justices  of  peace, 
or  in  the  court  of  chancery,  the  full  value  of  the  tithes  aiQ udged  before  the  said 
justices,  by  way  of  security,  to  prosecute  his  appeal  with  efiect,  and  to  render 
double  costs  and  damages  to  the  party  injured  or  delayed  by  die  appeal,  in  case 
no  relief  be  given  upon  the  appeal  to  the  prosecutor. 

Provided,  that  this  ordinance  shall  contmue  and  be  in  force  from  the  four- 
and-twentieth  day  of  July,  1647,  until  the  first  day  of  Novonber,  which  shall 
be  in  the  year  1648.  9ikk  August,  1647. 

Anno  1647.  c.  88.     [Scob.  131.] 

Ministers  placed  in  .Livings  hy  Authority  of  Parliament ^  continued  therein, 

T^HEREAS  divers  ministers  in  the  several  counties  of  this  kingdom,  for 
*  ^  notorious  scandals  and  delinquency,  have  been  put  out  of  their  livings 
by  authority  of  parliament,  and  godly,  learned,  and  orthodox  ministers  placed 
in  their  rooms :  and  whereas  the  said  scandalous  and  delinquent  ministers  by 
force  or  other  ways  have  entered  upon  the  churches,  and  gained  the  possession  * 
of  the  parsonage  houses,  tithes,  and  profits  thereunto  belonging,  and  have  ob- 
structed the  payment  of  the  tithes  and  other  profits  due  by  the  parishioners  unto 
the  ministers  placed  in  the  said  churches  by  authority  aforesaid. 

The  Lords  and  Commons  assembled  in  parliament  do  Uieref(M«  order  and 
ordain,  and  be  it  ordained  by  the  said  Lords  and  Commons,  that  all  sheriffs, 
mayors,  bailiffs,  justices  of  the  peace,  deputy  lieutenants,  and  committees  of 
parliament,  in  the  several  counties,  cities,  and  places  wifhda  this  kingdom,  do 

forthwith 
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forthwith  apprehend,  or  cause  to  be  apprehended  aU  such  ministers  as  by  au- 
thority of  parliament  have  been  put  out  of  any  chur^  or  chapel  within  this 
kingdom,  or  any  other  person  or  persons  who  have  entered  upon  any  such  church  Sequestered  mi- 
or  chapel,  or  gained  the  possession  of  such  parsonage  houses,  tithes,  and  profits  "'^^.'^  ^"^^^ 
thereunto  belonging,  or  have  obstructed  the  p^ment  of  the  tithes  and  other  ^^  Ji^d  m^ 
profits  due  by  the  parishioners  to  the  said  ministers  there  placed  by  authority  their  liyings 
of  parliament  or  sequestrators  appointed,  wherein  no  ministers  are  settled  to  shall  be  appre- 
receive  the  same,  and  all  such  persons  as  have  been  aiders,  abettors,  or  assisters  bended, 
in  the  premises,  and  commit  them  to  prison,  there  to  remain  until  such  satis-  Imprisonnient. 
faction  be  made  unto  the  several  ministers  placed  by  the  said  authority  of  par- 
liament, for  his  or  their  damages  sustained,  as  to  the  said  sheriffs,  mayors,  bailiffs, 
justices  of  peace,  deputy  lieutenants,  or  committees  of  parliament,  or  any  two 
of  them,  shall  appear  to  be  just,  upon  bearing  and  proof  made  upon  the  oath  of 
two  sufficient  witnesses,  (which  they  or  any  two  oi  them  are  hereby  authorized 
to  administer,}  who  are  likewise  required  to  restore,  settle,  and  quiet  the  pos- 
session of  such  ministers  as  have  been  placed  by  the  said  authority  of  parlia- 
ment ;  and  they  or  any  two  of  them  have  hereby  power  to  raise  trained  oands, 
or  any  other  forces  within  the  said  several  counties,  cities,  and  places,  to  put 
this  ordinance  in  execution  :  and  the  said  sheriffs,  majors,  bailiffs,  justices  of  Tithes  to  be  paid 
the  peace,  deputy  lieutenants,  and  committees  of  parhament  respectively,  are  to  them, 
hereby  required  to  take  effectual  course  according  U>  the  several  orders  and  or- 
dinances of  pariiament  in  that  behalf  made,  that  all  men  do  pay  their  tithes  or  ronnQjttce  for 
profits  due  unto  the  said  respective  ministers.    And  it  is  hereby  further  ordered  piuodered  mi- 
and  ordained,  that  the  committee  appointed  for  plundered  ministers,  have  power  nisters  and  for 
to  see  this  ordinance  put  in  execution.    And  it  is  further  ordained,  that  the  complaints^ 
committee  of  complaints  do.  give  the  like  remedy  to  all  such  ministers  put  in 
by  the  said  authority  of  parliament,  and  sequestrators  of  the  profits,  against 
whom  any  action  shall  be  brought  by  any  such  delinquent,  or  scandalous  minis- 
ters, or  any  other  claiming  by  or  under  them,  for  their  livings,  tithes,  and 
profits,  as  they  are  authorized  unto  by  any  order  or  ordinance  in  other  cases. 

It  is  lastly  ordered  and  ordained,  that  if  any  such  scandalous  or  delinquent 
minister  put  out  as  aforesaid,  their  aiders  or  abettors,  shall  at  any  time  here- 
after disturb,  molest,  or  hinder  such  minister  as  is  put  into  such  church  or 
chapel  as  aforesaid,  in  the  exercising  of  the  office  of  his  ministry,  upon  proof  < 
thereof  made  upon  the  oath  of  two  witnesses,  before  the  said  sheriffs,  mayors, 
bailiffs,  justices  of  peace,  deputy  lieutenants,  or  committees  of  parlian^nt,  or 
any  two  of  them,  it  shall  and  may  be  lawful  to  and  for  the  said  sheriffs,  mayors, 
bailiffs,  justices  of  peace,  deputy-lieutenants,  or  committees  of  parliament,  or    * 
any  two  of  them,  to  commit  such  offender  or  offenders  to  prison  for  one  month,- 
so  often  as  he  or  they  shall  so  offend.  23d  August,  1647. 

Anno  1647>  c.  93.     [Scob.  132.] 
Concerning  sequestered  Books,  Evidences,  Records,  and  Writings^ 

BE  it  ordained  by  tlye  Lords  and  Commons  assembled  in  Parliament,  that  all 
the  books,  evidences,  records,  and  writings,  sequestered  within  the  cities 
of  London  or  Westminster,  that  are  come  to  the  hands  of  the  committee  of 
lords  and  commons,  appointed  by  ordinance  of  parliament,  of  the  18th  of  Nov.* 
1 643,  or  of  any  of  them,  or  of  any  person  or  penons,  by  their  or  any  of  their" 
direction  or  appointment ;  or  which  should  by  the  said  ordinance  be  delivered 
to  the.  said  committee  or  any  of  them,  to  be  by  the  said  committee  preserved 
for  such  uses  as  should  be  appointed  by  the  houses  of  parliament,  be  forthwith' 
delivered  unto,  and  placed  in  the  custody,  care,  and  charge  of  Henry  £lsyng, 
esquire,  register,  appointed  for  the  sale  of  bishops  lands  ;  and  that  the  said 
register  be  hereby  authorized  by  himself  or  his  deputies  to  deliver  out  any  of 
the  said  books,  evidences,  records,  and  writings,  according  as  from  time  to 
time  he  or  they  shall  receive  order  from  both  or  either  of  the  houses  of  par- 
liament, or  from  the  committee  of  lords  and  commons  for  sequestrations,  or 
from  the  commissioners  of  lords  and  commons,  sitting  at  Goldsmiths-Hall 
respectively.  22d  September,  1647. 

Anno 
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J^^  Anno  1647.  c.  94.    [Scob.  133.] 

Further  Encouragement  to  Purchasers  of  Bishops  Land,    - 

THE  Lords  and  Commons  assembled  in  Parliament^  for  the  better  security 
and  encouragement  of  all  and  every  such  person  and  persons,  bodies 
politic  and  corporate,  as  already  have,  or  hereafter  shall  become  purchaser  or 
purchasers  firom  the  trustees  (appointed  by  ordinance  of  parliament  for  ihe  sale 
of  bishops  lands)  of  any  manors,  lands,  tenements,  franchises,  annuities,  fees, 
liberties,  royalties,  and  hei*editaments  whatsoever,  lately  belonging  to  any  arch- 
bishop, or  bishop,  within  the  realm  of  England,  or  dominion  of  Wales ;  do 
^rchaters  mav  order  and  ordain,  and  be  it  hereby  ordered  and  ordained  by  the  authority  afore- 
have  the  Kings  gaid,  that  it  shall  and  may  be  lawful  for  all  and  every  such  purchaser  or  pur- 
letten-pateDt     chasers  to  have,  and  pass  one  or  more  letters-patent  under  the  great  sew  of 

England,  of  all  or  any  part  of  the  manors,  lands,  tenements,  franchises,  an- 
nuities, fees,  liberties,  royalties,  and  hereditaments,  with  their  appurtenances, 
so  by  him  or  them  purchased  from  the  said  trustees  as  aforesaid,  to  be  holdeh 

To  be  bolden  as  ©f  the  King  as  of  his  manor  of  East  Greenwich,  by  fealty  only,  and  not  in 

of  East  Green-  •*.  iT  •  i-a»       •  f    j  j        ^ 

i  hu    ^^^     capite  nor  knight  s  service. 

^'^  And  be  it  mrther  ordained  and  declared  by  the  authority  aforesaid,  that  all 

Bodits  politie  and  every  bodies  and  body  politic  and  corporate  within  the  kingdom  of  Eng- 
oay  pnichase  land,  and  dominion  of  Wales,  shall  have  power  and  capacity,  and  are  hereby 
iaSd^^tfr*  t  ®^»Wed  to  receive,  take,  and  purchase  to  themselves,  and  their  successors  for 
license  in  mort«  ^^9  ^^7  ^^  ^^^  ^^^  manors,  lands,  tenements^  franchises,  annuities,  fees, 
natn.  liberties,  royalties,  and  hereditaments  whatsoever,  belonging  to  the  said  arch- 

bishops and  bishops,  without  any  license  or  licenses  of  alienation  in  mort- 
main first  sued  forth,  or  obtained  for  that  purpose,  any  law,  statute,  ordinance, 
or  charter  to  the  contrary  hereof  in  any  wise  notwithstanding. 

And  be  it  further  ordered  and  ordained  by  the  authority  aforesaid,  that  the 

attorney-general  or  solicitor-general  for  the  time  being,  upon  shewing  forth 

of  any  such  deed  or  purchase,  under  the  hands  and  seals  of  the  said  trustees 

or  any  five  or  more  of  them,  is  hereby  authorized  and  required  to  prepare  a 

A  bill  contain-    bill  in  usual  form,  containing  the  King's  grant  to  such  purchaser  and  pur- 

ing  the  King's      chasers,  their  heirs,  and  successors  of  the  lands  and  premises,  so  purchased  by 

chaser^is  to^te"  ^™  ®'  them,  according  to  the  tenor  and  effect  or  such  deed  of  purchase  j 

passedunderthe  which  bill  SO  prepared,  the  lord  chancellor,  lord  keeper,  or  commissioners  for 

great  seal  of       the  great  seal  of  England,  for  the  time  being,  are  hereby  authorized  and  re- 

England.  quired  to  pass  under  the  said  great  seal  in  usual  form  accordingly.     And  it  is 

nirther  ordained,  that  no  fine  or  fee  be  demanded,  or  paid  into  the  hanaper  for 
or  in  the  Kjng*8  name,  or  to  his  use,  upon  the  passing  of  any  such  grant,  or  of 
any  other  grant  where  lands  have  been  or  shall  be  sold  by  ordinance  of  par- 
liament, to  any  person  or  persons  in  satisfaction  of  the  debts  of  the  kingdom, 
but  all  and  every  such  nnes,  except  as  afore  excepted,  save  only  a  fourth 
part  of  what  hath  been  formerly  demanded  and  paid,  are  hereby  pardoned  and 
discharged.  And  it  is  further  ordained,  that  the  register  for  the  sale  of  bishops 
lands  for  the  time  being,  the  surveyors  of  the  said  lands,  the  stewards  of  all  or 
$ay  of  the  said  courts  belonging  to  any  of  the  said  bishops,  and  all  other 
officers  and  persons  who  have  in  their  hands,  or  in  the  hands  of  others  for 
them,  any  counterparts  of  leases,  ancient  surveys,  copies  of  court  rolls,  rentals, 
terrars,  or  other  deeds,  records,  or  writings,  which  concern  only  any  of  the 
manors  or  premises  so  already  purchased,  or  hereafter  to  be  purchased  as  afore- 
said, are  hereby  authorized  and  required  upon  sight  of  any  such  deed  of  pur- 
chase from  the  said  trustees  as  aforesaid,  to  deliver  forthwith  all  the  counter- 
parts of  leases,  and  all  other  the  records  and  writings  before-mentioned,  which 
concern  only  the  manors,  lands,  and  premises  comprised  within  any  such  deed 
No  person  iMl  of  purchase  unto  the  respective  purchaser  and  no  other :  provided,  that  no 
d^IiTeT  hU  person  which  maketh  title  to  any  of  the  said  lands  or  premises,  (other  than  the 

writings,  archbishops  and  bishops  themselves,)  be  compelled  by  this  ordinance  to  deliver 

out  of  his  hands  any  such  lease  or  writings  as  afcnresaid,  couceroing  those  lands 
which  he  maketh  his  claim. 

And 
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And  it  is  further  ordained  and  declared  by  tlie  antbority  aforesaid^  that  all 
and  every  person  and  persons,  bodies  politic  and  corporate,  who  haye  already 
contracted  for,  or  hereafter  shall  contract  for  any  of  toe  said  manors,  lands  and 
premises,  with  the  contractors  appointed  for  the  sale  of  bishops  lands,  shall 
prosecute  and  procure  their  respective  conveyances  from  the  trustees  appointed 
to  pass  such  conveyances  within  eight  weeks  after  the  passing  of  tbis  ordi- 
nance )  that  is  to  say,  all  such  persons  as  have  already  contracted  shall  pro- 
secute and  procure  their  respective  conveyances  from  the  trustees  within  eight 
weeks  next  after  the  date  ot  this  ordinance  ;  and  such  persons  as  shall  here- 
after contract  within  eight  weeks  next  after  the  date  of  their  respective  con- 
tracts, unless  they  shew  such  good  cause  for  such  their  delay  as  the  said  contrac- 
tors shall  under  their  hands  approve  of  and  allow ;  and  in  default  hereof,  all 
and  every  such  person  and  persons,  bodies  politic  and  corporate,  so  contracting 
and  making  demult  as  aforesaid,  shall  forfeit  a  third-part  of  the  value  of  the 
monies  agreed  to  be  paid  upon  their  respective  contracts,  to  be  defalked  out  of 
the  monies  ai^y  ways  due  to  them  from  the  commonwealth,  or  to  be  levied  upon 
their  lands  and  goods  in  such  manner  as  both  houses  of  parliament  shall  here- 
after ordain  and  appoint.  And  it  is  lastly  ordained,  that  this  ordinance  be 
forthwith  printed  and  published,  and  sent  down  to  the  sheriffs  of  all  the  coun- 
ties of  England  and  domiriion  of  Wales,  by  the  care  of  the  said  trustees,  which 
siud  sheriffs  are  hereby  required  to  publish  the  same  in  all  their  next  respective 
county  courts,  after  the  receipt  hereof  as  aforesaid. 

23d  of  September,  1647. 

Anno  1647.  c.  109.     [Scob.  132.] 
Further  Directions  touching  Purchasers  of  Bishops  Lands, 

TO  prevent  all  further  delays  and  neglects  in  paying  in  monies,  and  per- 
fecting conveyances  by  such  who  have  contracted  for  bishops  lands  3  it  is 
ordered  and  ordained  by  the  lords  and  commons  assembled  in  parliament,  that 
all  and  every  such  person  or  persons,  who  have  contracted,  or  shall  hereafter 
contract  for  any  lands,  possessions,  or  hereditaments  of  the  late  archbishops  and 
bishops ;  and  according  to  an  ordinance  of  the  23d  of  September,  1 647,  have 
obtained  or  shall  obtain  from  any  five  or  more  of  the  contractors  for  sale  of  the 
said  lands,  any  certificate  of  allowance  of  any  reasonable  cause  shewn,  or  to 
be  shewn  by  him  or  them,  for  his  or  their  not  prosecuting  and  perfecting  their 
respective  conveyances  upon  their  contracts,  and  shall  neglect  within  the  time 
limited  by  the  said  contractors  certificate  to  procure  his  or  their  respective  con- 
veyances from  the  trustees  for  sale  of  the  said  lands,  shall  forfeit  the  third- 
part  of  the  whole  monies  payable  upon  his  or  their  respective  contracts  $  unless 
he  or  they  shall,  within  that  time,  upon  good  cause  shewn,  procure  from  five 
or  more  of  the  said  contractors  a  new  certificate  for  further  time  to  pcifect  his 
or  their  conveyances,  and  likewise  pay  in  the  moiety  of  the  purchase-money, 
(or  so  much  as  the  same  shall  be  estimated  by  the  register,  in  case  it  cannot 
be  ascertained,)  at  such  time  as  the  said  contractors  certificate  shall  appoint ; 
and  likewise  agree  to  pay  the  second  moiety  within  six  months  after  such  pay- 
ment of  the  first. 

Provided,  that  if  the  aforementioned  estimate  of  the  moiety  of  the  purchase- 
money  paid  in  as  aforesaid,  shall,  upon  c&sting  up  of  the  rates,  appear  to  be 
more  or  less  than  the  true  moiety  of  the  said  purchase-money,  then  there  shall, 
be  such  abatement  or  addition  out  of,  or  unto  the  second  payment,  as  shall 
reduce  and  bring  it  to  the  just  moiety. 

And  it  is  ordered  and  ordained,  that  the  forfeitures  of  all  such  persons  who 
have  any  monies  secured  unto  them  by  any  of  the  ordinances  for  the  sale  of 
bishops  lands,  shall  be  wholly  defalked  by  the  treasurers  out  of  such  monies,  if 
sufficient  to  satisfy  the  same ;  if  not,  then  the  said  treasurers  are  to  detain  so 
much  as  is  due  unto  them  upon  the  said  security,  and  the  residue  of  the  said 
monies  so  forfeited  to  be  raised  as  is  directed  by  this  ordinance :  and  such 
person  or  persons  who  have  no  monies  uii  the  said  security,  and  notwithstand- 
ing have  contracted  or  shall  contract  for  the  said  premises,  or  any  part  thereof, 

but 
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but  have  not  perfected  his  or  their  conveTances  acoording  to  the  said  ordiuance 
of  parliament^  his  or  their  forfeiture  shaU  likewise  be  levied  as  is  directed  by 
this  present  ordinance. 

And  it  is  further  ordered  and  ordained^  that  such  person  or  persons  as  shall 
incur  or  make  any  forfeiture  by  reason  of  the  aforesaid^  or  this  present  ordi- 
nance, shall  pay  in  to  the  said  treasurers  his  or  their  monies  so  forfeited^  or 
so  much  of  it  as  is  unsatisfied,  within  ten  days  next  after  such  forfeiture  made : 
and  in  case  the  same  be  not  paid  in  to  the  said  treasurers  within  the  time 
before  limited,  the  said  treasurers^  or  any  two  of  them,  are  hereby  required 
under  their  hands  to  certify  such  neglects  of  non-payment  unto  five  or  more  of 
the  Aaid  oontraetors  of  the  said  lands  within  three  days  next  after  such  default 
w»de  i  and  after  such  certificate  made,  the  said  contractors,  any  five  or  more 
of  them,  are  hereby  reauired  and  enjoined  to  make  certificates  under  five  or 
mere  of  their  hands,  of  the  sum  or  sums  of  money  forfeited  as  aforesaid,  unto 
the  respective  committees  or  commissioners  for  sequestration  in  the  several  and 
respective  counties  and  places  within  the  realm  <^  England,  and  doounion  of 
Wales,  where  such  person  or  persons  forfeited  as  aforesaid,  have  or  iiath  any 
real  or  personal  estate. 

And  it  is  further  ordered,  ordained,  and  declared  by  the  authority  aforesaid,, 
that  the  said  respective  committees  or  commissioners  for  sequestration,  shall, 
and  are  hereby  authorized  and  required,  upon  receipt  of  such  certificate  from 
the  said  contractors,  to  seize,  sequester,  and  secure  <he  real  and  personal  estate 
of  such  person  or  persons  so  forfeiting  as  aforesaid,  and  the  same  to  detain  in 
their  custody  without  sale  or  disposal  thereof  for  the  space  often  days. 

Provided,  that  if  the  person  or  persons  so  sequestered,  do  pay,  or  cause  to  be 
paid  in  to  the  said  treasurers,  hu  or  their  forfeitures  within  the  said  ten  days, 
that  then  upon  certificate  from  the  said  treasurers,  or  any  two  of  them  to  the 
respective  committees  or  commissioners  of  the  payment  thereof,  the  said  com- 
mittees or  commissioners  for  sequestrations,  are  to  discharge  the  sequestration 
of  the  said  real  and  personal  estate  of  such  person  or  persons. 

And  it  is  further  ordained,  that  in  case  such  person  or  persons  forfeiting  as 
aforesaid,  do  not  satisfy  and  pay  in  his  or  their  forfeitures  within  the  said  ten 
days,  that  then  the  said  committees  or  commissioners  are  hereby  required  and' 
authorized  to  levy  and  raise  such  sum  or  sums  certified  unto  them  as  aforesaid, 
by  sale  of  the  goods,  and  receipts  of  the  rents,  issues,  and  profits  of  the  lands 
of  such  person  or  persons,  and  after  the  sum  certified  as  aforesaid  is  raised,  the 
said  lands,  and  residue  of  ^  the  said  goods  unsold,  are  to  be  discharged  of  the 
sequestration. 

And  it  is  further  ordained,  that  all  the  said  forfeitures  shall  be  paid  in  by  the 
respective  committees  or  commissioners  to  the  said  treasurers,  to  be  disposed 
of  tor  such  purposes  as  are  appointed  by  the  ordinance  of  the  1 6th  of  Novem- 
ber, 1646,  as  the  trustees,  or  any  five  or  more  of  them,  shall  by  their  warrant 
under  their  hands  direct,  which  they  are  hereby  authorized  to  do ;  and  such  their 
warrant,  together  with  the  parties  acquittance  to  whom  the  same  shall  be  paid^ 
according  to  such  warrant,  shall  be  a  sufficient  discharge  to  the  treasurers  in 
that  behalf 

And  it  is  further  ordained,  that  after  such  forfeiture  incurred,  it  may  and' 
shall  be  lawful  for  any  ^ve  or  more  of  the  contractors,  to  contract  for,  and  sell 
all  or  any  of  the  said  lands  so  contracted  for  and  not  prosecuted,  to  any  other 
person  or  persons,  notwithstanding  the  former  contract,  as  if  it  never  had 
been  made  (any  former  ordinance  to  the  contrary  notwithstanding). 

And  it  is  lastly  ordained,  that  the  trustees  for  the  said  lands  do  forthwith 
send  this  ordinance  to  the  r«(pective  sheriflfs  of  the  several  counties,  cities,  and' 
boroughs  in  the  kingdom  of  England,  and  dominion  of  Wales,  who  are  hereby 
required  to  publish  this  present  ordinance  in  the  chief  market  towns  of  the  said 
county,  the  next  market  day  after  the  receipt  thereof ;  and  the  day  of  the  pub- 
lication thereof  to  certify  to  the  said  trustees. 

23d  March,  1 647. 


Anno 
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Anno  1648.  e.  110.  [Soob.  146.]  1^^* 

The  Ordinances  for  Tit  ha  shall  extend  to  the  City  of  London  and  Liberties  thereof, 

TET'HEREAS^  by  an  ordinance  of  Parliament  of  the  eighth  of  Noyember, 
*  ^  Anno  Dom.  1 644,  intituled  '^An  Ordinance  of  the  Lords  and  Commons  as* 
sembled  in  Parliament,  for  the  tnie  Payment  of  Tithes  and  o^ier  such  Duties,  ac* 
cording  to  the  Laws  and  Customs  of  the  Realm,**  there  is  a  proviso.  That  the  said 
ordinance,  or  any  thing  therein  contained,  shall  not  extend  to  any  tithes,  otkt* 
ings,  yearly  payments,  or  other  ecclesiastical  duties,  due  or  to  w  due  for  any 
houses,  buildings,  or  otlier  hereditaments  within  the  city  of  London,  or  the  liber* 
ties  thereof,  which  be  otherwise  provided  for  by  act  of  parliament :  And  whereaf 
some  doubt  and  scruple  hath  been  made,  whether  the  liordMayor  of  the  said  dtj 
of  London  be  sufficiently  authorized  to  relieve  such  ministers  within  the  said 
city  or  the  liberties  thereof,  as  have  been  put  into  any  benefice  or  ecclesiastical 
living  by  way  of  sequestration  by  both  or  dther  houses  of  parliament,  or  by 
the  committee  for  plundered  ministers,  or  any  other  committee  of  parliament ; 
Be  it  therefore  ordered  and  ordained  by  the  Lords  and  Commons  in  this  pre-  Bepeal  of  a  pro- 
sent  parliament  assembled,  that  the  said  proviso  in  the  before-mentioned  (mi-  Tiso  in  an  ordi- 
nance of  the  eighth  oi  Novendber,  1644,  be  hereby  repealed*  and  wholly  made  ^ooe  of  8tfa 
null  and  void ;  And  that  the  said  ordinance  of  the  eignth  of  November,  1644^  ^^^*  ^^^^ 
and  the  ordinance  of  the  ninth  of  August,  1 647,  intituled,  ''An  Additional  Ordi- 
nance of  the  Lords  and  Commons  assembled  in  Parliament,  £or  the  true  Pay^ 
ment  of  Tithes  and  other  Duties  ;'*  and  the  ordinance  of  the  thiee-and-twentieth 
of  August,  ]  647,  intitukd  ''An  Ordinance  for  keeping  in  godly  Ministers,  placed 
in  livings  by  Authority  of  Parliament  $"  and  all  other  oidinances  (^Parliament  AU  ordoMuicet 
concerning  the  payment  of  tithes,  rates  for  tithes,  rents,  or  other  ciuties,  do  ex«  ooncenung 
tend  unto  the  said  city  of  London,  and  the  liberties  thereof,  and  be  put  in  esLecu-  ^^|^J^  ^I 
tion  by  the  Lord  Mayor  of  the  said  city  for  the  time  being,  or  byany  tvio  of  LcmdonMi/ 
justices  of  peace  within  the  said  city  or  liberties  thereof,  who  are  hereby  autho»«  liberties, 
rized  and  required  respectively,  to  require  and  command  the  aid  of  all  constables 
and  other  officers,  that  shall  be  by  the  said  Lovd  Mayor  or  justices  of  peace  aa 
aforesaid  appointed  for  their  assbtance  in  the  due  execution  of  this  ordinance^ 
as  well  within  their  several  parishes  or  precincts,  as  without,  as  well  in  cases 
of  sequestration  as  otherwise^  to  all  intents  and  purposes,  and  in  the  like  manner^ 
as  in  and  bv  the  said  ordinances  is  ordained,  Umited,  and  i^pcunted  to  be  exe- 
cuted and  done  in  any  other  place  or  places  within  the  kingdom  of  £nglan(^ 
by  the  respective  justices  of  peace,  and  other  officers  in  the  said  ordinances 
mentioned. 

Provided,  that  this  ordinance,  or  any  thing  therein  contained,  shall  not  be  This  ordinance 
construed  to  extend  to  the  payment  of  any  other  kind  of  tithes,  payments,  ^^  ^  extend  to 
rents,  or  duties,  than  such  as  have  been  paid  at  any  time  sinoe  the  Deginning  *? {2^^ '^  ^'i*^ 
of  this  parliament,  or  two  years  before^  ties,  than  sach* 

4th  April,  1648.       as  have  been 
paid  since  the  beginning  of  this  parliament,  or  two  ^rears  before. 


Anno  1648.  c.  121.     [Scob.  180.] 

A  Continuance  of,  and  some  Additions  to,  the  Ordinance  rf  the  9th  of  August ,  1647, 

for  Payment  of  Tithes  and  other  Jjuties, 

THE  Lords  and  Commons  assembled  in  Parliament,  do  order,  ordain,  and, 
declare,  that  the  ordinance  of  parliament  of  the  9th  of  August,  Anna, 
Dom.  1647,  intituled,  ''An  Additional  Ordinance  of  the  Lords  and  Commons, 
assembled  in  Parliament,  for  the  true  Payment  of  Tithes,  and  other  Duties,'* 
shall  continue,  remain,  and  be,  and  hereby  is  continued,  to  remain,  and  be  in 
fidl  force  and  strength,  from  the  last  day  of  October,  Anno  Dom.  1648,  until 
the  Ist  day  of  November,  Anno  Dom.  1650,  any  proviso  of  limitation,  or  re- 
straint for  ceasing,  or  determination  thereof,  therein  contained,  or  to  the  con- 
trary in  anywise  notwithstanding. 

Provided 
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Provided  always,  that  upon  all  appeals  to  be  brought  into  the  chancery,  the 
party  appealing  shall  lay  down  in  money,  either  with  the  justices  of  peace,  by 
whom  any  order  shall  be  made,  according  to  the  purport  of  the  said  ordinance, 
or  in  the  coui^t  of  chancery,  the  full  value  of  the  tithes  adjudged  before  the 
said  justices,  together  with  the  treble  damages  and  costs ;  the  which  costs  so  to 
be  deposited,  shall  not  exceed  ten  pounds,  or  in  default  thereof,  no  appeals  shall 
be  received  or  admitted. 

And  it  is  likewise  ordained,  that  the  penalty  of  forty  shillings  upon  consta- 
bles, petty  constables,  and  other  officers  limited  and  appointed  in  and  by  the 
said  ordinance,  for  neglecting  to  do  their  duties,  shall  be  levied  by  way  of  dis- 
tress and  sale  of  the  goods  of  such  persons  so  neglecting  or  refusing,  by  war- 
rant from  the  said  justices  of  peace,  and  by  such  persons  as  shall  by  them  be 
thereunto  authorized,  the  same  to  be  employed  to  the  use  of  the  poor  of  that 
parish  where  such  constable,  petty  constable  or  other  officer  doth  inhabit. 

27th  October,  1648. 


Anno  1648.  c.  122.     [Scob.  181.] 
A  Committee  appointed  for  removing  Obstructions  in  the  Sale  of  Bishops*  Lands. 

TH£  Lords  and  Commons  assembled  in  Parliament,  taking  into  their  con- 
sideration the  lAany  obstructions  that  have  and  do  daily  happen  in  and 
about  tbe  sale  of  the  manors,  lands,  tenements  and  hereditaments,  of  the  late 
archbishops  and  bishops  :  and  how  necessary  it  is  to  free  the  kingdom  from  so 
The  names  of      great  a  debt  with  which  it  stands  charged  until  the  said  lands  be  sold  :  do 
the  committee,    hereby  declare  and  ordain,  that  Algernon  Earl  of  Northumberland,  Henry 

Earl  of  Kent,  Philip  Earl  of  Pembroke  and  Montgomery,  Charles  Earl  of 
Nottmgham,  William  Earl  of  Salisbury,  Basil  Earl  of  Denbigh,  Edward  Earl 
of  Manchester,  Edmund  Earl  of  Mulgrave,  William  Lord  Gray  of  Wark,  Ed- 
ward Lord  Mountague,  Edward  Lord  Howard  of  Escrick,  Mr.  Prynn,  Sir  Wil- 
liam Lewis,  Mr.  John  Ash,  Sir  Dudley  North,  Mr.  Trenchard,  Mr.  Drake, 
Colonel  Purefoy,  Colonel  Copley,  Mr.  Aunesley,  Mr.  Wheeler,  Mr.  Gewen, 
Mr.  Miles  Corbet,  Mr.  Reynolds,  Mr.  Edward  Ash,  Mr.  Scot,  Mr.  Blakiston, 
Colonel  White,  Sir  Robert  Harley,  Mr.  Francis  Allen,  Colonel  Harvey,  Colonel 
Their  powers.     Venn,  and  Sir  Harbottle  Grimston,  or  any  five  or  more  of  them,  shall  be,  and 

are  hereby  constituted  a  committee  of  parliament  for  the  regulating  and  re- 
moving of  obstructions  which  shall  appear  un^  them,  or  any  five  or  more  of 
them,  or  be  presented  unto  them  as  aforesaid,  by  the  contractors,  or  any  five  or 
more  of  them,  or  by  the  trustees,  or  any  Rve  or  more  of  them,  or  by  the  trea- 
surers, or  any  two  of  them,  or  by  the  comptroller  of  the  said  premises,  in  the 
clearing  the  state  of  the  said  debt,  and  in  the  sale  and'  speedy  perfecting  of  the 
conveyances  of  the  said  premises,  and  for  the  clearing  of^ any  doubts  which  have 
or  shall  arise  upon  any  clause  or  word  in  any  of  the  ordinances  for  the  sale  or 
conveying  any  of  the  said  premises  to  any  person  or  persons  as  they  shall  con- 
ceive meet,  so  as  the  said  premises  in  possession,  nor  any  part  thereof  be  sold 
under  the  rates  limited  by  former  ordinances  of  parliament,  nor  reversions  upon 
leases  for  lives  or  years  under  the  rates  expressed  in  the  ordinance  of  parliament 
dated  the  seventeenth  day  of  March,  one  thousand  six  hundred  forty  and  seven. 
And  if  it  shall  appear  upon  the  survey,  or  by  proof  upon  oath,  which  the  said 
^ODunittee  or  any  &ve  or  more  of  them,  (whereof  one  to  be  a  peer,)  are  hereby 
authorized  to  administer,  that  any  tenant  or  tenants  or  others,  by  the  custom 
of  any  manor  or  place,  have  or  hath  any  custom,  customs  or  privilege,  which  in 
the  purchase  of  the  premises  ought  to  be  considered  and  allowance  made  unto 
the  purchaser  in  his  purchase  for  the  same,  the  said  committee  as  aforesaid  are* 
hereby  authorized  to  certify  the  custom  proved  as  aforesaid  to  the  register,  who 
is  thereupon  to  make  out  a  particular,  upon  which  the  contractors  shall  and 
may  proceed  to  sell  or  make  allowance  unto  the  purchaser,  and  the  trustees  to 
convey,  as  if  the  same  had  been  expressed  in  the  survey.  And  where  any  com- 
plaint shall  be  made  by  any  purchaser  or  purchasers  or  others  of  any  irregula- 
rity or  exactions  of  fees  by  any  officer  or  clerk  now  employed,  or  hereafter  to 

be 
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be  employed  in,  about,  or  conceming  tbe  premisiis ;  the  said  committee,  at 
aforesaid,  are  hereby  authorized  to  examine,  allow,  appoint,  remove,  and  regu- 
late such  fees,  charges,  and  officers  not  akeady  limited  and  appointed  by  ordi- 
nance of  parliament ;  and  also  appoint  such  officers  or  others,  employed  or  to 
be  employed  about  or  conceruing  the  same,  as  they  shall  think  fit  and  necessary. 
And  after  allowance  of  such  officer's  fee  or  charges  certified  by  the  said  com- 
mittee to  the  trustees  or  any  five  or  more  of  them,  they  shall  and  may  make 
out  a  warrant  or  warrants  from  time  to  time  to  the  treasurers  for  the  paying  of 
the  same,  which  the  treasurers  shall,  and  are  hereby  authorized  to  pay  accord- 
ingly, and  the  parties  receipt  to  whom  the  monies  are  so  assigned,  shall  be  to 
them  a  sufficient  discharge  : 

Provided,  that  this  shall  not  take  away  any  power  the  trustees,  contractors, 
or  treasurers,  by  ordinance  of  parliament  have  in  the  nomination  of  their  offi- 
cers ;  and  also  to  ascertain,  and  allow  out  of  the  premises  or  profits  thereof  to 
any  officers  or  others,  who  have  fees,  rents,  annuities,  or  other  charges,  as  shall 
appear  to  be  justly  due  by  any  lawful  grant  from  any  of  the  arx^bishops  or 
bishops ;  and  if  any  doubt  or  difference  shall  arise  amgog  the  trustees,  con- 
tractors, treasurers,  comptroller,  or  any  of  them,  or  any  others  employed  in  or 
about  the  said  premises,  or  any  of  them,  or  any  part  thereof,  or  any  thing  con- 
cerning the  same ;  that  the  said  pommittee,  or  any  five  or  more  of  them,  upon 
information  thereof  by  them  or  any  of  them,  shall  call  before  them  such  person 
or  persons,  and  shall  hear,  examine,  settle,  and  determine  the  same,  and  such 
order,  direction,  and  determination,  as  they  shall  make,, shall  be  the  rule  by 
which  such  person  or  persons  shall  proceed  therein ;  and  they  are  hereby  au- 
thorized and  enjoined  to  proceed  accordingly  3  and  if  any  person  or  persons 
whatsoever,  have  in  his  or  their  custody,  or  hereafter  shall  have  the  possession 
of  any  writing,  evidences,  charters,  countlerparts  of  leases,  rent  rolls,  records, 
ledger  books,  or  any  other  thing  or  things  of  or  belonging  to  the  said  premises, 
or  any  part  thereof,  which  by  force  or  virtue  of  any  ordinance  or  ordinances  oiF 
parliament  have  been  vested,  settled,  or  ought  to  be,  or  have  been  in'  the  pos-* 
session  of  the  foresaid  trustees,  register,  his  or  their  assigns,  or  any  purchaser 
or  purchasers  thereof,  their  heirs  or  assigns,  or  belonging  unto  him  or  them,  or 
have  since  the  first  of  December,  one  thousand  six  hundred  forty  and  six,  or 
hereafter  shall  waste,  spoil,  receive,  take,  or  detain  any  of  the  castles,  houses, 
buildings,  woods,  underwoods,  rents,  issues,  and  profits  of  tbe  said  preobises, 
and  shall  refuse  to  yield  obedience  to  all  or  any  ordinance  of  parliament  touch- 
ing the  premises,  and'  to  such  further  orders,  directions  and  determinations  of 
the  said  committee,  or  any  five  or  more  of  them,  shall  make  of  and  conceming 
the  same  3  that  then  the  said  committee,  as  aforesaid,  are  hereby  authorized  to 
summon  before  them,  or  any  five  or  more  of  them,  such  person  or  persons,  and 
if  he  or  they  shall  refuse  to  appear  upon  summons,  then  to  sena  for  him  or 
them  in  safe  custody,  and  to  hear  ana  examine  him  or  them,  and  likewise  to 
send  for  papers,  writings,  evidences,  records,  and  witnesses  touching  the  same, 
and  to  examine  witnesses  upon  oath,  which  the  said  committee,  or  any  five  or 
more  of  them,  are  hereby  authorized  to  administer,  and  thereupon  to  determine 
the  same,  and  to  assess  damages  upon  the  person  or  persons  so  offending,  so  as 
the  said  damages  do  not  exceed  such  damage  as  is  proved  upon  oath  as  afore- 
said, the  purchaser  or  purchasers,  or  the  estate  have  or  hath  sustained  by  such 
entry,  detainer,  waste  or  spoil,  and  the  party  or  parties  so  offisnding,  are  hereby 
required  to  pay  such  damages  as  shall  be  given  the  state,  unto  the  said  treasur- 
ers, and  to  the  purchaser  or  purchasers  of  the  said  premises,  such  damages  as 
shall  be  given  him  or  them  respectively,  within  fourteen  days  after  judgment 
given  as  aforesaid,  or  else  to  give  sufficient  security  to  the  said  treasurers,  and 
to  such  purchaser  or  purchasers  respectively  to  pay  the  damages  so  assessed 
within  three  months  ;  the  which  sum  or  sums  of  money  paid  in  to  the  said 
tieasurers,  are  to  be  issued  out  and  disposed  of  by  the  said  treasurers  for  such 
uses  as  are  appointed  by  former  ordinances  of  parti  ament,  for  the  sale  of  the 
lands  of  the  late  archl^ishops  and  bishops,  and  according  to  such  warrant  or 
warrants  as  they  shall  from  time  to  time  receive  from  the  said  trustees,  any 
five  or  more  of  them  3  and  that  receipt  of  such  person  or  persons  to  whose  use 

the 
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1648.  tfaefiid  monies  are  appoiDled,  together  wHh  tlie  wamnt  of  th  endd  tnutees, 
ihall  be  a  sufficient  discharge  unto  the  said  treasurers  for  the  monies  so  paid  j 
und  if  the  said  person  or  persons  so  offending^  shall  notwithstanding  refuse  to 
yield  obedience  unto  the  said  ordinances  of  pariiament,  or  such  orders  and  di- 
rections as  the  said  coounittee  (as  aforesaid)  shall  make  and  set  down  concern- 
ing the  premises  or  any  part  of  them,  that  then  the  said  committee  or  any  five 
er  more  of  them  are  herdby  anlhonzed  to  commit  such  perscm  or  persons  to 
aafe  custody  till  he  or  they  yield  obedience  thereunto. 

And  it  is  further  ordained,  that  if  any  person  or  persons  have  since  the  first 
day  of  December,  one  thousand  six  hundred  forty  and  one,  possessed  him  or 
themselves,  or  hereafter  shall  possess  him  or  themselves  of  any  the  castles, 
houses,  or  buildings,  of  other  the  premises  of  the  said  late  archbishops  and 
bishops,  he  or  they  having  no  lease  or  grant  thereof,  from  such  archbuhops  or 
bishops  made  before  the  first  day  of  December,  one  thousand  six  hundred  forty 
and  one,  and  shall,  contrary  to  the  order  and  determination  of  the  said  commit- 
tee as  aforesaid,  refuse  to  yield  up,  or  by  force  keep  the  possession  of  any  of  the 
aaid  premises  against  the  said  trustees,  or  the  purchaser,  or  purchasers  of  the 
-aam^ ;  that  then  the  said  ocMumittee  as  afiH'esaid,  are  hereby  authorized  to  issue 
tmt  a  warrant  or  warrants  unto  the  sheriff  or  shai&  of  the  respective  place  or 
county  where  such  detainer  is  used,  requiring  him  ot  them  fcHrthwith  to  repair 
to  the  place,  and  to  dear  the  possession,  and  such  sheriff  or  sheriffs  are  hereby 
avihorized  and  required  to  do  the  same,  and  to  raise  the  pwse  comitat,  if  he  or 
they  shall  find  resistance,  wad  by  force  of  arms  to  suppress  the  same,  and  also 
to  bfcrik  open  doors  and  gates  for  the  clearing  of  the  possession  of  the  said  pre- 
SBises, and  thesame  so  cleared  to  deliver  up  unto  the  said  trustees,  or  such 
person  as  they  or  any  five  or  more  of  th^n  shall  authorize  to  receive  the  same, 
or  to  the  purchaser  or  purchasers  or  such  person  or  persons  as  he  or  they  shall 
authorize  to  receive  the  same  j  and  the  said  sheriff  or  sheriffs  are  farther  author 
fized  to  eommit  to  the  next  common  prison  for  pne  month,  such  person  or  per- 
sons as  he  or  they  shall  find  to  resist  him  or  them  in  the  execution  of  such 
warrant  or  warrants  as  he  or  they  shall  receive  from  the  said  committee  as  afore- 
said,  aad  such  warrant  or  warrants  as  he  or  they  shall  receive  as  aforesaid^  shall 
lie  a  good  and  sufficient  dischaige  unto  him  or  them  for  so  doing. 

And  it  is  further  ordained,  that  where  any  certificate  or  survey  hath  been  or 
ahaU  be  made  and  returned  to  the  trustees  or  register,  that  any  tenant  hath 
neglected  or  refused  to  shew  his  evidences  by  which  he  holds  his  estate,  nor 
made  his  datm  nor  his  estate  to  appear  by  sufficient  wittkesses  within  the  time 
limited  by  the  ordinance  of  parliament,  and  according  to  the  directions  of  the 
aaid  ordinance,  by  reason  ai  which  his  estate  is  forfeited  and  the  premises  sold 
as  in  possession,  the  said  committee  are  hereby  authcMized  upon  the  appeal  of 
such  person  or  persons  unto  them  or  any  £we  or  more  of  them,  to  hear  and  de- 
termine such  case  or  cases,  and  to  send  for  papers,  writings,  and  witnesses 
touching  the  same,  and  the  vritnesses,  if  they  see  cause,  to  examine  upon  oath, 
which  they  are  hereby  authorized  to  administer :  and  if  it  shall  appear  to^he 
Sttd  committee  that  such  default  was  not  through  any  wilful  neglect  or  con- 
tempt <^  the  power  and  authority  of  the  parliament,  but  upon  oth^r  good  and 
sufficient  causes  shewn  to  and  to  be  allowed  by  the  said  committee,  they  shall 
and  may  and  are  hareby  authorized  thereupon  to  discharge  the  estate  of  suck 
person  of  and  from  the  said  forfeiture,  which  they  shall  certify  to  the  said  con« 
tractors  or  any  five  or  more  of  them,  who  are  hereby  authorized  and  required, 
out  of  the  purchase  monies  unpaid,  to  reprise  so  much  as  the  piu-cbase  of  such 
part  <^  the  ^mises  was  estimated  at  in  sale  thereof,  which  they  shall  certify 
unto  the  Measurers,  who  are  hereby  authorized  and  required  to  allow  the  same 
imto  such  purchaser  or  purchasers  out  of  his  or  their  monies  which  shaU  be  un- 
paid at  the  time  of  the  receipt  of  such  certificate,  which  shall  be  a  sufficient 
disdiafge  to  the  said  treasurers ; 

Provided,  tibat  such  tenant  or  taiants  make  his  or  their  appeal  to  the  said 
eommittee  before  the  payment  <^  the  second  moiety  for  such  purchase. 

And  it  is  further  ordamed,  that  such  order  or  discbarge  made  as  aforesaid, 
shall  be  goei  and  effectual  to  such  tenant  or  tenants  to  have,  hold  and  enjoy 

the 
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tlie  pMticular  estate  atid  inlveit  he  ckimed  and  made  appear,  as  atoeiaid,  he        1648. 
oaght  to  have  and  enjoy  tbt  taid  premises,  notwithstandiDg  the  same  wete  for- 
feited and  sold  as  in  possession. 

And  it  is  farther  ordained.  That  if  any  such  person  or  persons  who  intend 
to  be  the  purchaser  or  puichasen  of  any  of  the  hereditaments  and  possessions 
of  the  late  archbishops  and  bishops,  where  there  hath  been  or  shall  be  any 
sodi  neglect  or  renisal  of   the   tenants  as  aforesaid,  certified  upon  the 
surrey  of  the  said  premises  or  forfeitm^  incurred,  do,  or  shall  procare  irom  the 
contractors  a  certificate  unto  the  said  committee,  or  the  names  of  such  tenant 
or  tenants  who  have  refused  or  neglected,  Bod  fbifeited,  or  shaH  ne^ect, 
refuse  or  forfeit  as  aforesaid,  that  t^n  the  said  committee  as  aforesaid,  are 
-hereby  authorized  to  send  for  such  tenant  or  tenants,  as  likewise  for  their 
'  leases  or  copies,  and  other  writings  oonoeming  their  estate  in  the  premises, 
which  if  he  or  they  shall  refuse  to  produce,  or  make  his  or  their  estate  appear 
by  proof  upon  oath,  which  the  committee  is  hereby  authorized  to  administer, 
that  then  the  said  committee  may  commit  such  person  and  persona  to  safe 
'  custody,  there  to  remain  until  he  or  they  yield  obedience  to  this  and  other 
ordinances  of  parliament^  and  such  orders  as  the  said  conmiittee  shall  make 
touching  the  premises :  And  the  said  contractors  may  notwithstanding  sell  such 
premises  as  in  possession,  according  to  a  former  ordinance  of  parliament* 
And  in  case  of  obedience  and  oonformity  to  the  ordinances  of  parlyunent,  and 
such  <»ider8  as  the  said  committee  shall  make  touching  the  premises,  the  said 
committee  are  hereby  authorized  to  discharge  the;  estate  of  such  person  or  per- 
sons of  and  from  the  said  forfeiture,  and  the  same  togetiber  with  the  particular 
interest  is  made  appear  unto  them  to  certify  as  well  to  the  trustees  as  register ; 
■  and  the  register  shall  make  his  particular  accordingly  ^  And  the  said  contractors 
are  hereby  authorized  to  contract  for  and  seU,  and  trustees  to  convey  the 
^saoie,  as  if  it  bad  been  expressed  in  the  survey. 

And  it  is  further  ordained,  that  where  in  any  survey  made  or  to  be  made  of 
any  of  the  manors,  lands,  tenements,  and  hereditaments  of  the  said  late  arch- 
bishops -and  bishops,  there  shall  be  any  vrords  wanting,  without  which  the  said 
committee  or  any  five  or  more  of  them,  or  the  said  contractors,  or  any  six  or 
more  of  them,  shall  conceive  that  the  said  premises,  or  any  part  thereof  com- 
prised in  any  such  survey,  or  any  of  the  courts,  franchises,  liberties,  royalties, 
privileges,  or  appurtenances  to  them  or  any  of  them  banging,  cannot  be  con* 
veyed  to  the  purchaser  or  purchasers  thereof,  so  fally  as  ought  to  be :  To  the  in- 
tent the  purcnaser  may  have  in  his  or  their  conveyance,  words  sufficient  to  pass 
so  mudi  of  the  said  premises  as  he  or  they  do  or  riiall  contract  for  $  the  register, 
in  every  particular  by  him  made  upon  every  such  survey,  shall  insert,  and  here- 
by is  authorized  to  insert  such  words  as  the  committee  as  aforesaid,  or  the  said 
contractors,  or  any  six  or  more  of  them  shall  think  fit,  and  direct,  therein  to 
be  inserted,  notwithstanding  the  same  be  not  expressed  in  the  survey,  where- 
upon such  particular  shall  be  made.  And  the  said  contractors  shall  and  may 
proceed,  and  are  hereby  authorized  and  enjoined  to  contract  for,  and  pass  con- 
veyances of  the  said  premises,  or  any  part  thereof  according  to  such  particular 
so  amended. 

Provided,  that  there  »hall  be  no  reprise  by  reason  of  the  addition  of  any  word 
or  clause  as  aforesaid,  unless  there  be  a  value  put  upon  the  thing  or  things  in 
the  particular,  upon  which  the  contract  is  made. 

And  it  is  further  ordained.  That  if  any  purchaser  or  purchasers,  or  others, 
shall  make  it  appear  unto  the  said  committee,  any  five  or  more  of  them,  by  proof 
upon  oath,  which  the  said  committee  as  aforesaid,  are  hereby  authorized  to  ad- 
minister, and  likewise  to  send  for  parties,  writings  and  witnesses,  touching  the 
premises,  that  the  .premises  contracted  for  or  conveyed,  are  subject  and  liable 
unto  any  estate,  charge,  or  incumbrance  not  mentioned  in  the  survey  of  the  said 
premises,  or  that  the  premises  were  not  the  manors,  lands,  tenements  and  bere- 
taments  ci  the  said  archbishops  or  bishops;  That  then  the  said  committee,  or  any 
five  or  more  them,  are  hereby  authorized  to  hear  and  exan^ne  the  same  as  afore- 
said, and  thereupon  to  determine  the  same,  and  to  certifyunto  the  said  contractors 
their  resolution  and  determination  of  and  conceming  the  i^mises :  And  the 
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said  contractors  are  hereby  authorized  to  allow  unto  such  purchaser  or  pur- 
chasers, by  way  of  reprise  out  of  his  or  their  monies  unpaid,  so  much  as  the 
said  estate,  charge,  or  incumbrance,  proved  as  aforesaid,  shall  be  valued  at,  and 
the  same  to  certify  to  the  trustees,  who  shall  issue  out  warrant  or  warrants  to 
the  treasurers,  to  defalk  and  allow  the  same  unto  such  purchaser  or  pur- 
chasers :  And  where  the  said  contractor  shall  be  certified  as  aforesaid,  that  the 
premises  contracted  for,  or  conveyed,  were  not  the  premises  of  the  said  late  arch- 
bishops or  bishops,  they  shall  and  may,  and  are  hereby  authorized  to  discharge 
such  purchaser  or  purchasers  of  his  or  their  cQntract :  And  in  case  where  any 
purchaser  hath  perfected  his  conveyance,  if  the  said  committee  as  aforesaid  do 
or  shall  certify  the  said  trustees,  or  any  five  or  more  of  them,  that  the  premises 
are  not  the  manors,  lands,  tenements  and  hereditaments,  of  the  said  late  arch- 
bishops or  bishops ;  that  then  the  said  trustees,  as  aforesaid,  shall  issue  out  their 
warrant  to  the  treasurers  to  repay  such  person  or  persons  his  or  their  monies 
forthwith  out  of  such  monies  as  are  in  the  treasury,  or  out  of  the  next  monies 
which  shall  come  into  the  treasury :  And  the  said  warrant,  together  with  the 
receipt  of  the  party,  shall  be  a  good  and  sufficient  discharge  to  the  said  trea- 
surers. 

And  it  is  further  ordained,  that  if  any  doubt  shall  be  made  or  arise  upon  any 
•  word  or  clause  in  this  present  ordinance,  or  any  other  ordinance  of  parliunent, 
touching  and  concerning  the  premises,  by  the  said  trustees,  contractors,  tre%- 
^urers,  and  other  officers,  employed  about  or  concemiog  the  said  premises ;  the 
•said  trustees,  contractors,  treasurers,  and  other  officers  employed  as  aforesaid,  are 
hereby  authorized  and  enjoined  to  proceed  therein  according  to  the  determina- 
tion and  direction  of  the  said  committee,  any  five  or  more  of  them,  any  former* 
order  or  ordinance  of  parliament  to  the  contrary  notwithstanding :  And  whatso- 
ever the  said  committee,  trustees,  treasurers,  and  other  officers,  or  any  of  them^ 
shall  do  in  pursuance  of  this  present  ordinance,  they  shall  be  saved  harmless 
and  indemnified  by  authority  of  parliament. 

21st  November,  1648. 

Anno  1648.  c,  124.    [Scob.  185.] 

For  Retnoval  of  Obstntctions  in  the  Sale  of  Bishops*  Lands^ 

^I^HE  Lords   and  Commons  assembled  in  Parliamoit,  for  the  more  speedy 
-^    sale  of  the  manors,  lands,  and  possessions  of  the  late  archbishops  and 
bishops,  and  removal  of  several  obstructions  which  hinder  the  sale  thereof, 
do  ordain  and  declare,  and  be  it  ordained  and  declared  by  the  authority  afore- 
said, that  the  contractors  appointed  by  ordinance  of  parliament  of  the  sixteenth 
Contrftctore        ^^  November,  1646,  to  contract  for,  and  sell  the  said  lands  and  possessions,  or 
power  to  amend  any  five  or  more  of  them,  are  hereby  appointed,  authorized  and  empowered  to 
mistakes  in  sar-  peruse  all  surveys  returned  and  to  be  returned  of  the  said  lands  and  posses- 
^^y^'  sions,  and  to  amend,  upon  due  proof  made  before  them  upon  oath,  all  mistakes 

in  misnomer  of  any  person  or  persons,  places  or  thiog,  and  likewise  without 
And  miscasting  oath  to  amend  all  other  misprisions  in  miscastmg  the  total  of  any  particu* 
the  totaJ  of  any  lar  sums  of  money  or  numbers  of  acres,  or  such  other  like  mistakes,  and  also  to 
particular,  &c.     make  such  amendments  in  surveys  returned,  and  to  insert  such  words  of  course 

in  particulars  or  conveyances,  as  they  shall  think  fit  and  necessary  to  pass  such 
estates  as  they  shall  contract  for  to  the  purchasers,  according  to  the  true  intent 
To  order  a  re-  ^i^d  meaning  of  the  contracts  which  they  shall  make :  and  to  order  and  direct 
riew  or  amend-  the  respective  surveyors  for  review  or  amendment  of  any  surveys  returned, 
ment  of  surveys,  as  they  shidl  see  cause,  and  abo  to  add  by  way  of  supplement  certificates  c^ 
^^'  any  estates  or  interests,  which  shall  be  made  appear  ^o  them  in  manner  and 

form  hereafter  expressed ;  to  which  end  and  purpose.  Be  it  further  ordained 

by  the  said  Ijords  and  Commons,  that  all  and  every  person  and  persons,  who 

claim  or  pretend  any  interest  or  estate  in  any  of  the  said  lands  and  possessions,  ^ 

Time  given  for     ^^  ^^Y  t^inuity,  rent-chai^  or  other  charge,  issuing  out  of  the  same,  and  have 

making  claims,    not  made  their  claims,  produced  their  evidences,  or  otherwise  made  their  estates 

and  interests  appear  to  the  respective  surveyors  of  the  lands  and  tenements  out 
of  which  they  daim  such  estates,  before  the  return  of  their  respective  surveys 

(notice 
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(nolioe  sod  warning  being  ^ven  by  the  satid  surveyors,  according  to  the  in- 
ttmctions  of  both  houses  of  pariiameut  in  that  behalf)  shall  and  are  hereby 
required  within  forty  days  next  after  the  publication  of  this  ordinance,  ih 
such  manner  as  is  hereafter  expressed,  or  return  of  their  respective  surveys,  to 
make  their  claims  or  produce  and  shew  forth  then:  evidences,  or  otherwise  make 
their  estates  and  interests  appear  to  the  said  contractors  upon  oath  of  one  or 
more  credible  witnesses,  and  also  all  other  persons  claiming  any  such  interest, 
estate,  annuity^  or  rent-charge,  who  shall  not  make  their  cudms,  produce  their 
endences,  or  otherwise  make  their  said  interests  and  estates  appear  to  the  said 
surveyors  of  the  lands  and  tenements,  out  of  which  they  claim  such  estates, 
annuities,  or  rents-charge,  before  tHe  return  of  their  respective  certificates,  shall 
and  are  hereby  required  vnthin  forty  days  next  after  the  publication  of  this  ordi- 
nance as  afbraaid,  or  return  of  the  said  respective  certificates,  make  their  claims, 
or  ptodooe  and  shew  forth  their  evidences,  or  otherwise  make  their  estates  and  in-  . 
terests  appear  to  the  said  contractors  by  oath  as  aforesaid,  which  oath  and  oaths 
the  said  contractors,  or  any  five  of  them,  are  hereby  authorized  from  time  to 
time  to  administer.  And  in  case  default  be  made  by  any  such  person  or  persons,  in 
making  their  said  claims,  or  estates,  or  interests,  to  appear  in  manner  and  form 
aforesaid,  that  then  aU  and  every  such  person  and  persons,  so  failing,  shall 
forfieit  and  4ose  their  respective  interest,  estates,  annuities,  and  rents-charge, 
and  the  lands  and  tenements  out  of  which  they  shall  claim  the  same  shall  and 
may  be  sold  as  in  possession,  in  like  manner  as  other  the  lands  and  posses- 
sions of  the  said  arehbishops  and  bishops. 

And  be  it  further  cndained  by  the  said  Ijords  and  Commons,  That  it  be  and  Rates  for  sale  as 
is  hereby  left  to  the  judgment  and  discretion  of  the  said  contractors,  or  any  ^re  the  coDiractors 
of  them,  to  sell  any  castles,  places,  or  other  houses,  parcel  of  the  lands  and  *^^  *'^*^^  ^^' 
possessions  aforesaid,  at  such  rates  and  prices,  as  they  shall  conceive  most  con- 
ducing to  the  advantage  and  benefit  of  the  commonwealth,  though  at  lower 
rates  than  their  materials  are  valued  by  the  surveys  returned  thereof. 

And  be  it  further  ordained.  That  (in  case  any  suit  shall  hereafter  be  com-  Suits  for  bishops 
menced  by  any  person  or  persons,  for  recovery  or  eviction  -of  any  jpart  or  J-pJldU^at^UuT" 
pareel  of  the  lands  or  possessions  df  anv  the  said  late  arehbishops  and  bishops  ^^^  charge, 
aforesaid)  the  trustees  aforesaid,  or  any  five  or  more  of  them,  be,  and  are  here- 
by authorized  and  enabled  at  the  pubUc  charge,  to  defend  the  said  suit,  and  to 
make  good  the  rent  returned  by  the  survey,  during  such  suit,  and  (in  case  of 
eviction  of  any  part  or  parcel  of  the  said  lands  or  possessions)  to  give  warrant 
to  the  treasurers  to  repay  unto  such  person  or  persons,  from  whom  such  land  Repayment  in 
or  estate  shall  be  evicted,  the  monies  by  him  advanced  for  such  piuxhase,  to-  case  of  ericUon. 
gcther  with  such  necessary  disbursements,  as  he  or  they  have  laid  out  by  reason 
of  the  said  suit,  which  warrant  shall  be  sufficient  to  the  treasurers  in  that  be- 
half to  pay  and  satisfy  the  same. 

And  it  is  also  ordained.  That  if  after  the  sale  of  any  of  the  manors,  lands,  tene-  In  what  case  al- 
ments  or  hereditaments,  of  the  late  archbishops  or  bishops,  the  respective  pur-  lowancesshaU 
chasers  thereof  shall  make  complaint  unto  the  trustees,  or  any  five  of  them^  that  ^  |^  ^sid  ^^^ 
the  respective  premises  by  them  purchased,  are  charged  with,  or  liable  to  the 
payment  of  any  rents,   annuities,   charges,  boots,  boons,  payments,  issues,  or 
profits  whatsoever,  unto  any  steward,  au^tor,  receiver,  bailifiP,  officer,  tenant  or 
other  person  whatsoever,  which  have  not  been  formerly  reprised  and  defalked 
to  the  said  purdiasers,  upon  the  respective  purchases  of  the  premises,  that  then 
the  said  trustees  or  any  ^^e  of  them  shall  seareh  out,  hear,  examine,  and 
ascertain  the  same,  and  thereupon  certifv  the  said  rents,  annuities,  charges^ 
boots,  boons,  payments,    issues  or  profits  to  the  contractors,  or  any  five 
of  them,  whereupon  the  said  contractors,  or  any  five  of  them,  shall  allow 
tmto  the  said  respective  purchasers  of  the  premises,  by  way  of  reprisal,  rateably 
and  proportionably,  according  to  such  rates  as  they  paid  or  contracted  for  the 
said  purehased  premises,  and  shall  accordingly  ascertain  and  certify  the  same 
to  the  respective  treasurers  for  the  sale  of  bisons*  lands,  or  any  two  of  them.  The  same  to  be 
who  are  hereby  required  and  authorized  to  defalk  out  of  the  moiety  unpaid  in,  certified  to  the 
or  to  pay  unto  the  said  respective  purchasers,  according  to  such  certificate,  the  treasurers. 
respectivesnms  so  tobe  reprised  as  is  aforesaid,*with  interest  after  the  rate  of  eight 
<   vol..  III.  I  pounds 


130  STATUTES,  tec.  Xc.  124. 

1646.        poands  per  centunh  to  be  acooonted  from  the  time  of  the  paynmt  of  their 
S^^f^      purchase  moneyi  out  of  the  money  which  they  shall  have  in  their  txeasnry  % 
And  (in  case  at  the  time  of  presenting  such  certificate  as  aforesaid,  the  said 
treasurers  have  not  money  enough  in  cash  to  satisfy  the  same)  then  they  are 
hereby  enjoined  to  make  payment  thereof  out  of  the  first  monies  which  shall 
come  into  their  said  treasury,  or  to  be  received  by  them>  or  any  otber  by 
their  appointment :  And  are  not  to  pay  or  appoint  to  be  paid,  any  other  sum  of 
money  whatsoever,  until  such  reprisak  as  aforesaid  be  nrst  satisfied  and  paid, 
and  the  warrant  of  the  said  trustees,  together  with  the  receipt  of  the  said  pur-* 
chaser  or  purchasers,  shall  be  to  the  said  treasurers  a  sufficient  diichaige. 
Tnutees  to  print      And  the  said  trustees,  or  any  five  of  them,  are  hereby  authorised  and  re-r 
thu  ordinauce.    quired  to  cause  this  present  ordinance  to  be  printed,  and  so  to  send  c^^ies  there- 
of to  the  sheriffs  of  the  respective  counties  of  the  kingdom  of  England  and 
dominion  of  Wales,  where  any  of  the  manors,  lands,  tenements,  or  poesession* 
of  the  said  archbishops  or  bishops  are,  which  said  sheriffs  respectively  are  here* 
Sheriffs  to    ub-  ^^  i^uired  to  publish  the  same  in  their  county-courts  the  next  coimty-court  day, 
lish  it.       ^^     ^^  they  shall  receive  the  same,  and  also  in  open  market  in  the  shire  town  the 

next  market  day  after  the  receipt  thereof,  and  shall  certify  the  day  and  place  of 
the  publication  made  as  aforesaid,  to  the  said  trustees,  within  twenty  days  after 
the  same  shall  be  published. 

And  be  it  lastly  ordained.  That  this  present  ordinance  shall  be  valid  accord* 
ing  to  the  tenure  and  true  meaning  thereof,  any  former  or  other  ordinance  or 
ordinances  concerning  the  sale  of  the  lands  and  possessions  of  the  said  late 
archbishops  and  bishops,  or  any  clause,  article,  or  thing  in  them  or  any  of  them 
contain^  to  the  contrary  in  anywise  notwithstanding. 

2d  December,  1647. 

1649.  Anno  1649.  c.  24.     [Scob.  p.  2.  l6.] 

Deans  and  Chapters,  ^c.  abolished;  and  their  Lands  to  be  sold- 

THE  Commons  of  England  in  Parliament  assembled,  having  seriously 
weighed  the  necessity  of  raising  a  present  supply  of  monies  for  the  pre* 
sent  safety  of  this  commonwealth ;  and  finding  that  their  other  securities  are 
not  satisfactory  to  lenders,  nor  sufficient  to  raise  so  considerable  a  sum  as  will 
be  necessary  for  the  said  service,  are  necessitated  to  sell  the  lands  of  the  deana 
and  chapters,  for  the  pa3ring  of  public  debts  j  and  for  the  raising  of  three  hundred 
thousand  pounds,  for  the  present  supply  of  the  pressing  necessities  of  this  com-i 
monwealtb,  do  enact,  ordain  and  declare,  and  be  it  enacted,  ordained,  and  declared^ 
that  from  Mid  after  ihe  nine-and-twentieth  day  of  March,  in  the  year  one  thou* 
The  name  and  ^and  six  hundred  and  forty*nine,  the  name,  title,  dignity,  function  and  office  of 
function  of  dean,  ^^^^  ^b-dean,  dean  and  chapter,  archdeacon,  priw,  chancellor,  chanter,  subi 

sno-dean,  dean      vl^  ,  ^  /mi  • 

and  chapter, &c.  ^^^^ter,  treasurer,  sub-treasurer,  succenter,  sacrist,  prebend,  canon,  canon*resi« 
abolished.  '        dent,  or  non-resident,  petty-canon,  vicar  choral,  choristers,  M  vicars  and  new  | 

and  all  other  titles  and  offices  of  and  belonging  to  any  cathedral  or  collegiate 
churoh  or  chapel  in  England  and  Wales>  town  of  Berwick  upon  Tweed,  and 
isles  of  Guernsey  and  Jersey,  shall  be,  and  are  by  the  authority  aforesaid,  wholly 
abolished  and  taken  away ;  and  that  idl  and  every  person  and  persons  are,  and  be 
horn  the  said  nine-and-twentieth  day  of  March,  disabled  to  use  or  hold  the  {dace, 
function,  office,  title  or  style  of  dean,  sub-dean,  dean  and  chapter,  archdeacon, 
prior,  chancellor,  chanter,  sub-chanter,  treasurer,  sub-treasurer,  succenter,  ba^ 
crist,  prebend,  canon,  canon-resident  or  non-resident,  petty-canon,  choral,  vicar 
choral,  chorister,  old  vicar  or  new,  in  England  or  Wales,  town  of  Berwick  on 
Tweed,  ides  of  Guernsey  and  Jersey,  or  to  use,  put  in  ore,  or  exercise  any 
power,  authority,  jurisdiction  or  employment,  by  force  or  colour  of  any  letters- 
patent  from  the  crown,  made  or  to  be  made,  or  by  reason  of  any  such  name, 
title,  dignity,  office  or  function,  or  by  any  other  authority  whatsoever,  in 
England  or  Wales,  town  of  Berwick  on  Tweed,  isles  of  Guernsey  and  Jersey, 
any  law,  statute,  usage  or  custom  to  the  contrary  notwithstanding. 
All  th^  ho-  And  be  it  enacted  and  ordained  by  the  authority  aforesaid,  that  all  honours ^ 

DotirB,  manors,    manoi^^  locd^hips,  circuits,  precincts,  castles,  granges,  messuagei^  mills,  hinds« 

tenements. 
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tenements,  mesdoWB,  pastures,  panonages  appropriafee,  tithes,  oblatkHis,  obr 
TentioDs,  pensioDs,  portion  of  tithes,  parsonages,  rectories,  vicarages,  chuitches,. 
chapels,  advovreoos,  donatives,  nomination,  right  of  patronage  and  presenta-  lands,  tithei» 
tion,  parks,  woods,  rents,  reversions,  services,  annuities,  franchises,  liberties,  forS^JSiMw]! 
privileges,  immunities,  rights  of  action  and  of  entry,  interest,  titles  of  entry,  charciies,  cha-  * 
conditions,  commons,  courts-ieet  and  courts-baron,  and  all  other  possessions  pels,advowsous, 
and  hereditaments  whatsoever ;  with  all  and  every  of  their  appurtenances,  of  &c« 
what  nature  or  quality  soever  they  be,  which  now  are,  or  at  any  time  widiin 
ten  years  beibre  the  beginning  of  this  present  parliament,  of  right  were  be- 
longing to  the  said  deans,  sub-deans,  deans  and  chapters,  archdeacons,  priors, 
chancellors,  chanters,  sub«>chanters,  treasurers,  sub-treasurers,  succenters,  sa- 
crists, prebends,  canons,  canons-resident  or  non-resident,  petty-canons,  vicars, 
ehorals,  dioristers,  old  vicars  or  new  vicars,  which  they  or  any  of  them  had, 
held,  or  enjoyed,  in  right  of,  or  by  reason  of  his  or  their  said  office,  name,  title, 
style,  dignity,  function,  place  or  employment  respectively;  together  witbr all 
charters,  deeds,  ledger-bod&s,  court-rolls,  accounts,  writings,  and  evidences  Charters,  deeds, 
whatsoever  concerning  the  premises,  or  any  of  them,  which  do  belong  to  any  &c.  vested  in 
the  said  deans,  sub-deans,  cleans  and  chapters,  archdeacons,  priors,  chancellors,  trustees, 
chanters,  sub-chanters,  treasurers,  sub-treasurers,  succenters,  sacrists,  pre- 
bends, canons,  canons-resident  or  non-resident,  petty-canons,  vicars,  chorals, 
choristers,  old  vicars  or  new  vicars,  are  vested,  settled,  and  shall  be,  and  are- 
adjudged,  deemed,  and  taken  to  be  in  the  real  and  actual  possession  and  seisin 
of  Sir  John  Woliaston,  knight,  Thomas  Noel,  William  Uobson,  Thomas  Ar- 
nold, Owen  Roe,  Stephen  Estwick,  Robert  Titchbom,  George  Langham,  John 
Stone,  Mark  Hildesly,  John  White,  William  Wyberd,  Daniel  Tayler,  William 
Rolf  and  Rowland  Wilson,  esquires  \  their  heirs  and  assigns :  and  the  said  Sir 
John  Woliaston,  Thomas  Noel,  William  Hobson,  Thomas  Arnold,  Owen  Roe, 
Stephen  £lstwick,  Robert  Tichbom,  George  Langham,  John  Stone,  Mark  Hil- 
desly, John  White,  WiUiam  Wyberd,  Daniel  Tayler,  William  Rolf  and  Row- 
land Wilson,  and  the  survivor  and  survivors  of  them,  and  their  heirs  and  assigns, 
shall  hold  ail  and  every  part  and  parcel  of  the  said  premises  of  the  manor  of 
East  Greenwich  in  fee  and  common  socage,  by  fealty  only,  and  by  no  other  Tenure, 
tenures  or  services  whatsover  3  and  shall  bold  all  and  every  the  premises  which 
the  said  deans,  deans  and  chapters,  and  other  the  persons  betore-mentioned 
held  of  any  other  than  of  the  King,  by  the  rents  and  other  services  therefore  due, 
and  of  right  accustomed.    And  the  said  trustees,  their  heirs,  assigns,  fiarmers 
and  tenants,  shall  also  have,  hold  and  enjoy  the  premises  and  every  of  them,  DischaigedfrDm 
freed,  acquitted  and  discharged  of  and  from  the  payment  of  tithes,  as  fuUy  as  ^e  paymeot  of 
the  said  deans,  deans  and  chapters,  and  other  the  persons  before  mentioned  did  t>thes. 
hold  and  enjoy  the  same  at  any  time,  during  the  time  of  ten  years  before  the 
beginning  of  this  present  parliament,  or  any  time  since :  nevertheless,  upon 
trust  and  confidence,  that  the  said  persons  before-named  for  trustees,  and  their 
heirs,  shall  have,  hold  and  enjoy  all  and  singular  the  premises,  and  every  of 
them,  subject  to  such  trusts  and  uses,  as  by  the  authority  aforesaid  shall  be 
hereby  declared  and  appointed,  and  dispose  of  the  same,  and  the  rents  and  pro- 
fits thereof,  as  by  the  authority  aforesaid  shall  be  ordered  and  appointed. 

Provided,  that  the  said  trustees,  their  heirs  add  assigns,  shall  not  avoid  any  Trastees  not  to 
leases  made  for  any  term  not  exceeding  three  lives,  or  one-and-twenty  years  in  BToid  any  lease 
possession,  (saving  and  excepting  such  leases  as  for  a  longer  time  for  years  are  ™*^^  ^^  "^Lj. 
good  and  warrantable  by  the  laws  of  the  land)  or  in  such  manner,  as  that  to-  i^T|)^^|iYes, 
gether  with  the  lease  in  being,  shall  not  exceed  three  lives,  or  one-and-twenty  or  2i  jears  iv 
years  ^  so  as  the  old  and  accustomed  rent  and  rents,  or  so  much  rent  and  rents  possession, 
as  the  ancient  and  accustomed  rent  amounts  unto,  be  reserved  payable,  dining 
the  said  voidable  term  and  terms  of  estates  ^  and  so  as  the  said  leases  have  not 
been  procured  or  purchased  of  any  of  the  said  deans,  deans  and  chapters,  and 
other  the  persons  afore^mentioned  since  the  first  day  of  December,  one  thou- 
sand siie  hundred  and  forty-one. 

And  be  it  further  enacted  and  ordained  by  tiie  authority  aforesaid,  that  if  Grant  or  lease 

any  dean,  dean  and  dumter,  or  other  the  persons  before-mentioned,  have  at  any  ">*^^  ^  '"7^ 

time  since  the  first  ot  December,  oAe  thousand  sis  hundred  and  forty-one,  ^I^J^^g^ 

I  2  made  «"4«/«^ 
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made  any  grant  or  lease  to  any  person  or  persons,  body  politic  or  corporate,  of 
any  tiie  honours,  manors,  lordships,  messuages,  lauds,  tenements  and  heredita- 
***^  kT'  ifi?^'  ments,  or  any  other  the  premises  aforesaid,  or  any  of  them,  in  right,  or  by 
tote  ▼Old.  ^'     reason  of  their  said  office,  place,  function  or  dignity,  the  same  grant  or  lease 

shaU  be  utterly  void,  and  of  none  effect,  and  the  person  or  persons,  body 
politic  or  corporate,  mito  whom  the  same  was  made,  shall  have  no  benefit 
thereby. 
Leases  sarren-         Provided,  and  be  it  enacted  and  ordained,  and  it  is  hereby  enacted  and  or- 
dered since  the    dained,  that  if  any  person  or  persons,  body  politic  or  corporate,  at  any  time  or 

ber*  164^™'    *^"*®*  ^^^^  ^^^  ®*^^  ^"*  ^^  December,  one  thousand  six  hundred  and  forty-one, 
''        '  who  had  any  grant  or  lease  for  one  or  more  life  or  lives,  or  any  number  of 

years  of  the  premises,  or  any  part  thereof,  as  is  aforesaid,  did  surrender  the 
same,  to  the  end  that  he  or  they  might  have  a  new  grant  or  lease  granted  or 
made  unto  him  or  them,  and  bad  such  new  grant  or  lease  accordingly  made 
unto  him  or  them,  which  by  this  present  act  is  made  void,  that  the  said  per- 
son or  persons,  body  politic  or  corporate,  who  has  so  surrendered  any  such 
former  grant  or  lease,  his  and  their  neirs,  successors,  executors,  administrators 
and  assigns,  shall  have,  hold,  possess  and  enjoy  such  time  and  term  as  he  or 
they  had  in  any  part  of  the  said  premises,  by  virtue  of  any  such  former  lease 
or  leases,  in  such  sort  and  manner  as  he  or  they  should  have  had,  held  and 
enjoyed  the  same,  if  no  such  surrender  had  been  made ;  subject,  nevertheless, 
to  sttch  payments  of  rents,  and  other  services,  covenants,  and  conditions  and 
agreements,  as  in  the  said  former  grants  or  leases  were  expressed  and  con- 
tained 'y  (saving  unto  all  and  every  person  and  persons,  their  heirs,  executors 
and  administrators,  bodies  politic  and  corporate,  and  their  successors,  other 
than  such  person  or  persons  as  shall  or  may  claim,  or  pretend  to  have  any  right, 
title  or  interest  unto  the  premises,  or  any  part  thereof,  as  King  of  England,  or 
his  heirs  or  successors,  deans,  deans  and  chapters,  and  other  the  persons  afore- 
mentioned, and  other  than  the  founders  and  donors,  as  founders  and  donors  of 
and  to  the  said  deans,  deans  and  chapters,  archdeacons,  priors,  chancellors, 
chanters,  sub-chanters,  treasurers,  sub-treasurers,  succenters,  sacrists,  prebends, 
canons,  vicars,  chorals,  choristers,  old  vicars  and  new,  and  other  the  persons 
before-mentioned  and  their  heir?)  all  such  right,  title,  interest  and  possession, 
rights  in  law  or  equity,  entries,  annuities,  commodities,  fees,  and  other  profits 
which  they  or  any  of  them  before  the  said  first  day  of  December,  one  thousand 
six  hundred  and  forty-one,  ought  lawfully  to  have  had,  in  or  to  the  premises, 
or  any  part  or  parcel  thereof,  as  if  this  act  had  never  been  had  or  made :  also 
saving  to  all  such  person  or  persons  as  have  adhered  to  the  parliament,  all  such 
estate  as  he  or  they  since  the  first  day  of  May,  Anno  Dom.  one  thousand  six 
hundred  and  forty-one,  have  forfeited  or  made  forfeitable  for  not  payment  of 
rent,  or  not  performing  of  services  to  any  of  the  said  deans,  deans  and  chap- 
ters, or  other  the  persons  before-mentioned )  except  it  be  in  the  case  of  a  lease 
made  utterly  void  by  this  act,  by  reason  the  same  has  been  procured  or  pur- 
chased of  any  the  said  deans,  deans  and  chapters,  or  other  the  persons  before- 
mentioned,  since  the  aforesaid  first  day  of  December,  Anno  Dom.  one  thousand 
six  hundred  and  forty-one. 
Bevenoes  and  Ptovided  also,  and  it  is  hereby  further  enacted  and  ordained  by  the  authority 
reato  for  main-  aforesaid,  that  all  and  sing^ar  the  revenues,  rents,  issues,  fees,  profits,  sums 
*®""*f°j8""-  of  money,  and  allowances  whatsoever,  which  before  the  said  first  day  of  De- 
h^lnrays  alms-  ^^™^''>  ^ne  thousand  six  hundred  and  forty-one,  have  been,  and  then  ought 
houses,  «c.  ^  be  paid,  disposed  and  allowed  unto  and  for  the  maintenance  of  any  grammar- 
school  or  scholars,  or  for  or  towards  the  reparation  of  any  highway,  causeway, 
bridges,  school-house,  alms-house,  or  for  any  other  charitable  use,  payable' out 
of  any  the  premises  5  or  which  are  chargeable,  or  ought  to  issue  out  of,  or  to 
be  paid  for  or  in  respect  of  the  premises  or  any  of  them,  shall  be,  and  continue 
to  be  paid  and  allowed,  as  they  were  before  the  said  first  of  December,  one 
thousand  six  hundred  and  forty-one,  any  thing  in  this  present  act  to  the  con- 
.  trary  in  any  wise  notwithstanding, 

extender***  ^       ftovided  also,  that  this  act,  nor  any  thing  therein  contained,  shall  extend  to 
coliMe,  chiuxb,  ^y  cdUege,  church|  corporation,  foundation  or  house  ci  learning  in  either  of 

the 
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the  uniyersities  within  this  commonwealth,  nor  to  the  corporation  of  Christs- 
church  in  Oxford,  of  Henry  the  Eighth's  foundation^  nor  to  any  manors, 
lands,  tenements  and  hereditaments  thereunto  belonging ;  nor  to  the  revenues  corporation, 
of  any  pubhc  professor  or  reader  in  either  of  the  universities  j  nor  to  the  foun-  ^^^^  ^f  i^^^, 
dation  of  any  of  the  schools  of  Westminster,  Winchester  or  Eton.  ing  in  either  of 

And  for  the  better  encouragement  and  security  of  such  person  and  persons  the  naitcnitief. 
as  shall  be  purchasers  of  the  said  lands,  be  it  enacted,  ordained  and  declared  by 
;the  authority  aforesaid,  that  Sir  John  Wollaston,  and  other  the  persons  before- 
named  as  trustees,  the  survivor  and  survivors  of  them,  and  the  heirs  of  the 
survivor  of  them,  shall  stand  and  be  seised  of  all  and  singular  the  said  premises, 
vested  and  settled  in  them  and  their  heirs  (excepting  parsonages  appropriate, 
tithes  appropriated,  fee-farm  rents  issuing  out  of  tithes,  oblations,  obventions, 
portions  of  tithes,  parsonages,  vicarages,  churches,  chapeb,  advowsons,  dona-  Panomges  «nd 
tives,  nominations,  rights  of  patronage  and  presentation)  until  the  sale  and  titba  wpro- 
conveyance  thereof  shall  be  made  unto  any  person  or  persons,  bodies  politic  or  ^^p^^ 
corporate,  as  shall  be  purchaser  or  purchasers  thereof,  or  of  any  part  thereof, 
for  the  paying  and  satisfying  the  respective  lenders  within  this  act  i  and  such 
sums  as  are  by  this  act  transferred  upon  the  said  security,  and  of  the  remainder 
of  the  said  premises  that  shall  be  left  unsold,  after  such  satisfaction  made,  to 
such  further  use  and  uses  as  shall  hereafter  be  declared  by  the  authority  afore- 
said. 

And  be  it  further  enacted  and  orduned,  that  the  said  persons  aforementioned  Trastees  to  have 
as  trustees,  or  any  five  or  more  of  them,  shall  have  like  power  and  authority  po^^r  to  ap- 
to  make,  nominate,  and  appoint  from  time  to  time,  by  writing  under  their  P*""  wrreyo 
bands  and  scab,  fit  and  able  persons,  such  as  tliey  shall  think  fit,  to  survey  the 
premises  in  any  county  or  counties  of  England  or  Wales,  who  are  hereby 
enabled  and  authorized  to  keep  courts  of  survey,  for  the  better  discovery  of  the 
premises  and  the  value  thereoi,  and  other  things  concerning  the  same,  who  are 
hereby  authorized,  enabled,  .and  required  to  observe  and  keep,  in  relation  to 
the  said  service,  such  rules,  directions,  and  instructions,  as  the  surveyors  of  the 
late  bishops  lands  are  appointed  to  observe,  in  relation  to  the  surveying  of  the 
said  bishops  lands  ^  and  are  expressed  and  mentioned  in  an  ordinance  of  par- 
liament, dated  the  sixteenth  day  of  November,  one  thousand  six  hundred  and 
forty-six,  intituled,  '*  AnOrdinance  of  the  Lords  and  Commons  assembled  in  Par-  An  ordinance  of 
liament  for  appointing  the  Sale  of  the  Bishops  Lands  for  the  Use  of  the  Com-  **>«  ^  J*i^^ 
mon  wealth  ;*    and  they,  or  any  three  of  them,  are  hereby  authorized  and  enabled  ^^^     ' 
to  execute  and  put  in  execution  all  the  powers  and  authorities  that  the  afore- 
said surveyors,  or  any  three  of  them  may  or  might  have  done,  by  virtue  of  any 
power  or  authority  given  unto  them  by  the  said  ordinance  and  instructions. 
And  all  sheriffs,  mayors,  bailiffs,  justices  of  the  peace,  and  other  persons,  are 
hereby  required  to  be  aiding  and  assisting  to  the  said  surveyors,  or  any  of  them, 
in  the  executing  of  this  act.    And  the  said  surveyors  are  hereby  authorized  to 
demand,  require,  receive,  and  put  into  safe  custody,  the  charters,  deeds,  books, 
accounts,  rolls,  Avritings,  and  evidences,  that  concern  the  premises  or  any  part ' 
thereof,  to  the  end  the  same  may  be  put  into  such  place  as  the  said  trustees,  or 
any  ^Ye^  or  more  of  them  shall  appoint. 

And  it  is  further  enacted,  that  the  said  trustees,  or  any  three  or  more  of  Trustees  autEo- 
them,  are  hereby  authorized  and  required  to  administer  to  all  and  every  the  nxed  to  admi- 
said  surveyors  (who  are  enjoined  to  take  the  same)  an  oath  tn  hac  verba;  (viz.)  "^^  •■*  ^"' 

I,  A.  B.  do  swear,  that  I  wiU,  by  the  help  of  God,  faithfully  and  truly,  Z^'^^^^^ 
according  to  my  best  skill  and  knowledge,  execute  tie  place  of  Surveyor,  ^4.**"^*^ 
according  to  the  purport  of  the  act  intituled  "  An  Act  of  the  Commons  in  Par- 
liament assembled,  lor  the  abolishing  of  Deans,  Deans  and  Chapters,  Canons, 
Prebends,  and  other  Offices  belonging  to  any  Cathedral  or  CoUeguite  Church  or 
Chapel  in  England  or  Wales  ;**  and  shall  use  my  best  endeavour  and  skill  to 
discover  the  state  herein  mentioned,  and  every  part  thereof  which  shall  be  given 
me  in  charge ;  and  to  find  out  the  true  values  and  improvements  thereof,  and 
thereof  shall  make  true  surveys,  according  to  my  best  skill  and  cunning ;  and 
the  same  from  time  to  time  to  deliver,  or  cause  to  be  delivered  in  writing, 
dose  sealed  up,  unto  the  Register  for  the  time  being  in  that  behalf  appointed ; 

and 
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and  also  a  trne  copy  or  duplicate  thereof,  close  sealed  tip>  unto  the  said  tnisteet, 
or  any  two  of  tfaem  :  and  this  I  shall  justly  and  faithfiilly  execute,  without  any 
gift  or  reward,  directly  or  indirectly,  from  any  person  or  persons  whatsoever 
(except  snch  allowances  as  the  said  trustees,  or  any  five  or  more  of  them  shall 
think  fit  to  make  unto  me  for  my  pains  and  charges  in  the  executing  of  the 
said  place  and  office). 

And  the  said  trustees,  or  any  five  or  more  of  them,  are  hereby  authorized 
from  time  to  time  to  call  to  account  any  surveyor  or  surveyors,  or  other  officers 
by  them  named  and  appointed  ;  and  if  they  shall  find  them  or  any  of  them 
deficient  or  unfaithful,  in  pursuance  of  the  duty  or  trust  in  them  reposed ;  that 
then  they  shall  and  may  remove  them,  or  any  of  them  which  they  shall  so  find 
deficient  or  unfaithful,  and  nominate  and  appoint  othen  in  theiristead. 

And  it  is  further  enacted,  that  the  said  trustees,  or  any  five  or  more  of  them, 
are  hereby  authorized  to  take  unto  them  such  counsel  learned,  and  to  appoint 
•uch  stewards  of  manors,  and  other  officers,  as  any  five  or  more  of  them  shall 
think  necessary ;  and  to  give  such  fees,  and  make  such  allowances  to  them  or 
any  of  them,  as  they  shall  hold  fit  and  necessary.  Provided  always,  that  this 
act  shall  not  extend  to  the  putting  out  of  any  stewards  of  any  liberties  or 
courts,  formerly  appointed  and  made  by  virtue  of  any  ordinance  of  parliament, 
but  that  they  diaU  continue  and  be,  during  such  time  as  the  said  liberties  and 
courts  shall  remain  and  be  in  the  hands  of  the  said  trustees  -,  and  that  they 
shall  have  and  receive  all  snch  fees,  profits,  and  allowances  as  formerly  were 
allowed  them ;  this  act,  or  any  other  thing  to  the  contrary  notwithstanding. 

And  it  is  further  enacted,  that  the  said  trustess,  or  any  ^ve  or  .more  of  them, 
shall  have  like  power  and  authority,  and  are  hereby  required  and  authorized  to 
observe  such  oitlcrs  and  directions,  in  relation  to  the  premises,  as  the  trustees 
for  bishops  lands  might  or  may  observe  and  keep,  in  relation  to  the  sale  of  the 
said  lands ;  which  are  contained  in  an  ordinance  of  the  2d  of  December,  1647, 
intituled,  '^  An  Ordinance  for  removing  Obstructions  in  the  Sale  of  Bishops 
Lands.** 

And  be  it  farther  enacted,  that  Sir  William  Roberts,  knight,  John  Black wel, 
contract  but  with  James  Rttssel,  Thomas  Ayres,  Robert  Fenwick,  Edward  Cressit,  John  Hey- 
^teiumts  for  ling,  of  Grays-Inn,  Nathaniel  Wetham,  Roger  Smith,  Dr.  William  Parker, 
llurtj  days.        Josias  Bamers,  and  Clement  Oxenbridge,  Esqs.,  or  any  five  or  more  of  them, 

shall  have  power  and  authority,  and  are  hereby  empowered  and  authorized  to 
treat,  contract,  and  agree  with  any  person  or  persons,  body  politic  or  corporate, 
for  the  sale  of  the  said  premises,  or  any  part  thereof,  upon  such  particular  or 
certificate  and  values  as  shall  be  deliverea  in  unto  them  under  the  hand  of  the 
register  or  his  deputy,  as  hereafter  shall  be  by  this  act  nominated  and  ap* 
pointed.  Provided,  that  the  said  contractors  shaU  not  treat  or  contract  with 
any  person  or  persons,  .body  politic  or  corporate,  other  than  the  inunediate 
tenant  or  tenants  of  the  said  deans,  deans  and  chapters,  and  other  the  persons 
beforementioned  for  the  respective  lands,  tenements,  and  hereditaments,  which 
he  pr  they  so  hold  for  the  space  of  thirty  days,  to  be  accounted  from  the  return 
of  (he  survey  thereof.  And  in  case  such  tenant  or  tenants  do  not  agree,  con- 
tract, and  subscribe  his  or  their  contract  within  the  said  thirty  days,  that  then 
the  said  contractors  may  proceed  to  the  sale  thereof  to  any  other  person  or 
persons,  bodies  politic  or  corporate  whatsoever. 

And  it  is  further  enacted,  that  the  said  contractors  shall  not  sell  any  of  the 

lands,  possessions,  or  hereditaments  of  the  said  deans,  deans  and  chapters,  and 

po    lase.  ^jjgy  jjjg  persons  aforementioned  in  possession,  under  twelve  years  purchase  j    , 

saving  ana  excepting  castles,  houses,  and  palaces,  according  h£  is  directed  by 

an  ordinance  of  the  Lords  and  Commons  assembled  in  parliament,  of  the  second 

of  December,  1647,  intituled,  "An  Ordinance  of  the  Lords  and  Commons 

assembled  in  Parliament,  for  removing  Obstructions  in  the  Sale  of  Bishops 

Lands."     And  the  said  contractors  sh^  not  sell  a  reversion  of  the  said  lands 

and  hereditaments  upon  a  lease  for  one  life,  under  six  years  purchase ;  and 

A  lease  for  oae    that  a  reversion  of  such  lands  and  hereditaments  upon  a  lease  for  two  lives, 

life  not  under      shall  not  be  sold  under  three  years  and  a  half  *s  purchase  j  and  that  a  reversion 

cha^r"  ^"''      ^^  ^^^  ^^  premises  upon  a,  lease  for  three  lives,  shall  not  be  sold  under  two 

years 
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yeg^  And  a  hdf 'fl.purdiMe. '  And  wbere  any  tenant  or  tenants  of  any  the  pi%- 
mises^  claim  a  right  to  have  a  customaiy  estate  in  reversion,  or  by  the  custom, 
may  grant  or  make  leases  for  life  or  lives,  the  reversion  shall  be  so  proportionable  Oiher  rates  pre- 
to  this  rule.  And  the  said  contractors  tball  not  sell  a  reversion  of  the  said  pre-  scribed. 
mises  upon  a  lease  for  seven  years,  under  six  years  and  a  half's  purchase  j  and 
that  a  reversion  upon  a  lease  for  fourteen  years  shall  not  be  sold  under  four 
years  and  a  quarter's  purchase ;  and  that  a  reversion  upon  a  lease  for  one-and-* 
twenty  years  shall  not  be  sold  tinder  three  years  purchase ;  and  all  other  rever- 
sions upon  leases  for  more  or  fewer  years  shall  be  sold  proportionable  to  this 
nile« 

And  it  is  farther  enacted^  that  the  said  contractors  named  in  this  act,  shall 
take  the  oath  hereafter  expressed,  before  any  three  of  the  said  trusteesi  in  kmc 
verba  i  (viz.) 

'  I,  A.  B*  do  swear,  that  I  will,  according  to  my  best  skill  and  knowledge.  The  contractor's 
faithfully  discharge  the  trust  committed  unto  me,  in  relation  to  an  act  of  par-  oath. 
liament  ^'  For  abolishingof  the  Officeof  Deans,  Deans  and  Chapters,  Canons,  Pre- 
bendsy  and  all  other  Offices  and  Places  belonging  to  any  Cathedral  or  Collegiate 
Church  or  Chapel  in  England  and  Wales :  **  and  that  I  will  not,  for  favour  or  affec' 
tion,  reward  or  gift,  or  hopes  of  reward  or  gift,  break  the  same. 

And  the  said  contractors  are  hereb^authorized  and  required  to  observe  such 
othec  instructions  as  aie  mentioned  in  the  instructions  of  the  said  ordinance 
poncemin^  the  contractors  for  sale  of  the  bishops  lands.  And  it  is  further  Contractors' 
enacted,  that  the  contractors  hereby  nominated  and  appointed,  shall  and  may,  power* 
and  aie  hereby  enabled,  authorized  and  required,  in  the  like  cases  that  shall  happen 
before  them,  in  or  concerning  the  said  premises,  to  observe,  put  in  ure  and 
execution  the  like  powers  and  authorities,  that  the  contractors  for  the  sale  of 
bishops  lands  do,  or  may  do  by  virtue  of  an  ordinance  of  parliament  of  the 
second  of  December,  one  thousand  six  himdred  and  forty-seven,  intituled,  '*  An 
Ordinance  of  the  Lords  and  Commons  assembled  in  Parliament,  for  removing 
Obstructions  in  the  Sale  of  Bishops  Lands/' 

•    And  for  the  better  carrying  on  of  the  said  service,  be  it  enacted  and  ordained  Custody  of  rc- 
by  the  authority  aforesaid,  that  Henry  Scobell,  esquire,  shall  be  register  and  cords. 
keeper,  and  shall  have  the  custody  and  keeping  of  all  records,  charters,  evi-^ 
dences,  ooart-rolls,  ledger-books,  writings,  books  of  survey,  rentals,  certificates, 
and  other  things,  of  or  concerning  the  lands  and  possessions  of  the  said  deans, 
deans  and  chapters,  and  other  the  persons  before-mentioned;  or  concerning   ' 
any  the  honours,  manors,  castles,  lands,  tenements,  hereditaments,  or  other 
the  premises  berein-mentioned  $  and  shall  from  time  to  time,  as  aforesaid,  de- 
liver unto  the  purchaser  or  purchasers  of  the  said  premises,  or  any  part  thereof, 
such  records,  writings  and  evidences  as  concern  the  premises  by  him  or  them  Records  and 
purchased.    And  that  aU  and  every  the  surveyors  of  the  premises  shall  make  evidences  be- 
their  returns  of  all  and  every  their  respective  surveys  by  them  taken  from  time  io°g"»8  *°  *f 
to  time,  to  the  said  register,  who  shall  make  entry  by  himself  or  deputy,  of  all  ^^^^red  to  the 
such  surveys,  certificates,  and  other  proceedings,  as  shall  from  time  to  time  be  parchasers. 
returned  by  the  surveyors  of  the  premises,  or  any  ihree  or  more  of  them,  being  Surveys  to  be 
first  allowed  by  the  surveyor-general.     And  the  said  register  shall  also  make  returned  to  the 
forth,  value,  rate,  and  sign  all  and  every  particular  and  particulars  of  the  pre-  ^^'^Jjj^Jh^ 
mises,  or  any  part  thereof,  whereupon  any  contract  or  contracts  for  sale  or  ^^^^^ 
otherwise  shall  or  is  to  be  had  or  made  ^  and  every  such  particular  so  rated, 
nJned  and  signed,  shall  from  time  to  time  be  a  good  and  sufficient  ground  and 
authority  for  the  said  contractors  or  any  five  or  more  of  them,  to  proceed  to  sell 
accordingly  J  and  the  said  register  shall  make  entry  of  all  and  every  such  con- 
tract and  contracts,  and  other  proceedings  thereupon ;  to  have,  hold,  execute 
and  enjoy  the  said  office  or  place  of  register  and  keeper,  by  himself  or  his  suf- 
ficient deputy,  together  with  the  yearly  fee  of  one  hundred  pounds,  payable  out 
of  the  receipts,  rents  and  revenues  arising  out  of  the  premises,  by  the  hands  of 
the  treasurers  herein  mentioned,  on  the  font  of  January,  and  first  of  July,  half 
yearly,  by  equal  portions ;  which  said  yearly  fee  of  one  hundred  pounds,  the  said 
treasurers  are  hereby  required  and  authorized  to  pay  accordingly ;  and  that  the 
acquittance  of  the  said  register  shall  be  a  good  discharge  to  the  said  treasurers 

'        and 
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or  mare  of  Uiem,  for  the  ends  and  purposes  coataiiMd  in  this  pt^tent  act }  tad 
that  the  receipt  of  such  person  or  persons  to  whom  such  wammt  is  made,  shall 
be  a  good  discbarge  to  the  said  treasurers. 

•  Thirdly,  that  the  said  treasurers,  or  any  two  of  them,  aher  their  receipt  of 
the  register-accountant's  certificate  named  in  this  aot,  of  what  principal  and 
interest  is  due  to  any  person  or  persons,  body  politic  or  corporate,  who  shall 
be  lenders  within  the  intent  of  this  act,  the  said  treasurers  shall  and  are  hereby 
authorized  to  give  to  such  person  or  persons,  a  receipt  or  receipts,  as  wdil  for 
the  old  debt  and  interest  stated  and  certified  as  aforesaid,  as  also  for  the  monies 
lent  towards  the  advancement  of  the  said  three  hundred  thousand  pounds. 
And  it  iar  further  enacted  and  ordained,  that  the  receipt  or  receipts  given  by 
tbe  said  treasurers  as  aforesaid,  or  any  two  of  them,  shall  be  a  good,  and  snffi-* 
cient  authority  for  such  person  or  persons,  body  politic  or  corporate,  their 
executors,  administrators,  and  assi]^,  to  require  payment  of  the  sum  therein 
«Mntioned,  together  with  interest  according  to  six  pounds  per  centvm,  out  of 
the  rents,  issues,  and  profits  of  the  said  premises ;  and  in  case  of  failure 
tiwreof,  to  be  allowed  him  or  them,  their  assignee  or  assigns,  in  the  purchase 
of  the  said  premises,  or  any  part  thereof.  And  it  is  further  enacted  by  the 
authority  aforesaid,  that  it  shall  and  may  be  lawful  for  any  person  or  persons, 
bodies  politic  or  corporate,  to  grant  or  assign  his  or  their  public  faith,  monies, 
bills,  certificates,  or  receipts,  to  any  other  person  or  persons,  which  person  or 
persons  shall  have  the  like  benefit  and  advantages,  to  all  intents  and  purposes, 
as  the  first  lender  might  have  had  within  the  intent  of  this  act :  and  it  is  rarther 
enacted,  that  it  shall  and  may  be  lawful  for  any  person  or  persons,  body  politic 
or  corporate,  who  have  any  monies  due  or  owing  tinto  them  upon  the  said 
security,  to  grant  and  assign  the  same  to  any  person  or  persons,  which  shall  be 
allowed  by  all  persons  to  whom  it  shall  appertain,  to  make  allowance  thereof, 
as  if  such  receipt  or  receipts  had  been  originally  made  in  the  name  of  such 
assignee  or  grantee. 

'  And  it  is  further  enacted,  that  Colonel  Robert  Manwaring  shall  be  and  is 
hereby  constituted  and  appointed  register-accountant  for  the  said  service  ;  who 
is  hereby  authorized  upon  the  bills^  receipts,  or  certificates,  given  by  any  com- 
mittee (where  by  ordinance  of  parliament  they  are  empowered  to  give  the 
public  faith,)  or  from  treasurers,  receivers  or  collectors  of  money,  plate,  arms; 
horses  with  their  furniture  or  arms,  advanced  on  the  public  faith,  to  ascertain 
the  principal  and  interest  thereof,  and  the  same  to  certify  unto  the  said 
treasurers,  or  any  two  of  them  :  provided  that  the  said  register-accountant  do 
not  allow  of  any  receipt,  certificate,  or  bill  of  public  faith,  but  such  as  shall  be 
allowed  by  the  trustees  named  in  this  act,  or  any  five  or  more  of  them,  who  are 
from  time  to  time  to  observe  such  orders,  directions,  and  instructions,  as  they 
shall  have  and  -  receive  from  the  pariiament  concerning  the  premises  :  and  in 
r^^d  of  the  many  neglects  and  imperfections  in  the  surveys  cnf  the  late  bishops 
lands,  the  sale  of  the  same  hath  been  much  retarded,  for  prevention  of  which 
the  commons  assembled  in  parliament  do  ordain  and  appolint  Colonel  William 
Web,  surveyor-general  of  all  the  said  premises ;  who  is  hereby  authorized,  en- 
abled, and  required  to  observe  the  instructions  for  the  surveyor-general  men- 
tioned in  this  act.  And  to  the  end  tbe  surveys  may  be  speedily  perfected, 
be  it  enacted,  that  tbe  trustees  and  register  are  hereby  enjoined  forthwith,  after 
the  return  of  apy  survey  or  surveys  unto  them,  to  sendf  them  unto  the  said 
surveyor-general  as  they  come  to  their  hands. 

Inst  ructions  for  the  Surveyor-General. 

Survey's.  FiBST,  tlie  said  surveyor-general  shall,  within  six  days  next  af)«r  he  shall 

receive  any  of  the  said  surveys  from  the  said  trustees  and  register,  peruse  them, 
and  shall  return  them  back  to  the  trustees  and  register,  with  his  allowance  and 
approbation  thereupon,  if  he  finds  them  fit  for  a  purchaser  to  proceed  upon ; 
after  which,  tbe  register  shall  and  may  make  out  a  particular  of  the  whole 
survey  foit  the  pnithaser  to  contract  upon.  ' 
Insufficient  snr-  Secondly,  If  the  surveyor-general  shall  find  the  surveys  insuflScient  for  to  • 
aroSidedr  «onir$ct  Upon,  that  then  he  shall,  within  six  days  after  receipt  thereof,  tran- 

I  '  scribe 
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scribe  8o  rnueh  of  the  said  mxrvty  ai  ia  hnp«rfect^  and  return  the  iame  unto  the 
respectiTe  sttrreyors,  and  certify  them  the  causes  of  hb  exceptions^  who  are 
hereby  enjoined  forthwith  to  amend  the  same ;  but  if  they  cannot,  to  certify 
him  the  cause  why  they  cannot  amend  the  same ;  and  notwithstanding  the  im* 
perfections,  the  said  sunreyor-general  is  to  return  the  surveys  to  the  trustees 
And  register,  so  that  the  immediate  tenants  of  any  part  of  the  premises  expressed 
in  the  survey  that  is  perfect,  may  proceed  to  purchase. 

Thirdly,  The  said  surveyor-general  shall  and  may,  with  the  consent  of  three  The  surveyor^ 
of  the  contractors,  rectify  and  amend  mistakes,  errors,  and  other  matters  (that  general  shaJI 
are  not  of  substance)  in  any  of  the  said  surveys :  and  in  all  cases  where  the  ^^y  nmtakes 
said  surveyor-general  can  by  credible  information  or  proof  amend  any  survey  "*  ^^^  »"f^ej»- 
without  any  return  to  the  surve3^r,  that  then  he,  with  the  advice  and  oonsent 
of  three  of  the  contractors,  shall  and  may  amend  the  same. 

Fourthly,  Where  any  person  or  persons  shall  neglect,  or  cannot  make  his  or  Entry  and  al- 
thw  estate  or  estates  appear  unto  the  surveyors,  or  have  not  entered  his  or  lowance  of 
their  claim  with  the  surveyors  for  that  place  or  county,  in  which  the  said  pre*  ^^"^^' 
mises  lie  $  yet  if  such  person  or  persons  shall  enter  his  claim,  and  make  his 
estate  to  appear  by  due  proof  upon  oath  unto  the  said  surveyor-general,  (who 
is  hereby  authorized  to  administer  the  same,)  within  forty  days  after  the  return 
of  the  said  survey,  that  then  the  said  surveyor^general  shall  enter  and  allow  the 
same ;  which  being  by  him  certified  to  the  register  and  trustees,  it  shall  be  a 
good  and  sufficient  ground  for  the  register  to  inake  out  a  particular,  and  for  the 
contractors  to  contract,  and  the  trustees  to  convey. 

Fifthly,  That  the  surveyor-general  shall  appoint  and  limit  the  day  and  time  Tirae  of  begin- 
when  the  respective  surveyors  shall  begin  their  respective  employments,  and  ningthcsurvcjrs. 
how  long  the  same  shall  continue,  and  upon  just  cause  to  enlarge  the  same. 

Sixthly,  That  the  respective  sui-veyors  shall  from  time  to  time  certify  their  Surveyors  to 
proceedings  unto  the  surveyor-general,  and  keep  such  oorrespondence  with  him,  certify  their  pr«* 
as  that  he  may  know  in  what  places  they  are,  and  iipon  what  employment.       ceeding^ 

And  be  it  further  enacted,  that  the  said  register  shall  cause  ope  able  and  suf-  Register's  clerk, 
ficient  clerk,  such  as  the  contractors  shall  approve  of,  to  be  attending  on  them 
at  all  their  meetings,  and  to  enter  all  their  orders  and  proceedings,  and  to  ob- 
serve and  obey  such  commands  and  directions  concerning  the  premises,  as  they 
or  any  five  or  more  of  them  shall  direct  and  appoint :  and  that  the  said  books  Booksof  entries. 
of  entries  shall  remain  in  the  custody  of  the  said  contractors,  or  such  of  them 
as  the  miyor  part  of  them  shall  appoint.  Provided,  that  no  copies  of  the  said 
entries  be  taken  out  6f  the  said  books,  but  by  the  said  register,  his  deputy,  or 
the  said  clerk. 

And  be  it  further  enacted  and  ordained,  that  the  said  register,  bis  deputy  for 
the  time  being,  and  the  said  derk,  shall  severally  take  before  three  of  the  said 
trustees,  the  oath  prescribed  in  the  ordinance  of  the  fifth  of  March,  one  thou- 
sand six  hundred  and  forty-six,  intituled,  '^  An  Ordinance  of  the  Lcnrds  and  Com- 
mons assembled  in  Parliament,  for  the  better  explaining  and  executing  former 
Ordinances  for  the  Sale  of  Bishops  Lands.** 

And  be  it  further  enacted  and  ordained,  that  none  of  the  said  contractors,  or  Contractors  not 
any  other  to  their  or  any  of  his  or  their  use  or  uses,  or  in  trust  for  them  or  any  to  purchase. 
of  them,  directly  or  indirectly,  shall  or  do  purchase  the  said  premises,  or  any 
part  thereof:  and  if  any  of  the  said  contractors,  or  any  in  trust  for  them  or  any 
of  them,  shall  purchase  any  of  the  said  premises,  he  and  they  shall  forfeit  his 
or  their  estate  so  purchased,  and  the  monies  paid  or  to  be  paid  for  the  same. 
Provided  always,  that  if  monies  do  not  come  in  to  satisfy  the  said  contractors, 
trustees  and  treasurers,  their  salaries  allowed  by  this  act,  that  then  they  shall 
and  may  have  part  of  the  said  premises,  in  lieu  of  their  said  salary,  according  as 
shall  be  ordered  and  appointed  by  authority  aforesaid* 

And  be  it  further  enacted,  onkined  and  declared  by  the  authority  aforesaid.  Gifts,  grants, 
that  all  gifts  and  grants,  or  augmentations  made  before  the  twentieth  day  of  and  augmenta- 
April,  one  thousand  six  hundred  and  forty-nine,  by  one  or  both  houses  of  par-  ^^^"^* 
liament,  or  any  persons  authorized  thereunto  by  authority  of  parliament,  or  the 
said  premises,  or  any  part  thei^of,  or  of  any  of  the  rents  and  profits  of  any  of 
the  said  premises,  for  the  maintenance  of  a  preaching  ministry,  preacher,  lec- 
ture 
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tare  or  school  in  England  or  Wales,  and  all  ordinances  and  orders  concerning 
the  same,  be  and  shcdl  be,  and  are  hereby  declared  to  be  null  and  void.  Pro- 
vided notwithstanding,  that  this  act,  nor  any  thing  therein  contained,  shall  ex- 
tend to  take  away  the  present  rents,  issues  and  profits  that  shall  become  due 
unto  any  minister,  lecturer,  or  school-faster,  untu  the  sixth  day  of  January, 
one  thousand  six  hundred  and  forty-nine,  by  reason  of  his  or  their  augmentation 
settled  upon  him  or  them  by  authority  of  parliament,  unless  the  premises  out 
of  which  such  augmentation  doth  issue,  be  sold  and  couYeyed  away  to  any  pur- 
chaser or  purchasers,  before  the  said  sixth  day  of  January,  one  thousand  six 
hundred  and  forty-nine.  And  the  said  treasurers  are  hereby  required  and  en- 
joined to  make  payment  thereof  accordingly. 

And  it  is  furtner  enacted,  that  such  committee  as  shall  be  appointed  by  the 
parliament,  shall  have  and  exercise  all  and  every  the  powers  given  to  the  com- 
mittee appointed  by  ordinance  of  parliament  of  the  one-and- twentieth  of  Novem- 
ber, one  thousand  six  hundred  and  forty-eight,  for  the  removing  obstructions  in 
the  sale  of  bishops  lands ;  and  that  they  do  take  special  care,  that  the  rents,  issues 
and  profits  of  the  impropriations,  tithes,  parsonages  and  vicarages  belonging  to 
the  said  deans  and  chapters,  and  other  the  persons  before-mentioned,  be  em- 
ployed for  the  maintenance  of  a  preaching  ministry,  and  encouragement  of 
teaming  in  England  and  Wales  ;  and  that  they  take  into  their  consideration 
the  present  disposal  of  all  the  rents  and  revenues  of  all  the  impropriations,  tithes, 
donatives,  parsonages',  rectories,  vicarages  and  portion  of  tithes  oelongingto  the 
said  deans,  deans  and  chapters,  and  other  the  persons  aforementioned,  that  they 
may  be  the  better  know  now,  where  and  to  whom  (for  the  future)  to  make 
disposals  thereof,  who  are  hereby  authorized  to  give,  grant,  order  and  dispose 
of  the  same  accordingly,  until  it  shall  be  further  ordered  by  parliament. 

And  be  it  further  enacted  and  ordained,  that  the  trustees  do  from  time  to 
time  issue  out  warrants  to  the  said  treasurers,  for  the  paying  the  rents,  issues, 
and  profits  of  the  said  tithes,  impropriations,  donatives,  parsonages  and  vicar- 
ages, as  they  shall  be  settled  by  the  said  committee^  and  that  the  persons  em- 
ployed in  and  about  the  said  service  may  have  due  encouragement,  be  it  enacted 
and  ordained  by  the  authority  aforesaid,  that  the  contractors  mentioned  in  this 
act,  shall  have  and  receive  three-pence  in  the  pound  for  all  such  lands,  tene- 
ments and  hereditaments  of  the  said  deans,  deans  and  chapters,  and  other  the 
persons  aforementioned,  which  shall  be  contracted  for,  and  sold  by  them,  and 
conveyed  according  to  the  rates  for  which  they  shall  be  sold ;  and  that  the  said 
trustees,  excepting  the  said  treasurers,  shall  have  and  receive  three-pence  in  the 
pound  for  all  such  of  the  said  lands  as  they  shall  convey,  according  to  the  rates 
for  which  they  shall  be  sold :  and  that  the  treasurers  named  in  this  act  shall 
and  may  deduct  out  of  all  monies  received  by  them,  and  also  out  of  all  monies 
to  be  allowed  by  them  upon  defalcations  for  any  purchase  made  of  the  said 
lands,  two-pence  in  the  pound,  according  to  the  rate'  for  which  the  said  pre- 
mises shall  be  sold,  for  their  own  salary,  and  paying  their  clerks  and  tellers. 
Provided,  that  the  said  deduction  be  made  according  as  the  purchaser  pays  in, 
or  defalks  his  purchase-money,  and  uot  otherwise.  And  that  the  raster-ac- 
countant shall  have  for  his  fee,  the  sum  of  two  hundred  pounds  per  annum,  for 
executing  the  office  of  register-accountant  of  the  said  premises,  payable  out  of 
the  same  rents  and  proceed  of  the  said  premises  by  the  treasurers  thereof  for  the 
time  being,  on  the  first  of  November,  and  the  first  of  May,  half-yeaiiy,  by  equal 
portions.  And  the  said  treasurers  shall  allow  and  pay  mm  time  to  time  such 
clerks  as  the  register-accountant  shall  employ  under  him  in  the  said  office,  such 
salary  as  they  or  any  two  of  them  shall  think  fit  to  allow.  And  that  the  sur- 
veyor*generaJ  for  the  said  premises  shall  have  for  his  fee  for  him  and  his  clei^s 
for  the  said  service,  the  sum  of  one  hundred  and  fifty  pounds  per  annum,  payable 
out  of  the  rents  and  proceed  of  the  said  premises,  by  the  treasurers  thereof  for 
the  time  being,  on  the  first  of  January,  and  on  the  first  of  July,  half-yearly, 
by  equal  portions. 

And  be  it  further  enacted,  that  the  said  trustees,  any  five  or  more  of  them, 
or  such  person  or  persons  as  they,  as  aforesaid,  shall  authorize  under  their  hands 
-and  seals,  shall  make  a  lease  or  leases  of  the  said  premises  or  any  part  thereof, 

which 
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which  shall  he  out  of  lease  for  one  year  or  less,  and  so  from  year  to  year,  or 
less  till  the  premises  be  sold,  reserving  the  best  rent  they  can  get  for  the  same. 
Provided,  that  such  of  the  said  premises  as  are  grantable  by  copy  of  court-roU, 
according  to  the  custom  of  any  honour  or  manor,  shall  be  demised  by  copy  of 
court-roll  respectively.    And  be  it  further  enacted  and  ordained  by  the  autho-  Bodies  politic 
rity  aforesaid,  that  all  and  every  body  or  bodies  politic  or  corporate,  in  England  may  purchase 
and  Wales,  shall  have  power  and  capacity,  and  are  hereby  enabled  to  take  and  ^2?  n*^^"** 
purchase  to  themselves  and  successors,  any  of  the  said  honours,  manors,  lands, 
tenements  and  hereditaments  to  themselves,  their  heirs  and  successors  for  ever, 
without  suing  forth  any  license  or  licenses  of  alienation  on  mortmain,  any  law, 
statute,  or  charter,  to  the  contrary  in  anywise  notwithstanding. 

And  be  it  further  enacted,  ordained  and  declared  by  the  authority  aforesaid, 
that  all  and  every  person  and  persons,  body  politic  and  corporate,  who  shaU 
contract  for  any  of  the  said  premises,  shall  pay  in  or  defalk  the  first  moiety  of 
his  purchase  monies  within  eight  weeks  after  his  contract  made,  and  shall  like- 
wise prosecute  and  procure  his  or  their  respective  conveyances  from  the  said 
trustees  appointed  to  convey  the  premises  within  the  said  eight  weeks,  or  other- 
wise he  and  they  shall  incur,  the  penalties  of  such  defaulters  as  are  mentioned  in 
an  ordinance  of  the  three-and-twentieth  of  March,  one  thousand  six  hundred  and 
forty-seven,  intituled,  *'  An  Ordinance  of  the  Lords  and  Commons  assembled 
in  Parliament,  for  the  Explanation  and  better  Execution  of  former  Ordinances 
of  Parliament,  for  the  Sale  of  Bishops  Lands  in  England  and  Wales,"  unless  Bishops  lands. 
he  or  they  can  procure  from  the  said  contractors,  or  any  five  or  more  of  them, 
upon  good  cause  shewn,  and  to  be  allowed  by  them,  a  certificate  or  certificates 
for  further  time  to  perfect  his  or  their  conveyance ;  which  certificate  and  further 
license^  or  licenses,  the  said  contractors  as  aforesaid  are  hereby  authorized  to 
give :  and  the  said  contractors  and  the  treasurers  named  in  this  act  respectively 
are  hereby  enabled,  authorized  and  required,  as  there  shall  be  occasion,  to  put 
the  said  ordinance  in  execution,  according  to  the  intent  and  meaning  thereof. 

And  be  it  further  enacted  and  ordained  by  the  authority  aforesaid,  that  the 
committee  so  to  be  appointed  as  aforesaid,  shall  be  a  committee  for  the  removal 
of  obstructions  in  the  sale  and  conveying  of  the  said  premises,  and  that  they 
shall  and  may,  to  all  intents  and  purposes,  execute  all  powers  and  authorities 
concerning  the  premises,  as  the  committee  for  removing  of  obstructions  in  the 
sale  of  bbhops  lands,  according  to  an  ordinance  of  the  one-and-twentieth  of 
November,  one  thousand  six  hundred  and  forty-eight,  intituled,  ''An  Ordinance 
of  the  Lords  and  Commons  assembled  in  Parliament,  for  removing  Obstructions  Sale  of  bishops 
in  the  Sale  of  Bishops  Lands,"  might,  may  or  ought  to  do  :  and  the  contrac-  lands, 
tors,  trustees,  treasurers,  register-accountant,  and  surveyor-general,  named  in 
diis  act,  and  all  other  persons  employed  in  or  about  the  said  service,  are  required 
to  observe  such  orders  and  directions  as  from  time  to  time  they  shall  receive 
from  the  said  committee  :  and  the  said  committee  so  to  be  appointed,  shall 
and  may  allow  all  incident  charges  for  the  necessary  carrying  on  of  the  said 
service. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  the  trustees  named  Trustees  and 
in  this  act  for  the  conve3^ng  of  the  said  premises,  and  the  purchaser  or  pur-  purchasers  to 
chasers  of  all  or  any  of  the  honours,  manors,  lands,  tenements  or  hereditaments,  ^"7^  "^^  ^nefits 
of  or  belonging  to  the  said  deans,  deans  and  chapters,  and  other  the  persons  ^"^^ops  and 
aforementioned,  their  and  every  of  their  respective  heirs  and  assigns,  as  also  the  deans  and  chap- 
trustees  appointed  for  the  conveying  of  the  lands  of  the  late  archbishops  and  ters. 
bishops,  and  the  purchaser  and  purchasers  of  all  or  any  of  the  honours,  manors, 
lands,  tenements  or  hereditaments  of  the  said  late  archbishops  and  bishops,  their 
respective  heirs  and  assigns  respectively,  shall  have,  hold,  use  and  enjoy,  all  the 
like  benefits,  privileges,  rights,  usages  and  customs  ^  and  likewise  take  all  ad- 
vantages, benefits  of  conditions,  broken  forfeitures,  or  non  performance  of  co- 
venants, entries  or  actions,  as  the  said  respective  deans,  deans  and  chapters, 
and  othw  the  persons  before-mentioned,  or  their  respective  successor  or  suc- 
jcessors  might  have  done,  or  ought  to  have  had  or  enjoyed,  or  as  the  respective 
archbishops  or  bishops,  or  their  respective  successor  or  successors,  might  do,  or 
ought  to  have  done,  bad  or  enjoyed. 

And 
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And  be  it  further  enacted  and  ordained,  that  the  acceptation  or  receipt  of  aoy 
rent  or  rents,  since  the  first  of  December,  one  thousand  six  hundred  and  forty- 
Receipt  of  rents.  QQg^  )jy  gjjy  person  or  persons  for  any  lands,  tenements  or  hereditaments  be- 
longing to  any  archbishop  or  bishop,  or  any  dean>  dean  and  chapter,  or  other 
the  persons  before-named,  shall  not  confirm,  ratify  or  make  good  any  lease  or 
grant  made  by  them  or  any  of  them,  which  were  or  are  voidable  in  law. 
Sunrejort  to  And  be  it  ^rther  enacted,  that  the  said  trustees  give  in  charge  to  the  said 

inaHe  speedy,  respective  surveyors,  the  surveying  of  all  and  every  the  donatives,  parsonages^ 
DarU  ^Ur  vicarages,  rectories,  tithes  and  impropriations  of  and  belonging  to  the  said 

surveys  of  all  deans,  deans  and  chapters,  and  others  tne  persons  before-nam^ ;  and  they  are 
the  donatives,  hereby  enjoined  to  make  speedy,  exact  and  particular  surveys  of  them  and  every. 
parsonages,  vi-  of  them,  and  return  what  is  the  value  of  every  the  said  parsonages,  and  who 
carages,  recto-  ^j^^  present  incumbent  is,  and  likevnse  the  present  rent  of  every  the  said  dona- 
[mpropriations     ^^^9  vicarages,  rectories  and  tithes,  and  what  is  the  improved  rent  and  the  in-. 

terest  of  the  particular  tenant,  and  also  who  is  the  present  tenant,  and  what 
maintenance  the  incumbent  has,  and  how  it  does  arise )  and  likewise  what 
charges  are  issuing  out  of  them  or  any  of  them,  and  to  whom,  and  to  what  use 
or  uses :  provided  that  this  act,  nor  any  thing  therein  contained,  shall  be  con- 
strued or  intended  to  vest  in  the  said  trustees  a  certain  messuage  or  tenement, 
called  the  Hill-house,  situate  in  or  near  Chatham  in  the  county  of  Kent,  late 
belonging  to  the  dean  and  chapter  of  BxK:hester,  now  employed  for  the  use  of 
the  navy,  but  that  the  said  messuage  or  tenement,  with  the  gardens,  orchards, 
out-houses  and  buildings  thereunto  used  or  belonging,  shall  be  employed  for 
the  use  of  the  navy. 
Easement  of  the      And  forasmuch  as  the  Commons  of  England  in  Parliament  assembled  are 
nation  from        yerv  sensible  how  heavy  the  assessments  lie  upon  the  people  of  this  nation, 
assessments.        which  as  yet  they  are  necessitated  to  continue  for  the  carrying  on  the  necessary 

service  of  this  commonwealth  ^  and  being  resolved  to  free  the  people  of  this 
nation  from  free  quarter,  and  desirous  so  soon  as  it  will  stand  with  the  safety 
of  the  commonwealth,  not  only  to  ease,  but  free  the  people  of  this  nation  from 
assessments  5  to  do  which,  they  find  no  readier  way  them  by  clearing  the  pre- 
sent engagements  and  charges  which  lie  on  the  public  treasuries  of  the  com- 
monwealth, and  by  applying  them  towards  the  maintenance  of  thei  army  in 
England,  and  for  the  effectual  prosecution  of  the  war  in  Ireland,  and  setting 
forth  and  continuing  at  sea  a  stronger  navy  than  usual,  for  presemng  the  trade 
and  traffic  of  this  commonwealth ;  do  therefcffe  enact  and  ordain,  that  the  se- 
veral and  respective  sum  and  sums  of  money  due  and  payable  out  of  and  from 
the  receipts  of  the  grand  excise,  or  the  receipts  for  the  composition  of  delin- 
quents at  Groldsmiths-hall  unto  any  person  or  persons,  body  pditic  or  corpo- 
rate, their  assignee  or  assigns  hereafter  respectively  mentioned  shall  be,  and 
are  hereby  transferred  and  removed  of  and  from  the  said  respective  receipts  and 
securities,  unto  and  upon  the  security  of  the  lands  of  the  deans  and  chapters, 
and  oilier  the  persons  before-mentioned  (viz,)  out  of,  and  frtim  the  receipt  of 
the  grand  excise  payable  to  Colonel  Massey  with  interest,  nine  hundred  and 
forty-four  pounds  six  shillings  and  two-pence :  to  Colonel  Birch  with  interest, 
for  Ireland,  eight  hundred  and  fifty-seven  pounds  four  shillings  and  eight- 
pence  :  to  Merchant  Adventurers*  Company  with  interest,  thirteen  thousand, 
eight  hundred  and  four  pounds :  To  Major-General  Brown  with  interest,  five 
thousand  pounds :  to  Ely  and  Crowland  with  interest,  four  thousand  one  hun- 
dred and  thirty-eight  pounds  five  shillings  and  sixpence :  to  Adam  Eires  for 
northern  officers,  three  thousand  five  hundred  and  twenty-six  pounds  twelve 
shillings  :  to  the  Committee  of  both  Kingdoms,  and  Sussex  forces  at  Abingdon 
with  interest,  fourteen  hundred  pounds :  to  Dover  garrison  with  interest,  five 
hundred  pounds :  to  Yorkshire  hone  with  interest,  five  thousand  pounds :  to 
the  Lord  Ferdinando  Fairfax  reduced  officers  with  interest,  seventeen  thousand 
one  hundred  and  thiriy-eigfat  pounds  ten  shillings  and  eleven-pence :  to  ]VIa^ 
Bosa  with  interest,  one  hundred  pounds :  to  Captain  Strachan  with  interest, 
two  hundred  and  ninety-three  pounds :  to  Eastern  Association,  part  of  the . 
army*s  one  hundred  and  fifty  thousand  pounds,  twenty  thousand  pounds :  to . 
Dutch  officers  with  interest,  seven  thousand  ^ht  hundred  and  fifty-two  paund»> 

five 
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five  shillingi  aod  eight-peDoe:  to  Ireland  with  interest^  twenty  thousand 
poi}nd»:  to  Sir  Thomas  Maleverer  with  iQtere9ty  one  thousand  pounds:  iq 
Colonel  Hampden's  executors  two  thousand  pounds :  to  Patrick  x  qung  with 
interest^  one  thousand  pounds  :  to  Alderman  Aldworth  with  interest,  five  thou«- 
sand  two  hundred  and  seventy-four  pounds  six  shillings  and  eleven-pence :  to 
Colonel  Harvey  one  thousand  four  hundred  and  forty-eight  pounds :  to  the 
Lord  Broghill  two  thousand  pounds :  to  Captain  Gardiner  one  thousand  four 
hundred  find  forty  pounds  seven  shillings  and  seven-pence :  to  the  Scots  offi- 
cers thirteen  thousand  seven  hundred  and  seventy-four  pounds  seven  shillings : 
to  Colonel  Jephson  with  interest,  one  thousand  pouqds :  to  Sir  Rich.  Hough- 
ton seven  hundred  and  seventy-nine  pounds  five  shillings  and  nine-pence :  to 
William  Sike  with  interest,  three  thousand  nine  hundred  and  sixty-thre^ 
pounds  eighteen  shillings  and  five-pence :  to  Colonel  Tho.  Barwis  two  thou* 
sand  seven  hundred  and  eighty- five  pounds  six  shillings  and  eleven-pence :  to 
Hen.  Stephens  five  hundred  pounds :  to  Colonel  Herbert  with  interest,  seven 
hundred  and  thirty  pounds  four  shillings;  .to  Colonel  Barker  four  thousand 
nine  hundred  and  twenty-six  pounds :  to  M."  John  Sleigh  with  interest,  six 
hundred  pounds :  to  M.  Nich.  Gold  part  of  four  thousand  four  hundred  and 
foity-three  pounds  twelve  shillings  and  four-penoe>  two  thousand  four  huu-i 
dred  forty-tbi^  pounds  twelve  shillings  and  four-pence :  to  M.  Nich.  Gold  the 
other  part  of  the  four  thousand  four  buqdred  and  forty-three  pounds  twelve 
shillings  and  four-pence  with  interest,  being  two  thousand  pounds  :  to  Mrs* 
Coriton  with  interest,  six  hundred  and  thirty-two  pounds  :  to  the  Eastern  As* 
sociation  with  interest,  ten  thousand  pounds,  and  out  of,  and  from  the  receipts 
of  the  compositions  of  delinquents  at  Goldsmiths-hall  payable:  to  Johi\  Sel- 
wyn,  esquire,  two  thousand  five  hundred  pounds:  to  Benjamin  Valentine* 
esquire,  two  thousand  five  hundred  pounds ;  to  Captain  Samuel  Playford  with 
interest,  three  hundred  pounds :  to  M.  Wheeler  and  Mr*  Bell  for  repair  of 
Margaret's  Westminster,  two  hundred  pounds :  to  Christopher  Metcalte  with 
interest,,  two  thousand  pounds :  to  Patrick  Young,  esquire,  with  interest,  one 
thousand  pounds:  to  Captain  Samuel  Gardiner  seven  hundred  and  fifteen 
pounds :  to  Mr.  Richard  TuiBer,  M.  Maurice  Gething,  &c.  with  interest,  nine 
thousand  six  hundred  and  twenty-five  pounds  three  shiUingn  and  one  penny : 
to  the  Lady  Anne  Harecourt  one  thousand  poupds:  to  Dr.  John.Bastwick 
with  interest,  five  hundred  pounds :  to  M^oMjeneral  Massey  assigned  to  Mr. 
Leithienler,  one  thousand  pounds ;  to  Major-General  Brown,  four  thousand 
and  sixteen  pounds :  to  Adam  Eire,  Thomas  Greathead,  &c.  trustees  for  the 
use  of  certain  reduced  officers  under  the  late  Lord  Fairfax,  four  thousand 
pounds:  to  Colonel  Barton,  one  thousand  three  hundred  and  ninety-five 
pounds  nineteen  shillings  and  two-pence*,  to  Colonel  Mitton  oae  thousand 
eight  hundred  and  pinety-seven  pounds :  to  the  county  of  Lincoln,  two  thou- 
sand four  hundred  and  fifty  pounds :  to  the  reduced  officers,  fifteen  thousand 
nine  hundred  and  six  pounds  eight  shillings  and  four-pence :  to  Sir  William 
Lister,  knight,  five  hundred  pounds :  to  the  Lord  Gray  of  Wark,  one  thousimd 
sixty-nine  pounds  ten  shillings :  to  Sir  William  Waller,  knight,  eight  .hundred 
and  forty-one  pounds  ten  shillings :  to  Colonel  Mitton,  in  case  he  has  received 
po  part  thereof  out  of  the  growing  rents  of  the  delinquents*  estates  or  other- 
wise since  the  said  sum  was  diaiged  upon  the  compositions  of  particuliir  delin-: 
qnents  at  Goldsmiths-hall,  five  thousand  pounds :  to  the  city  of  Yoik,.  four 
thousand  and  eighty  pounds :  to  the  county  of  Derby,  two  thousand  four  hun* 
dred .  and  fifty  pounds :  to  Richard  Winwood,  esquire,  rest  unpaid  of  five 
hundred  pounds  with  interest,  one  hund|-ed  and  fifty  pounds :  to  Ma^or  Samuel 
Birch,  five  hundred  pounds :  to  Sir  Francis  Knollis,  ZouchTate,  &c.  trustees^ 
to  the  use  of  Mistress  Elia.  Buighill,  widow,  and  her  children  by  her  late 
husband,  of  the  sum  of  two  thousand  eight  hundred  and  twenty-six  pounds, 
two  parts  amounting  to  one  thousand  eight  hundred  and  eighty-four  pounds^ 
transferred  for  the  benefit  of  her  children :  to  the  Treasurers  of  the  Adven- 
turers for  the  additional  forces  for  Ireland  by  sea,  or  to  the  Lord  Forbes,  &c« 
one  thousand  seven  hundred  and  four  pounds  seventeen  shillings  and  four* 
pence :  to  William  Sikes  with  interest,  four  thousand  pounds :  to  Philip  Skip*), 
poo,  field-marshal,  with  interest,'  five  hundred  pounds  :^  to  Alderman  Penning- 
ton 
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ton  fifteen  hundred  pounds :  to  the  Lady  Viscountess  Moor^,  one  thousand 
pounds  :  to  the  Lady  Vere,  one  thousand  pounds :-  to  Sir  Robert  Harley,  &c. 
the  Committee  of  Hereford,  six  thousand  seven  hundred  and  forty  pounds, 
whereof  seven  hundred  and  fifty  pounds  to  Colonel  Birch :  to  the  Cpmmittee 
of  Petitions  where  Mr.  Groodwin  has  the  chair  for  the  use  of  divers  Scots  offi- 
cers with  interest,  five  thousand  seven  hundred  and  six  pounds  eighteen  shil- 
lings and  three  half-pence. 

And  be  it  enacted.  That  all  and  every  the  sum  and  sums  aforesaid, 
due  and  payable  from  or  out  of  either  or  both  of  the  aforesaid  receipts,  and 
transferred  by  this  act  from  the  aforesaid  securities,  shall  be  satisfied  and  paid 
to  the  respective  person  or  persons,  bodies  politic  and  corporate,  their  assignee 
or  assigns,  out  ot  such  inonies  as  shall  be  raised  by  the  sale  o(  the  honours, 
manors,  lands,  tenements  and  hereditaments  of  the  deans  and  chapters,  and  others 
the  persons  before  mentioned^  together  with  the  sum  of  six  hundred  thousand 
pounds  to  be  advanced  and  secured  by  virtue  of  this  act,  or  so  much  thereof  as 
shall  be  advanced  and  secured  by  the  treasurers  named  and  appointed  herein,  or 
by  the  purchasing  of  them,  or  any  part  of  them  (advowsons  and  impropriations 
excepted).  And  the  said  treasurers  are  hereby  authorized  and  required  to  pro- 
ceed to  give  satisfaction,  or  make  payment  to  the  respective  creditors,  his  or 
their  assignee  or  assigns  accordingly.  And  be  it  further  enacted  and  ordained. 
That  it  shall  and  may  be  lawful  to  and  for  any  of  the  creditors,  or  persons, 
their  assignee  or  assigns  of  any  sum  or  sums  of  money,  for  which  by  this  act, 
the  lands  of  the  deans  and  chapters,  and  other  the  persons  before-mentioned, 
are  given  for  security,  or  with  which  the  premises  are  hereby  charged  and  madcL 
liable  to  satisfy  or  pay,  to  assign  his  or  their  fight,  title  or  interest  in  any 
sum  or  sums  of  money  so  due  unto  him  or  them,  to  any  person  or  persons 
whatsoever,  and  that  every  such  assignee  or  assigns  shall  have  like  liberty,  right} 
title  and  advantage  to  all  intents  and  purposes,  as  is  due  and  of  right  bdonging 
to  any  of  the  aforesaid  creditors  or  persons,  or  their  assigns. 

And  be  it  further  enacted  and  oraained,  that  if  any  of  the  aforesaid  creditors 
or  persons,  their  heirs,  executors,  or  administrators,  or  the  assignee  or  assigns 
of  them  or  any  of  them  to  whom  any  sum  of  numey  is  due  as  aforesaid,  shall 
become  a  purchaser  or  purchasers  oi  any  oif  the  premises,  that  it  shall  and  may 
be  lawful  tor  any  or  every  of  them  to  defalk  or  detain  any  money  as  shall  be 
due  to  him  or  them  as  aforesaid,  upon  any  or  every  purchase  that  he  or  they 
shall  make  o£  the  premises  or  any  part  thereof,  if  the  sum  to  him  or  them  due 
as  aforesaid,  shall  not  exceed  the  value  of  the  purchase,  or  so  much  thereof  as 
the  same  shall  amount  unto,  and  the  register-accountant  is  hereby  authorized 
and  required  from  time  to  time,  and  as  often  as  need  shall  require,  to  ascertain 
and  certify  to  the  said  treasurers  the  principal  debt,  and  also  the  interest 
thereof,  that  at  the  time  of  payment  for  the  purchase  of  any  of  the  premises 
purchased  by  any  of  the  aroresaid  creditors,  or  {ters(»ais,  or  the  assignee  or 
assigns  of  any  of  them,  shall  be  due  according  to  such  rates,  or  considera- 
tions, of  interest,  as  by  thb  act  is  allowed,  or  otherwise  is  due  and  appointed  to 
be  paid  by  any  other  act  or  ordinance  of  parliament  to  any  of  the  creditors  or 
persons,  tibeir  assignee  or  assigns  of  the^  several  and  respective  sum  and  sumd 
transferred,  altered,  and  removed  as  aforesaid,  whose  certificate  or  certificates 
shall  be  a  sufficient  warrant  for  the  said  treasurers  to  allow  the  same  upon  any 
or  every  purchase  or  purchases  that  they  or  any  of  them  shall  make  of  the  pre- 
nuses  or  any  part  thereof,  and  the  said  treasurers  are  hereby  authorized  and 
required  to  allow  the  same  accordingly.  Provided,  that  these  several  sums 
hereafter  mentioned,  viz.  To  Colond  Massey,  with  interest,  nine  hundred 
forty-four  pounds  six  shillings  and  two-pence.  To  Colonel  Birch,  with  interest, 
for  Ireland,  eight  hundred  fifty-seven  pounds  four  shillings  and  eight-pence. 
To  Merchant  Adventurers  Company,  with  interest,  thirteen  thousand  eight 
hundred  and  four  pounds.  To  Major-Creneral  Brown,  with  interest,  five 
thousand  pounds.  To  Ely  and  Crowland  with  interest,  four  thousand  one 
hundred  and  thirty-eight  pounds  five  shillings  and  six-pence.  To  Adam  Eires, 
for  northern  officers,  three  thousand  five  hundred  and  twenty-six  pounds  and' 
twelve  shillings,  formerly  charged  upon  the  excise,  and  now  trannened  upon 

the 
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the  aecmity  of  dean  snd  chapters  lands.  Ai  also  tbe  sevtial  sums  bereafter  1649. 
Jnentiooed,  vts.  to  Major-General  Massey  assigned  to  Master  LeitbeTilier,  one  V^v^^ 
tfaonsaod  poonds :  to  Major-General  Brown^  four  thousand  and  sixteen  pounds  z 
to  Adam  £ire«  Thomas  Greathead,  &c.  trustees  for  the  use  of  certain  reduced 
officers  under  the  late  Lord  Fairfax,  four  thousand  pounds :  to  the  city  of 
Yorl(,  four  thousand  and  fourscore  pounds :  to  the  county  of  Derby,  two  thou- 
sand four  hundred  and  fifty  pounds :  to  Sir  Robert  Harley,  &c.  the  Committee 
of  Hereford,  six  thousand  seven  hundred  and  forty  pounds,  whereof  seyei^ 
hundred  and  fifty  pounds  to  Colonel  Birch :  to  the  Committee  of  Petitions, 
where  Mr.  John  Goodwin  has  the  chair,  for  the  use  of  diyers  Scots  officeris 
with  interest,  five  thousand  seven  hundred  and  six  pounds,  formerly  charged 
on  the  grand  receipt  of  Goldsmiths-HaO,  and  now  transferred  upon  the  secu* 
lity  of  dean  and  chi^pters  lands  as  aforesaid,  or  any  of  them,  shall  not  be  al- 
lowed or  taken  by  the  trustees,  register-accountant,  or  treasureiv  aopointed  by 
this  act,  in  part  of  the  purchase-money  upon  any  purchase  so  to  be  made  of 
the  premises,  by  this  present  act  appointed  to  be  sold,  or  any  nart  thereof,  save 
only  such  of  the  said  sevnral  sums,  or  sudi  part  thereof  as  uie  parliament  or 
such  committee  as  the  parliament  shall  appoint  for  that  purpose,  shall  first  allow 
of  and  ap(»ove  as  just  and  fit  to  be  so  allowed. 

And  be  it  further  enacted,  that  John  Fowke,  alderman  of  the  dtv  of  London, 
shall  be  comptroller  of  all  entries,  receipts  and  payments  which  snail  be  made 
to  or  by  the  said  treasurers,  and  shall  have  power  and  authority  by  himself  or 
his  sufficient  deputies  to  keep  account  of  all  entries,  receipts,  payments,  and 
dtseounts  whatsoever,  which  shall  be  made  unto  or  by  the  said  treasurers,  and 
the  said  comptroller  and  his  deputies  shaU  execute  the  said  place  of  a  comp- 
troller in  relation  unto  the  said  premises,  according  to  such  instructions  and 
directions  as  are  given  to  the  comptroller  for  the  receipts  of  bishops  lands,  by 
an  ordinance  of  parliament  of  the  sixteenth  of  November,  one  tlKiusand  six 
hundred  and  forty-six. 

And  be  it  forther  enacted  and  ordained,  that  the  house  in  the  Old  Jewry, 
London,  called  Sir  Richard  Gumey's  house,  or  some  such  other  blace  as  the 
said  trustees  shall  think  fitting,  shall  be  the  place  where  the  saia  several  and 
respective  persons  shall  and  may  transact  the  said  service,  and  put  in  execution 
this  act.  And  be  it  lastly  enacted  and  ordained,  that  the  said  trustees  do  forth- 
with cause  this  present  act  to  be  printed  and  published. 

Provided  also,  and  be  it  enacted  and  ordained,  that  no  person  or  persons 
who  have  or  has  any  debt  transferred  from  either  of  the  securities  aforesaid, 
bis  or  their  assignee  or  assignees,  being  a  purchaser  within  this  act,  shall  have 
allowance  of  such  debt  by  the  trustees,  register-accountant,  or  treasurers  afore* 
said,  in  part  of  the  monies  to  be  paid  for  the  purchase  of  the  premises,  under 
the  rate  of  fifteen  years  purchase  of  lands  in  possession,  and  for  reversion  in 
proportion  thereunto,  unless  such  person  or  persons,  his  or  their  assignee  or 
assignees,  shall  first  advance  the  like  sum  in  ready  money  by  way  of  doubling, 
in  such  sort  as  other  persons  by  this  act  have  liberty  to  do. 

IVovided  also,  and  it  is  forther  enacted  and  declared,  that  the  respective  Pktroiisge  of 

Curchasers  o(  the  manors  and  lordships  of  the  late  dean  and  chapters,  their  advowsons  and 
eirs  and  assigns,  and  respective  purchasers  of  the  manors  and  lordships  of  l>enefioe8« 
the  late  archbishops  and  mshops,  their  heirs  and  assigns,  shall  be,  and  are 
hereby  made,  constituted  and  adjudged  lawfol  patrons  of  the  respective  advow- 
sons  and  benefices,  with  cure,  within  any  of  the  manors  and  lordships  so  by 
them  purchased,  or  which  shall  hereafter  be  purchased,  in  as  ample  manner  to 
all  intents  and  purposes,  as  the  said  deans  and  chapters,  and  Uie  taid  arch- 
bishops and  bishops  respectively  at  any  time  were  since  the  third  of  November, 
in  the  year  of  our  Lord,  one  thousand  six  hundred  and  forty,  until  the  parlia- 
ment shall  take  forther  order. 

Provided,  that  for  the  countenancing  and  advancing  of  the  nrofession  of 
reformed  religion,  the  Commons  of  Eng^d  in  Parliament  assembled  do  enact, 
and  ordain,  that  the  French  ooneregation  in  and  about  the  city  of  London, 
shall  have  and  enjoy  the  chapel  formerly  called  Saint  Anthony's  Hospital,  in 
Threadneedle-street,  and  now  commonly  called  the  French  church  in  London, 
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1649.  to .  nwei  Id  for  iteiigious  warship.  And  be  it  farther  enacted,  that  the  tnwtees 
named  in  this  act^  their  heirs  and  assigns,  shall  stand  and  be  seised  of  the  re- 
Tersion  of  a  honae  adjoining  to  the  said  chapel,  now  in  the  possession  of  one 
Master  Swaine,  his  assignee,  or  assignees,  to  the  use  of  such  person  or  persons 
as  from  time  to  time  shall  be  mimster  or  ministers  of  the  said  congregation, 
and  no  longer  ;  and  such  minister  or  ministers  shall  have,  hold  and  enjoy  the 
same  as  aforesaid  and  not  otherways,  and  that  the  deacons  of  the  said  French 
congregation  for  the  time  being,  shall  have  and  receive  for  the  use  of  the  poor 
belonging  to  the  said  congregaiion,  all  the  rent  and  rents  now  issuing  out  of 
the  premises. 

.  Provided  also,  that  the  house  wherein  Doctor  Steward  late  prebend  of  West* 
minster  lived,  and  adjoining  to  the  abbey  of  Westminster,  with  the  appurte- 
nances thereof,  shall  be,  and  hereby  is  settled  and  vested  in  the  trustees  herein 
named,  and  in  the  sarvivors  of  th^,  and  in  the  heirs  and  assigns  of  the  sur* 
vivor  of  them  for  ever,  for  the  use  of  the  serjeaat  at  arms  attending  the  pariia« 
ment  for  the  time  being,  to  be  held  and  enjoyed  by  hdm  as  incident  to  his 
office^  in  aa  ample  manner  as  the  deans  and  chapter  of  Westminster,  their 
assigns  or  tmder-tenants  heretofore  have,  or  lawfully  might  have  enjoyed  the 
same. 

Pnmded,  thai  this  act,  or  any  thing  therein  contained,  shall  not  extend  to 
the  dwelling-houses  and  gardens  settled  by  the  committee  appointed  by  ordi- 
nance of  parliament  for  the  college  of  Westminster,  upon  the  two  ministers  that 
preach  on  the  Lord's  4ays  in  the  abbey  church  there. 

Passed  dOth  April,  1649;  v.  31st  July,  1649>  and  16th  October,  1650. 


Anno  1649.  c.  31.     [Scob.  p.  S.  40.] 

Maintenance  for  Preaching  Ministers,  and  other  Pious  Uses, 

All  titlies  appro-  \MT  HEREAS  it  has  been  found  by  long  experience,  that  the  government  of 
priate, oblations,  .▼  V  ^  church  of  England  by  archbishop,  bishops,  their  chancellors  and 
ti^ek°&c  be-  ^o>Q^>*saries,  deans,  deans  and  chapters,  archdeacons,  and  other  their  officers 
longing  to  depending  on  that  hierarchy,  has  been  a  great  impediment  to  the  perfect  re- 

archbishops,  formation  and  growth  of  religion,  and  very  prejudicial  to  the  civil  state  and 
bishops,  deans,  government  of  the  commonwealth,  and  therefore  has  been  by  authority  of 
deans  and  chap-  parliament  aboUshed  and  taken  away,  and  all  their  manors,  lands,  tenements 
ofthe  bierarcbv  ^^  hereditaments  appointed  to  be  sdid  for  the  payment  of  the  just  debts  of  the 
vested  intros-  oommonwealth,  and  other  necessary  chaises  occasioned  by  the  late  civil  war, 
tees.  promoted  mainly  by,  and  in  favour  of  the  said  hierarchy ;  saving  and  except- 

ing all  tithes  appropriate,  oblations,  obventions,  portions  of  tithes  appropriate, 
of  or  belonging  to  the  said  archbishops,  bishops,  deans,  deans  and  chapters,  ant) 
odiets  of  the  said  hierarchy,  and  to  all  and  every  of  them  j  all  which,  together 
with  twenty  thousand  pounds  yearly  rent  belonging  to  the  late  king  and  crown 
of  England,  hereafter  mentioned,  the  Commons  assembled  in  Parliament,  have 
Ihougfat  fit  to  be  reserved  and  settled  for  a  competent  maintenance  of  preaching 
miniBterSy  in  such  cities,  towns  and  places,  where  it  is  wanting  throughout 
England  and  Wales :  be  it  therefore  enacted,  and  it  is  enacted  and  ordained 
by  this  present  parliament,  and  by  the  authority  thereof,  that  all  tithes  appro- 
priate, oblations,  obventions,  pensions,  portions  of  tithes  appropriate,  offerings, 
foe-^mn  rents,  issuing  out  of  tithes  of  the  said  archbishops  and  bishops,  the  said 
deans,  deans  and  chapters,  and  others  of  the  said  hierarchy,  with  all  and  every 
their  appurtenances,  of  what  nature  and  quality  soever  they  be,  which  at  any 
time  within  ten  years  before  the  beginnii^  of  this  present  parliament  were  be- 
looging  to  them,  or  any  of  them,  which  they,  or  any  of  them  had,  held,  and  en- 
joyed in  the  right  of  his  or  their  archbishoprics,  or  bishoprics,  deaneries,  dtgni- 
ti^  offices,  and  fianctions  or  places  respectively,  together  with  all  charters,  deeds, 
books,  accounts,  rolls,  and  other  writings  and  evidences  whatsoever,  xoncemin^ 
the  premises,  or  any  of  them  belonging  thereunto,  shall  from  and  after  the 
sixth  day  of  Jaimary,  which  shall  be  in  the  year  1649,  be  vested  and  settled, 
adjudged  and  deemed  to  be,  and  are  hereby  in  the  real  and  actual  possession 
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fmd  0d8iii  of  Sir  H«nry  Holcroft,  knight,  Sir  John  Thorowgood  of  Kensington,  1 649. 
knight,  WiUiam  Steel  and  John  Coke,  esquires,  Francis  West,  esqnire,  lieute-  ^'^^s/m^ 
nam  of  the  Tower,  Henry  Danrers,  John  Brown,  and  Geoi^e  Cooper,  esquhes, 
Mr  Richard  Read,  Mr.  Richard  Yoog,  William  Skinner,  and  Nicholas  Marten, 
esquires,  and  Mr.  John  Pocoke,  their  heirs  and  assigns  :  and  they  the  said  Sir 
Henry  Holcroft,  Sir  John  Thorowgood,  William  Steel,  John  Coke,  Francis 
West,  lieutenant  of  the  Tower,  Henry  Danrers,  John  Brown,  George  Cooper, 
Mr.  Richard  Read,  Mr.  Richard  Yong,  William  Skinner,  Nicholas  Marten, 
and  John  Pocoke,  and  the  surmors,  and  stirviTor  of  them,  and  their  heirs  and 
assigns,  shall  have,  hold,  possess  and  enjoy,  all  the  said  premises  to  them,  their 
heirs  and  assigns,  without  any  entry  or  other  act  whatsoever,  and  for  them- 
selves, their  lessees,  farmers  and  tenants,  discharged  and  acquitted  of  all  .titles, 
trouhks  and  incumhrances,  as  freely,  and  in  as  large,  ample  and  beneficial 
manner,  to  all  intents  and  purposes,  as  any  of  the  persons  or  corporations  whose 
offices  or  places  by  any  ordinance  or  act  of  this  present  parliament,  are  taken 
away  and  abolished,  did  hold  or  enjoy,  or  of  rieht  ought  to  have  held  or  en* 
joyed,  at  any  time  by  the  space  oi  ten  years  berore  the  beginning  of  this  par- 
liament, or  at  any  time  since,  any  order  or  ordinance,  act  or  acts  of  parliament 
to  the  contrary  in  anywise  notwithstanding.  ^ 

And  whereas  by  act  (tf  parliament,  made  the  sii:-and  twentieth  year  of  the  First  fruits  and 
reign  of  the  late  King  Henry  the  Eighth,  concerning  first  fruits  of  all  eccle-  tenths, 
siastical  dignities  and  livings,  payable  to  the  crown  ;  and  also  concerning  one 
yearly  rent  of  pension,  amounting  to  the  value  of  the  tenth  part  of  aU  the 
revenues,  rents,  tithes  and  other  profits,  as  well  spiritud  as  temporal,  belong-^ 
ing  to  any  archbishopric,  bishopric,  abbacy,  monastery,  priory,  archdeaconry, 
deaconry,  cathedral  and  collegiate  church,  parsonage,  vicarage,  chantry,  or 
'  other  benefice  or  promotion  spiritual,  in  England  and  Wales,  payable  yearly 
to  the  King  and  his  successors ;  which  said  act  of  parliament  is  revived  and 
continued  by  another  act  of  parliament  made  primo  EUzaltethct,  for  restitution 
of  first  fruits  and  tenths  to  the  crown,  with  some  alterations  and  additions  ^ 
and  also  repealing  other  acts  of  parliament  touching  the  said  first  fruits  and 
tenths  ;  and  by  the  said  statute  uniting  and  annexing  the  same  to  the  crown 
imperial  of  the  kingdom  of  England  for  ever ;  which  office  of  kingship  is  abo- 
lished by  an  act  of  this  present  parliament :  be  it  therefore  ordained,  and  it  is 
hereby  ordained  and  enacted  by  the  authority  aforesaid,  that  all  the  said  first 
fruits  and  tenths,  as  well  spiritual  as  temporal,  payable  or  intended  to  be  paid, 
by  virtue  of  the  said  acts  of  parliament  of  vicesmo  sexto  Henrici  VIII.  and 
primo  Elizabetha,  or  either  of  them,  or  by  virtue  of  any  other  act  of  parliament 
made  since  that  time,  concerning  first  fruits  and  tenths,  payable  unto  any 
Kings  or  Queens  of  England,  other  than  such  first  fruits  and  tenths  as  are 
chargeable  upon,  or  issuing  out  of  any  lands  or  possessions  heretofore  belonging 
to  any  archbishops,  bishops,  deans,  deans  and  chapters,  or  other  persons  de-  . 
pending  on  that  hierarchy,  whose  offices  and  titles  by  any  act  or  ordinance  of 
this  present  parliament  are  abolished  and  taken  away,  shall  be,  and  are  hereby 
vested  and  settled,  adjudged  and  deemed  to  be,  and  are  hereby  in  the  very  real 
end  actual  possession  and  seisin  of  Sir  Henry  Holcroft,  and  the  rest  of  the 
abovenamecl  trustees,  their  heirs  and  assigns,  and  they  the  said  trustees,  and 
Che  survivors  and  survivor  of  them,  and  their  heirs  and  assigns,  shall  have, 
hold,  possess  and  enjoy  all  the  said  first  fruits  and  tenths  (except  before  ex- 
cepted) with  their  appurtenances,  to  them,  their  heirs  and  assigns,  as  freely, 
and  in  as  large,  ample  and  beneficial  manner,  to  all  intents  and  purposes,  as 
the  late  King  at  any  time  during  his  reign  held  and  enjoyed  the  same,  any  act 
or  acts  of  parliament  to  the  contrary  in  anywise  notwithstanding.  . ..  ^    -     ^j^ 

Nevertheless,  in  trust  and  confidence,  and  to  the  intent  and  purpose  that  tbey  the  ^j^^^  ^^^ 
said  Sir  Henry  Holcroft,  Sir  John  Thorowgood,  William  Steel,  J(^n  Coke,  Francis  fmits  and 
West,  lieutenant  of  the  Tower,  Henry  Danvers,  John  Brown,  George  Cooper,  Mr.  tenths,  to  be 
Richard  Read,  Mr.  Richard  Vong,  William  Skinner,  Nicholas  Marten,  and  Mr.  •PpKcd  to  the 
John  Pocoke,  or  any  five  or  more  ojf  them,  and  the  survivors  and  survivor  of  them,  **^  •  JJ^^miin^ 
his  and  their  heirs  and  assigns,  shall  in  the  first  place  satisfy  or  pay  yearly,  all  tenance  of  ra: 
such  salaries,  stipends,  allowances  and .  provisional  as  fiave  been  limited  or  ap-  terships  of 
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bointed  for  preaching  the  gospel,  preaching  ministers,  or  schoolmasters  or  others 
in  England  or  Wales,  settled  or  confirmed  by  ordinance  or  order  of  parliament } 
and  afterwards  such  provisions,  settlements,  yearly  allowances  and  augmenta- 
tions, as  have  been  made  or  confirmed  by  authority  derived  from  this  parlia- 
ment, for  preaching  ministers  or  schoolmasters,  for  so  long  time,  and  in  such 
manner  as  tn  and  by  the  authority  of  parliament  is  limited,  ordered  and  ap- 
pointed ',  or  until  the  parliament  shdl  otherwise  order,  direct  and  appoint  the 
same,  any  act  or  acts,  or  ordinance  of  parliament  to  the  contrary  in  anywise 
notwithstanding :  for  which  purposes  the  sum  of  eighteen  thousand  pounds /ler 
4innum,  of  the  said  twenty  thousand  pounds,  shall  be  disposed  of  and  employed 
in  lieu  of  such  augmentation  or  maintenance  as  hath  been  by  authority  of  par- 
liament settled  or  given  to,  or  for  the  maintenance  of  them  out  of  the  lands  of 
the  deans  and  chapters,  until  the  sum  of  eighteen  thousand  pounds  per  annum, 
be  raised  out  of  the  improvements  of  the  tithes  and  impropriations  belonging 
to  the  said  deans  and  chapters,  or  by  such  other  ways  or  means  as  shall  be 
hereafter  appointed  and  directed  by  authority  of  parliament  $  and  also  that  two 
thousand  pounds  per  anmm  o£  the  said  twenty  thousand  pounds,  shall  be  dis- 
posed, employed  and  paid  for  increase  of  the  maintenance  of  the  masterships  of 
colleges  in  both  universities  of  this  nation,  where  maintenance  is  not  sufficient. 
And  the  said  trustees,  or  any  iive  or  move  of  them,  the  survivors  and  survivor  of 
them,  their  heirs  and  assigns,  shall  dispose  of  aU  and  singular  the  aforesaid 
tithes,  first-fruits  and  tenths,  and  of  every  part  and  parcel  thereof,  with  their 
appurtenances,  and  of  the  revenues,  rents,  issues  and  profits  thereof,  to  the  uses, 
intents  and  purposes  before  expressed ;  and  also  for  the  maintenance  of  preach- 
ing ministers  throughout  England  and  Wales,  in  such  places  where  such  main- 
tenance is  wanting,  in  such  manner  and  form,  and  to  such  persons,  and  for 
such  other  good  uses,  to  the  advancement  of  true  religion,  and  the  maintenance 
of  piety  and  learning,  as  by  this  or  any  other  act  or  acts  of  parliament,  now  or 
hereafter  to  be  made,  shall  be  set  down  and  declared,  and  not  otherwise,  nor  to 
any^other  intent,  use  or  purpose  whatsoever,  nor  to  grant  any  lease  or  estate 
of  any  the  said  tithes,  ana  other  the  premises,  or  any  part  thereof,  for  above 
six  years  in  possession  and  in  being,  reserving  thereupon  a  yearly  rent  to  the 
lull  .value  thereof  ^  and  that  all  leases,  gifts,  grants,  conveyances,  assurances  and 
estates  whatsoever,  hereafter  to  be  made  by  the  said  trustees,  the  survivors  and 
survivor  of  them,  or  the  greater  part  of  them,  his  and  their  heirs  and  assigns, 
other  than  as  aforesaid,  shall  be  utterly  void  and  of  none  effect,  to  all  intents, 
constructions  and  purposes,  any  thing  in  this  act  to  the  contrary  in  anywise 
notwithstanding. 
Process  oat  of         And  be  it  further  enacted,  that  the  several  and  respective  receivers  of  the 
the  Exchequer    revenue  of  this  commonwealth,  for  the  respective  counties  in  England  and 
rSbsiD  'to'*^"*    Wales,  shall  be,  and  are  hereby  required  and  authorized  to  receive  the  said  first - 
tithes  Sod  fint>  ^™^  <^^  tenths,  as  well  temporal  as  ecclesiastic,  and  the  same  from  time  to 
fruits*  time  to  pay  in  to  the  Exchequer ;  and  if  any  person  or  persons  shall  refuse  or 

neglect  4o  pay  in  his  and  their  first-fruits  and  tenths,  as  usually  they  have  done, 
that  then  the  barons  of  the  Exchequer  are  hereby  enabled  and  authorized  to 
issue  out  the  like  process,  and  to  proceed  in  like  manner  against  such  persons, 
as  in  like  cases  they  do  against  others. 

And  be  it  further  enacted  and  declared,  that  the  committee  of  the  revenue, 
and  such  other  person  or  persons  who  have,  or  shall  have  the  issuing  out  of 
such  monies  as  shall  be  paid  in  to  the  Exchequer,  are  hereby  required  and  en- 
joined from  time  to  time  to  issue  out  and  pay  the  said  first-fruits  and  tenths,  to 
such  person  or  persons  as  the  said  trustees,  or  any  five  or  more  of  them  shall 
authorize  to  receive  the  same,  and  not  to  any  other  use,  person  or  persons  what- 
soever. 

Provided  always,  and  it  is  hereby  enacted,  that  if  it  shall  so  fall  out,  that 
all  the  said  first-fhiits  and  tenths,  spiritual  and  temporal,  settled  and  vested  by 
this  present  act  as  aforesaid,  shall  not  be  suffici^t  to  make  up  the  full  sum  of 
twenty  thousand  pounds  per  annum,  to  be  issued  out  yearly  for  the  uses  and 
purposes  before  mentioned,  that  then  some  other  part  of  the  yearly  revenue, 
payliile  id  to  the  Exchequer,  shall  be  provided,  set  out  and  charged  yearly  to 
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supply  the  defects  and  want  thereof;  saving  unto  all  and  every  person  and  peiy  1649. 
sons,  their  heirs,  executors  and  administrators,  hodies  politic  and  corporate,  V^v<^ 
and  their  successors,  other  than  the  persons  and  coiporations,  and  every  one  of 
them,  whose  office  or  offices,  dignity,  place  or  places,  by  any  act  or  ordinance 
of  this  parliament  are  abolished  or  taken  away,  his  or  their  heirs  and  successors, 
all  such  right,  title,  interest,  possession,  claim,  demand,  annuities,  fees,  offices, 
rents  and  other  profits,  which  they  or  any  of  them  lawfully  have,  or  of  right 
ought  to  have,  or  might  have  had,  of,  in  or  to  any  the  tithes,  impropriations, 
rents  and  premises,  or  of,  in  or  to  any  part  or  parcel  thereof,  in  such  uke  man- 
ner, form  and  condition,  to  all  intents  and  purposes,  as  if  this  act  had  never 
been  had  nor  made. 

Provided  always,  that  after  the  expiration  of  the  several  and  respective  leases  Such  propor- 
of  any  of  the  impropriations,  tithes  appropriated,  portions  of  tithes  appropri-  Uons  of  tithes 
ated,  of  or  belonging  to  the  late  archbisnops  or  bishops,  deans,  deans  and  chap-  f^^lV^  ^ 
tcrs,  and  other  officers  depending  upon  the  said  hierarchy,  such  quantities  and  the  muutenance 
proportions  of  the  said  tithes,  as  shall  and  will,  together  with  the  present  tithes  of  incimibents* 
the  incumbent  m  such  church  or  chapel  receives  (from  which  the  said  tithes  as  together  with 
were  or  are  appropriated)  make  the  maintenance  of  the  incumbent  in  such  ^^'^  pnnent 
church  or  chapel,  one  hundred  pounds  by  the  year  j  and  also  the  tithes  appro-  ^^  ^^^  ™*^® 
priate  of  lesser  value,  though  they  be  not  sufficient  to  make  the  like  mainte-        'P^^"^ 
nance  for  the  minister  as  aforesaid,  shall  be  after  the  expiration  of  the  respective 
leases,  and  are,  by  the  authority  of  this  present  parliament,  united  and  annexed 
to  the  said  respective  churches  and  chapels,  for  the  maintenance  of  a  godly  and 
orthodox  minister  in  them  respectively ;  and  where  the  impropriate  tithes  of 
the  said  archbishops  and  bishops,  hereby  annexed  to  the  respective  churches, 
sliall  not  be  sufficient  to  make  up  the  maintenance  of  the  minister  there,  one 
hundred  pounds  by  the  year,  such  quantity  and  pronortion  of  the  surplusage, 
and  overplus  of  the  appropriate  tithes  or  pensions  ot  the  late  bishops,  or  rents 
that  shall  be  reserved  upon  the  same,  shall  be  disposed  and  paid  by  the  said 
trustees,  or  any  five  of  them,  for  the  making  up  of  the  mamtenance  of  the 
minister  in  such  church  or  chapel  one  hundred  pounds  per  annum,  any  thing  iu 
this  present  act  to  the  contrary  in  anywise  notwithstanding. 

And  to  the  intent  and  purpose  that  speedy  care  and  course  may  be  taken  jfbr  CbnunissioiM  to 
providing  of  a  competent  maintenance  ror  supply  and  encouragement  of  preach-  he  appointed  for 
ing  ministers  in  the  several  parishes  in  England  and  Wales,  be  it  likewise  or-  ••ccrtaiimig  the 
dained  and  enacted,  that  the  lords  commissioners  of  the  great  seal  of  England  ^^i^tiad 
for  the  time  being,  shall  by  virtue  of  this  act,  have  full  power  and  authority,  benefices  and 
and  are  hereby  authorized  and  required,  to  award  and  issue  forth  several  com-  ceitif^ing-the 
missions  under  the  said  great  seal,  into  all  and  every  the  counties  and  cities  in  '^^^  mtocbra* 
England  and  Wales,  to  be  directed  unto  such  and  so  many  persons,  as  by  the  ^^^* 
parliament  now  assembled  shall  be  nominated,  assigned  and  appointed ',  thereby 
authorizing  and  requiring  them,  or  any  five  or  more  of  them,  and  giving  them 
full  power  and  authority,  by  the  oaths  of  good  and  lawful  men,  as  by  all  other 
good  ways  and  lawful  means,  to  inquire  and  find  out  the  true  yearly  value  of 
all  parsonages  and  vicarages  presentative,  and  of  all  other  spiritual  and  ecclesi- 
astical benefices  and  livings,  unto  which  any  cure  of  souls  is  annexed,  lying  and 
being  within  such  counties  and  cities  ;  and  of  all  such  particularly  to  inquire, 
and  certify  unto  the  court  of  chancery,  what;  each  of  them  are  worth  truly  and 
really  by  the  year,  and  the  names  of  the  present  incumbents,  proprietors  and 
possessors  thereof,  and  of  such  person  and  persons  as  receive  the  profits,  and  to 
whose  use,  and  who  supplies  the  cure,  and  what  he  has  for  his  salary,  and  how 
many  chapels  are  belonging  to  parish  churches,  and  how  situate  and  fit  to 
be  united  within  the  limits  of  such  counties  and  cities  within  which  they  are 
directed  and  authorized  to  inquire ;  and  how  the  several  churches  and  chapels 
are  supplied  by  preaching  ministers,  that  so  course  may  be  taken  for  providing 
both  for  preaching  and  for  maintenance,  where  the  same  shall  be  found  to  be 
needful  and  necessary. 

•And  it  is  hereby  fiirther  enacted,  that  the  said  trustees,  the  survivors  and 
survivor  of  them,  or  the  greater  part  of  them,  his  and  their  heirs  and  assigns, 
shall  have  power,  and  are  hereby  authorized  to  name  and  appoint  such  collectors, 
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receivers,  treasurers,  aiid  otber  officers  as  they  shall  think  fit  and  convenient; 
for  collecting,  levying,  and  receiving  of  aU  or  any  of  the  sud  monies,  as  also 
for  issuing  out  of  the  same  for  the  purposes  aforesaid,  by  warrant  under  the 
hands  of  the  said  trustees,  their  heirs  or  assigns,  or  any  three  or  more  of  them, 
in  such  manner  as  they  shall  think  fit  and  appoint ;  and  to  call  to  an  account 
from  time  to  time  upon  oath,  all  such  collectors,  treasurers,  and  other  persons 
vfho  shall  receive  any  the  rents,  monies,  and  profits  before-mentioned,  and  to 
give  such  fitting  and  reasonable  allowance  for  the  same,  by  yearly  stipend  re« 
spectively,  or  otherwise,  as  the  said  trustees,  or  the  greater  part  of  them  shall 
think  fit,  and  so  order  and  appoint  in  writing  under  their  hsoids. 

Provided  also,  that  this  act,  or  any  thing  therein  contained,  do  not  at  all  ex- 
tend to  annul  or  make  void  an  act  of  this  present  parliament  (intituled, ''  An 
Act  for  the  Settling  of  the  Rectory  or  Parsonage-house  of  Burford,  in  the 
County  of  Oxon,  and  some  of  the  Glebe  Land,  on  William  Lenthal,  Esq.  now 
Speaker,  and  his  Heirs")  or  any  thing  therein  contuned,  but  that  the  same 
shall,  and  may  remain  to  the  said  William  Lenthal,  his  heirs  and  assigns  for 
ever  accordingly,  anything  in  this  present  act  contained  to  the  contrary  in  any- 
wise notwithstimding. 

Passed  8th  Junii.     Vide  5th  April,  1 650.     1 6th  Oct.  1 650. 


Anno  1649.  c.  46.     [Scob.  p.  £.  68.] 
Further  Powers  for  Sale  of  Deans  and  Chaij^ers  Lands. 

BE  it  enacted  by  this  present  parliament,  and  by  the  authority  of  the  same, 
that  all  and  every  person  and  persons,  who  by  an  act  of  this  parliament 
(Intituled,  **  An  Act  of  the  Commons  of  England  in  Parliament  assembled, 
for  the  Abolishing  of  Deans,  Deans  and  Chapters,  Canons,  Prebends,  and  other 
Offices  and  Titles,  of  or  belonging  to  any  Cathedral  or  collegiate  Church  or 
Chapel,  within  England  or  Wales**)  are  not  disabled  to  hold  or  use  the  place, 
function,  office,  title  or  style  of  precentor,  or  any  other  title,  style,  place,  func- 
tion  or  office,  of  or  belonging  to  any  cathedral  or  collegiate  church  or  chapel 
within  England  or  Wales,  the  town  of  Berwick  upon  Tweed,  and  isles  of 
Guernsey  and  Jersey,  or  any  of  them,  are  and  be  finom  the  nine-and-twentieth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  six  hundred  and  forty^ 
nine,  disabled  to  hold  the  same  or  any  such  place,  function,  office  or  style  as 
All  their  ma-      aforesaid ;  and  that  all  manors,  lands,  tenements,  rectories,  parsonages,  vicar- 
nors,  lands,  par-  ages,  advowsons,  donations,  nominations,  rights  of  patronage  and  presentation, 
sonages,  vicar-    tithes,  parks,  commons,  annuities,  rents,  reversions,  services,  courts-leet,  courts- 
vS(rin*trus^'  baron,  and  other  courts,  franchises,  liberties,  privileges  and  immunities,  rights 
tecs.  ^^  action  and  entry,  conditions,  and  all  other  possessions  and  hereditaments, 

with  their  and  every  of  their  appurtenances,  oi  what  nature  or  quality  soever 
they  be,  which  now  are,  or  at  any  time  within  ten  years  before  the  bc^nning 
of' this  present  parliament,  of  right  were  belonging  to  every  or  any  such  pre- 
centor, or  other  person  or  persons  aforesaid,  and  which  they  or  any  of  them 
had  held  or  enjoyed  in  right,  or  by  reason  of  his  or  their  said  place,  function, 
office,  title,  style  or  employment  respectively,  together  vrith  all  charters,  deeds, 
court  rolls,  accounts,  evidences  and  writings  belonging  to  them  or  any  of  them 
which  concern  the  same  premises,  or  any  of  them,  shall  be,  and  are  hereby 
vested  and  settled,  and  are  hereby  adjudged  to  be,  and  shall  be  deemed  and 
taken  to  be  in  the  real  and  actual  possession  and  seisin  of  Sir  John  Wollaston, 
knight,  Thomas  Noel,  William  Hobson,  Thomas  Arnold,  Owen  Roe,  Stephen 
Estwick,  Robert  Titdiborn,  George  Langham,  John  Stone,  Mark  Mildesley, 
John  White,  William  Wyberd,  Daniel  Taylor,  William  Rolph,  and  Rowland 
Wilson,  esqrs.  (trustees  in  the  said  recited  act  named)  their  heirs  and  assigns, 
and  that  they  the  said  trustees,  and  the  survivor  and  survivors  of  them,  and  his 
and  their  heirs  and  assigns,  shall  from  henceforth  hold  such  of  the  premises 
(hereby  settled  and  vested  in  them)  and  such  of  the  manors,  lands,  tenements 
and  hereditaments  by  the  said  recited  act  vested  in  the  said  trustees  and  their 
heirs,  as  on  the  eight -aud-twentieth  day  of  March  last  past  were  holden  of  any 

common 
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oonmoQ  person  or  peraoBs  by  the  same  temires*  retatt  and  'setricei  by  which        \Mi, 
the  same  were  then  hekl,  and  shall  ftom  henceforth  hold  all  the  rest  of  the  said 
manors  and  premises^  as  well  those  which  are  hereby^  as  those  which  by  the 
said  recited  act  are  vested  or  settled  in  the  said  tnistees  and  their  heirs,  of  the 
manor  of  £ast  Greenwich,  in  fee  and  common  socage,  by  fealty  only,  and 
not  by  any  other  tenure  or  service  whatsoever ;  and  that  they  the  said  trustee^ 
and  the  survivor  and  survivors  of  them,  and  his  and  their  heirs,  shall  from 
henceforth  stand  seised  of  all  the  said  manors,  lands,  tenements,  bereditamenta, 
and  other  things  hereby,  or  by  the  said  recited  act,  vested  in  them  and  their 
heirs  as  aforesaid  (except  rectories,  parsonages,  vicarages,  and  sudi  other  things  Certain  rccto- 
as  in  the  said  act  are  excepted)  to  the  uses,  intents  and  purposes  herein  and  r^s,  parsonages, 
hereafiter  declared,  and  not  upon  any  other  trust,  nor  to  any  other  use,  intend  ▼■carag^^*  ^* 
or  purpose  whatsoever,  (that  is  to  say)  that  out  of  the  money  which  ^all  be  ^^"^P^"* 
raised  oy  sale  of  such  of  the  premises  as  shall  be  sold,  and  out  of  the  rents^ 
revenues,  issues  and  profits  of  the  premises,  which  shall  grow  due  before  suck 
sale^  the  several  sums  of  monies,  which  hereby,  or  by  the  said  act  are,  or  ai9 
intended  to  be  paid  and  satisfied,  tc^ether  with  all  charges  to  be  paid  or  borne, 
lor  or  by  reason  of  the  execution  of  the  trust  in  them  reposed  (and  not  other- 
wise provided  for)  may  be  paid  and  satisfied;  and  after  ue  same  shall  be  paid 
and  satisfied,  they  and  the  survivor  and  survivors  of  them,  his  and  their  heirs 
shall  stand  seised  of  the  residue  of  the  premises  then  remaining  undisposed  of^ 
for  the  use  and  benefit  of  the  commonwealth,  as  by  the  parliament  shall  be 
appointed. 

And  it  is  hereby  further  enacted  in  all  things  (not  hereby  otherwise  directed) 
which  concern  the  premises  hereby  vested  or  settled  in  the  said  trustees  and 
their  heirs,  and  the  rents,  issues  and  profits  thereof,  or  which  have  reference 
thereunto,  as  in  and  by  the  said  recited  act,  and  such  other  acts  and  instructions 
as  have  been  since  that  made  or  given,  it  is  enacted  concerning  the  manors, 
lands,  tenements,  hereditaments,  and  other  things  by  the  said  first  recited  act 
vested  or  settled  in  the  said  trustees  and  their  heirs,  and  the  rents,  issues  and 
profits  therec^,  or  any  other  thing  in  reference  thereunto ;  and  that  the  said 
trustees,  contractors,  treasurers  and  register  respectively,  and  all  purchasers  and 
others  whom  it  doth  or  shall  concern,  shall  have  the  like  powers,  privileges  and 
authorities  in  all  things,  and  are  hereby  authorized  and  empowered  to  have 
and  do  all  such  and  the  like  acts  and  things  in  reference  to  the  premises  hefeby 
vested  or  settled  in  the  said  trustees  and  their  heirs,  and  the  rents,  issues  and 
profits  thereof,  in  the  like  sort  as  they  have  or  may  do  by  force  of  the  said  other 
acts  and  instructions  in  reference  to  the  premises,  by  the  said,  first  recited  act 
vested  or  settled  in  the  said  trustees  and  their  heirs,  and  the  rents,  issues  and 
profits  thereof. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  such  of  the  can' 
tractors  named  in  the  said  first  recited  act,  who  on  or  before  the  first  day  ol 
December,  one  thousand  six  hundred  and  forty-one,  in  his  or  their  own  right 
had,  and  now  hath,  or  which  before  or  since  that,  as  executor  or  administrator 
to  any  other,  had  and  now  hath,  any  legal  term  in  any  of  the  premises  hereby* 
or  by  the  said  first  recited  act  vested  in  the  said  trustees  and  their  heirs,  oiay 
purchase  the  reversion  and  inheritance  thereof,  without  incurring  any  of  the 
forfeitures  expressed  in  the  said  act ;  and  shall  have  and  enjoy  such  and  the 
like  benefit,  disdiarges,  liberties  and  advantages  in  reference  tibereunto,  as  any 
other  purchaser  of  any  of  the  premises  may  or  ought  to  have  or  enjoy,  anything 
in  the  said  first  recited  act  to  the  contrary  notwithstanding.  Provided  in  the 
cases  aforesaid,  that  the  committee  of  obstructions,  or  any  ^ve  or  more  of 
them,  shall  make  the  contract  according  to  the  rules  and  values  in  the  first 
recited  act  mentioned :  and  provided  also,  that  no  contractor  do  procure  him-* 
self  to  be  an  executor  or  administrator  by  fraud  or  covin,  thereby  to  obtain  an 
interest  of  a  reversion  or  reversions  to  become  a  purchaser. 

And  it  is  hereby  further  enacted,  that  the  said  trustees,  contractors,  trea- 
surers, and  registers,  named  in  the  said  first  recited  act,  and  all  other  persons, 
bodies  politic  and  corporate,  and  every  of  them,  shall  in  reference  to  the  pre- 
mises hereby,  or  by  the  same  first  recited  act  vested  or  settled  in  the  said  trus«i> 

tees 
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.1649.       iee^  and  their  heirs,  and  in  aU  things  tondiing  the  same^  observe  andparsoe^ 
and  ha?e  the  henefit  of  these  instructions  following ;  (viz.) 

Instmctitmsfor  the  Trustees. 

TflAT  the  times  formerly  limited^  and  now  near  elapsed,  for  bringing  in  of 
4he  monies  to  be  doubled  upon  the  credit  of  the  deisns  and  chapters'  lands, 
«hall  be  enlaiiged,  and  have  continuance  unto  the  last  day  of  August,  one 
thousand  six  hundred  and  forty-nine,  for  all  those  who  live  in  I^ondon,  or  within 
twenty  miles  distant  from  the  same,  and  unto  the  last  day  of  September  fol* 
lowing,  for  i|ll  others  of  this  nation,  or  resiant  therein. 

That  all  persons,  bodies  p<4itic  and  corporate,  whose  monies  advanced  for 
the  purchase  of  the  rebels*  lands  in  Ireland,  are  admitted  to  be  doubled  upon 
the  credit  of  the  said  deans  and  chapters  lands,  who  have  or  shall  within  the 
time  hereby  before-limited,  double  die  same,  and  bring  in  their  monies,  shall 
have  allowance  for  the  same  after  the  rate  of  eight  pounds  per  ceniwn  per 
imnum,  from  the  time  of  their  first  advance  thereof,  and  shdl  have  their  l^la 
cast  up  accordingly. 

That  the  receipt  or  certificate  of  the  high  sherifis  of  the  several  ooosdes  and 
cities,  who  by  the  act  for  the  sp<eedy  reducing  of  the  rebeb  in  Ireland  wtrt 
authorized  to  receive  monies  advanced  in  their  respective  counties,  forpo^ 
chase  of  the  said  rebek  lands,  and  to  give  receipts  for  the  same ;  as  likewise 
the  receipt  or  certificate  of  the  treasurers  at  Grocers-hall,  London,  for  monies 
advanced  and  paid  into  their  treasury,  upon  the  purchase  of  the  said  rebeb 
lands,  or  any  two  of  them,  shall  be  a  warrant  to  the  said  tnistees  to  admit  to 
double  upoiy,  in  like  manner  as  the  receipts  or  certificates  of  the  treasurers  of 
those  monies  at  Guildhall,  or  the  survivor  of  them,  are  directed  or  intended 
to  be. 

That  all  such  merchant-strangers^  mariners,  and  others,  who  advanced 
monies  for  the  relief  and  preservation  of  Ireland,  and  paid  the  same  in  to  the 
chamber  of  London,  in  the  year  one  thousand  six  hundred  and  forty-two,  and 
their  assigns  bringing  unto  the  said  trustees  a  receipt  or  certificate  for  the  same 
under  the  hand  of  the  chamberlain  of  London,  or  his  deputy  for  the  time  being, 
shall  be  and  hereby  is  admitted  to  double  the  same,  with  interest  thereof,  upoil 
the  credit  of  the  said  deans  and  chapters  lands,  and  shall  have  such  allowances 
of  interest,  and  the  like  privileges  and  advantages  as  any  others  admitted  to 
double,  have  or  ought  to  have. 

That  all  such  persons  who  raised  or  furnished  any  horse,  with  or  without 
fomiturei  for  the  preservation  of  the  city  of  London,  which  were  listed  and 
valued  by  Commissary  Thomas  Walker,  and  afterwards  sent  out  into  the  pub* 
lie  service,  and  there  continued  or  lost,  and  not  returned  to  the  owners,  shall 
by  themselves  or  their  assigns,  upon  producing  to  the  said  trustees,  a  certificate 
thereof  under  the  hand  of  the  omonel  or  major  of  the  regiment,  or  captain  or 
other  chte|  officer  of  the  troop  wherein  the  said  horses  were  abroad  in  the 
public  service,  be  admitted  to  double  the  monies  at  which  the  said  horses  and 
furniture  wen^  valued  by  the  said  commissary,  as  monies  owing  upon  the 
public  foith,  upon  the  credit  of  the  said  deans  and  chapters  lands,  and  shall 
nave  such  allowances,  privileges  and  advantages  as  other  persons  admitted  to 
doubling  have. 

That  the  register  or  his  deputy,  or  any  of  his  clerics,  shall  not  make  forth 
any  particular  upon  any  survey,  but  upon  such  only  as  shall  be  first  allowed 
and  signed  by  the  surveyor^  general :  according  to  which  surveys  so  allowed 
and  signed,  particulars  shall  be  made,  and  not  otherwise. 

That  the  contractor^  or  any  of  them  shall  not  make  any  contract  upon  any 
particular,  but  such  only  as  shall  be  first  signed  by  the  register,  or  his  sworn 
deputy;  and  every  particular  so  made  and  signed  shall  be  a  good  and  sufficient 
warrant  to  the  contractors,  or  any  five  or  more  of  them,  to  contract  upon,  for 
the  sale  of  all  or  any  of  the  lands,  tenements,  hereditaments  and  other  things 
therein  comprised. 

That  the  contractors  or  any  five  or  more  of  them,  after  any  such  contract 
made  upon  any  such  particular  rated  and  signed  by  the  register  or  his  sworn 

deputy. 
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deputy,  shall  thereiipon  by* writing  tinder  their  hands,  to  be  subscribed  nnder  1649. 
such  particular,  attest  that  contract,  and  make  request,  and  give  warrant  to  the  ^^^f\^ 
trustees,  or  any  five  or  more  of  them,  to  draw  up  and  seal  conveyances  there* 
upon  to  the  purchasers  $  whereupon  the  register  or  his  deploy  (having  first 
entered  the  same,  and  all  proceedings  thereon)  shall  deliver  the  same  to  the 
trustees,  or  any  five  or  more  of  them,  who  are  hereby  authorized  to  make  and 
seal  conveyances  accordingly. 

That  the  said  trustees,  or  way  five  or  more  of  them,  shall  from  time  to  time^ 
by  writing  or  writings  under  their  hands  and  seals,  nominate  and  appoint  such 
and  so  many  receivers  as  they  shall  think  fit,  to  receive  the  rents,  issues  and 
profits  of  the  premises,  which  by  this  or  the  said  first  recited  act,  are  vested  or 
settled  in  the  said  trustees  and  their  heirs  -,  and  from  time  to  time  when  and  as 
oft  as  they  diall  think  fit,  remove  them  or  any  of  them,  and  nominate  and  ap- 
point others  in  their  stead  and  place ;  and  shall  take  of  eveiy  such  receiver,  sudi 
security  as  they  shall  think  fit,  for  payment  into  the  treasury,  of  so  much  as 
from  time  to  time  shall  be  received  by  every  of  those  receivers  respectively. 
And  the  said  trustees,  or  any  five  or  more  of  them,  are  hereby  authorized  to 
make  and  give  such  allowances  to  every  such  recover  for  his  service  therein, 
as  shall  be  allowed  of,  with  the  approbation  of  the  committee  of  obstructions, 
or  any  five  or  more  of  them,  and  /or  payment  thereof,  and  of  such  fees  and  air 
lowances  as  the  said  trustees,  or  any  five  or  more  of  them,  by  the  first  recited 
act,  are  authorized  to  give  or  make,  the  said  trustees,  or  any  five  or  more  of 
them,  are  hereby  authcnrized  from  time  to  time  to  make  warrants  under  their 
hands  to  the  treasurers,  or  any  two  of  them,  who  are  hereby  recjuired  and 
authorized,  out  of  the  monies  which  shall  be  paid  into  the  treasury,  to  pay  the 
same  accordingly :  And  that  the  said  trustees,  contractors,  treasurers  and  regis- 
ter, and  every  of  them  respectively,  and  all  others  whom  it  may  concern,  in 
relation  to  the  premises,  which  by  this,  or  by  the  said  first  recited  act,  are  vested 
or  settled  in  the  said  trustees  or  their  heirs,  shall  have  the  like  powers  and  au- 
thorities, and  are  in  all  things  not  hereby,  or  by  tl^  said  first  recited  act,  or 
such  other  acts  or  instructions  as  have  been  since  that  made,  otherwise  directed 
to  proceed  in  like  sort,  and  to  observe  the  like  rules  and  instructions  as  the 
trustees,  contractors,  treasurers,  register,  or  other  persons  for  or  concerning  the 
late  bishops'  lands,  have  or  may,  or  might  by  force  or  virtue  of  any  ordinance 
of  parliament  to  have^  do  or  observe  in  relation  to  those  lands. 

Passed  31st  July. 

Anno  1650.  c.  5.     [Scob.  p.  2.  11 1.]  1650. 

Further  Pravisum/or  Ministera  and  other  pious  Usei. 

WHEREAS  by  an  ordinance  of  parliament  of  the  ninth  of  October,  one 
.  thousand  six  hundred  forty  and  six,  intituled,  "  An  Ordinance  of  this  pre- 
sent Pariiament,  for  the  Abolishing  of  Archbishops  and  Bishops  within  the  King- 
dom of  England  and  Dominion  ^  Wales,  and  for  Settling  of  their  Lands  and 
Possessions  upon  Trustees,  for  the  Use  of  the  Commonwealth,"  the  parsonages 
appropriate,  tithes,  oblations,  obventions,  pensions,  portions  of  tithes,  parson- 
ages, vicarages,  churches,  chapels,  and  donatives  in  the  said  ordinance  men- 
tioned, are  among  other  things  in  the  said  ordinance  likewise  mentioned,  vested 
and  settled  in  the  trustees  in  the  said  ordinance  named,  their  heirs  and  assigns, 
nevertheless  subject  to  such  trust  and  confidence  as  the  parliament  should  ap- 
point and  declaie. 

And  whereas  by  an  act  of  this  present  parliament,  intituled  ''  An  Act  of  the 
Commons  of  England  in  Parliament  assembled,  for  the  Abolishing  of  Deans, 
Deans  and  Chapters,  Canons,  Prebends,  and  other  Officers  and  Titles  belong- 
ing to  any  Cathedral  or  Collegiate  Church  or  Chapel  within  England  and 
Wales,"  all  the  parsonages  appropriate,  tithes,  oblations,  obventions,  pensions, 
portions  of  tithes,  parsonages,  rectories,  vicarages,  churches,  chapels,  and  do- 
natives in  the  said  act  mentioned,  are  among  other  things  in  the  said  act  like- 
wise mentioned,  vested  and  settled  in  and  upon  the  trustees  named  in  the  said 
act,  their  heirs  and  assigns,  upon  such  trust  and  confidence  as  in  the  said  act  is 
contained. 

And 
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.1649.       ielM  and  their  bein,  bdcI  in  aU  things  tooching  the  same,  observe  and  patmit, 
and  have  the  benefit  of  these  instracdons  following }  (viz.) 

Insirtictumsfar  the  Tnutees. 

That  the  times  formerly  linuted,  and  now  near  elapsed,  for  bringing  in  of 
4he  monies  to  be  doubled  upon  the  credit  of  the  deans  and  chapters'  lands, 
«hall  be  enlarged,  and  have  oontinnance  nnto  the  last  day  of  August,  one 
thousand  six  hundred  and  forty-nine,  for  all  those  who  live  in  London,  or  within 
twenty  miles  distant  from  the  same,  and  unto  the  last  day  of  September  fol- 
lowing, for  all  others  of  this  nation,  or  resiant  therein. 

That  all  persons,  bodies  peptic  and  corporate,  whose  monies  advanced  for 
the  purchase  of  the  rd)els*  lands  in  Ireland,  are  admitted  to  be  doubled  upon 
the  credit  of  the  said  deans  and  chapters  luids,  who  have  or  shall  within  the 
time  hereby  before-limited,  double  die  same,  and  bring  in  their  monies,  shall 
have  allowance  for  the  same  after  the  rate  of  eight  pounds  per  cenhm  per 
iumum,  from  the  time  of  their  first  advance  ihataf,  and  shall  have  their  billa 
cast  up  accprdin^y. 

That  the  receipt  or  certificate  of  the  high  sherifis  of  the  several  ooonties  and 
citite,  who  by  the  act  for  the  speedy  reducing  of  the  rebeb  in  Irdand  were 
authorized  to  receive  monies  advanced  in  thehr  respective  counties,  fbr  po^ 
chase  of  the  said  rebels  lands,  and  to  give  receipts  fbr  the  same ;  as  likevnae 
the  receipt  or  certificate  of  the  treasurers  at  Grocers-hall,  London,  fbr  moniea 
advanced  and  paid  into  their  treasury,  upon  the  purchase  of  the  said  rebels 
lands,  or  any  two  of  them,  shall  be  a  warrant  to  the  said  trustees  to  admit  to 
double  upoiy,  in  like  manner  as  the  receipts  or  certificates  of  the  treasurers  of 
those  monies  at  Guildhall,  or  the  survivor  of  them,  are  directed  or  intended 
to  be. 

That  all  such  merchant-strangers,  mariners,  and  others,  who  advanced 
monies  for  the  relief  and  preservation  of  Ireland,  and  paid  the  same  in  to  the 
chamber  of  London,  in  the  year  one  thousand  six  hundred  and  forty-two,  and 
their  assigns  brinjring  unto  the  siud  trustees  a  receipt  or  certificate  for  the  same 
Under  the  hand  of  the  chamberiain  of  Lcmdon,  or  his  deputy  for  the  time  being, 
shall  be  and  hereby  is  admitted  to  double  the  same,  with  interest  thereof,  upon 
the  credit  of  the  said  deans  and  chapters  lands,  and  shall  have  such  allowances 
of  interest,  and  the  like  privileges  and  advantages  as  any  others  admitted  to 
double,  have  or  ought  to  have. 

That  all  such  persons  who  raised  or  furnished  any  horse,  with  or  without 
furniture^  for  the  preservation  of  Uie  city  of  London,  which  were  listed  and 
valued  by  Commissary  Thomas  Walker,  and  afiterwards  sent  out  into  the  pub* 
lie  service,  and  there  contmued  or  lost,  and  not  returned  to  the  owners,  shall 
by  themsdves  or  their  assigns,  upon  producing  to  the  said  trustees,  a  certificate 
thereof  under  the  hand  of  the  colonel  or  major  of  the  regiment,  or  captain  or 
other  chief  officer  of  the  troop  wherein  the  said  horses  were  abroad  in  the 
public  serviee,  be  admitted  to  double  the  monies  at  which  the  said  horses  and 
furniture  wev^  valued  by  the  said  commissary,  as  monies  owing  upon  the 
puUic  faith,  upon  the  credit  of  the  said  deans  and  chapters  lan£,  and  shall 
nave  such  allowances,  privileges  and  advantages  as  other  persons  admitted  to 
doubling  have. 

That  the  register  or  his  deputy,  or  any  of  his  clerks,  shall  not  make  forth 
any  particular  upon  any  survey,  but  upon  such  only  as  shall  be  first  allowed 
and  signed  by  the  surveyor-  general :  according  to  which  surveys  so  allowed 
and  signed,  particulars  shall  be  made,  and  not  otherwise. 

That  the  contractors  or  any  of  them  shall  not  make  any  contract  upon  any 
particular,  but  such  only  as  shall  be  first  signed  by  the  register,  or  his  sworn 
deputy;  and  every  particular  so  made  and  sig^oed  shall  be  a  good  and  sufficient 
warrant  to  the  contractors,  or  any  five  or  more  of  them,  to  contract  upon,  for 
the  sale  of  all  or  any  of  the  lands,  tenements,  hereditaments  and  other  things 
therein  comprised. 

That  the  contractors  or  any  five  or  more  of  them,  after  any  such  contract 
made  upon  any  such  particular  rated  and  signed  by  the  register  or  his  sw<x'n 

deputy. 
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dcjpatf,  shall  theieapon  by 'writing  ttnder  their  hands,  to  be  mbscribed  mnder  1649. 
such  particular,  attest  that  contract,  and  make  request,  and  give  warrant  to  the  ^^f\^m^ 
trustees,  or  any  five  or  more  of  them,  to  draw  up  and  seal  conveyances  there- 
upon to  the  purchasers ;  whereupon  the  register  or  his  deploy  (haying  first 
entered  the  same,  and  all  proceedmgs  thereon)  shall  deliver  the  same  to  the 
trustees,  or  any  five  or  more  of  them,  who  are  hereby  authorized  to  make  and 
seal  conveyances  accordingly. 

That  the  said  trustees,  or  any  five  or  more  of  them,  shall  from  time  to  time, 
by  writing  or  writings  under  their  hands  and  seals,  nominate  and  appoint  such 
and  so  many  receivers  as  they  shall  think  fit,  to  receive  the  rents,  issues  and 
profits  of  the  premises,  which  by  this  or  the  said  first  recited  act,  are  vested  or 
settled  in  Ae  said  trostees  and  their  heirs ;  and  from  time  to  time  when  and  as 
oft  as  they  shall  think  fit,  remove  them  or  any  of  them,  and  nominate  and  ap- 
point others  in  their  stead  and  place  ^  and  shall  take  of  every  such  receiver,  sndi 
security  as  they  shall  think  fit,  for  payment  into  the  treasury,  of  so  much  as 
from  time  to  time  shall  be  received  by  every  of  those  receivers  respectively. 
And  the  said  trustees,  or  any  five  or  more  of  them,  are  hereby  authorized  to 
make  and  give  such  allowances  to  every  such  recdver  for  his  service  therein, 
as  shall  be  allowed  of,  with  the  approbation  of  the  committee  of  obstructions, 
or  any  five  or  more  of  them,  and  /or  payment  thereof,  and  of  such  fees  and  air 
lowances  as  the  said  trustees,  or  any  five  or  more  of  them,  by  the  first  recited 
act,  are  authorized  to  give  or  make,  the  said  trustees,  or  any  five  or  more  of 
them,  are  hereby  authorized  from  time  to  time  to  make  warrants  under  their 
hands  to  the  treasurers,  or  any  two  of  them,  who  are  hereby  required  and 
authorized,  out  of  the  monies  which  shall  be  paid  into  the  treasury,  to  pay  the 
same  accordingly :  And  that  the  said  trustees,  contractors,  treasurers  and  regis* 
ter,  and  every  of  them  respectively,  and  all  others  whom  it  may  concern,  in 
relation  to  the  premises,  which  by  this,  or  by  the  said  first  recited  act,  are  vested 
or  settled  in  the  said  trustees  or  their  heirs,  shall  have  the  like  powers  and  au- 
thorities, and  are  in  all  things  not  hereby,  or  by  tl^e  said  first  recited  act,  or 
such  other  acts  or  instructions  as  have  been  since  that  made,  otherwise  directed 
to  proceed  in  like  sort,  and  to  observe  the  like  rules  and  instructions  as  the 
trustees,  contractors,  treasurers,  register,  or  other  persons  for  or  concerning  the 
late  bishops*  lands,  have  or  may,  or  might  by  force  or  virtue  of  any  ordinance 
of  parliament  to  have,  do  or  observe  in  relation  to  those  lands. 

Passed  3 1st  July. 

Anno  1650.  c.  5.     [Scob.  p.  2.  111.]  1650. 

Further  Praoigum  for  Ministers  md  other  pious  Uses. 
T^HEREAS  by  an  ordinance  of  parliament  of  the  ninth  of  October,  one 
^  T  thousand  six  hundred  forty  and  six,  intituled,  ^'  An  Ordinance  of  this  pre- 
sent Parliament,  for  the  Abolishing  of  Archbishops  and  Bishops  within  the  King- 
dom of  England  and  IX>niinion  d[  Wales,  and  for  Settling  of  their  Lands  and 
Possessions  upon  Trustees,  for  the  Use  of  the  Commonwodth,"  the  parsonages 
appropriate,  tithes,  oblations,  obventions,  pensions,  portions  of  tithes,  parson- 
ages, vicarages,  churches,  chi4)els,  and  donatives  in  the  said  ordinance  men- 
tioned, are  among  other  things  in  the  said  ordinance  likewise  mentioned,  vested 
and  settled  in  the  trustees  in  the  said  ordinance  named,  their  heirs  and  assigns, 
neverdieless  subject  to  sodi  trust  and  confidence  as  the  parliament  should  ap- 
point and  declare. 

And  whereas  by  an  act  of  this  present  parliament,  intituled  "  An  Act  of  the 
Commons  of  England  in  Parliament  assembled,  for  the  Abolishing  of  Deans, 
Deans  and  Chapters,  Canons,  Prebends,  and  other  Officers  and  Titles  belong- 
ing to  any  Cathedral  or  Collegiate  Church  or  Chapel  within  England  and 
Wales,"  all  the  parsonages  appropriate,  tithes,  oblations,  obventions,  pensions, 
portions  of  tithes,  parsonages,  rectories,  vicarages,  churches,  chapels,  and  do- 
natives in  the  said  act  mentioned,  are  among  other  things  in  the  said  act  like- 
wise mentioned,  vested  and  settled  in  and  upon  the  trustees  named  in  the  said 
act,  their  heirs  and  assigns,  upon  such  trust  and  confidence  as  in  the  said  act  is 
eontained. 

And 
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And  whereas  by  an  act  of  this  present  pariiament,  intitoled  "An  Act,  with 

further  Instructions  to  the  Trustees,  Contractors,  Treasurers,  and  Register,  for 

the  Sale  of  the  Lands  and  Possessions  of  the  late  Deans,  Sub-Deans,  Deans  and 

Chapters,  8cc.  ^nd   for  the  better  and  more  speedy  exiecution  of  the  former 

Acts,  Ordinances,  and  Instructions  made  concerning  the  same,"  all  rectories, 

parsonages,  vicarages,  and  tithes  in  the  said  act  mentioned,  are,  amongst  other 

things  in  the  said  act  also  mentioned,  vested  and  settled   iii  and  upon  the 

trustees  in  the  said  act  named,  their  heirs  and  assigns,  upon  such  trust  and 

confidence  as  in  the  said  act  is  contained. 

Possession  of  And  whereas,  by  an  act  of  this  present  paiiiament,  intituled  '^  An  Act  for 

parsonages  ap-    piovidiug  Maintenance  for  preaching  Ministers,  and  other  pious  Uses,*'  all  tithes 

propriate,  tithes,  appropriate,  ob^ons,  obventions,   pensions,  portions  of  tithes  appropriate, 

o4tertngB,  fee-farm  rents  issuing  out  of  tithes  m  the  said  act  mentioned,  are 
settled  and  vested  from  and  after  the  sixth  day  of  January,  in  the  year  one  thou- 
sand  six  hundred  forty  and  nine,  in  and  upon  Sir  Henry  Holcroft,  knight,  and 
other  the  trustees  in  the  said  act  named,  in  such  manner  and  upon  such  trust 
and  confiden6e  as  in  the  said  act  is  contained :  Now  to  the  end  that  the  afore- 
said trustees  in  tlie  said  last  recited  act  named,  may  proceed  effectually  to  put 
in  execution  the  trust  in  them  reposed  by  the  said  act,  and  by  this  present  act, 
and  that  a  just  and  speedy  distribution  may  be  made  of  the  premises,  for  the 
maintenance  of  a  preaching  ministry,  and  other  the  pious  uses  in  this  and  the 
said  former  acts  specified ;  Be  it  enacted,  ordained,  and  declared  by  this  pre- 
sent pariiament,  and  by  the  authority  thereof,  that  the  trustees  named  in  the 
aforesaid  ordinance  of  the  ninth  of  October,  one  thousand  six  hundred  forty 
and  six,  and  the  trustees  named  in  the  aforesaid  act  for  the  abolishing  of  deans, 
deans  and  chapters,  &cc.  and  in  the  said  act,  with  further  instructions  to  the 
said  trustees,  contractors,  treasurers  and  register,  for  the  sale  of  the  «dd  lands 
and  possessions  of  the  said  late  deans,  deans  and  chapters,  &c.  shall  be,  and  are 
hereby,  and  by  the  authority  of  this  present  pariiament,  finom  the  sixth  of 
January,  one  thousand  six  hundred  forty  and  nine,  devested  of  the  possession, 
seisin,  fee  and  inheritance  of  all  and  every  the  said  parsonages  appropriate, 
tithes,  oblations,  obventions,  pensions,  portions  of  tithes  appropriate,  vionrages, 
churches,  chapels,  donatives,  and  fee-farm  rents,  issuing  out  of  parsonages, 
vicarages,  and  tithes  in  the  aforesaid  ordinance  and  acts  mentioned  or  con- 
tained, and  hereby  be  and  are  discharged  of  all  and  every  trust  of  and  concern- 
ing the  same :  And  that  the  said  Sir  Henry  Holcroft,  knight.  Sir  John  Thorow- 
good,  of  Kensington,  knight,  William  Steel,  esquire,  recorder  of  the  city  of 
London,  John  Cook,  esquire,  Francis  West,  esquire,  lieutenant  of  the  Tower, 
Henry  Danvers,  esquire,  John  Brown,  esquire,  G«»ige  Cooper,  esquire,  Mr. 
Richard  Read,  Mr.  Richard  Yong,  William  Skinner,  esquire,  Nichols  Martin, 
esquire,  and  Mr.  John  Pocock,  trustees  named  in  the  aforesaid  act  for  providing 
maintenance  for  preaching  ministers,  &c.  their  heirs  and  assigns,  ana  the  sur- 
vivors and  survivor  of  them  and  their  heirs,  shall  stand  and  be  seised  of  all  ap- 
propriations, tithes  appropriate,  donatives,  oblations,  obventions,  pensions,  por- 
tions of  tithes,  glebes  appropriate,  and  fee*farm  and  other  rents  issuing  out  of  par- 
sonages, vicarage  or  tithes  of  or  belonging  to  the  said  archbishops  and  bishops,  or 
to  any  deans,  sub-deans,  deans  and  chapters,  archdeacon,  prior,  chancellor,  commis- 
sary, chanter,  sub-chanter,  treasurer,  sub-treasurer,  suecenter;  preoenter,  sacrist, 
prd}end,  canons,  canons  resident  or  non-resident,  petty  canons,  vicars  choral, 
choristers,  old  vicars  and  new,  or  any  other  officer  or  person  of  or  belonging  to  the 
said  hierarchy,  with  their  and  every  of  their  rights,  members  and  appurtenances, 
or  which  they  or  any  of  them  had,  held  or  eiyoyed,  or  ought  to  have  had,  held, 
or  enjoyed  in  right  of  his  or  their  said  dignity,  office,  function  or  employment,  at 
any  time  by  the  space  often  years  before  the  beginning  of  this  present  parlia- 
ment, or  at  any  time  since  the  said  former  ordinance  or  acts,  or  any  thing  therein 
contained,  or  any  other  act  or  ordinance  of  parliament  to  the  .contrary  notwith- 
standing :  Nevertheless,  upon  trust  and  confidence,  and  to  the  end,  intent,  and 
purpose,  that  the  said  Sir  Henry  Holcroft,  Sir  John  Thorowgood,  William 
Steel,  John  Cook,  Francis  West,  Henry  Danvers,  John  Brown,  George  Cooper, 
Richard  Read,  Richard  Yong,  William  Skinner,  Nicholas  Martin,  and  John 

Pocock, 
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Poeock,  or  any  Ave  or  more  of  tbem^  their  heirs  aod  asaigiw,  and  the  rarviTanf 
aod  survivor  of  them  and  their  heurs,  shall  and  do  tmlil  the  foar^-and-twentieth 
day  of  June^  which  shall  be  in  the  year  one  thousand  six  handled  and  €fty,  pay 
and  supply  out  of  the  renta^  issues,  and  profits  that  shall  arise  out  of  the  pre- 
mises for  the  maintenance  of  preaching  ministen,  the  advancement  of  learning, 
and  other  pious  uses  in  Enpand  and  Wales,  and  the  town  of  Berwick,  such  Allowances  to 
augmentations  and  allowances  as  have  been  made,  settled,  and  confirmed  by  preaching  mi- 
ordinance  or  order  of  parliament)  and  afterwards  such  allowances  and  aug-  inters- 
mentations  as  have  been  made  or  confirmed  by  authority  derived  from  the 
parliament ;  and  shall  from  and  after  the  said  four-and-twentieth  day  of  June, 
one  thousand  six  hundred  and  fifty,  pay  and  satisfy  such  augmentations  and 
allowances  as  shall  be  made,  settled,  or  confirmed  by  the  parliament,  or  autho- 
rity derived  from  them,  according  to  such  directions  and  instruetions  as  they 
shall  from  time  to  time  have  and  receive  from  the  parliament,  or  authority 
derived  frxnn  them  as  aforesaid. 

And  be  it  further  enacted  and  ordained,  that  the  said  Sir  Henry  H<dcroft,  Leases. 
and  the  rest  of  the  aforesaid  trustees,  in  whom  the  premises  are  hereby  vested 
as  aforesaid,  or  any  Bye  or  more  of  them,  shall  and  may,  and  are  hereby  en- 
abled from  time  to  time,  to  make  lease  or  leases  by  deed  indented  of  the  pre- 
mises, or  any  part  thereof,  which  shall  not  exceed  the  term  of  six  years  from 
the  day  of  the  date  of  the  said  lease  or  leases  in  possession,  and  not  in  reversion 
or  remainder ;  and  reserving  upon  such  lease  and  leases  of  the  premises,  a 
reasonable  yearly  rent  and  rents  for  the  same ;  for  which  end  the  said  trustees, 
or  any  five  or  more  of  them,  are  hereby  authorized  to  nominate  and  appoint 
under  their  hands  and  seals,  when  they  shall  see  cause,  such  person  and  persons 
as  they  or  any  five  or  more  of  them  shall  think  meet,  to  be  sub-ocimmissloners 
in  the  respective  counties  of  England  and  Wales,  who  shall  and  may,  and  are 
hereby  authorized  to  contract  for,  set  and  let  the  premises,  or  any  part  thereof, 
for  one  or  more  years,  not  exceeding  seven  years  in  possession,  according  to 
such  instructions  as  they  shall  from  time  to  time  receive  in  writing  from  the 
said  trustees,  or  any  five  or  more  of  them. 

And  be  it  further  enacted  and  ordained  by  the  authority  aforesaid,  that  all  l^^  to  be 
and  eveiy  such  lease,  leases  or  grants,' made  of  any  of  the  premises  bv  the  said  8^^ '"  **^* 
trustees,  or  any  five  or  more  of  them,  shall  be  good  and  e£»ctual  in  law,  to  all 
intents  and  purposes ;  and  that  all  and  every  lessee  and  tenant  of  the  premises, 
or  any  part  thereof,  his  executors,  administrators,  and  assigns,  shall  have,  hold, 
and  enjoy  the  premises  that  shall  be  to  him  or  them  let  and  granted  as  afore^ 
said,  discharged  of  all  trusts  and  accounts  whereunto  the  said  trustees  are  or 
may  be  liable,  by  virtue  of  this  or  the  aforesaid  act  for  maintenance  of 
ministers;  and  all  suits  and  questions  that  may  arise,  or  be  moved,  upon  pre- 
tence of  letting  at  under  values,  and  all  other  claims  and  demands  whatsoever, 
and  of  all  incumbrances  made  by  the  said  trustees,  or  by  any  claiming  under 
them  or  any  of  them  ;  and  that  the  said  premises  shall  not  be  liable  unto,  but 
stand,  and  shall  be  fiee  and  discharged  of  and  from  all  manner  of  statutes, 
judgments,  recognizances,  dowers,  jointures,  and  other  acts  and  incumbrances 
whatsoever,  had,  made,  done,  or  suftiered,  (h*  to  be  had,  made,  done,  or  suflfered, 
by,  from,  or  under  the  said  trustees,  or  any  of  them,  other  than  such  leases  as 
shall  be  by  them,  or  any  five  or  more  of  them,  made  as  aforesaid,  according  to 
the  intent  of  this  act. 

And  to  the  end  that  two  thousand  pounds  a-year  given  for  the  increase  of  2000  /.  per  ann, 
the  maintenance  of  the  masters  and  heads  of  houses  in  the  respective  universi-  totheiuastera 
ties  within  this  nation,  by  the  said  act,  intituled,  **  An  Act  for  providing  i'"u,^g^\h^ 
Maintenance  for  preaching  Ministers,  and  other  pious  Uses,*'  be  distributed  Universities, 
according  to  the  mtent  of  the  said  act ;  be  it  enacted  and  ordained,  that  the 
said  trustees,  or  any  five  or  more  of  them,  do  and  shall  from  time  to  time  pay 
out  the  said  two  thousand  pounds  a-year  for  the  ends  aforesaid,  according  to 
such  orders  and  prpportions  as  they  shall  receive  from  the  committee   of 
parliament  for  regulating  the  said  universities }  in  which  the  said  committee 
are  to  have  regard  unto  the  number  of  houses  of  learning  in  each  university, 
that  are  fit  to  have  an  increase  of  maintenance,  and  to  make  an  assignment  of 

maintenance 
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Margaret  lec- 
turer of  Oxford. 


Arrears  of  rent 
of  parsonages 
appropriate, 
tithes,  &c« 


Surveys  of  ap- 
propriations and 
tithes  to  be 
transmitted  to 
the  trustees,  and 
verified  bj  the 
oaths  of  the 
registers  and 
deputies. 
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maintenance  tinto  them  accordingly  ^  provided  it  do  not  exceed  one  hundred 
pounds  per  annum  to  any  one  of  them. 

And  be  it  further  enacted,  that  the  said  trustees,  or  any  five  or  more  of  them^ 
and  the  survivors  and  survivor  of  them,  do  and  shall  pay  unto  the  Margaret 
lecturer  of  Oxford,  for  the  time  being,  out  of  the  present  rents,  issues,  and 
profits  of  the  premises,  vested  in  them  the  said  trustees,  fourscore  pounds  per 
anman,  half  yearly,  for  the  maintenance  of  the  divinity  lecture,  commonly 
called  the  Margaret  Lecture,  in  lieu  and  satisfaction  of  a  dividend  the  said 
lecturer  had  as  prebend  of  the  cathedral  church  of  Worcester. 

And  be  it  further  enacted  and  ordained,  that  the  said  trustees,  or  any  five  or 
more  of  them  shall  stand  and  be  possessed  of,  and  are  hereby,  and  by  authority 
of  this  present  parliament  authorized  and  appointed  to  collect,  gather,  and 
receive,  levy  and  recover,  or  cause  to  be  collected,  gathered,  received,  levied 
and  recovered,  all  arrears  of  all  rents,  sum  and  sums  of  money,  and  other  profits 
vrhatsoever  reserved,  issuing  or  payable  out  of  such  of  the  aforesaid  parsonages 
appropriate,  tithes  and  premises  which  were  vested  in  the  trustees,  mentioned 
in  the  aforesaid  ordinance  of  the  ninth  of  October,  one  thousand  six  hundred 
and  forty-six,,  and  became  due  since  the  first  day  of  December,  one  thousand 
six  hundred  and  forty-one,  until  the  said  ninth  day  of  October,  one  thousand 
six  hundred  and  forty-six ,  and  out  of  all  parsonages  appropriate,  tithes,  or 
any  other  the  premises  vested  in  the  trustees  mentioned  m  the  aforesaid  act, 
for  the  abolishing  of  deans,  deans  and  chapters,  &c.  and  becoming  due  since 
the  said  first  day  of  December,  one  thousand  six  hundred  and  forty-one,  until 
the  nine-and- twentieth  day  of  March,  one  thousand  six  hundred  and  fifty, 
which  are  remaining  in  the  hands  of  any  tenant,  possessor,  or  occupier  of  the 
said  parsonages  and  premises,  or  of  any  treasurer,  collector  or  receiver  thereof, 
or  or  any  other  person  or  persons  whatsoever,  and  not  already  particularly  dis- 
posed of  by  the  parliament,  or  authority  derived  from  them ;  and  that  they  the 
said  trustees,  or  any  five  or  more  of  them,  shall  and  may  by  action,  distress, 
information,  or  by  any  other  lawful  ways  and  means  whatsoever,  sue  for^ 
recover,  and  receive  the  said  arrears,  as  if  they  were  lawful  and  rightful  owners 
thereof  ^  and  call  to  an  account  all  treasurers,  collectors,  and  receivers  thereof, 
or  of  any  part  thereof,  upon  trust  and  confidence,  and  to  the  end,  intent,  and 
purpose,  that  they  the  said  trustees,  or  any  five  or  more  of  them,  shall  and  may, 
and  they  are  hereby  appointed  and  required  to  dispose  thereof,  for  and  towards 
the  relief,  maintenance,  and  support  of  such  late  oishops,  deans,  prebendaries, 
singing  men,  choristers,  and  other  members,  officers,  and  persons  destitute  of 
maintenance,  whose  respective  offices,  places,  and  livelihoods  are  by  the  afore- 
said ordinance  or  act,  or  any  pursuant  ordinance  or  act  of  parUament,  taken 
away  and  abolished ;  distributing  and  apportioning  the  same,  according  to  the 
wants  and  necessities  of  such  persons,  to  whom  the  said  disposition  shall  be 
made  as  aforesaid,  and  according  to  such  further  directions  as  they  shall  receive 
from  the  parliament,  or  authority  derived  from  them. 

And  be  it  further  enacted  and  ordained  by  the  authority  aforesaid,  that  the 
trustees  appointed  by  the  aforesaid  ordinance  for  the  sale  of  bishops  lands,  and 
the  trustees  appointed  by  the  aforesaid  acts  for  the  sale  of  deans  and  chapters 
lands,  &CC.  or  any  five  or  more  of  them  respectively,  or  the  respective  registers 
appointed  by  any  ordinance  or  act  of  parliament  for  the  sale  of  the  said  lands 
respectively,  or  their  deputies,  do  upon  the  order  of  any  five  or  more  of  the  said 
trustees  in  this  act  mentioned,  deliver  unto  them  the  said  trustees,  or  any  five 
or  more  of  them,  all  deeds,  charters,  evidences,  and  writings  concerning  the  pre- 
mises only  3  and  the  said  registers  and  their  deputies  respectively  shaU  transmit  the 
particular  surveys  of  the  aforesaid  appropriations,  tithes,  and  premises,  to  them 
returned,  or  remaining  with  them  respectively,  or  which  shall  be  hereafter 
returned  to  them  or  any  of  them  respectively,  or  true  copies  under  the  hands  of 
the  respective  registers  or  their  deputies,  of  such  surveys  as  are  or  shall  not 
be  distinctly  returned,  and  severed  from  the  particulars  of  other  the  lauds  and 
revenues  by  them  the  said  trustees  respectively  sold  or  to  be  sold,  unto  the 
aforesaid  trustees,  in  whom  the  aforesaid  appropriations  and  premises  are  hereby 
vested,  or  any  five  or  more  of  them ;  which  surveys  and  copies  respectively, 

shall 
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shall  be  deliviered  in  upon  the  oaths  of  the.  said  registers  or  their  deputies  re- 
spectively,  to  be  the  surveys  which  were  returned^  or  true  copies  thei^eof ;  and 
which  oath  the  said  trustees,  or  any  three  or  more  of  them,  have  hereby  power 
to  administer  in  such  cases  as  they  shall  think  fit. 

And  be  it  further  enacted  and  ordained,  that  the  said  trustees,  or  any  five  or  Trearorers,  le- 
more  of  them,  shall  and  may  from  time  to  time  under  their  hands  and  seals,  cevren,  and  col- 
nominate  and  appoint,  and  place  and  displace  such  person  and  persons  to  be  '^^^'^* 
treasurers,  receivers,  and  collectors  of  all  rents,  issues,  and  profits  that  shall 
arise  out  of  any  of  the  premises  vested  in  them  the  said  trustees  by  virtue  d 
this  or  the  aforesaid  act,  intituled,  "  An  Act  for  providing  Maintenance  for 
preaching  Ministers,  and  other  pious  Uses  j"  and  also  such  other  officers  as 
they,  or  any  ^ve  or  more  of  them,  shall  think  fit  and  necessary  to  carry  on  the 
said  service,  and  to  allow  and  pay  unto  the  said  respective  treasurers,  re- 
ceivers, and  other  officers  employed  by  them  out  of  the  profits  and  revenues  in 
them  vested,  such  fees  and  salaries  as  shall  be  allowed  of  by  the  parliament, 
or  authority  derived  from  them :  and  that  they  the  said  trustees,  or  any  five  or 
more  of  them,  shall  and  may  defray  such  incident  charges  and  expenses  as 
shall  be  necessary  for  the  due  execution  of  the  premises,  out  of  the  said  rents 
and  revenues  as  aforesaid,  and  shall  be  allowed  by  the  parliament,  or  authority 
derived  from  them. 

And  to  the  end  that  a  just  and  true  account  of  the  premises  may  from  time  Procewoatof  ' 
to  time  be  g^ven  and  kept,  the  said  trustees,  or  any  B^e  or  more  of  them,  are  the  Exchequer 
hereby  authorized,  if  they  shall  see  cause,  to  call  dl  treasurers,  receivers,  and  i^JJJJJ*^* 
collectors,  and  other  persons  employed  by  them  for  receiving  the  said  rents,  fenders* 
revenues,  and  premises  hereby,  or  by  the  aforesaid  act,  for  providing  main-* 
tenance  for  preaching  ministers,  vested  in  them  or  any  part  thereof,  to  an 
account  upon  oath,  which  oath  they  the  said  trustees,  or  any  three  or  more  of 
them,  are  hereby  enabled  to  administer  ^  and  the  said  parties  accounts  there- 
upon to  examine  and  state,  and  upon  clearing  thereof,  to  give  such  person  and 
persons  a  full  discharge  for  the  same  :  and  if  any  treasurer,  receiver,  or  col- 
lector of  the  said  arrears  and  premises,  or  any  part  thereof,  shaH  r^use  to  give 
an  account  to  the  said  trustees,  or  any  three  or  more  of  them,  or  shall  refuse  to 
pay  nnto  them  such  monies  as  shall  appear  upon  account,  or  otherwise  to  be 
in  his  or  their  hands,  that  then  in  both  the  sqid  cases  the  said  trustees,  or  any 
five  or  more  of  them,  shall  and  may,  under  their  hands  and  seals,  certify  the 
name  or  names  of  the  person  or  persons  so  refusing  as  aforesaid,  to  the  barons 
of  the  exchequer  3  which  said  certificate  shall  be  a  sufficient  warrant  for  the 
said  barons  to  issue  out  process }  and  the  said  barons  are  hereby  thereupon 
required  to  issue  out  process,  and  proceed  against  such  offenders,  as  they  do 
against  other  receivers  of  the  public  revenue  in  the  like  cases. 

And  be  it  further  enacted,  Uiat  if  any  action  or  suit  shall  be  brought  or  pro- 
secuted against  the  present  trustees,  or  any  of  them,  or  against  any  person  or 
persons  doing  or  performing  any  thing,  by,  from,  or  under  them,  for  or  by 
reason  of  any  act  or  thing  done  in  execution  of  this  act,  or  the  said  act,  in- 
tituled, ''An  Act  for  providing  Maintenance  for  preaching  Ministers,  or  other 
Eious  Uses ;"  or  of  any  other  act  or  instructions  made,  or  hereafter  to  be  made 
y  authority  of  parliament,  that  they  and  every  of  them  shall  and  may  in  such 
case  plead  the  general  issue,  and  give  this  or  the  aforesaid  acts,  or  either  of 
them,  or  any  future  act  or  instructions  to  be  given  by  authority  of  parliament, 
in  evidence;  and  if  judgment  pass  against  the  parties  complaining  or  pro- 
secuting in  any  such  action  or  suit,  or  that  they  be  nonsuited,  or  sufter  any 
discontinuance,  that  in  eveiy  such  case  the  parties  defendants  and  prosecuted, 
shall  have  and  recover  double  costs,  to  be  awarded  by  the  judge  or  judges  of 
the  court  where  such  action  or  suit  shall  be  depending. 

And  to  the  end  that  there  may  be  a  due  and  just  distribution  of  the  afore-  Committee  for 
said  rents  and  revenues  for  the  maintenance  of  preaching  ministers  and  other  regulating  the 
the  pious  uses  hereby,  and  by  the  aforesaid  act,  mtituled,  *'  An  Act  for  Main-  *" ^^^^Sm"* 
tenance  of  preaching  Ministers,  and  other  pious  Uses,**  intended ;  be  it  further  mipiatory^ 
enacted  and  ordained,  that  the  committee  for  regulating  the  universities  of 
Oxford  and  Cambridge,  shall  be,  and  are  hereby  appointed  a  committee  to 
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and  sarvivor  of  them  and  their  heirs>  stand  seised  of  all  appropriations^  tithes 
appropriate,  donatives,  oblations,  obventions,  pensions,  portions  of  tithes,  glebes 
appropriate,  and  fee-farm,  and  other  rents  issuing  out  o£  parsonages,  Ticaniges 
or  tithes  of  or  belonging  to  the  said  archbishops  and  bishops,  or  to  any  deans^ 
sub-deans,  deans  and  chapters,  archdeacon,  prior,  chancellor,  commissary, 
chanter,  sub-chanter,  treasurer,  sub- treasurer,  succeater,  precenter,  sacristy 
prebend,  canons,  canons  resident  or  non-resident,  petty  canons,  vicars,  chorals, 
choristers,  old  vicars  and  new,  or  any  other  officer  or  person  of  or  bebnging  to 
the  said  hierarchy,  with  their  and  every  of  their  rights,  members  and  apparte-* 
nances,  or  which  they  or  any  of  them  had,  held  or  enjoyed,  or  ought  to  have 
had,  held,  or  enjoyed,  in  right  of  his  or  their  said  dignity,  office,  function  or 
employment  at  any  time  by  the  space  of  ten  years  before  die  beghming  of  this 
present  parliament,  or  at  any  time  since. 

And  whereas  since  •  the  passing  of  the  said  ordinance  and  acts  of  parlia-* 
menty  some  doubts  and  questions  have  been  made  and  risen,  whether  any  ma- 
nors of  rectories,  messuages,  tenements,  glebe  lands,  pastures,  meadows^ 
marshes,  and  fee-farm  rents  issuing  out  of  manors  or  rectories.  Jointly  or  seve- 
rally charged  therewith,  lately  appertaining  to  any  late  archbuhop,  bishop, 
dean,  dean  and  chapter,  prebend,  or  any  other  person  or  persons,  or  oodles  po* 
litic,  formerly  mentioned  in  the  said  ordinance  or  acts  of  parlianwnt  to  be 
abolished,  may  be  contracted  for  and  conveyed  by  the  contractors  and  trustees 
respectively,  in  the  said  ordinance  and  first  recited  act  of  parliament  named  : 
for  the  better  avoiding  of  all  scruples  and  questions  that  may  arise  by  colour  of 
the  general  words  in  the  said  ordinance  and  acts  of  parliament,  the  parliament 
does  now  enact  and  declare,  and  be  it  by  authority  of  this  present  parliament 
enacted  and  declared,  that  all  manors  of  rectories  impropriate,  messuages,  te- 
nements, glebe-lands,  pastures,  meadows,  marshes,  belonging  to  any  rectoiy 
impropriate,  and  fee-farm  rents,  issuing  out  of  manors  in  rectories  impropriate, 
jointly  or  severally  charged  therewith,  late  belonging,  or  appertaining,  or 
reputed  and  taken  to  be  belonging  or  appertaining  to  any  rectory  unpro- 
priate,  parsonage,  church,  chapel,  or  donative,  lately  appertaining  or  belong- 
ing, or  reputed  and  taken  to  be  belonging  or  appertaining  to  any  late  arch- 
bishop, bishop,  dean,  dean  and  chapter,  prebend,  or  other  person  or  persons, 
or  bodies  politic,  mentioned  in  the  said  ordinance  and  acts  of  paniament 
to  be  abolbhed,  in  right  of  his  or  their  said  office  or  function,  shall  oe,  and  are 
hereby  settled  in  the  full  seisin  and  possession  of  the  respective  trustees  in  the 
said  recited  ordinance  and  first  recited  act  of  pariiament,  their  heirs  and  as- 
signs, and  not  in  the  seisin  or  possession  of  the  said  Sir  Henry  Holcroft,  and 
the  other  trustees,  their  heirs  or  assigns  in  the  said  last  recited  act  of  pariia- 
ment mentioned,  nor  subject  to  the  trusts  and  uses  in  the  said  last  recited  act 
mentioned :  and  the  respective  trustees  in  the  said  ordinance  and  first  recited 
act  named,  their  heirs  and  assigns,  shall  be,  and  by  authority  of  this  present 
parliament  are  declared  to  be  in  the  full  seisin  and  possession  of  the  said  ma- 
nors of  rectories,  messuages,  tenements,  glebe-lands,  and  all  pastures,  meadows^ 
fee-farm  rents  issuing  out  of  manors  or  rectories,  jointly  or  severally  charged 
therewith,  and  marshes  abovesaid,  for  the  use  of^the  commonwealth,  freed, 
acquitted  and  discharged  of  and  from  the  payment  of  tithes,  as  fully  as  the  said 
archbishops,  bishops,  deans,  deans  and  chapters,  and  other  the  persons  above- 
said  did  bold  the  same  at  any  time  during  the  time  of  ten  years  before  the  be- 
ginning of  this  present  parliament  $  and  of  and  from  all  and  every  trust  and 
trusts  in  the  said  ordinance,  acts,  or  any  or  dther  of  them  declared  and  ap- 
pointed :  and  the  said  respective  contractors  and  trustees,  or  any  ^vc  or  more 
of  them  respectively,  shall  and  may,  and  are  hereby  required  and  authorized  to 
contract,  bargain,  sell,  alien  and  convey  all  and  every  the  last  mentioned  pre- 
mises }  and  to  execute  all  powers  and  authorities  in  the  sale  thereof,  as  they 
may  or  might  have  done  in  the  sale  of  any  the  honours,  manors  or  lands  in  the 
said  ordinance  and  first  recited  act  mentioned. 

Provided,  that  the  said  contractors  shall  not  treat  or  contract  vrith  any  person 
or  persons,  body  politic  or  corporate,  other  than  the  immediate  tenant  or  te- 
nants of  the  premises  hereby  appointed  to  be  sold,  for  the  respective  lands,  te- 
nements 
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Dements  and  heredkamenta  whidi  he  or  they  so  held^  for  the  space  of  thirty  1650. 
days,  to  be  acooimted  from  the  first  day  of  November,  one  thousand  six  han- 
dred  aad  fifty,  j  and  in  case  such  tenant  or  tenants  do  not  agree,  contract  and 
subscribe  his  or  their  contract  within  the  said  thirty  days,  that  then  the  said 
contractors  may  proceed  to  the  sale  thereof  to  any  other  person  or  persons,  body 
poli^  or  corporate  whatsoever :  and  that  all  and  every  bargains  of  sale,  con- 
veyances and  assurances  to  be  made  of  any  estate  or  estates  in  fee-simple  of 
any  the  premises  by  this  act  appointed  to  be  sold,  according  to  such  contracts 
as  shall  be  agreed  upon  between  the  purchaser  or  purchasers  and  the  said  con- 
tractors, or  any  five  or  more  of  them  respectively,  shall  be  good  and  eflfectual  in 
law,  to  all  intents  and  purposes :  and  all  and  every  purchaser  and  purchasers  of 
the  premises,  or  any  part  thereof,  his  and  their  heirs,  successcMrs  and  assigns, 
shall  have,  hold  and  enjoy  the  premises  that  shall  be  by  him  or  them  so  pur- 
chased, discharged  of  sJl  trusts  and  accounts  whereunto  the  said  trustees  in  the 
said  ordinance  and  acts  before  recited,  or  in  an  ordinance  of  the  sixteenth  of 
November,  one  thousand  six  hundred  and  forty-six,  in  this  act  mentioned,  or 
any  or  either  of  them,  are  or  may  be  liable  by  virtue  of  the  said  ordinances  or 
acts,  or  any  or  either  of  them ;  and  of  all  suits  and  questions  that  may  arise  or 
be  moved  upon  pretence  of  sale  at  under  values,  and  all  other  claims  and  demands 
whatsoever  (other  than  the  rents  and  interests  saved  by  the  said  ordinances  and 
acts  before  recited,  or  any  of  them),  and  of  all  incumbrances  made  by  the  said 
trustees,  or  any  claiming  under  theai>  or  any  of  them :  and  that  the  same  shall 
not  be  Udl^e  unto,  but  need  and  discharged  of  and  from  all  and  all  manner  of 
statutes,  judgments,  recognizances,  dowers,  jointures,  and  other  acts  and  in- 
cumbrances whatsoever,  had,  made,  done  or  suffered,  or  to  be  had,  made,  done 
or  suffered,  by,  from  or  under  the  said,  trustees,  or  any  of  them  respectively, 
other  than  such  c<Niveyances  and  assurances  as  shall  be  had,  made,  done  or 
suffered  in  peiformance  and  pursuance  of  the  sales  and  contracts  respectively 
made,  according  to  the  meaning  of  this  present  act  (saving  all  such  right,  title 
and  interest  as  in  and  by  the  said  ordinances  and  first  recited  act,  or  any  or 
either  of  them,  is  saved  and  excepted.) 

And  if  any  action  shall  be  brought  against  the  said  trustees,  contractors, 
treasurers,  or  other  officer,  or  any  of  them,  for  any  act  done  by  any  of  them  in 
execution  of  this  act  or  any  former  act,  ordinance,  orders  or  instructions  where- 
unto it  relates,  that  then  he  or  they  are  hereby  enabled  to  plead  the  general 
issue,  and  to  give  this  act  in  evidence ;  and  if  judgment  shall  be  had  tor  the 
defendant  or  defendants  in  such  action,  he  and  they  shall  recover  double  costs.. 

And  be  it  also  enacted  by  the  authority  aforesaid,  that  none  of  the  said  trustees, 
treasurers,  contractors,  registers,  registers-accountant,  surveyor-general,  or  any 
of  their  clerks,  or  other  person  or  persons  employed  under  them  or  any  c^; 
them,  in  or  about  the  premises,  shall  be  admitted  to  treat  or  contract  for  any 
part  of  the  premises,  without  leave  first  had  and  obtained  from  the  committee 
for  removing  obstructions  in  the  sale  of  the  premises ;  and  in  case  any  the 
penoos  aforesaid  shall  directly  or  indirectly  purchase  any  part  of  the  nremises, 
and  the  same  shall  be  made  to  appear  to  the  said  trustees,  every  sucn  person 
and  persons  shall  f<nf eit  the  premises  so  by  him  or  them  purchased ;  and  tb§ 
said  trustees  are  hereby  authorized  and  required  to  seize  the  same,  and  to  con* 
vey  the  one  moiety  thereof  to  such  person  and  persons  as  shall  discover  the 
same,  and  his  heirs,  and  the  other  moiety  thereof  the  said  contractors,  upon 
such  certificate  thereof,  are  hereby  empowered  to  expose  to  sale  for  the  bene- 
fit of  the  commonwealth. 

And  whereas  there  is  a  necessity  of  raising  a  considerable  sum  of  money  for 
the  maintaining  of  the  army  and  forces  in  England,  Scotland,  and  Ireland,  and 
towards  the  maintenance  of  the  navy,  the  parliament  does  therefore  enact  and 
ordain,  and  be  it  enacted  and  ordained  by  authority  thereof,  that  (over  and. 
above  the  sum  of  three  hundred  thousand  pounds  formerly  appoiqted  to  be 
borrowed  upon  the  security  of  the  said  lands  of  the  said  deans  and  chapters, 
and  other  persons  in  the  said  first-recited  act  mentioned)  the  sum  of  one  hun- 
dred and  twenty  thousand  pounds  shall  be  borrowed  (upon  the  securitv^as  well 
of  all  and  every  the  fotanan  by  this  act  appointed  to  be  spld,  as  ^Iso  of  so 
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1 650^  mtacEof  thehoponn,  manom^lancls,  tenements,  and  hereditaments,  by  the  said  first 
recited  act  appointed  to  be  sold,  as  shall  amount  to  the  vahie  of  one  bnndred* 
thoasand  pouiids)  by  way  of  doubling  the  like  sum  as  shall  be  due  to  any* 
person  or  persons,  body  politic  or  corporate,  which  by  the  said  first  recited  act 
for  sale  of  the  lands  of  the  said  late  deans,  deans  and  chapters,  or  by  any  addi- 
tional act,  instructions  or  notes  of  parliament  might  have  been  doubled  upon 
the  security  of  the  said  lands ;  together  with  such  interest,  and  in  such  man^ 
ner,  as  in  and  by  tbe  said  acts,  instructions  and  notes  respectively  is  and  ought 
to  have  been  allowed. 

And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  any 
person  and  persons,  body  politic  or  corporate,  to  grant  such  his  and  their  pub- 
lic faith  monies,  or  other  monies  so  admitted  to  be  doubled  aS  aforesaid,  and 
the  hills,  certificates  of  receipts  for  the  same,  and  the  interest  due  and  to  be' 
due  thereupon,  unto  any  other  person  or  persons,  aurd  all  and  every  such  assign 
nee  and  assignees  shall  have  the  like  benefit  and  advantages,  to  all  intents  and 
purposes  as  the  first  lender  or  owner  might  have  had  within  the  intent  of  this 
act :  and  that  it  shall  and  may  be  lawful  for  any  person  or  persons,  body  p6- 
litic  or  corporate,  who  shall  advance  by  way  of  doubling  as  aforesaid,  any  sum 
or  sums  of  money  towards  the  raising  of  the  said  one  hundred  and  twenty 
thousand  pounds ;  upon  the  security  of  the  premises,  to  assign  the  monies 
which  shall  be  due  unto  him  or  them  upon  such  doubling,  and  the  interest  and 
benefit  thereof,  to  any  other  person  or  persons  3  and  that  in  case  such  original 
creditor  or  assignee  shall  become  a  purchaser  of  any  part  of  the  premises,  all 
and  every  sum  and  sums  of  money,  due  by  or  upon  such  doubled  bills,  shall  be 
accepted,  reputed  and  taken  in  satisfaction  of  the  whole,  or  any  part  of  the 
monies  contracted  for  upon  such  purchase,  as  if  the  same  had  been  paid  in- 
ready  monies  $  and  all  officers  concerned  therein,  are  hereby  authorized  and 
required  to  admit  and  allow  the  same,  and  to  proceed  accordingly. 

And  it  is  farther  einacted  by  the  authority  aforesaid,  that  every  person  and 
persons,  body  politic  or  corporate,  who  shall  lend  any  monies  on  the  said  se- 
curity as  aforesaid,  and  shall  have  his  or  their  debt  and  interest  stated  by  the' 
register-accountant  named  in  the  first  recited  act,  shall  pay  in  to  the  treasurers 
in  this  act  named,  the  monies  wherewith  he  ought  to  double  as  aforesaid, 
within  ten  days  next  after  the  certificate  thereof  made  to  the  said  treasurers,  or 
otherwise  shall  lose  his  monies  due  upon  the  pubUc  faith,  unless  he  or  they 
shew  good  cause  to  the  treasurers  or  any  two  01  them,  to  be  allowed  by  them 
or  any  two  of  them  for  his  or  their  neglect. 

And  be  it  further  enacted,  that  the  commissioners  for  the  sequestering  the 
estates  of, -and  compounding  with  delinquents,  shall  have,  use  and  exercise 3 
and  hereby  have  and  may  use  and  exercise  all  such  and  the  like  powers  and 
authorities,  as  any  former  committee  or  committees  for  sequestration  had,  did 
or  might  use  by  any  ordinance  or  act  of  this  present  parliament,  for  the  seques- 
tering of  the  estate  of  any  person  or  persons  which  has  been,  or  should  have 
been  certified  by  the  aforesaid  respective  treasurer  or  treasurers  unto  the  said 
committee,  committees  or  commissioners,  not  to  have  perfected,  or  hereaftet* 
sball  not  have  perfected  their  conveyance  or  conveyances  of  any  of  the  pre- 
mises by  them  contracted  for,  or  to  be  contracted  for  within  two  months  after 
the  respective  contracts  5  which  certificate  or  certificates  the  said  treasurer  or 
treasurers  are  hereby  required  to  make  and  transmit  from  time  to  time  unto  the 
said  commissioners,  and  the  said  commissioners  are  hereby  enjoined  and  re- 
quired from  time  to  time  to  proceed  accordingly. 

And  it  is  further  enacted,  that  Thomas  Noel,  Stephen  Estwick,  and  William 
Hobson,  esquires,  shaQ  be  treasurers  for  the  said  service ;  and  that  they  or  any 
two  of  them  are  hereby  impowered  and  authorized  to  receive  the  said  one  hun- 
dred and  twenty  thousand  pounds }  and  all  other  such  sum  and  sums  of  money 
as  from  time  to  time  ought  to  be  paid  into  the  treasury  by  virtue  of  this  act, 
which  shall  be  issued  out  and  paid,  according  to  such  orders,  warrants,  direc- 
tions or  instructions  as  they  shall  from  time  to  time  receive  fipom  the  parliament 
or  councilof  state. 

And  for  the  bett^  enabling  the  sud  trustees  in  the  execution  of  the  frusi  in 
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ttHSBl  reptii^4y  be  it  enteCied  and  dordained^  and  it  is  enacted  and  ordained  by  1650. 
ihit  piiesetft  piDrllam^nt,  afid  the  authoiity  thereof,  that  the  rm^tiye  trea- 
pteen  in  the  Mid  ordinance  and  first  recited  act  named,  be  required  and  en« 
joined  by  or  before  the  first  day  of  November,  one  thonsand  six  hundred  and 
fiffy,  to  deliver  unto  the  respective  trustees  in  writing,  a  true  and  perfect  ac- 
eoant  of  all  monies  which  have  been  by  them  received  or  paid  forth,  and  of 
what  remains  in  their  hands  respectively,  and  shall  likewise  weekly  deliver  unto 
the  said  trustees  a  perfect  account  of  all  receipts  and  payments  by  them  had  or 
made  respectively ;  which  account  and  accounts  the  said  trustees  or  any  five  of 
them,  other  than  the  said  treasurers,  are  hereby  authorized  to  receive  and  exa-^ 
mine :  and  in  case  the  said  trustees  shall  find  any  sum  or  sums  of  money 
charged  in  or  by  the  said  accounts,  or  any  of  them,  not  warranted  by  order 
ft^tm  the  parliament  or  council  of  state,  or  by  warrant  from  the  said  trustees, 
that  then  every  such  sum  and  sums  of  money  shall  be  disallowed  upon  the  said 
account,  and  shall  stand  charged  as  monies  in  cash  remaining  in  the  hands  of 
the  said  treasurers  respectively;  and  that  it  shall  and  may  be  lawful  to  and  for 
the  said  trustees,  or  a^  B'^e  or  more  of  them,  and  they  are  required  to  issue 
<Ait  warrants  for  the  piiyment  of  all  and  every  such  sum  and  sums  of  money,  in 
ftach  sort  as  they  are  enabled  to  do  for  any  other  monies  in  the  hands  of  the 
said  treasurers,  in  pursuance  of  the  trust  in  them  reposed  5  and  the  said  respec- 
tive treasurers  are  hereby  enj^uned  and  required  to  make  payment  thereof  ac- 
Ifordingly. 

And  be  it  farther  enacted  by  the  authority  aforesaid,  that  the  surveyor- 
general  named  in  the  first  recited  act,  be,  anfd  is  hereby  authorized  and  em- 
powered, where  any  rent  or  retits  is  and  are  reserved  upon  any  lease  or  leases 
df  tithes,  toge^e^  With  any  the  pren!dses  hereby  appointed  to  be  sold,  to  appor- 
tion all  and  every  such  rent  and  rents,  according  to  the  respective  values  ot  the 
^d  tithes  and  premises  so  joitvtly  deknised :  and  the  said  refit  to  be  appor- 
tiiMed,  shAtl  stand  charged  upon  the  said  tithes  and  premises  respectively,  and 
shall  be  held  and  enjdyed  by  the  owners  and  proprietors  of  the  reversion  ac- 
cording to  their  respective  interest  therein :  and  the  respective  registers  in  the 
said  ordinance  and  first  recited  act  named,  and  their  deputies  respectively,  are 
hereby  authorized  and  required,  upon  a  warrant  or  warrMits  from  the  respec- 
tive contractors,  to  make  out,  rate  and  sign  oiie  or  more  particulars  of  all  and 
every  the  premises  hereby  appointed  to  be  sold,  chdrged  onty  with  so  much 
rent  as  shall  by  such  apportionment  be  charged  u^on  the  same :  and  tliat  the 
l^pective  contractors  do  upon  such  particulars  proceed  to  contract  wRh  any 
pftfchaser  6r  purchasers  for  the  same,  and  to  make  sale  thereof  accordingly. 
'  /Stid  be  it  further  enacted  by  the  authority  aforesaid,  that  #here  any  re- 
prizes have  been  made  to  any  purchaser  or  purchasers  of  any  the  lands  of  the 
said  archbishops,  bishops,  deans,  deans  and  chapters,  or  other  the  persons  in 
the  said  ordinance  and  first  recited  act,  or  either  of  them,  mentioned,  for  or  in 
respect  of  any  duty  or  charge  payable  out  of  all  or  any  the  premises  by  the  said 
dVdhiance  and  act,  or  either  or  them,  appoitited  to  be  sold,  for  or  in  respect  of 
any  piotis,  charitable,  or  other  use  or  uses,  and  such  duty  or  payment  has  been 
fixed  or  settled  upon  any  particular  manor,  lands,  tenements  or  hereditaments 
.  aforesaid,  by  the  surveyors,  stirveyor-general  and  contractor^  respectively,  men- 
tioned in  the  said  ordinance  or  first  recited  act,  or  by  any  of  them,  or  by  the 
cefmmittee  of  parliament  appointed  for  removing  obstructions  in  the  sale  of  the 
Md  lands;  all  and  every  the  said  reprizes  are  hereby  allowed,  and  all  and  eveiy 
such  manor,  laiids,  tenements  and  hereditaments  so  charged  respectively,  shaUf 
be,  and  are  hereby  declared  to  stand  and  be  absolutely  charged  with  such  duty 
Mid  payment,  according  to  such  settlement  respectively,  from  the  time  of  such 
sale ;  and  that  all  and  every  other  manor,  lands,  tenements  and  heredftaments 
afbreftaid,  formerly  liable  unto,  or  charged  with  such  duty  or  payment,  be,  and 
are  hereby  declared  io  be  from  the  time  of  such  sale,  absolutely  freed,  exone- 
rated and  dischai^d  of  and  from  such  duty  aiid  payment,  as  if  the  same  had 
never  been  charged  therewith. 

And  be  it  fuHher  enacted  by  the  authority  aforesaid,  that  all  and  every  rent, 
ium  and  sttms  of  money,  payment  or  duty,  for  ot  in  respect  of  any  pious,  cha- 
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ritable,  or  other  use  or  uses,  charged  or  chargeable  upon  all  or  any  the  premises 
by  this  acty  or  by  the  said  ordinance  or  fint  recited  act,  or  any  or  either  of 
them  appointed  to  be  sold,  and  yet  remaining  unsold,  be,  and  are  hereby 
charged  upon  the  rents,  issues  and  profits  of  the  said  appropriations,  tithes  ap- 
propriate, donatives,  oblations,  obventions,  pensions,  portions  of  tithes,  And 
other  the  premises  by  the  said  act,  intituled  *'  An  Act  for  providing  Mainte- 
nance for  Preaching  Ministers,  and  other  Pious  Uses,"  or  by  the  said  act,  in- 
titided,  "  An  Additional  Act  for  providing  Maintenance  for  Ministers,  and 
other  Pious  Uses,**  or  either  of  them,  settled  and  vested  in  the  trustees  therein 
named  (except  the  said  glebe-lands  and  other  the  premises  by  this  act  ap- 
pointed to  be  sold)  and  that  the  trustees  in  the  said  last  mentioned  act  named, 
shall  from  time  to  time  make  payment  in  the  first  place  of  all  and  every  such 
rent,  sum  and  sums  of  money,  or  other  duty,  out  of  the  said  rents,  issues  and 
profits,  unto  such  person  and  persons,  for  such  pious,  charitable,  or  other  use 
and  uses,  as  ought  to  receive  the  same ;  and  that  all  and  every  the  premises  by 
this  act  appointed  to  be  sold,  or  by  the  said  ordinance  or  fint  recited  act  ap- 
pointed to  be  sold,  and  yet  remaining  unsold,  be,  and  are  herdiy  freed,  exonerated 
and  discharged  <Mf  and  from  all  and  every  such  rent,  sum  and  sums  of  money, 
payment  and  duty :  and  that  all  and  every  purchaser  and  purchasers  of  the 
premises,  or  any  part  thereof,  shall  hold  ana  enjoy  the  lands  and  premises  so 
by  him  or  them  to  be  purchased,  freed  and  discharged  of  and  from  all  and  every 
such  rent,  sum  and  sums  of  money,  payment  and  duty,  as  if  the  premises  so  by 
him  to  be  purchased,  had  never  been  liable  thereunto,  or  charged  therewith. 

And  be  it  further  enacted  by  authority  aforesaid,  that  the  said  treasurers 
shall  have  allowed  unto  them  for  their  pains,  and  the  payment  of  their  clerks 
and  tellers,  two-pence  in  the  pound  for  all  and  every  sum  and  sums  of  money 
which  shall  be  paid  into  the  treasury  by  force  of  this  act  in  ready  money,  or 
satisfied  by  bills,  which  by  this  act  are  and  ought  to  be  admitted  in  payment 
for  the  purchase  of  the  premises  or  any  of  them  :  and  that  the  respective  trus- 
tees, contractors,  registers,  registers-accountant,  and  surveyor-general  in  the 
said  ordinance  and  &st  recited  act  Aamed  respectively,  shall  do,  execute,  ob- 
serve and  keep  all  and  every  the  like  powers,  authorities,  orders,  directions  and 
instructions  in  relation  to  the  premises  hereby  appointed  to  be  sold,  or  any  of 
them,  as  they  and  every  of  them  ought  to  do,  or  to  have  done  in  reference  to 
other  the  manors,  lands,  tenements  and  hereditaments  of  the  said  archbishops, 
bishops,  deans,  deans  and  chapters,  and  other  persons  in  the  said  first  recited 
act  mentioned,  and  shall  have  and  receive  such  and  the  Uke  salaries  and  fees  for 
them  and  their  clerks  respectively,  and  in  such  sort  and  manner  as  they  and 
every  of  them  respectively  are  and  ought  to  have  and  receive  for  their  respec- 
tive services  and  employments,  touching  other  the  manors,  lands,  tenements 
and  hereditaments  by  the  said  ordinance  and  first  recited  act,  or  either  of  them, 
appointed  to  be  sold. 

And  be  it  further  enacted  by  authority  aforesaid,  that  if  any  of  the  said  trus- 
tees, contractors,  treasurers,  registers,  or  any  other  officer  or  officers  in  the  said 
ordinance  of  the  sixteenth  of  November,  one  thousand  six  hundred  and  forty- 
six,  or  the  said  first  recited  act,  or  either  of  them  named,  or  any  of  their  clerks, 
or  any  other  person  or  persons  employed  under  them  or  either  of  them,  in  or 
about  the  lands  or  revenues  of  the  said  archbishops,  bishops,  deans,  deans  and 
chapters,  and  other  the  persons  aforesaid,  shall,  from  and  afier  the  first  day  of 
October,  one  thousand  six  hundred  and  fifty,  demand,  ask,  take  or  receive  of 
any  person  or  persons  whatsoever,  who  shall  be  or  desire  to  be  a  purchaser  of 
any  part  of  the  premises,  for  or  by  colour  of,  or  upon  pretence  for  expedition, 
preference,  salary,  gratuity  or  reward,  any  sum  or  sums  of  money,  further  or 
other  than  the  salaries  and  allowances  settled  and  appointed  by  the  said  ordi- 
nance and  first  recited  act,  or  any  other  act  of  parliament,  unto  the  respective 
trustees  and  contractors  aforesaid,  and  other  than  the  fees  appointed  and  al- 
lowed by  the  said  ordinance,  and  first  recited  act,  or  either  of  them,  or  by  the 
committee  for  removing  obstructions  in  the  sale  of  the  premises,  for  and  unto 
the  respective  registers  therein  named,  and  their  clerks,  all  and  every  such  offi- 
cer and  officers^  person  and  persons  so  ofiendiug,  shall  for  every  such  offence 
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lose  and  forfeit  treble  the  value  of  snch  sum  aad  sums  of  money  at  he  shall  so 
demand,  ask^  take  or  receive,  the  one  moiety  thereof  to  the  nse  of  the  com* 
monwealth,  and  the  other  moiety  to  the  party  grieved,  or  that  will  sue  for  the 
same  in  any  coart  of  record. 

'And  for  the  better  expediting  the  sale  of  the  premises,  be  it  further  enacted  Original  tnrveys 
by  the  authority  aforesaid,  that  the  trustees  named  in  the  said  act,  intituled,  to  be  delivered 
**  An  Additional  Act  for  providing  Maintenance  for  Ministers,  and  other  Pious  ^J^^'^Pu**'' 
Uses,"  be  authorized  and  required  to  deliver,  or  cause  to  be  delivered  back  unto  Ji^^J^^c  and* 
the  respective  registers  in  the  said  ordinance  and  first  recited  act  named,  all  and  niake  and  de- 
every  such  original  surveys  as  have  been  by  them  or  either  of  them  delivered  K^cr  copies  to 
unto  the  said  trustees,  in  obedience  unto  the  said  act ;  and  that  the  said  re-  ^^  tnisteei. 
spectlve  registers  shall  keep  and  retain  the  original  surveys,  the  said  last  recited 
act,  or  any  thing  therein  contained  to  the  contrary  notwithstanding :  and  that 
the  said  respective  registers  be  authorized  and  required,  by  warrant  from  the 
said  trustees,  to  make  forth  and  deliver  unto  the  said  trustees,  or  such  person 
or  persons  as  they  shall  appoint,  true  copies  of  such  surveys,  or  so  much  of  any 
survey  to  them  returned,  as  does  or  shall  concern  tithes,  or  any  other  the  pre- 
mises vested  in  the  said  trustees,  and  not  appointed  by  this  act  to  be  sold,  he 
or  they  paying  for  such  copies  after  the  rate  ot  two-pence  for  every  sheet. 

And  be  it  further  enacted,  that  the  committee  of  parliament  appointed  for 
removing  obstructions  in  the  sale  of  the  lands  of  the  late  deans,  deans  and 
chapters,  and  other  the  persons  in  the  said  first  recited  act  mentioned,  shall  be, 
and  are  hereby  appointed  to  be  a  committee  for  removing  obstructions  in  the 
sale  of  all  and  every  the  premises  hereby  appointed  to  be  sold ;  and  shall  have, 
use  and  exercise  ^11  and  every  the  like  powers  and  authorities  in  reference  to 
the  premises  hereby  appointed  to  be  sold ;  as  the  said  committee  may  or  ought 
to  do,  in  relation  to  the  sale  of  any  other  the  manors,  lands,  tenements  and  he- 
reditaments of  the  said  late  deans,  deans  and  chapters,  an4  other  the  persons 
in  the  said  first  recited  act  mentioned. 

And  be  it  enacted  by  the  authority  aforesaid,  that  the  said  ordinance  of  the 
ninth  of  October,  one  thousand  six  hundred  and  forty-six,  intituled, ''  An  Or- 
dinance of  Parliament,  for  the  Abolishing  of  Archbishops  and  Bishops  within 
the  Kingdom  of  England  and  Dominion  of  Wales,  and  for  settling  of  their 
Lands  and  Possessions  upon  Trustees,  for  the  Use  of  the  Commonwealth  5** 
and  also  an  ordinance  of  the  sixteenth  of  November,  one  thousand  six  hundred 
and  forty-six,  intituled,  **  An  Ordinance  of  the  Lords  and  Commons  assembled 
in  Parliament,  for  appointing  the  sale  of  the  Bishops  Lands  for  Use  of  the 
Commonwealth,*'  and  all  and  every  additional  and  other  ordinance,  orders  and 
instructions  of  parliament,  touching  the  sale  of  the  said  lands  and  possessions, 
and  now  in  force,  be,  and  are  hereby  declared  to  be  of  as  full  force  and 
strength,  as  if  the  same  had  been  enacted,  settled  and  established  by  act  of 
parliament,  and  shall  so  remain  and  continue :  and  that  every  person  and  per- 
sons, bodies  politic  or  corporate,  that  have  purchased,  or  hereaf^  shall  pur- 
chase anv  of  the  honours,  manors,  lands,  tenements  or  hereditaments  of  any  of 
the  said  late  archbishops  or  bishops,  and  have  or  shall  have  the  same  conveyed 
unto  them  or  any  of  them,  their  heirs  or  assigns,  by  the  trustees  appointed  by 
the  said  ordinance  of  the  ninth  of  October,  one  thousand  six  hundred  and 
forty-six,  his  and  their  heirs,  successors  and  assigns  shall  have,  hold  and  emoy 
the  same,  and  every  part  and  parcel  thereof,  so  by  him  or  them  purchased  or 
to  be  purchased,  with  all  and  singular  the  profits,  commodities,  advantages  and 
emoluments  thereunto  belonging  or  appertaining,  to  all  intents  and  purposes, 
and  in  as  full  and  ample  manner,  and  as  firmly  as  if  the  same  had  been  settled 
by  act  of  parliament  upon  such  purchaser  and  purchasers. 

Provided  always,  that  this  act,  or  any  thing  therein  contained,  shall  not  ex- 
tend, or  be  construed  to  extend  unto  any  messuage,  house,  lands,  tenements  or 
hereditaments  lately  belonging  to  any  archbishop,  bishop,  dean,  dean  and 
chapter,  or  other  the  persons  in  the  first  recited  act  mentioned,  or  any  of  them, 
in  right  of  his  or  their  said  title,  office  or  function,  which  is  or  are  in  express 
words,  and  by  particular  name  saved  out  of,  or  concerning  which  any  proviso 
or  provisoes  are  contained  in  the  said  ordinance  of  the  sixteenth  of  November, 
one  thousand  six  hundred  and  forty-six,  or  the  before  recited -acts,  or  any  of 

them. 
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theiOj  or  which  are  or  have  been  settled  or  disposed  olthf  ta^  9Ct,  pr<lwa9«e' 
or  order  of  parliament^  to  or  upon  aoy  particular  perspo  or  per^pas,  or  tp  or  for 
any  particular  use  pr  uses^  other  than  the  u«^  mentjoDed  in  the  sa^d  before  re- 
cited acts  for  maintenance  of  preaching  ministers,  and  other  pious  uses ;  nor  to 
any  augmentation  here^fore  granted  or  settled  by  any  ordinance  or  order  of 
parliament^  unto  pr  upon  any  preaching  minister  Of  ministers,  out  qf  any  rec<- 
tory  or  pai'sonage  unpropriate,  late  1;>elonging  to  aay  archbishop^  bishop^  dean^ 
dean  a;nd  chapter,  pr  other  the  persons  in  the  said  firist  recited  act  mentioned. 

Provided  ^so,  that  this  act,  or  any  thing  therein  contained,  shall  not  extend> 
nor  he  taken  or  construed  to  extend  to  the  sate  of  the  royalties  of  or  bdpnjDUg 
to  the  city  of  Westminster  and  liberties  thereof,  or  pf  any  o4lce  ox  officea 
thereunto  appertaining,  or  any  the  iss^e8  or  profits  thereof. 

Provided,  that  this  act,  or  any  thing  therein  contained^  9hall  not  eKteod  to 
any  glebe-lands  pr  fee-farm  rents  issuing  out  of  manors  or  rectories,  or  out  of 
manors  and  rectories  jointly,  late  belonging  to  any  the  said  archbiahaps,  bishops, 
deans,  deans  and  chapters,  &c.  which  be  already  sold  by  the  trustees  for  aale  of 
the  lands  of  the  said  archbishops,  bishops,  deans  and  chapters  respectively,  or 
settled  by  act  or  order  of  parliamept ;  but  that  the  pDircbaser  and  purchasers^ 
their  heirs  and  assigns,  shall  hold  and  enjoy  the  same,  according  to  their  re- 
spective conveyance  and  conveyances. 

Provided,  that  this  act,  or  any  thing  therein  contained,  shall  not  entend  to 
the  sale  of  any  church  or  public  chapel,  or  to  any  dburchyard  or  ground  used 
for  a  common  burial  place,  any  thing  in  this  act  contained  to  the  contrary  in 
anywise  notwithstanding.    Passed  16  Oct.  Vide  1656*  cap.  10. 


Anno  1650.  c.  30.     [Scob.  p.  2.  140.] 

Explanations  and  Additions  to  the  precedent  Act  for  Sale  of  Manors  rf 

Rectories,  S^, 

WHEREAS  by  an  act  of  this  present  parliament,  intituled,  ^'  An  Act  for 
Sale  of  the  Manors  of  Rectories  and  Glebe  Lands  late  belonging  to 
Archbishops,  Bishops,  Deans,  Deans  and  Chapters,*'  it  is  (among  other  things) 
enacted  and  ordained,  that  (over  and  above  the  sum  of  three  hundred  thousand 
pounds,  formerly  appointed  to  be  borrowed  upon  the  security  of  the  lands  of 
the  said  late  deans  and  chapters,  and  other  persons  nuentioned  in  the  act  iat 
abolishing  of  deans,  deans  and  chapters,  &c.)  the  sum  of  one  hundred  and 
twenty  thousand  pounds  shall  be  borrowed  upon  the  security  as  well  of  all  and 
every  the  premises  by  the  act  herein  first  recited  appointed  to  be  sold,  as  also 
of  so  much  of  thti  honours,  manors,  lands,  tenements,  and  hereditaments,  by 
the  said  act  for  abolishing  of  deans,  deans  and  chapters,  &c.  appointed  to  be 
sold,  as  shall  amount  to  the  value  of  one  hundred  thousand  pounds,  by  way  of 
doubling  the  like  sum  upon  such  debts  due  or  owing,  and  in  such  manner  as 
in  the  said  first  above  recited  act  is  mentioned ;  for  tJie  clear  stating  of  which 
security,  the  parliament  doth  further  enact  and  declare,  and  be  it  rarther  en- 
acted and  declared  by  the  authority  thereof,  that  all  and  every  the  honours, 
manors,  glebe  lands,  and  other  lands,  tenements,  and  hereditaments  upon  the 
security  whereof  the  said  sum  of  one  hundred  and  twenty  thousand  pounds  is 
by  the  said  first  recited  act  appointed  to  be  borrowed,  shall  be,  and  are  in- 
tended to  be  security  as  well  for  the  debts,  principal  and  interest,  which  shall 
be  doubled,  as  for  the  monies  which  shall  be  advanced  and  paid  in  to  double 
the  6ame>  and  for  such  interest  therefore  from  the  time  of  sudi  doubling,  until 
payment  or  satisfaction  thereof,  unto  the  respective  creditors,  their  exeento^ 
or  assigns,  as  is  directed  to  be  iJlowed  in  or  by  the  said  first  recited  act :  and 
that  all  and  singular  the  honours,  manoi*s,  lands,  tenements,  and  hereditaments, 
which  by  the  said  act  for  abolishing  of  deans,  deans  and  chapteife,  &c.  were 
exposed  to  sale,  and  not  contracted  for  before  the  five-and.-twentieth  day  of 
October,  one  thousand  six  hundred  and  fififcy,  (other  than  such  as  by  the  act 
herein  first  recited  are  reserved  from  sale)  shall  be  and  are  hereby  declared  to 
be  part  of  the  securities  aforesaid :  and  that  if  the  manors^  lands,  tenements, 

and 
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and  hereditamenU  (by  the  said  act  for  abolisbiag  of  deans,  deans  and  chapters, 
&c.)  exposed  to  «88de,  so  contracted  for,  before  tbe  said  five-and -twentieth 
day  of  October,  otie  thousand  six  hundred  and  fifty  shall  (according  to  the  rates 
at  which  the  same  were  contracted  for)  amount  unto  a  greater  vidne  than  the 
monies,  debts,  and  other  charges  which  before  the  second  day  of  October,  one 
thousand  six  hundred  and  fifty  were  charged  upon  the  same,  or  to  be  satisfied 
thereby,  and  it  be  so  declared  by  the  committee  of  parliament  for  removing 
obstructions  in  the  sale  of  deans  and  chapters  lands,  then  and  in  that  case  the 
overplus  of  the  value  of  the  premises  so  contracted  for,  shall  also  be,  and  shall 
be  accounted  as  part  of  the  security  of  the  monies  which  shall  be  lent  and 
doubled  as  aforesaid ;  and  the  same  monies  so  lent  and  doubled,  shall  be  ad- 
mitted and  allowed  of  in  payment  of  the  said  overplus  value  in  course  only  as 
such  contracts  were  piade. 

And  be  it  further  enacted  and  ordained  by  the  authority  aforesaid,  that  the 
contractors,  trustees,  and  all  other  officers,  by  the  said  act  for  abolishing  of 
deans,  deans  and  chapters,  appointed  to  do  any  thing  in  order  to,  or  about  the 
sale  of  any  of  the  lands  in  that  act  mentioned,  shall  proceed  respectively  as  to 
and  in  tbe  sale  of  the  manors  of  rectories  and  glebe  lands,  with  their  appur- 
tenances, so  in  like  manner  to  and  in  the  sale  of  all  other  the  honours,  manon, 
lands,  tenements,  and  hereditaments  hereby  declared  or  intended  for  security 
as  aforesaid ;  and  that  the  trustees  in  whom  the  said  premises  (so  intended  for 
security)  are  respectively  vested,  and  their  heirs  respectively,  shall  stand  seised 
thereof,  and  of  .the  rents,  issues,  and  profits  of  the  same,  until  sale,  and  of  the 
jnonies  which  shall  be  raised  by  the  sale  thereof,  unto  and  for  the  uses  follow- 
ing ;  viz.  for  the  payment  of  the  monies  and  debts  which  shall  be  owing  upon 
the  security  of  the  said  premises ;  and  all  salaries,  and  other  incident  charges 
touching  the  same,  and  the  trust  in  them  reposed,  and  the  remainder  thereof 
to  the  use  of  the  commonwealth,  in  such  manner  asHhe  parliament  shall  ap- 
point :  and  that  all  and  every  the  said  rents,  issues,  and  profits  of  the  premises, 
and  the  monies  to  be  raised  by  the  sale  thereof,  shall  be  paid  and  issued  out, 
to  and  for  the  use  aforesaid,  by  the  treasurers  thereof,  upon  and  according  to 
such  warrants  as  they  shall  receive  from  the  trustees  ror  deans  and  chapters 
lands^  or  any  B\e  or  more  of  them  in  that  behalf. 

And  be  it  further  enacted  and  ordained  by  the  authority  aforesaid,  that  as 
well  the  treasurers  in  the  said  first  above  recited  act  named,  as  the  respective 
trustees,  contractors,  registers,  registers- accountant,  and  surveyor-general,  and 
other  officers  and  persons  in  the  said  first  recited  act  mentioned,  shall  do, 
execute,  observe,  and  keep  all  and  every  the  like  powers,  authorities,  orders, 
directions,  instructions,  matters,  and  things,  in  relation  to  the  premises  hereby 
appointed  or  mentioned  to  be  sold,  and  in  relation  to  the  doubling  before  men- 
tioned to  be  intended  upon  the  security  thereof,  as  they  and  every  of  them 
ought  to  do,  or  to  have  done  in  reference  to  other  the  manors,  lands,  tene- 
ments, and  hereditaments  of  the  said  archbishops,  bishops,  deans,  deans  and 
chapters,  and  other  the  persons  in  the  said  first  recited  act  mentioned,  or  in 
reference  to  any  doubling  formerly  had  upon  the  security  of  deans  and  chapters 
lands  'j  and  shaJi  have  and  receive  therefore  such  and  the  like  salaries  and  fees 
respectively,  and  in  such  sort  and  manner  as  they  and  every  of  them  re- 
spectively are  and  ought  to  have  and  receive  for  their  respective  services  and 
employments  touching  those  other  manors,  lands,  tenements,  and  heredita- 
ments^  by  the  purport  of  any  of  the  ordinances,  acts,  or  instructions  in  the  said 
first  and  above  recited  act  mentioned,  and  no  more  nor  other  salaries  or  fees 
whatsoever,  without  incurring  the  penalties  mentioned  in  that  behalf  in  the 
acts  herein  first  recited. 


Anno 
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Anno  1654.  c.  14.     [Scob.  p.  2.  299.] 

Ttoenty  Thousand  Pounds,  besides  the  former  Sums,  shall  be  borrowed  upem  Deans 

and  Chapters  Lands. 

WHEREAS  by  one  act  of  parliament,  intituled,  ''  An  Act  for  Sale  of  tbe 
Manors  of  Rectories  and  Glebe  Lands,  late  belonging  to  Archbishops, 
Bishops,  Deans,  Deans  and  Chapters,'*  it  is  enacted  and  declared,  that^all 
manors  of  rectories  impropriate,  messuages,  tenements,  glebe  lands,  pastures, 
meadows,  marshes,  belonging  to  any  rectory  impropriate,  and  fee-farm  rents 
issuing  out  of  manors  or  rectories  impropriate,  jointly  or  severally  charged 
therewith,  late  belonging  or  appertaining  to  any  rectory  impropriate,  par- 
sonage, church,  chap^,  or  donative,  late  appertaining  or  belonging  to  any 
archbishop,  bishop,  dean,  dean  and  chapter,  prebend,  or  other  person  or  per- 
sons, or  bodies  politic,  mentioned  in  one  ordinance  of  the  ninth  of  Deoember, 
one  thousand  six  hundred  forty-and-six,  intituled,  ''  An  Ordinance  of  this 
present  Parliament  for  Abolishing  of  Archbishops  and  Bishops  within  the 
Commonwealth  of  England,  and  Dominion  of  Wales,  and  for  settling  their 
Lfands  and  Possessions  upon  Trustees  for  the  Use  of  the  Coaunonweahh  ;" 
and  in  one  act  of  parliament,  intituled,  *'  An  Act  of  the  Commons  of  England 
in  Parliament  assembled,  for  the  Abolishing  of  Deans,  Deans  and  Chapters, 
Canons,  Prebends,  and  other  Offices  and  Titles  of  or  belonging  to  any  Cathe- 
dral or  Collegiate  Church  or  Chapel  within  England  and  Wales,"  to  be 
abolished  in  right  of  his  or  their  said  office  or  function,  should  be  and  were 
settled  in  the  full  seisin  and  possession  of  the  respective  trustees  in  the  said 
ordinance  and  act  named,  their  heirs  and  assigns.  And  the  said  respective 
trustees  in  the  said  ordinance  and  act  named,  were  authorized  and  required  to 
contract,  bargain,  sell,  ^en,  and  convey  all  and  every  the  premises,  and  to 
execute  all  powers  and  authorities  in  sale  thereof,  as  they  might  have  done  in 
the  sale  of  any  honours,  manors,  or  lands  in  the  said  oidinance  and  act 
mentioned. 

And  whereas  likewise  by  one  other  act,  intituled,  "  An  Additional  Act  for 
the  more  speedy  eflfecting  of  the  Sale  of  the  Manors  of  Rectories  and  Glebe 
Lands,  late  belonging  to  Archbishops,  Bishops,  Deans,  Deans  and  Chapters, 
&c.-  and  for  the  better  Encouragement  of  Lenders  upon  the  Security  thereof, 
and  of  other  Lands  and  Hereditaments  of  the  said  Deans  and  Chapters,"  the 
parliament  did  enact  and  declare,  that  all  and  singular  the  honours,  manors, 
lands,  tenements,  and  hereditaments,  which  by  the  sidd  act  for  abolishing 
of  deans,  deans  and  chapters,  &c.  were  exposed  to  sale,  and  not  contracted  for 
before  the  five-and-twentieth  day  of  October,  on^  thousand  six  hundred  and 
fifty,  (other  than  such  as  by  the  said  last  recited  act  were  reserved  from  sale) 
should  be,  and  were  thereby  declared  to  be  part  of  the  security  for  the  one 
hundred  and  twenty  thousand  pounds,  which  by  the  said  before  recited  act  was 
to  be  borrowed,  and  should  extend  to  secure  as  well  the  debts,  principal  and 
interest,  which  should  be  doubled,  as  the  monies  which  should  be  advanced 
and  paid  in  to  double  the  same,  and  the  interest  from  the  time  of  doubling 
until  the  payment.  And  that  if  the  manors,  lands,  tenements,  and  heredita- 
ments, (by  the  said  act  for  abolishing  of  deans,  deans  and  chapters,  &c.  ex- 
posed to  sale)  so  contracted  for  before  the  five-and-twentieth  day  of  October; 
one  thousand  six  hundred  and  fifty,  should  (according  to  the  rates  at  which 
the  same  were  contracted  for)  amount  unto  a  greater  value  than  the  monies, 
debts,  and  other  charges,  which  before  the  second  day  of  October,  one  thou- 
sand six  hundred  and  fifty,  were  charged  upon  the  same,  or  to  be  satisfied 
thereby,  and  it  should  be  so  declared  by  the  committee  for  obstructions :  that 
in  such  case  the  overplus  of  the  value  c^  the  premises  so  contracted  for,  should 
also  be,  and  should  be  accounted  as  part  of  the*  security  for  the  said  monies  : 
And  it  was  also  enacted  and  ordained,  that  the  trustees  in  whom  the  same  pre- 
mises so  intended  for  security  were  respectively  vested,  and  their  heirs  re- 
spectively, should  stand  seised  thereof,  and  of  the  rents,  issues,  and  profits 
thereof  until  sale,  and  of  the  monies  which  should  be  raised  by  the  sale  thereof, 

unto 
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unto  and  for  the  uses  fbllbwing^  viz.  for  the  payment  of  the  monies  and  debts 
which  should  be  owing  upon  the  security  of  the  said  premises^  and  all  salaries 
and  incident  charges,  and  the  remainder  thereof  to  the  use  of  the  common- 
wealth, in  such  manner  as  the  parliament  should  appoint  3  and  that  all  and 
every  the  said  rents,  issues,  and  profits  of  the  premises,  and  monies  to  be  raised 
by  the  sale  thereof,  should  be  paid  and  issued  out  to  the  purposes  aforesaid,  by 
the  treasurers  thereof,  according  to  such  warrant  as  they  should  receive  from 
the  trustees  foe  deans,  deans  and  chapters  lands,  or  any  five  or  more  of  them 
in  that  behalf :  and  whereas  by  the  last  recited  act,  all  and  every  the  premises 
so  appointed  for  security  as  aforesaid,  were  appointed  to  be  sold,  and  were 
absolutely  disposed  unto  the  said  respective  trustees  for  that  purpose,  as  well 
for  satisfying  the  monies  upon  the  said  security,  and  for  raising  monies  for  the 
•service  of  the  commonwealth  ^  as  also  to  put  a  full  end  unto  the  business,  and 
the  charge  of  officers  and  others  employed  therein. 

And  whereas  nevertheless,  some  part  of  the  premises  yet  remaineth  unsold, 
there  being  so  much  already  contracted  for,  as  is  sufficient  to  satisfy  all  the 
monies  due  upon  the  former  securities :  and  whereas  also  former  contracts 
could  not  b^  so  exactly  settled  as  to  the  precise  sums,  by  differing  securities 
respectively  charged  upon  the  revenue  of  the  said  deans,  deans  and  chapters, 
and  other  the  premises  aforesaid,  whereby  some  sort  of  debts,  to  which  the 
said  premises  are  liable,  are  more  than  provided  for  to  a  considerable  value, 
and  the  rest  not  applicable  to  satisfy  such  overplus,  which  doth  tend  to  the 
disadvantage  both  of  particular  persons,  and  also  of  the  commonwealth,  by 
retarding  the  whole' work. 

To  the  end  therefore  a  speedy  end  may  be  put  to  the  said  sale,  and  the  com- 
monwealth eased  of  the  burthen  and  charge  thereof,  be  it  ordained  by  his 
Highness  the  Lord  Protector,  by  and  with  the  consent  of  his  council,  and  it  is 
ordained  by  the  authority  aforesaid,  that  over  and  above  the  sum  of  three 
hundred  thousand  pounds  appointed  to  be  borrowed  upon  the  security  held 
forth  by  the  first  recited  act,  and  over  and  above  the  sum  of  one  hundred  and 
twenty  thousand  pounds  more,  borrowed  upon  the  security  held  forth  in  the 
two  last  recited  acts,  or  either  of  them,  the  sum  of  twenty  thousand  pounds 
shall  be  forther  borrowed,  upon  the  security'  of  such  of  the  premises  re- 
spectively exposed  to  sale  by  the  said  acts,  or  either  of  them,  in  such  sort  as  is 
hereafter  expressed,  by  way  of  doubling  the  like  sum  as  shall  be  due  to  any 
person  or  persons,  bodies  politic  or  corporate,  for  any  money,  plate,  horse, 
arms,  or  other  thing  advanced  upon  the  public  faith,  or  which  hath  been  at 
any  time  allowed  by  any  act  or  ordinance  of  parliament  to  be  doubled,  as 
public  faith,  together  with  interest  upon  such  public  faith  debts,  after  the  rate 
of  eight  pounds  in  the  hundred  by  the  year,  until  the  stating  of  such  debts  and' 
interest,  by  the  persons  named  and  appointed  in  and  by  an  act  of  parliament, 
intituled,  "  An  Additional  Act  for  Sale  of  several  Lands  and  Estates  forfeited 
to  the  Commonwealth  for  Treason,"  to  be  registers-accountant,  or  any  of 
them,  which  the  said  persons,  or  any  of  them,  are  hereby  authorisEed  to  state 
accordingly.  And  after  the  stating  of  such  debts  and  interest,  and  doubling 
thereof,  the  respective  creditors  to  be  allowed  only  six  pounds  in  the  hundred 
by  the  year,  for  the  whole  of  such  doubled  public  faith  debt,  until  payment 
thereof,  or  defalcation  upon  purchase ;  in  relation  to  which  doubling  intended 
by  thi»  ordinance,  the,  trustees,  treasurers,  register-accountant,  and  all  other 
officers  concerned  therein,  are  hereby  authorized  and  required  to  proceed  ac- 
cording to  the  directions  of  the  acts  of  parliament  in  like  case  made  and  pro- 
vided, save  only  as  to  what  is  hereby  altered,  restrictive  to  the  debts^  ana  to 
allowance  of  interest  as  aforesaid,  and  all  and  every  person  and  persons,  body 
politic  and  corporate,  to  whom  any  debts  capable  of  doubling  within  this  pre- 
sent ordinance,  shall  be  due,  and  his  and  their  respective  assigns,  and  all  per- 
sons doubling  such  debts,  and  their  respective  assigns,  shall  have  all  and  the  like 
liberties,  privileges,  benefits,  and  advantages  respectively,  in  reference  to  the 
premises,  as  any  such  person  or  persons,  bodies  politic  or  corporate,  their  or 
aiiy  of  their  assigns,  might  or  ought  to  have  had  by  the  aforesaid  recited  acts 
or  either  of  them,  savd  only  what  is  hereby  altered  with  restriction  to  debts  and 

interest 
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interest  as  aforesaid:^  aiid  all  and  erery  person  and  persons  v^ho  shall  have  their 
debts  and  interest  stated  as  aforesaid,  shaU  pay  in  to  the  treasurets  named  in 
the  said  act  for  sale  of  the  said  manors  of  rectories,  &c.  or  one  of  them,  the  money 
wherewith  he  or  they  ought  to  double  within  ten  days  next  afiter  certificate 
thereof  to  the  treasurers,  or  otherwise  shall  lose  his  or  their  public  faith  debts, 
unless  he  or  they  shall  diew  good  cause  to  the  treasurers,  or  any  one  of  them, 
for  his  or  their  failure  therein. 

And  be  it  farther  ordained,  that  both  the  certificates  or  receipts  to  be  givoi 
by  the  said  treasurers,  or  one  of  them,  for  monies  to  be  doubled  upon  the  secu- 
rity held  forth  by  this  present  ordinance,  as  also  all  certificates,  receipts,  or 
bills  for  monies,  or  debts  doubled  or  transferred  upon  the  securities  held  forth 
by  any  the  acts-  aforesaid,  which  were  defalkable  in  payment  for  any  purchase 
niade  within  the  same  former  acts  or  any  of  them,  shall  be  and  are  hereby 
made  to  the  defalkable  in  payment,  in  manner  and  form  following  $  that  is 
to  say,  the  certificates  or  receipts  for  monies  to  be  doubled  upon  the  securities 
lield  forth  by  this  present  ordinance,  shall  be  defalkable  in  payment  for  both 
moieties  of  the  purchase-monies  payable  for  any  part  of  the  premises  which 
yet  remain  uncontracted  for,  and  in  payment  for  second  moieties  payable  upon 
contracts  made  of  any  of  the  said  premises^  at  any  time  before  the  passing  of 
this  ordinance ;  and  the  certificates,  receipts,  or  bills  for  monies  doubled,  or 
transferred  upon  the  securities  held  forth  by  any  of  the  said  acts,  shall  be 
equally  and  alike  defalkable  for  any  or  both  moieties  of  the  purchase-money, 
payable  for  any  the  premises  exposed  to  sale  by  any  the  former  acts,  either 
contracted  or  uncontracted  for :  and  the  treasurers  and  all  other  officers  con- 
cerned therein,  lire  hereby  authorized  and  required  to  admit  and  allow  thereof 
accordingly  5  provided,  that  all  defalcations  to  be  made  by  virtue  of  this  ordir 
nancCj  for  monies  due  upon  any  the  certificates,  receipts,  or  bill?  aforesaid^ 
shall  be  of  one  distinct  account,  as  to  the  whole,  or  any  moiety  of  the  purchase- 
money  for  which  they  shall  be  so  defalked  ;  provided  also,  that  where  any  pur- 
chaser or  purchasers,  his  or  their  assignee  or  assignees,  shall  tender  any  bills 
or  receipts  by  this  ordinance  made  applicable  for  payment  of  any  second 
moiety,  other  than  such  bills  or  receipts,  as  by  his  or  their  contract  ought  to 
have  been  applied  thereunto ;  the  party  or  parties  so  tendering  such  bills  or 
receipts,  shall  defalk  so  much  more  in  value,  as  shall  counterva^  the  interest 
incurred  by  his  or  their  elapsed  time  ^  for  which  second  moieties,  as  also  for 
defalcations  as  aforesaid,  the  said  treasurers,  or  one  of  them,  are  hereby  autho- 
rized to  give  such  purchasers  his  or  their  receipt  or  acquittance  and  re-convey- 
ance accordingly, 
Doabtf 111  returns  And  be  it  further  ordained  and  declared  by  the  authority  aforesaid,  that 
on  surveys.         where  any  present  estate  of  or  in  any  of  the  lands  or  possessions  of  the  late 

archbish(^s,  bishops,  deans,  deans  and  chapters,  canons,  prebends,  and  other 
the  persons  aforesaid,  shall  be  doubtfully  returned  upon  any  survey,  either  as 
the  certain  being  or  legality  of  any  lease  or  copy  of  court-roll,  or  any  life  or 
lives  upon  any  lease  or  copy  of  court-roll,  the  tenant  or  tenants  claiming  such 
lease,  copy,  or  estate,  shall  (as  to  the  lands  already  surveyed)  before  the  first 
day  of  July,  one  thousand  six  hundred  and  fifty-four  -,  and  as  to  the  lands 
unsurveyed,  within  three  months  next  after  the  respective  returns  of  the  sur- 
veys thereof  to  the  respective  registers  for  sale  of  the  premises,  make  proof  of 
his  or  their  estate  or  estates  b^ore  the  commissioners  for  removing  of  ob« 
structions,  and  procure  their  order  for  allowance  thereof,  or  otherwise,  shall  be 
for  ever  barred  and  excluded  from  any  benefit  or  advantage  thereof.  Provided- 
nevertheless,  that  the  power  given  by  the  former  acts  to  the  surveyor-general, 
as  also  the -power  given  by  ordinance  of  parliament  to  the  contractors  for 
sale  of  bishops  lands,  for  allowance  of  any  estates  made  good  by  proof  before 
them  respectively,  within  forty  days  next  after  the  return  of  the  survey  of  any 
of  the  premises,  be  not  any  ways  impeached.  AaiA  provided  also,  that  the  power 
given  or  transferred  to  the  commissioners  for  removing  of  obstructions,  by  ordi- 
nance or  act  of  parliament  for  allowance  of  estates,  be  not  any  ways  hereby 
enlaiged. 
And  be  it  further  ordained,  that  any  two  surveyors  commissionated  by  th^ 

respective 
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respectiTfi  trosteet  for  tale  of  the  ptettiM^s^  shall  have  like  power  to  all  intents 
and  purposes,  as  is  given  to  any  three  or  more  surveyors,  so  commissio&ated 
by  the  ordinance  for  sale  of  bishops  l^nds,  and  that  for  the  perfecting  of  any 
sunreys  already  retomed,  or  which  shall  be  vetomed   imperfect,  where  the  The  lunreyor- 
charge  of  a  re-snrrey  (in  regard  of  the  small  yalne  of  the  lands,  remoteness  of  general  may 
their  situation,  or  otherwise)  may  be  conceived  too  great  for  the  common*  *°^?f.  ^ 
wealth  to  bear ;  it  shall  be  in  every  such  case  in  the  power  of  William  Webb>  ^  s^tvest'' 
Esq.  surveyor-general,  to  inform  himself  by  the  best  means  and  ways  he  can*  upon  infonu. 
touching  die  premises,  either  by  oath  or  otherwise,  (which  oath  he  is  hereby  tion  bj  osth  or 
authorized  to  administer,)  and  upon  such  information  had,  and  by  Mm  ccmi-  otfaerwite. 
mnnicated  to  the  respective  contractors,  or  any  three  or  more  of  them,  he 
shall  and  may,  by  and  with  their  advice,  amend  and  perfect  any  such  survey 
accordingly. 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  In  case  any  per^ 
son  or  persons  who  hold  in  his  or  their  possession  or  tenure,  any  of  the  lands, 
tenements,  and  hereditaments  of  the  late  archbishops,  bishops,  deans,  deans  and 
ehapters,  canons,  prebends,  &c.  "v^ich  by  this  present  ordinance,  or  any  ordi- 
nance or  former  acts  of  parliament  are  exposed  to  sale,  and  yet  undiscovered, 
and  which  are  or  ought  to  be  in  the  present  possession  of  the  jespecttve  trus^ 
tees  for  the  use  of  the  co,mmonwealth,  shall  make  the  first  discovery  thereof  to 
the  surveyor-general  before-named  ;  every  such  person  or  persons  desiring  the 
same,  shall  be  admitted  the  pre-emption  of  all  such  lands,  rents^  duties,  and 
payments,  by  him  or  them  discovered,  at  the  lowest  rates  the  respective  con^ 
tractors  are  enabled  to  sell  the  same  for,  by  any  act  or  ordinance  or  parlia- 
ment in  that  behalf;  and  where  any  person  or  persons  possessed  of  any  the 
lands  or  premises  aforesaid,  yet  undiscovered,  by  virtue  of  any  lease  or  copy 
of  ooart-roU,  dated  before  the  first  of  December,  one  thousand  six  hundred  «nd 
forty-one,  granted  by  any  who  had  power  to  make  or  grant  the  same,  shaH, 
before  the  said  first  day  of  July,  bring  or  send  in  a  true  copy  of  his  or  their 
lease  or  leases,  copy  or  copies  of  court-roll,  to  die  said  surveyor-general,  that  a 
survey  may  be  had  of  the  premises,  every  such  person  coming  in  within  thirty 
days  next  afiter  the  return  of  any  such  survey,  shall  be  admitted  to  the  pre- 
emption of  the  reversion  of  his  lease  or  copy,  with  the  present  rent  incident 
thereunto  at  the  lowest  rates  the  respective  contractors  are  enabled  to  sell 
as  aforesaid.  And  in  case  of  his  or  their  neglect  to  bring  or  send  in  such  true 
copy  or  copies,  before  the  said  first  day  of  July,  all  and  every  such  person  and 
persons  shall  forfeit  and  lose  his  or  their  present  estate  by  lease  or  copy  5  and 
any  person  or  persons  who  afterwards  shall  discover  the  same,  shall  have  and 
be  admitted  to  the  pre-emption  of  the  present  possession  of  such  lands,  and 
have  the  same  conveyed  to  him  or  them,  or  to  whomsoever  he  or  they  shall 
nominate,  and  to  his  or  their  heirs  and  assigns,  at  the  like  lowest  rates  the  con- 
tractors are  enabled  to  sell  as  aforesaid,  any  clause  in  this  ordinance,  or  i^ny 
former  act  or  ordinance  of  parliament  to  the  contrary  notwithstanding. 

And  be  it  further  ordained  by  the  authority  aforesaid,  that  Sir  WiDiam 
Roberts,  Knight,  John  Blackwel,  the  elder,  James  Russel,  Timothy  Middle- 
ton,  Robert  Fenwick,  Thomas  Aires,  and  Edward  Cresset,  Esquires,  contractors 
named  (with  others)  in  an  ordinance  of  the  lords  and  commons  assembled  in 
parliament,  of  the  sixteenth  of  November,  one  thousand  six  hundred  and  forty- 
six,  appointing  the  sale  of  the  lands  and  possessions  of  the  late  archbishops  and 
bishops,  for  the  use  of  the  commonwealth,  or  any  three  or  more  of  them,  be, 
and  are  hereby  authorized  to  do,  use,  exercise,  perform,  and  execute  all  and 
every  the  act  and  acts,  authorities,  powers,  and  things  relating  as  well  to  the 
sale  of  the  said  lands  and  possessions,  as  to  the  sale  of  the  manors  of  rectories  ' 
and  glebe  lands,  he.  lately  belonging  to  the  said  archbishops  and  bishops ; 
which  any  six  or  more  of  the  contractors  named  in  the  said  ordinance,  by 
virtue  thereof,  or  any  five  or  more  of  them,  by  virtue  of  the  former  recited  act 
for  sale  of  the  manors  of  rectories,  or  by  virtue  of  any  additional  ordinances  or 
ilcts  of  parliament  concerning  the  sale  of  the  premises  respectively,  may, 
might,  or  ought  to  have  done,  used,  exercised,  performed,  or  executed,  to  iH 
intents,  constructions,  and  purposes. 

And 
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And  it  is  also  farther  ardained,  that  the  respective  trustees,  contractors, 
treasurers,  register-accountaat,  surreyor-geDeral,  and  all  other  officers  attend- 
ing the  sale  of  the  premises,  and  every  of  them,  he  hereby  authorized  and 
required  in  all  things  relating  to  the  putting  of 'this  ordinance  in  execution 
(other  than  such  as  are  hereby  altered  or  otherwise  directed)  to  pursue  the 
directions  of  the  former  acts  and  ordinances  respectively  concerning  the  same. 
And  for  the  more  proper  issuing  out  of  the  rents,  issues,  and  profits  of  the 
premises,  together  with  the  monies  arising  by  the  sale  thereof,  it  is  further 
ordained  by  the  authority  aforesaid,  that  the  trustees  for  sale  of  bishops  lands, 
shall  have  power,  and  are  hereby  empowered  to  make  warrants  to  the  trea^ 
surers  for  the  sale  of  the  manors  of  rectories,  glebes,  &c.  or  one  of  them, 
for  the  payment  of  such  incident  charges  as  have  or  shall  arise  upon  the  sale 
of  the  manors  of  rectories,  glebes,  &c.  belonging  to  the  late  archbishops  and 
bishops  only  :  and  the  said  treasurers  are  hereby  required  to  pay  and  dischai^ 
the  said  warrants  from  time  to  time  accordingly,  any  thing  m  any  former  act 
to  the  contrary  hereof  notwithstanding :  and  also  that  the  treasurers  appointed 
by  this  ordinance  to  receive  such  monies  as  shall  be  doubled  hereon,  ^all  not 
issue  forth  any  part  of  the  twenty  thousand  pounds  hereby  appointed  to  be 
doubled,  but  by,  and  in  such  manner,  as  his  Highness  with  the  advice  and 
consent  of  the  council  shall  direct. 

Provided,  that  this  ordinance  nor  any  thing  therein  contained,  shall  not  ex- 
tend to  empower  the  respective  treasurers  to  grant  any  further  or  greater 
allowance  to  any  persons  employed  or  to  be  employed  in.  the  perfecting  of  this 
work,  than  what  hath  been  heretofore  allowed  unto  them  or  any  of  them,  or 
to  others  in  their  places  respectively. 

.  And  be  it  moreover  ordained  by  the  authority  aforesaid,  that  James  Noel 
shall  be  treasurer  in  the  room  of  Alderman  Thomas  Noel,  late  deceased,  in 
relation  to  all  monies  heretofore  doubled  at  Weavers  HaU^  upon  the  security  of 
bishops  lands,  6cc,  who  is  hereby  empowered  and  required  to  execute  and  per- 
form all  and  every  such  powers  and  authorities  and  duties  relating  to  the  dis- 
charge of  his  place,  as  the  said  Thomas  Noel  by  virtue  of  any  former  ordinance 
or  act  of  parluiment  might  have  done. 
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For  quiet  enjoying  sequestered  Parsonages  and  Vicarages  by  the  present 

Incumbents, 

Incarobcnts  set-  "DE  it  enacted  by  his  Highness  the  Lord  Protector,  and  this  present  pariia- 
tled  by  the  par-  M3  m^it,  that  every  person  who  hath  been,  or  shsJl  before  the  first  day  of 
maThave  roc  '^^^Y^  ^^^  thousand  six  hundred  and  fifty-seven,  be  settled  by  the  parliament,  or 
for  and  recover  ^"7  authority  derived  from  them,  or  by  his  Highness  the  Liord  Protector,  or 
tithes.  the  lords  commissioners  of  the  great  seal,  in  any  parsonage  or  vicarage,  pre- 

sentative  or  donative,  or  hospital  within  this  commonwealth,  heretofore  se- 
questered by  parliament,  or  any  authority  derived  from  them,  and  shall  on  the 
first  day  of  July  aforesaid,  be  in  the  possession  thereof,  the  sequestered  or 
ejected  minister  being  then  living,  such  and  no  other  person  shall  be,  and  is 
hereby  adjudged  and  deemed  the  lawful  incumbent  to  all  intents  and  purposes, 
and  shall  and  may  have,  retain  and  possess,  sue  for,  and  recover  all  tithes,  and 
other  profits  and  advantages  whatsoever  thereunto  belonging,  as  if  he  had  been 
legally  instituted  and  inducted,  any  law  or  statute  to  the  contrary  in  any  wise 
notwithstanding. 
Patrons  may  And  it  is  fi^rther  enacted  by  the  authority  aforesaid,  that  upon  the  death, 

present  upon  resignation,  or  removal  of  the  minister,  formerly  settled  as  aforesaid,  and  now 
death,  &c.  of  adjudged  the  incumbent,  it  shall  be  lawful  for  the  patron  (being  neither  de- 
preacnt  incum-    liJJq^eut  qj  papist)  to  present  to  such  living,  as  if  the  incumbent  formerly 

sequestered  had  been  dead. 
Allowances  to         Provided  always  and  be  it  further  enacted  by  the  authority  aforesaid,  that 
se«iaestered        where  the  sequestered  or  ejected  minister  is  not  seised  of  or  to  his  own  use,  or 
ministers*  others  in  trust  for  him  or  his  wife,  of  the  real  estate  of  thirty  pounds  jwr  anwitm, 

or 
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or  potaessed  of  a  penonal  estate  to  the  value  of  five  hundred  pounds^  the  oom< 
nussionert,  that  are  or  shall  he  appointed  for  the  ejection  of  scandalous,  igno- 
rant, and  insufficient  ministers  and  schoolmasters,  or  any  five  of  them,  shall 
within  their  limits  make  unto  the  sequestered  minister,  during  bis  life,  allow- 
ance out  of  the  profits  of  the  said  parsonage  or  vicarage,  not  exceeding  a  fifth 
part  of  the  profits  thereof;  and  the  said  commissioners  or  any  ^ye  of  them,  are 
hereby  empowered  and  required  to  sequester  for  the  use  of  (and  cause  to  be 
be  paid  over  to)  the  said  sequestered  minister  the  said  allowance,  with  such 
arrears  thereof,  as  the  said  commissioners  shall  think  fit,  in  case  the  incumbent 
shall  refuse  to  pay  the  same. 

Provided,  that  no  ejected  or  sequestered  minister  shall  have  or  receive  any 
benefit  or  advantage  by  virtue  of  this  act,  that  resides  and  remains  in  the 
parish  or  place  out  of  which  he  is  ejected  or  sequestered,  during  such  residence, 
any  thing  before  in  this  act,  or  any  other  matter  or  thing  to  the  contrary 
hereof  notwithstanding. 

Provided  always,  that  nothing  in  this  act  shall  extend  to  the  charging  any  First  fruits, 
person  hereby  made  and  constituted  incumbent  in  law,  with  the  payment  of  when  payable, 
first-fruits,  until  the  death  of  the  said  person  ejected  or  sequestered  from  any 
such  parsonage  or  vicarage  as  aforesaid,  at  which  time  he  shall  be  liable  to 
pay  the  same. 

Provided  also,  and  it  is  hereby  declared,  that  where  any  part  of  the  tithes.  Where  tithes, 
or  other  profits  have  been  taken  away  by  any  of  the  authorities  aforesaid,  from  &c.  bare  been 
any  parsonage  or  vicarage,  presentative  or  donative,  and  settled  upon  any  ^^^  ^^^ 
chapel  or  other  place,  for  the  increase  of  maintenance  of  such  place,  nothing  P'''<'"*S^* 
contained  in  this  act  shaU  extend  to  the  taking  away  such  augmentations  frcnn 
such  places,  but  they  are  hereby  confirmed  and  settled  as  aforesaid,  during  the 
life  of  the  person  hereby  adjudged  the  incumbent. 

Provided  always,  that  iMs  act,  or  any  Uiing  therein  contained,  shall  not 
extend  to  give  or  confirm  unto  Anthony  Lapthom,  the  present  minister  of 
Sedgefield,  in  the  county  of  Durham,  any  right  or  title  to  the  profits  of  the 
said  rectory  of  Sedgefield,  tove  only  to  so  much  thereof  as  shall  amount 
unto  the  sum  of  two  hundred  pounds  per  anntm,  allowed  unto  him  out  of  the 
profits  of  the  said  rectory  by  the  committee  of  the  late  parliament  for  plundered 
ministers,  any  thing  in  this  act  contained  to  the  contrary  in  any  wise  not- 
withstanding. 

Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  it  shall  In  what  cases 
and  may  be  lawful  to  and  for  any  patron  or  person,  having  right  or  presenta-  patrons  may 
tion,  and  not  being  a  papist  or  delinquent,  to  present  unto  any  church  or  P^^^^^t  to  se- 
chapel,  where  the  incumbent  hath  been  a  delinquent  and  sequestered,  and  in  ^"^^^ 
which  any  minister  hath  been  placed  by  authority  of  parliament,  that  is  since 
deceased,  and  such  church  or  chapel  not  supplied  or  presented  unto  before  the 
seventeenth  day  of  June,  one  thousand  six  hundred  and  fifty-seven,  any  thing  in 
thb  act,  or  any  other  matter  or  thing  to  the  contrary  hereof  notwithstanding. 


l7Car.  2.  c.  3.  1665. 

Jn  Jet  for  uniting  Churches  in  Cities  and  Towns  Corporate, 

FORASMUCH  as  the  settled  provision  for  ministers  in  most  cities  and. 
towns  corporate  within  this  realm,  is  not  sufficient  for  the  maintenance  of 
able  ministers  fit  for  such  places,  whereby  mean  and  stipendiary  preachers  are 
entertained,  to  serve  the  cures  there  ;  who  wholly  depending  for  their  main- 
tenance on  the  good-will  and  liking  of  their  auditors,  have  been,  and  are  hereby 
under  temptation  of  too  much  complying,,  and  suiting  their  doctrine  and  teach- 
ing to  the  humour  rather  than  good  of  their  auditors,  which  hath  been  a  great 
occasion  of  faction  and  schism,  and  of  the  contempt  of  the  ministry.:  the  lords 
and  commons  in  parliament  assembled,  being  deeply  sensible  of  the  ill  con- 
sequence thereof,  and  piously  desiring  able  ministers  in  such  places,  and  a 
competent  settled  maintenance  for  them  by  the  union  of  churches  ;  which  is 
also  become  necessary,  by  reason  of  the  great  ruin  of  many  churches  and 

parishes 
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1605.  p&tT6bes  Ib  tbe  late  iD  tinier,  and  otherwise ;  do  thereifbre  most  humbly  beseech 
Ni^v^^  your  most  exK^ellent  Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by  the 
filing*^  most  escceileot  Majesty,  by  and  with  the  advice  and  consent  of  the  lordi 
spirHnal  and  temporal,  and  the  commons  in  this  present  parliament  assembled, 
and  by  the  ottthorily  of  the  same,  that  in  every  city  or  towii  corporate  and 
their  liberties,  within  the  l^gdom  of  England,  and  the  dominion  of  Wales, 
which  have  a  mayor  and  aldermen,  and  particular  justices  of  the  peace  by 
charter  or  commission,  or  bailiff  or  bailiffs,  or  other  chief  officer  or  officers, 
and  others  assistants  by  like  cheater  5  and  where  two  or  more  churches  or 
chapels,  or  a  church  and  a  chapel,  and  the  parishes  thereunto  belonging,  do 
He  within  the  said  corporation,  or  liberties  thereof,  convenient  to  be  united  ^ 
in  such  cases  the  bishop  of  the  diocese  where  such  parish  and  parishes  are. 
With  the  consent  of  the  mayor,  aldermen,  and  justices  of  the  peace,  bailiff  or 
bailiffs,  or  dther  chief  officer  or  officers,  or  the  major  part  of  them,  and  of  the 
patron  or  patrons  of  such  church  or  churches,  chapel  or  chapels,  shall  or  may 
jiccording  to  due  form  of  law  unite  the  said  churches  or  chapds,  or  church  and 
chapel,  or  any  of  them;  and  shall  appoint  at  which  church  or  chapel^ 
dnin-ches  at  chapels  tbe  said  parishionersi  and  inhabitants  of  the  said  parishes 
Or  places  t6  which  the  said  churches  or  chapels,  or  church  and  chapel  do  belong, 
shall  usually  meet  for  the  worship  of  God,  and  which  of  the  said  churches  or 
chapels,  or  church  or  cfaapei  shall  be  united  and  annexed  unto  the  other. 
Which  shall  be  the  church  presentative,  unto  which  all  presentations  shaXL 
thereafter  be  only  made,  and  unto  which  the  parishioners  shall  resort  as  their 
proper  church ;  and  after  such  order  made,  the  said  churches  or  chapel,  or 
<iiarch  and  chapel  shall  accordingly  for  ever  stand  united:  and  the  pa^ 
rishioners,  and  holders,  and  inhabitants  of  the  said  parishes  and  places  belong- 
ing to  such  churches  or  chapels,  or  church  and  chapel  so  united  and  annexed, 
slMdl,  as  they  or  any  of  them  become  void,  and  from  thenceforward,  pay  all 
cruch  tithes  or  other  duties  as  belong,  or  did  belong  to  the  incumbent  of  any 
df  the  said  churches  o^  chapels,  or  church  and  chapel  so  tmited  and  annexed, 
Hmto  the  incumbent  of  the  said  presentative  church  or  chapel,  unto  which  the 
said  other  churches  or  chapels,  or  church  or  cfaapei  shall  be  so  united  and 
annexed. 
Parishes  to  con-  2.  Ahd  it  is  hereby  also  enacted,  that  notwithstanding  any  such  union  to  b& 
tinue  distinct  as  made  by  virtue  hereof,  each  of  the  parishes  so  united,  shall  continue  distinct^ 
to  rates,  &C.        ^  ^^  ^i  rutes,  taxes,  parochial  rates,  charges,  and  duties,  and  all  other  pri- 

▼ikges,  liberties,  and  respects  whatsbever,  other  than  what  is  herein  before^ 
ittentfoned  ahd  specified  5  and  churchwardens  shall  be  \elected  and'  appointed 
fbr  each  parish,  as  they  were  before  such  un^on  made. 
Wheie  chfiidies  3.  And  be  it  further  enacted  and  provided,  that  where  one  or  more  of  the 
are  full,  sQch  ^{^  churches  or  chapels,  or  church  and  chapel  so  united  and  annexed,  shall  be 
plaw  upon  Ac  '*^  **  *^^  ^'°^®  ^^  making  such  union,  that  then  the  said  union  shall  take 
first  avoidance,  effect  for  every  such  church  or  chapel,  upon  the  first  avoidance  after  such- 
Patrons  to  pre-  virion  made :  and  that  the  several  patrons  of  the  said  churches  and  chapels  so 
tent  by  turns,      united,  shall  and  may  present  by  turns  to  that  church  only  which  shall  remain 

and  be  presentative  from  time  to  time,  in  snch  order  as  the  said  bishop,  with 
the  consent  of  the  said  mayor,  aldermen,  and  justices  of  peace,  bailiff  or 
bailifl^,  or  other  chief  officer  or  officers  within  such  parishes,  or  the  major  part 
of  them,  and  of  the  patron  or  patrons  of  such  church  or  churches,  chapel  or 
chapels,  shall  determine  and  decree  for  the  preservation  of  their  respective 
rights  therein,  respect  being  therein  had  to  the  difieret^ces  of  the  values  of  the 
yearly  maintenance  belonging  to  such  churches  or  chapds,  or  afay  of  them ; 
saving  unto  the  K{ng*s  Majesty,  his  heirs  and  successors,  all  the  tenths  and 
fitst^miits  of  such  churches  and  chapels  so  to  be  united,  according  to  the  rates 
.and  valuations  at  which  the  said  churches  and  chapels  are  rated  and  valued  in 
the  office  of  first-fruits  and  tenths,  in  his  Majesty's  court  of  exchequer ; 
and  also  reserving  all  procurations  and  pensions  to  all  personis  to  whom  they 
are  now,  and  hkve  been  formerly,  or  shall  be  hereafter  due  and  payable ;  any 
thing  herein  contained  notwithstanding. 
To  be  registered.      4.  Ftbvided  ihrttyn,  thht  no  ndlon  o?  pteiihes  or  places  to  be  made  by  viitne- 

of 
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of  this  set  shall  commence  or  be  effectual  in  law,  until  it  be  registered  in  the 
register-book  of  the  bishop  of  the  diocese,  which  the  register  is  hereby  re- 
quired to  do. 

5.  Provided  always,  that  no  union  made  by  virtue  hereof,  shall  be  good  and 
effectual  where  the  settled  maintenance  belonging  to  the  parsons,  vicars,  and 
incnmbents  of  the  church  or  chapel,  or  churches  or  chapels  so  united,  shsU 
exceed  the  sura  of  one  hundred  pounds  per  annum  clear,  and  above  all  charges 
and  reprises  ;  unless  the  respective  parishioners,  or  the  mi^or  part  of  them, 
under  theit  hands  desire  otherwise. 

6.  Provided  always,  and  be  it  enacted,  that  every  minister  settled  as  afore- 
said, the  incumbent  of  any  church  or  chapel,  or  churches  and  chapels  united 
according  to  this  act,  shall  be  the  full  and  lawful  incumbent  thereof  to  all 
intents  and  purposes^  so  as  such  minister  be  a  graduate  in  one  of  the  univer- 
sities of  this  kingdom. 

7.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  every  owner*  Ownen  of  im. 
or  proprietor,  owners  or  proprietors  of  any  impropriation,  tithes,  or  portion  of  propriations, 
tithes,  in  any  parish  or  chapelry  within  the  kingdom  of  England,  or  dominion  ^*'*^»»  ^'  «">- 
of  Wales,  is,  are,  and  shajfl  be,  by  virtue  of  tins  act,  enabled  and  empowered  J!*'*'?!!^  *°  *"! 
to  give  or  bestow,  unite  and  annex  the  same,  or  any  part  thereof,  unto  the  the  parsonages 
parsonage  or  vicarage  of  the  said  parish  church  or  chapel  where  the  same  do  and  Ticarages 
lie,  or  arise,  or  settle  the  same  in  trust  for  the  benefit  of  the  said  parsonage  or  where  the  same 
vicarage,  or  of  the  curate  and  curates  there  successively,  where  the  parsonage  he  and  arise 

is  impropriate,  and  no  vicar  endowed  according  to  his  or  their  respective  estates,  ©f  inortnia^"*^ 
without  any  license  of  mortmain ;  any  law  or  statute  to  the  contrary  not- 
withstanding. 

8.  And  be  it  further  enacted,  that  if  the  settled  maintenance  of  such  par-  Parsons,  Ticars, 
sonages,  vicarages,  churches,  and  chapels  so  united,  or  of  any  other  parsonage  &c.  not  having 
or  vicarage  with  cure  in  the  kingdom  of  England,  or  dominion  of  Wales,  ^I'JO  per  annum 
shall  not  amount  to  the  full  sum  of  one  hundred  pounds  per  annum,  clear  and  ^cdVeand par- 
above  all  charges  and  reprises,  that  then  it  shall  be  lawful  for  the  parson,  vicar,  chose  lands, 
and  incumbent  of  the  same,  and  his  successors,  to  take,  receive,  and  purchase  tithes,  &c.  witli- 
to  him  and  his  successors,  lands,  tenements,  rents,  tithes,  or  other  heredita-  out  such  license, 
ments,  without  any  license  of  mortmain  5  any  law  or  statute  to  the  contrary 
notwithstanding. 

22  Car.  2.  c.  1 1.  ^  62—81.  1670. 

An  additional  Act  for  the  Re-huilding  of  the  City  of  London,  Uniting  rf  Partshes, 
.  and  Re-building  <f  the  Cathedral  and  parochial   Churches  voithin  the  said 
City. 

62.  A  ND  whereas  by  a  late  act  of  this  present  parliament,  intituled,  **  An  Act  The  number  of 

-^^  for  Re-building  the  City  of  London,**  it  was  enacted,  that  the  parishes  to  parishes  and 
be  re-builded  within  the  said  city  of  London,  in  lieu-  of  those  which  were  de-  churches  to  be 
molished  by  the  late  dreadful  fire,  should  not  exceed  the  number  of  thirty-nine:  "^u'^^*^"^ 
but  forasmuch  as  upon  an  exact  survey  taken  of  the  number  of  houses  to  be 
re*builded,  and  of  the  extent  of  the  respective  parishes  necessary  to  be  settled 
and  continued  within  the  said  city,  it  does  appear  that  the  parishes  to  be 
settled  and  continued,  and  the  parish  churches  to  be  re-builded  within  the 
said  city  of  London,  in  lieu  of  those  demolished  and  consumed '  by  the  said 
late  fire,  cannot  conveniently  by  union,  or  otherwise,  be  reduced  to  a  less 
number  than  fifty-one  5  be  it  further  enacted  by  the  authority  aforesaid,  that 
the  number  of  parishes  to  be  settled,  and  of  parish  churches  to  be  re-builded 
within  the  said  city  of  London,  shall  be  fifty-one ;  the  aforesaid  act,  or  any 
thing  therein  contained,  to  the  contrary  notwithstanding. 

63.  And  that  the  fifty-one  parishes  so  to  be  continued,  as  hereafter  followeth,  The  names  of 
that  is  to  say,  AUhaliows,  Lombard-street,  St.  Bartholomew,  Exchange,  St.  the  parishes. 
Bridget,  alias   Brides,  St.  Bennets  Fink,    St.  Michaels,  Crooked-lane,  St. 
Christophers,  St.  Dionis  Back  Church,  St.  Dunstans  in  the  East,  St.  James, 
Gta^ck-hithe,  St.  Michad,  Comhill,  St.  Bassishaw,  St.  Margaret,  Lothbury, 

St. 
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St.  Mary,  Aldermaobmy,  St.  Martio,  Ludgate,  St.  Peten,  Cornhill,^  St.  Ste- 
phens, Coleman-street,  and  St.  Sepulchres,  shall  remain  and  continue  as 
heretofore  they  were :  and  that  the  respective  parish  churches  to  each  of  the 
said  parishes  belonging,  shall  be  re-builded  and  continued  for  the  use  of  the 
said  parishes,  and  that  the  several  parishes  hereafter  mentioned  shall  be  re- 
spectively united  into  one  parish,  in  manner  hereafter  foUowing,  that  is  to  say, 
the  parishes  of  AUhallows,  Bread- street,  and  St.  John  Evangelist,  shall  be 
united  into  one  parish,  and  the  chiux^h  heretofor  belonging  to  the  said  parish 
of  St.  AUhallows,  Bread-street,  shall  be  re-builded,  and  shall  be  the  parish 
church  of  the  said  parishes  so  united  5  the  parishes  of  AUhallows  the  Great 
and  AUhaUows  the  Less,  shaU  be  united  into  one  parish,  and  the  church  here- 
tofore belonging  to  the  said  parish  of  AUhaUows  the  Great,  shaU  be  the  parish 
church  of  the  said  parishes  so  united ;  the  parishes  of  St.  Albans,  Wood- 
street,  and  St.  Olaves,  SUver-street,  shall  be  united  into  one  parish,  and  the. 
church  heretofore  bdonging  to  the  said  parish  of  St.  Albans,  Wood-street, 
shaU  be  the  parish  church  of  the  said  parishes  so  united  ^  the  parbhes  of  St. 
Anne  and  Agnes,  and  St.  John  Zachary,  shaU  be  united  into  one  parish,  and 
the  church  heretofore  belonging  to  the  said  parish  of  St.  Anne  and  Agnes 
shaU  be  the  parish  church  of  the  said  parishes  so  united  ;  the  parishes  of  St. 
Austins  and  St.  Faiths,  shaU  be  united  into  one  parish,  and  the  church  hereto- 
fore belonging  to  the  said  parish  of  St.  Austins  shaU  be  the  parish  church  of 
the  said  parishes  so  united ;  the  parishes  of  St.  Andrew  Wardrobe  and  St. 
Anne,  Blackfriars,  shall  be  united  into  one  parish,  and  the  church  heretofore 
belonging  to  the  said  parish  of  St.  Andrew  Wardrobe,  shall  be  the  parish 
church  of  the  said  parishes  so  united ;  the  parishes  of  Si.  AnthoUns  and  St. 
John  Baptist,  shaU  be  united  into  one  parish,  and  the  church  heretofore  be- 
longing to  the  said  parish  of  St.  AnthoUns,  shaU  be  the  parish  church  of  the 
said  parishes  so  united ;  the  parishes  pf  St.  Bennet,  Gracechurch,  and  St. 
Leonard,  Eastcheap,  shaU  be  united  into  one  parish,  and  the  church  heretofore 
belonging  to  the  said  parish  of  St.  Bennct,  Gracechurch,  shaU  be  the  parish 
church  of  the  said  parishes  so  united  -,  the  parishes  of  St.  Bennet,  Paurs- 
wharf,  and  St.  Peter,  Paul's-wharf,  shaU  be  united  into  one  parish,  and  the 
church  heretofore  belonging  to  the  said  parish  of  St.  Bennet,  Paul's-wharf, 
shaU  be  the  parish  church  of  the  said  parishes  so  united  j  the  parishes  of 
Christchurch,  and  St.  Leonard,  Foster-lane,  shaU  be  united  into  one  parish, 
and  the  church  heretofore  belonging  to  the  said  parish  of  Christchurch,  shall 
be  the  parish  church  of  the  said  parishes  so  united ;  the  parishes  of  St.  £d- 
mond  the  King,  and  St.  Nicholas  Aeons,  sbaU  be  united  into  one  parish,  and 
the  church  heretofore  belonging  to  the  said  parish  of  St.  Edmond  the  King. 
shaU  be  the  parish  church  of  the  said  parishes  so  united  ;  the  parishes  of  St. 
George,  Botolph-lane,  and  St.  Botolph,  BiUingsgate,  shall  be  united  into  one 
parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St.  George, 
Botolph-lane,  shall  be  the  parish  church  of  the  said  parishes  so  united ;  the 
parishes  of  St.  Lawrence  Jury,  and  St  Magdalens,  Milk-street,  shall  be  united 
into  one  parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St. 
Lawrence  Jury  shaU  be  the  parish  church  of  the  said  parishes  so  united }  the 
parishes  of  St.  Magnus  and  St.  Margaret,  New  Fish-street,  shall  be  united 
into  one  parish,  and  the  church  heretofore  belonging  to  the  parish  of  St. 
Magnus  shaU  be  the  parish  church  of  the  said  parishes  so  united ;  the  parishes 
of  St.  Michael  Royal  and  St.  Martins  Vintry  shaU  be  united  into  one  parish, 
and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Michael  Royal 
shaU  be  the  parish  church  of  the  said  parishes  so  united ;  the  parishes  of  St. 
Matthew,  Friday-street,  and  St.  Peterscheap,  shaU  be  united  into  one  parish, 
and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Matthew,  Fri- 
day-street, shaU  be  the  parish  church  of  the  said  parishes  so  united  i  the 
parishes,  of  St.  Margaret  Fattens  and  St.  Gabriel,  Fenchurch,  shall  be  united 
mto  one  parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St. 
Margaret  Pattens  shaU  be  the  parish  church  of  the  said  parishes  so  united  ; 
the  parishes  of  St.  Mary  AttbiU  and  St.  Andrew,  Hubbard,  shall  be  united  into 
one  parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Mary 

AtthUl 


A.  D.  1670.]  STATUTES,  &c. 

Atthill  shall  be  the  parish  church  of  the  said  parishes  so  united  >'  the  parishes 
of  St.  Mary  Wolnoth  and  St.  Mary  Woolchurch  shall  be  united  into  one 
parish^  and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Mary 
Wolnoth  shall  be  the  parish  church  of  the  said  parishes  so  united;  the 
parishes  of  St.  Clement,  Eastcheap,  and  St.  Martins  Orgars,  shall  be  united 
into  one  parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St. 
Clement,  Eastdieap,  shall  be  the  parish  church  c^  the  said  parishes  so  united  ; 
the  parishes  of  St.  Mary  Abbhurcn  and  St.  Lawrence  Poultney  shall  be  united 
into  one  parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St. 
Mary  Abchurch^  shall  be  the  parish  church  of  the  said  parishes  so  united;  the 
parishes  of  St.  Mary  Aldennary  and  St.  Thomas  Apostle,  shall  be  united  into 
one  parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St. 
Mary  Aldermaij  shall  be  the  parish  church  of  the  said  parishes  so  united  ; 
the  parishes  of  St.  Mary-le-Bow,  St.  Pancras,  Soaper-lane,  and  Alhallows, 
Honey-lane,  shall  be  united  into  one  parish,  and  the  church  heretofore  belong- 
ing to  the  said  parish  of  St.  Mary-le-Bow  shall  be  the  parish  church  of  the 
said  parishes  so  united ;  the  parishes  of  St.  Mildreds,  Poultry,  and  St.  Mary 
Colediurch,  shall  be  united  into  one  parish,  and  the  church  heretofore  belong- 
ing to  the  said  parish  of  St.  Mildreds,  Poultry,  shall  be  the  parish  church  of 
the  said  parishes  so  united ;  the  parishes  of  St.  Michael,  Wood-streetj^  and  St. 
Mary  Staining,  shall  be  united  into  one  paiish,  and  the  church  heretofore  be- 
longing to  the  said  parish  of  St.  Michael,  Wood-street,  shall  be  the  parish 
church  of  the  said  parishes  so  united  3  the  parishes  of  St.  Mildred,  Bread- 
street,  and  St.  Margaret  Moses,  shall  be  united  into  one  parish,  and  the  church 
heretofore  belonging  to  the  said  parish  of  St.  Mildred,  Bread-street,  shall  be 
the  parish  church  of  the  parishes  so  united  >  the  parishes  of  St.  Michael,  Queen- 
hithe,  and  Trinity,  shall  be  united  into  one  parish,  and  the  church  hitherto 
belonging  to  the  said  parish  of  St.  Michael,  Queen-hithe,  shall  be  the  parish 
church  of  the  said  parishes  so  united ;  the  parishes  of  St.  Mary  Magdalen, 
Old  Fish -street,  and  St.  Gregories,  shall  be  united  into  one  parish,  and  the 
church  heretofore  belonging  to  the  said  parish  of  St.  Mary  Magdalen,  Old  Fish- 
street,  shall  be  the  parish  church  of  the  parishes  so  united  3  the  parishes  of 
St.  Mary  Somerset  and  St.  Mary  Munthaw  shall  be  united  into  one  parish, 
and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Mary  Somerset 
shall  be  the  parish  church  of  the  parishes  so  united ;  the  parishes  of  St.  Nicholas 
Cole-abbey  and  St.  Nicholas  Olaves,  shall  be  united  into  one  parish,  and  the 
church  hertofore  belonjpng  to  the  said  parish  of  St.  Nicholas  Cole-abbey,  shall 
be  the  parish  church  of  the  said  parishes  so  united  ',  the  parishes  of  St.  Olaves 
Jewry  and  St.  Martins  Pomroy,  alias  Ironmonger-lane,  shall  be  united  into  one 
parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Olayes 
Jewry  shall  be  the  parish  church  of  the  said  parishes  so  united  -,  the  parishes  of 
St.  Stephen,  Walbrook,  and  St.  Bennet  Sherhog  shall  be  united  into  one 
parish,  and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Stephen 
Walbrook,  shall  be  the  parish  church  of  the  said  parishes  so  united ;  the  pa- 
rishes of  St.  Swithin  and  St.  Mary  Bothaw,  shall  be  united  into  one  parish, 
and  the  church  heretofore  belonging  to  the  said  parish  of  St.  Swithin  shall  be 
the  parish  church  of  the  said  parishes  so  united ;  the  parishes  of  St.  Vedast, 
alias  St.  Fosters,  and  St.  Michael  Quern,  shall  be  united  into  one  parbh,  and 
the  church  heretofore  belonging  to  the  said  parish  of  St.  Vedast,  alias  St. 
Fosters,  shall  be  the  parish  church  of  the  said  parishes  so  united. 

64.  And  it  is  hereby  further  enacted  and  declared,  that  the  said  respective 
churches  to  be  rebuilded  within  the  said  city  of  London  and  liberties  thereof, 
shall  be  built  and  erected  according  to  such  models,  and  of  such  dimensions,  and 
in  such  manner  and  form  in  all  respects,  as  by  the  said  Lord  Archbishop  of 
Canterbury,  Lord  Bishop  of  London,  and  Lord  Mayor  of  London  for  the  time 
being,  (with  his  Majesty*s  approbation  thereof)  shall  be  directed  and  ap- 
pointed. And  the  said  respective  parishes  herein  before-mentioned  and  ap- 
pointed to  be  united,  as  aforesaid,  shall  for  ever  hereafter  remain  and  continue 
so  united  and  consolidated  and  annexed  unto  the  several  and  respective  parish 
churches  by  this  act  appointed  to  be  re-builded,  as  aforesaid :  and  the  re« 
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spective  parishioners,  and  the  inhabitants  of  the  said  several  parishes  so  to  be- 
united,  as  aforesaid,  by  force  of  the  present-  act,  shall  hereafter  resort  to  the* 
said  charches  respectively,  as  to  their  proper  parish  church  ;  and  all  tithes  and 
other  duties  heretofore  due  and  payable  to  the  -re^.ctive  incumbents  of  the 
said  parish  churches  respectively,  shall  hereafter  be  paid  and  payable  to  the 
incumbent  of  that  church  only,  which  by  this  act  is  appointed  to  be  rebuilded 
and  established  for  the  parish  church  of  the  parishes  so  united,  as  aforesaid. 

65.  And  be  it  further  enacted,  that  all  plate  and  goods  heretofore  belonging 
to  any  of  the  churchwardens  of  any  of  the  parishes  of  those  parishes  burnt 
down,  which  are  not  now  to  be  re-builded  for  the  use  of  the  said  churches, 
shall  be  enjoyed  by  the  respective  churchwardens  and  their  successors  of  the 
respective  parishes  of  such  churches  to  be  re-builded  respectively,  whereunto 
the  said  other  churches  burnt  down,  are  united  by  this  act,  to  the  use  of  the 
said  churches  and  parishes  respectively. 

66«  Provided  always,  that  the  sites  of  the  churches  to  be  demolished,  and 
the  churchyards  belonging  to  the  same,  shall  be  inclosed  with  brick  ot  stone- 
walls for  burial  for  the  parishes  formerly  belonging  to  the  same,  and  the* 
parishes  to  which  they  are  respectively  united,  as  aforesaid,  and  not  used  or* 
employed  for  any  other  purpose  whatsoever  )  excepting  such  of  the  sites  and 
churchyards,  or  parts  of  sites  and  churchyards  of  the  said  parish  churches  so 
demolished,  as  aforesud,  as  are  already  laid  into  the  streets  and  market-places 
so  set  out  for  that  purpose,  or  such  other  as  shall' within  two  years  next  follow- 
ing be  4;hougfat  fit  oy  the  mayor  and  aldermen,  of  the  said  city,  with  the  con- 
sent of  the  Lord  Archbishop  of  Canterbury,  and  Lord  Bishop  of  London,  and 
by  his  Majesty's  approbation,  to  be  laid  into  the  streets  and  markets  for  en- 
largement and  accommodation  thereof,  or  for  public  store  places. 

67*  Provided  always)  that  where  any  pait  of  the  churches  or  churchyards 
of  any  of  the  said  parish  churches  hereby  appointed  to  be  re-built  and  con- 
tinued, have  been  thought  fit  by  the  mayor  and  court  of  aldermen  of  the  said 
city,  to  be  laid  into  any  of  the  streets  within  the  said  enlargements  thereof, 
and  by  order  of  the  said  mayor  and  court  of  aldermen  shall  have  been,  before 
the  fiv&-and- twentieth  day  of  March,  one  thoasand  six  hundred  and  seventy, 
staked  and  set  out  accordingly ;  it  is  hereby  further  enacted  and  declared, 
that  the  grounds  so  staked  out  shall  be  made  use  of  for  the  enlarging  of  the 
said  streets,  according  as  the  same  were  for  that  purpose  staked  and  set  out,  as 
aforesaid  j  this  present  act,  or  any  thing  therein  contained  to  the  contrary 
notwithstanding. 

68.  Provided  always,  and  it  is  hereby  enacted  and  declared,  that  notwith- 
standing such  union,  as  aforesaid,  each  and  every  of  the  parishes  so  united, 
as  to  all  rates,  taxes,  parochial  rights,  charges,  and  duties,  and  all  other  pri- 
vileges, liberties,  and  respects  whatsoever,  other  than  what  are  herein  before 
mentioned  and  specified,  shall  continue  and  remain  distinct,  and  as  heretofore 
they  were,  before  the  making  of  this  present  act :  and  that  the  several  and 
respective  patrons  of  the  said  churches  so  united,  shall  and  may  present  by 
turns  to  that  church  only  which  by  this  act  is  appointed  to  be  rebuilded  and  • 
established  for  the  parish  church  of  the  parishes  so  united,  as  aforesaid ;  the 
first  presentment  to  be  made  by  the  patron  of  such  of  the  said  churches,  the 
endowments  whereof  are  of  the  greatest  yearly  value. 

69.  Provided  always,  and  it  is  hereby  declared,  that  this  act,  or  any  thing 
therein  contained,  shall  not  extend  to  be  construed  to  deprive  the  present  in- 
cumbents, which  at  the  time  of  the  said  late  fire,  were  or  now  are  in  posses- 
sion of  any  of  the  said  parish  churches  not  to  be  rebuilded,  or  any  of  them,  of 
the  tithes  or  other  profits  heretofore  belonging  to  their  respective  churches,  so 
long  as  they  shall-  assist  in  serving  the  cure,  and  other  offices  belonging  to 
their  duty  in  the  parish  church  whereunto  their  respective  parishes  shall  be 
united  and  annexed  by  virtue  of  this  act,  according  to  the  directions  of  the 
ordinary ;  any  thing  in  this  present  act  con  tuned  to  the  contrary  notwith- 
standing :  saving  to  the  King's  Majesty,  his  heirs  and  successors,  the  tenth 
and  first-fruits  of  all  -such  parish  churches  as  by  force  of  this  present  act  shall  . 
be  united  and  eonsolidated,  as  aforesaid,  aocording  to  such  rates  and  valuations 
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as  the  same  do  respectively  stand  rated  and  ^liiied  at,  in  his  H^estfs  oburt 
of  first-fruits  and  tenths ;  any  thing  in  this  present  act  notwithstanding : 
saving  also  to  all  other  person  and  persons,  bodies  politic  and  corporate,  eccle- 
siasttca!  and  civil,  their  heirs  and  suecessors,  all  pensions,  annuities,  and  pay- 
ments whatsoever^  heretofore  due  from,  and  payable  by  any  rectors,  vicars,  and 
curates  of  any  of  the  said  churches  united  or  consolidated,  as  aforesaid ;  any 
thing  in  this  present  act  notwithstanding. 

70.  Provided  always,  that  it  shall  and  may  be  lawful  to  and  for  the  warden, 
and  minor  canons  of  St.  Paul's  church,  London,  person  and  proprietors  of  the 
rectory  of  the  parish  of  St.  Grregories  aforesaid,  to  receive  and  enjoy  ail  tithes, 
oblations,  and  duties,  arising  or  growing  due  within  the  said  parish,  in  as  large 
and  beneificial  manner  as  formerly  they  have,  or  lawfully  might  have  done ;  any 
thing  herein  to  the  contrary  notwithstanding. 

71.  And  whereas  the  wardens  and  commonalty  of  the  mystery  of  the 
mercers  of  the  city  of  London,  at  the  time  of  the  said  fire,  were  seised  in  fee 
of  the  rectory  and  parish  church  impropriate  of  St.  Mary  Colechurch, -(the 
said  church  being  an  upper  room  about  ten  foot  higher  than  the  street,  and 
lying  over  certain  rooms  and  arched  vaults  or  cellars  of  the  said  wardens  and 
commonalty)  upon  the  site  of  which  church  they  have  desired  to  build  a 
free-school,  and  other  buildings  conformable  to  the  rules  of  the  said  former  act, 
and  to  remove  the  dead  bodies  and  bones  of  such  as  have  been  buried  upon 
the'  arches,  and  to  cause  them  to  be  decently  reposed  within  the  body  of  their 
chapel,  commonly  called  Mercers-Chapel;  be  it  therefore  hereby  enacted> 
that  the  site  of  the  said  parish  church,  and  the  materials  thereof  remaining 
upon  the  said  site,  be  and  are  hereby  settled  upon  the  said  wardens  and  com- 
monalty, and  their  successors  for  ever  :  and  that  the  said  wardens  and  con^ 
monalty  shall  pay  to  the  lord  mayor  and  aldermen  of  the  dty  oi  London  for 
the  same,  such  sum  of  money  towards  the  rebuilding  of  the  church  whereunto 
the  same  is  by  this  act  appointed  to  be  imited,  as  shidl  be  agreed  upon  between 
the  said  lord  mayor  and  aldermen,  and  the  said  wardens  and  commonalty,  or 
be  assessed  by  a  jury  impanelled  and  sworn,  as  by  the  said  former  act  is 
directed  in  any  other  case  5  any  thing  in  this  act  to  the  contrary  notwith- 
standing. 

72.  And  whereas  several  parish  churches,  chancek/ parsonage  and  vicaragei* 
houses  were  consumed  in  the  late  dismal  fire  3  to  the  end  therdbre  the  ixicam« 
bents,  parsons,  and  vicars  may  not  be  liable  to  the  rebuilding  of  their  chan- 
cels, parsonage  and  vicarage-houses,  nor  to  be  sued  for  dili^idations ;  be  it 
enacted  by  the  authority  foresaid,  that  the  incumbents,  parsons  and  vicars  of - 
the  aforesaid  churches,  their  executors  and  administrators,  shall  be,  and  are 
hereby  indemnified,  as  to  the  rebuilding  of  their  respective  chancels,  par-» 
sbnage  and  vicarage-houses,  and  shall  not  be  liable  to  any  suits,  troubles,  or 
molestations  that  may  arise  for  dilapidations  aforesaid ;  and  that  no  process 
shall  be  issued  out  of  any  court  whatsoever,  against  the  persons  aforesaid,  for 
their  not  rebuilding  their  respective  chancels,  and  parsonage  and  vican^- 
houses  ;  any  law  or  statute  to  the  contrary  in  any  wise  notwithstanding. 

73.  And  whereas  first-fruits,  tenths,  and  several  pensions  are  from  the  said- 
parsons  and  vicars  to  be  yearly  paid  to  his  Mcnesty,  and  several  duties  to  the 
ordinary  and  archdeacon,  that  his  Majesty  will  4)e  graciously  pleased,  that  it 
may  be  enacted  -,  and  be  it  further  enacted  by  the  authority  aforesaid,  that 
the  said  parsons  and  vicars  be  indemnified,  and  are  hereby  indemnified  fvom 
the  payment  of  all  first-fruits,  tenths,  and  pensions  due,  and  which  shall  be* 
due  to  his  Majesty  ;  and  from  all  dues  to  the  ordinary  and  archdeacon,  and  all 
other  dues  whatsoever  chargeable  upon  them  respectively,  until  such  time  as 
they  shall  receive  the  profits  arising  from  the  same,  as  formerly  ;  and  that  no 
process  shaU  be  issued  out  of  any  court  whatsoever,  against  the  persons  afore-* 
said,  for  their  non-payment  of  first-fruits,  tenths,  pensions,  or  any  other  the 
dues  aforesaid ;  any  law  or  statute  to  the  contrary  in  any  wise  notwith- 
standing. 

74.  And  whereas  divers  ministers  have  been  already  since  the  fire,  and  may 
be  from  time  to  time  presented  and  instituted ;  and  being  so,  are  liable  to  the 

M  2  forfeitures 


STATUTES,  &c.  [22  Car.  2. 

fmfcitures  of  their  several  liTings  for  not  reading  the  thirty-nine  artides»  and 
for  not  doing  other  things  enjoined  hy  law,  in  their  several  parish  churches ; 
be  it  enacted  by  the  authority  aforesaid,  that  all  such  ministers  as  have  been, 
or  shall  be  from  time  to  time  presented  and  instituted  since  the  said  fire,  be, 
and  are  hereby  indemnified  from  the  several  penalties  and  forfeitures  incurred, 
and  to  be  incurred  by,  or  for  not  reading  the  thirty-nine  articles,  or  not  doing 
other  things  enjoined  by  law,  as  aforesaid,  until  such  time  as  the  said  several 
churches  be  re-edified,  or  made  fit  for  public  worship. 

75.  And  whereas  the  said  parsons  and  vicars,  or  some  of  them,  are  interested 
in  several  glebe  lands  or  grounds,  the  which  they  cannot  rebuild  themselves, 
nor  let  such  lease  or  leases  as  may  be  an  encouragement  for  others  to  rebuild 
the  same;  be  it  enacted  by  the  authority  aforesaid,  that  the  said  parsons  and 
vicars,  and  every  of  them  respectively,  be  empowered,  and  are  hereby  em- 
powered to  let  such  lease  or  leases  of  their  said  glebe  lands  or  grounds,  with 
the  consent  and  i^probation  of  the  patron  or  patrons  and  ordinary,  for  any 
term  not  exceeding  forty  years,  and  at  such  yearly  rents,  without  fine,  as  can 
be  obtained,  for  the  same  -,  and  that  no  lapses  incurred  upon  any  non-presen- 
tation in  due  time  of  any  of  the  patrons  of  the  said  livings  since  the  said  fire,- 
shail  any  ways  prejudice  or  make  void  the  presentations  that  the  said  patrons 
have  since  made,  whereupon  any  incumbent  is  since  instituted  and  inducted  : 
any  law  or  statute  to  the  contrary  in  any  wise  notwithstanding. 

76.  Provided  always,  and  it  is  hereby  declared  and  enacted,  that  if  the 
mayor  and  eommonalty  and  citizens  ot  the  said  city  of  London  shall  be 
concerned  in  estate  or  title  in  any  controversy  or  difference,  whereof  the  de- 
termination is  by  this,  or  the  aforesaid  act,  referred  to  the  hearing  and  judg- 
ment of  the  said  mayor  and  court  of  aldermen  -,  that  then,  and  in  every  such 
case,  the  justices  of  the  court  of  King*s  bench  and  common  pleas,  and  the 
barons  of  the  coif  of  the  exchequer  for  the  time  being,  or  any  three  or  more 
of  them,  upon  complaint  to  them  made,  shall  be,  and  are  hereby  authorized 
to  hear,  and  finally  order  and  determine  the  same  ;  any  thing  in  this,  or  the 
aforesaid  act,  to  the  contrary  notwithstanding. 

77.  Provided  always,  and  be  it  enacted,  and  the  lord  mayor  and  court  of 
aldermen  are  hereby  authorized  and  required  to  cause  to  be  made  two  posterns, 
one  t>n  either  side  of  the  gate  commonly  called  Ludgate,  for  the  better 
ease  and  convenience  of  foot  passengers,  and  in  order  hereunto  are  also  em- 
powered to  enlarge  the  said  gate  as  they  shall  find  cause.  , 

78.  And  whereas  by  the  said  act  for  the  rebuilding  the  city  of  London,  it 
was  enacted,  that  where  any  ground  formerly  built  upon  (the  houses  where- 
upon built  were  .demolished  at  the  time  of  the  said  late  fire)  should  not  within 
three  years  then  next  ensuing  be  rebuilded  upou,  then  after  proclamation  pub- 
licly made,  and  inquiry  and  valuation  made  and  taken  of  the  ground  where- 
upon such  houses  were  situate,  by  inquest  of  a  jury,  in  such  sort  and  mannctr 
as  in  and  by  the  said  act  is  mentioned  and  appointed,  the  said  mayor  and 
aldermen,  and  common  council  might  make  sale  thereof :  it  is  hereby  declared 
and  enacted,  that  the  said  mayor,  aldermen,  and  common  council  shall  not,  by 
virtue  of  the  said  act,  proceed  to  the  sale  of  any  such  ground  or  soil  whereupon 
any  such  houses  were  situate,  for  not  rebuilding  thereupon,  before  the  four-and-. 
twentieth  day  of  March,  which  shall  be  in  the  year  of  our  Lord  one  thousand 
six  hundred  and  seventy-one ;  nor  shall  any  ground  be  sold  by  virtue  of  this 
or  the  aforesaid  act,  in  case  any  person  for  the  making  of  any  court,  yard, 
garden,  or  other  easement,  shall  leave  some  part  of  the  ancient  foundation  un- 
built upon  backwards. 

79.  And  be  it  for|;her  enacted  and  declared,  that  all  persons  seised  or  in- 
terested of  any  house  or  houses  burned  or  demolished  by  reason  of  the  said 
late  fire,  in  tail  for  life  or  lives,  or  years  determinable  upon  life,  with  remainder 
to  their  heirs  or  issue,  male  or  female,  or  to  their  first  or  other  son  or  sons, 
daughter  or  daughters  in  tail,  or  other  like  estate  $  that  it  shall  and  may  be 
lawful  to  and  for  such  tenant  in  tail  for  lifo  or  years  with  such  remainder,  as 
aforesaid,  by  indenture  under  their  respective  hands' and  seals,  to  demise  the 
ground  or  soil  of  such  burnt  or  demolished  houses,  without  any  fine  or  fines, 

and 
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and  lit  the  moat  improved  annual  rent,  to  any  person  or  persons,  that  shaU  or 
will  rebuild  thereapon  for  any  term  of  years,  not  exceeding  fifty  years ; 
which  leases  so  made  shall  bind  and  conclude,  as  well  all  and  every  the  heirs 
and  issue  of  such  tenant  in  tail,  as  the  first  and  every  other  son  and  sons, 
daughter  or  daughters,  or  other  issue  of  such  tenant  for  life  or  years,  at  those 
.  in  reversion  or  remainder ;  and  the  houses  thereupon  built  shall  be  held  and 
enjoyed  by  the  respective  lessees  thereof,  and  their  assigns,  (paying  the  said 
rent  to  the  persons  in  reversion  or  remainder  during  the  term,  and  according 
to  the  purport  of  such  leases)  by  virtue  oi  this  present  act. 

80.  Provided  always,  and  be  it  ftlrther  enacted  by  the  authority  aforesaid, 
that  as  to  the  house  called  Serjeant's  Inn,  in  Fleet-street,  of  which  the  society 
of  judges  and  Serjeants  at  law  were  tenants  at 'the  time  of  the  late  fire,  and 
many  years  before ;  that  the  King's  most  excdlent  Mijesty,  his  heirs  and  suc- 
cessors, and  his  or  their  privy  council,  shall  be,  and  are  hereby  empowered  to 
bear  and  determine  all  difierenoes  and  demands  whatsoever  touching  the  said 
house  with  the  appurtenances,  and  all  things  also  to  do  relating  to  the  re- 
building thereof ;  and  to  make  orders  and  decrees  concerning  the  same,  as 
fully  to  all  intents  and  purposes,  as  the  judges  of  the  court  of  King's  bench 
and  common  pleas,  and  barons  of  the  exchequer  might,  could,,  or  may  do 
concerning  any  other  houses  burnt  down  by  the  late  fire,  by  virtue  of  this  and 
the  said  former  act,  or  either  of  them.  And  his  said  Majesty  and  council  are 
hereby  also  empowered  to  order  and  decree  such  satbfaction  and  recompense 
unto  Robert  Mellish,  of  the  Inner  Temple,  Esquire,  as  to  them  shaU  seem 
just  and  reasonable ;  and  to  order  and  decree  one  lease  of  the  premises, 
whereof  the  inheritance  belongeth  to  the  dean  and  chapter  of  York,  not  ex- 
ceeding in  the  whole  sixty  years,  for  the  use  of  the  said  society ;  and  the  said 
dean  and  chapter,  and  their  successors,  are  hereby  enabled  and  enjoined  to 
make  accordingly:  and  what  shall  be  so  ordered  or  decreed  by  his  said 
Majesty  and  council,  as  aforesaid,  shall  be  good  and  effectual  in  law  to  all 
intents  and  purposes  by  virtue  of  this  act ;  and  the  said  judges  and  barons 
of  the  exchequer  are  hereby  excluded  from  making  any  order  or  decree  touch* 
iiig  the  said  house  with  the  appurtenances. 

22&2d  Car.  2.  c.  15. 

An  Jet  for  the  better  Settlement  of  the  Maintenance  of  the  Parsons,  Vicars,  and 
Curates,  in  the  Parishes  of  the  City  of  London  burnt  by  the  late  dreadful  Fire 
there. 

\1U  HEREAS  the  tithes  in  the  city  of  London  were  levied  and  paid  with 
^  ^  great  inequality,  and  are,  since  the  late  dreadful  fire  there,  in  the  re- 
building of  the  same,  by  taking  away  of  some  houses,  altering  the  foundations 
of  many,  and  the  new  erecting  of  others,  so  disordered,  that  in  case  they 
should  not  for  the  time  to  come  be  reduced  to  a  certainty,  many  controversies 
and  suits  of  law  might  thence  arise  ',  be  it  enacted  by  the  King's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  the  Commons  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  the  annual  certain  tithes  of  all  and  every  parish 
and  parishes  within  the  said  city  of  London  and  the  liberties  thereof,  whose 
churches  have  been  demolished,  or  in  part  consumed  by  the  late  fire,  and  which 
said  parishes  by  virtue  of  an  act  of  this  present  parliament,  intituled,  *^  An  ad- 
ditional Act  for  the  Rebuilding  of  the  City  of  London,  Uniting  of  Parishes, 
and  Rebuilding  of  the  Cathedral  and  Parochial  Churches  within  the  said  City,*' 
remain  and  continue  single,  as  heretofore  they  were,  or  are  by  the  said  act  an- 
nexed or  united  into  one  parish  respectively,  shall  be  as  followeth ;  (that  is  to 
say)  the  annual  certain  tithes,  or  sum  of  money  in  lieu  of  tithes. 


Of  the   parish   of  Allhallows, 

Xiombard-street  .    .^110 

St.  Bartholomews,  Exchange       100 
St.  Bridget,  alias  Brides  .     .       120 


OfSt.  BennetFink  .  .  .  .£100 
St.  Michael,  Ciooked-lane  .  100 
St;  Christopher  ....  120 
St.  Dionis  Backchurch   .     .       120 

Of 
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1 670i        Of  St.  Dunstan  in  the  East 

St.  James,  Garlick-hythe  . 
St.  Michael,  Cornhill  .  . 
St.  Michael,  Bassishaw  . 
St.  Margaret,  Lothbury  . 
St.  Mary,  Aldermanbury  . 
St.  Martin,  Ludgate  .  . 
St.  Peter,  Cornhill  .  .  . 
.  St.  Stephen,  Coleman-street 

St.  Sepulchre 200 

Allhallows,  Bread-street,  and 

St.  John  the  Evangelist     . 
Allhallows  the  Great,  and  AU- 

hallows  the  Less     .     .     . 
St.  Alban,  Wood-street,  and 

St.  Olaves,  Silver-street     . 
St.  Anne  and  Agnes,  and  St. 

John  Zachary  .... 
St.  Augustine,  and  St.  Faith 
St.  Andrew,  Wardrobe,  and 

St.  Anne,  Blackfriars   .     . 
St.  Antholin,   and'  St.  John 

Baptist 

St.  Bennet,  Grace-church,  and 

St.  Leonard,  Eastcheap     . 
St.  Bennet,  PauFs-wharf,  and 

St.  Peter,  Paul's-wharf     . 
Christ-church  and  S  t.  Leonard 

Foster-lane 200 

St.  Edmond  the  King,  and  St. 

Nicholas  Aeons  .     .     •     . 
St.  George,  Botolph -lane,  and 

St.  Botolph,  Billingsgate  . 
St.  Lawrence,  Jury,  and  St. 

Magdalen,  Milk-street 
St.  Magnus,  and  St.  Marga- 
ret, New  Fish-street     .     . 
St.  Michael,  Royal,  and  St. 

Mary,  Vintry     .     .     :     . 


£200 
.  100 
.  140 
132:  11 
.  100 
.  150 
.     160 

.   no 

110 


140 

200 

170 

140 
172 

140 

120 

140 

100 


180 
180 


120 


170 


140 


Of  St.  Matthew,   Friday-street, 

and  St.  Peter,  Cheap     .  ^  .  £150 
St.  Margaret,  Pattons,   and 

St.  Gabriel,  Fenchurch     .     120 
St.  Mary  at  Hill,  and  St.  An- 
drew Hubbard    .    >     .     .     200 
St.  Mary  Woolnoth,  and  St. 

Mary  Wool-church      .     .     160 
St.  Clement,  Eastcheap,  and 

St.  Martin,  Orgars  140 

St.  Mary  Ab -church,  and  St. 

Lawrence,  Pountney    .     .     120 
St.  Mary,  Aldermary,  and  St. 

Thomas  Apostles     .     .     .     150 
St.  Mary  le  Bow,  St.  Pancras, . 

Soper-lane,  and  Allhallows, 

Honey-lane ^00 

St.  Mildred,  Poultry,  and  St. 

Mary,  Cole-church      .    .     170 
St.  Michael,  Wood-street,  and 

St.  Mary,  Staining  ...     100 
St.  MUdred,  Bread-street,  and 

St.  Margaret  Moses      .     .     130 
St.  Michael,  Queenhyth,  and 

Trinity 160 

St.Magdalen,  Old  Fish-street, 

and  St.  Gregory  ....     120 
St.  Maiy  Somerset,  and  St. 

MaryMounthaw      .     .     .     110 
St  Nicholas  Cole-abby,  and 

St.  Nicholas  Olaves      .     .     130 
St.   Olave,  Jewry,    and   St. 

Martin,  Ironmonger-lane  .     120 
St.  Stephen,  Walbrook,  and 

St.  Bennet,  Sheerhogg  .     .     100 
St.  Swythin,  and  St.  Mary 

Bothaw 140. 

St.  Vedast,  aUas  Fosters,  and 

St.  Michael  Quern  .    .     •     160 


3.  Which  respective  sutns  of  money  to  be  paid  in  lieu  of  tithes  within  the 
said  respective  parishes,-  and  assessed  as  herein  after  is  directed,  shall  be,  and 
continue  to  be  esteemed,  deemed,  and  taken  to  all  intents  and  purposes,  to  be 
the  respective  certain  annual  maintenance  (over  and  above  glebes  and  perqui- 
sites, gifts  and  bequests  to  the  respective  parson,  vicar  and  curate  of  any  parish 
for  the  time  being,  or  to  his  or  their  respective  successors,  or  to  other  persons 
for  his  or  their  use)  of  the  said  respective  parsons,  vicars  and  cuhites,  who  shall 
be  legally  instituted,  inducted  and  admitted  into  the  respective  parishes  afore- 
said. 

4.  And  that  the  said  several  sums  of  money  for  tithes,  may  be  more  equally 
assessed  upon  the  several  houses,  buildings,  and  all  other  hereditaments  whatso- 
ever, within  all  the  said  respective  parishes  -,  be  it  enacted  by  the  authority  afore- 
said, that  the  alderman  of  such  respective  wsutl  or  wards  within  the  said  city, 
wherein  any  of  the  said  parishes  respectively  lie,  and  his  or  their  deputy  or  depu- 
ti^  and  the  common  councilmen  of  such  respective  ward  or  wards,  with  the 
churchwardens,  and  one  or  more  of  the  parishioners  of  such  respective  parish, 
wherein  the  maintenance  aforesaid  is  respectively  to  be  assessed,  to  be  nomi* 
nated  by  such  respective  alderman,  deputy,  common  counciknen,  and  chnrph- 
wardens,  or  any  five  of  them,  whereof  the  aldenQftn  or  his  deputy  to  be  one, 
shall  at  some  convenient  and  seasoniibletime  before  the  twentieth  day  of  May, 
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in  the  year  of  our  Lord  God  one  thousand  m  htlndred  and  seventy-one,  as- 
semble a^d  meet  together  in  some  convenient  place  within  every  of  the  respec- 
tive parishes,  in  such  respective  ward  wherein  the  maintenance  af<M^aid  is  to 
be  assessed  ;  and  they,  or  the  major  part  of  them  so  assembled,  shall  propor- 
tionably  assess  upon  all  houses,  shops,  warehouses  and  cellars,  wharfs,  keys, 
cranes,  water-houses,  (which  water-houses  shall  pay  in  their  respective  pa- 
rishes where  they  stand,  and  not  ebewhere,)  and  tofts  of  ground  (remaining 
unbuilt)  and  all  other  hereditaments  whatsoever  (except  parsonage  and  vicar- 
-tige-houses)  the  whole  respective  sum  by  this  act  appointed,  or  so  much  of  it 
as  is  more  than  what  each  impropriator  b  by  this  act  enjoined  respectively  to 
allow,  in  the  most  equal  way  that  the  said  assessors  according  to  the  best  of 
their  judgments  can  make  it  3  which  said  assessments  shall  be  made  and  finished 
before  the  four-and-twentieth  day  of  July  then  next  ensuing. 

5.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  variance 
or  doubt  shall  happen  or  arise  about  any  sum  so  assessed,  as  aforesaid,  or  that 
any  parishioner  or  parishioners,  or  owner  or  owners  of  any  house,  sliop,  ware- 
house or  cellar,  wharf,  key,  crane,  water-house,  toft  of  ground,  or  other  here- 
ditament within  any  of  the  said  parishes,  shall  find  himself  or  themselves  ag- 
grieved by  the  assessing  of  any  sum  or  sums  of  money,  in  manner  and  form 
aforesaid,  that  then  upon  complaint  made  by  the  party  or  parties  aggrieved,  to 
the  lord -mayor  and  court  of  aldermen  of  the  said  city,  within  fourteen  days 
after  notice  given  to  the  party  or  parties  assessed,  of  such  assessment  made,  the 
said  k>rd-mayor  and  court  of  aldermen  summoning  as  well  the  party  <or  parties 
aggrieved,  as  the  alderman  and  such  others  as  made  the  said  assessment,  shall 
'hear  and  determine  the  same  in  a  summary  way,  and  the  judgment  by  them 
given  shall  be  final,  and  without  appeal. 

5.  Provided  always,  and  be  it  enacted,  that  any  assessment  or  riite  to  be 
made  or  laid  by  virtue  of  this  act,  shall  or  may  in  all  or  any  of  the  parishes 
aforesaid,  in  like  manner,  be  reviewe.d,  or  altered,  or  laid  again  within  three 
months  after  the  twenty-fourth  day  of  June,  one  thousand  six  hundred  and 
seventy-four,  according  to  the  aforesaid  rules,  and  any  such  assessment  or  rate, 
shall  or  may  be  again  reviewed,  or  re- assessed  within  three  months  after  the 
twenty-fourth  day  of  June,  in  the  year  of  our  Lord  one  thousand  six  hundred 
tiud  eighty-one  -,  and  that  all  and  every  such  new  assessment  and  rate  shall  be 
liable  to  the  like  appeals,  as  aforesaid,  and  shall  be  collected,  levied  and  paid 
as  any  other  assessment  or  rate  mentioned  in  this  act,  may  or  onght  to  be. 
'  7.  And  if  the  said  alderman,  deputy,  common  council-men,  and  parishioner 
or  parishioners  so  appointed,  as  aforesaid,  shall  after  summons  and  request 
made  in  that  behalf  unto  them,  by  the  lord-mayor  and  court  of  aldermen,  or 
the  incumbent  or  incumbents  of  any  of  the  said  respective  parish  or  parishes, 
refuse  and  neglect  to  meet  and  make  such  assessments,  as  aforesaid,  then  it 
shall  and  may  be  lawful  to  and  for  such  person  or  persons  as  shall  be  thereunto 
authorized  and  required  by  tlie  said  lord-mayor  and  court  of  aldermen,  to  make 
such  assessment,  as  by  the  said  aldermen,  deputy,  common  council-men,  church- 
wardens, parishioner  or  parishioners  aforesaid,  should  or  ought  to  have  been  made. 

8.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  said  asses- 
sors within  ten  days  after  such  assessments  made,  and  the  respective  appeals 
(if  any  be)  determined,  shall  make  three  transcripts  thereof^  in  parchment, 
containing  the  respective  sums  to  be  payable,  or  appointed  to  be  paid  out  6f  all 
and  every  the  premises  within  such  respective  parish,  and  subscribe  Che  same 
under  their  hands ;  and  within  twenty  days  after  such  subscription,  as  aforesaid, 
one  of  the  said  transcripts  shall  be  returned  to  the  lord-mayor  of  the  city  of 
London,  to  be  kept  and  preserved  by  the  said  lord-mayor,  in  and  among  the 
records  of  the  said  city,  for  a  perpetual  memorial  thereof;  and  another  of  the 
said  transcripts  shall  be  returned  into  the  registry  of  the  lord  bishop  of  Lon- 
don, to  be  kept  and  preserved,  as  aforesaid;  and  the  other  of  the  said  transcripts 
shaU  remain  and  be  kept  in  the  vestry  of  such  respective  parish,  for  a  perpetual 
memorial,  as  aforesaid. 

9.  And  for  the  surer  and  better  payment  of  the  said  respective  sums  of 
"taioney  so  to  be  assessed  and  taxed  towards  the  raising  of  the  said  maintenance 

of 
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of  the  respective  Danons,  vicars  and  curates  ei  the  said  respective  Darishes,  as 
aforesaid ;  be  it  farther  enacted  by  the  authority  aforesaid,  that  all  and  every 
such  respective  sum  and  sums  of  money  so  to  be  assessed  and  taxed>  as  afore- 
said, towards  the  raising  of  the  said  maintenance  of  the  said  respective  parsons, 
vicars  and  curates  of  the  said  respective  parishes,  shall  be  paid  to  the  said  re- 
spective parsons,  vicars  and  curates,  and  their  successors  respectively,  at  the 
four  most  usual  feasts,  (that  is  to  say)  at  the  Annunciation  of  the  Blessed 
Virgin  Mary,  the  Nativity  of  Saint  John  the  Baptist,  the  Feast  of  Saint  Mi- 
chael the  Archangel,  and  the  Nativity  of  our  Blessed  Saviour,  or  within  four- 
teen days  after  each  of  the  feasts  aforesaid,  by  equal  pa3^ents ;  the  respective 
payments  thereof  to  begin  and  commence  only  from  such  time  and  times  as  the 
incumbent  or  incumbents  of  such  respective  parish  shall  begin  to  officiate  or 
preach  as  incumbent  or  parson  in  the  respective  church  belonging  to  such  re- 
spective parish,  or  in  some  other  convenient  place  or  places  in  such  respective 
parish  or  parishes,  to  be  nominated  or  appointed  by  the  lord  bislu^  of  London 
for  the  time  being,  or  by  the  archbishop  of  Canterbury,  in  any  place  within  his 
peculiars. 

10.  And  in  any  parish  or  parishes  where  any  impropriations  be,  be  it  enacted 
by  the  authority  aforesaid,  that  all  and  every  the  impropriator  or  impropriators 
of  any  of  the  said  parishes,  shall  pay  and  allow  what  really,  and  Inmafide,  they 
have  used,  and  ought  to  pay  and  satisfy  to  the  respective  incumbent  of  such  re- 
spective parish,  at  any  time  before  the  said  late  fire,  and  the  same  shall  be 
esteemed  and  computed  as  part  of  the  maintenance  ojp  such  incumbent  \  not- 
withstanding this  act,  or  any  clause  or  matter  or  thing  therein  contained. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  of  the 
inhabitants  in  any  respective  parish  or  parishes,  as  aforesaid,  shall,  or  do  refuse 
or  neglect  to  pay  to  the  respective  incumbents  aforesaid,  of  any  of  the  said  re- 
spective parishes,  any  sum  or  sums  of  money  to  him  respectively  payable,  or 
appointed  to  be  paid  by  this  act,  or  any  part  thereof,  contrary  to  the  true  intent 
and  meaning  of  this  act,  (being  lawfully  demanded  at  the  house  or  houses, 
wharf,  key,  crane,  cellar,  or  other  premises  whereout  the  same  is  payable)  that 
then  it  shall  and  may  be  lawful  to  and  for  the  lord-mayor  of  the  city  of  London 
for  the  time  being,  upon  oath  to  be  made  before  him  (xf  such  refiisd  or  neglect, 
to  give  and  grant  outwarrants  for  the  officer  or  person  appointed  to  collect  the 
same,  with  the  assistance  of  a  constable  in  the  day-time,  to  levy  the  same  tithes 
or  sums  of  money  so  due,  and  in  arrear  and  unpaid,  by  distress  and  sale  of  the 
goods  of  the  party  or  parties  so  refusing  or  neglecting  to  pay,  restoring  to  the 
owner  or  owners,  the  overplus  of  such  goods,  over  and  alx>ve  the  said  arrears 
of  the  said  monies  so  due  and  unpaid,  and  the  reasonable  charges  of  making 
such  distress,  which  he  is  to  deduct  out  of  the  monies  raised  by  sale  of  such 
goods. 

12.  Provided  always,  and  be  it  enacted,  that  in  case  the  lord-mayor,  or  court 
of  aldermen  shall  refuse  or  neglect  to  execute  any  of  the  respective  powers  to 
them  by  this  act  granted,  or  to  perform  all  and  every  such  thing  relating  either 
to  the  assessing  or  levying  of  the  respective  sums  aforesaid,  as  they  are  by  this 
act  authorized  and  required  to  perfonn,  that  then  it  shall  and  may  be  lawful 
for  the  lord-chancellor,  or  lord-keeper  of  the  great  seal  of  England  for  the  time 
being,  or  any  two  or  more  of  the  oarons  of  his  Majesty^s  court  of  exchequer, 
by  warrant  or  warrants  under  his  or  their  respective  hands  and  seals,  to  do  an4 
perfonn  what  the  said  lord-mayor  and  court  of  aldermen,  according  to  the  true 
intent  or  meaning  of  this  present  act,  might  or  ought  to  have  done,  and  by 
such  warrant  either  to  empower  any  person  or  persons  to  make  the  respective 
assessment  as  aforesaid,  or  to  authorize  the  respective  officers  or  persons  ap- 
pointed to  collect  the  sums  aforesaid,  to  levy  the  same  by  distress  and  sale  of 
the  goods  of  any  person  or  persons  that  shall  refuse  or  neglect  to  pay  the  same, 
in  manner  and  form  aforesaid. 

13.  Provided  always,  and  be  it  enacted,  that  where  any  of  the  parishes  within 
the  said  city,  have  since  the  late  fire,  by  death  or  otherwise,  become  vacant, 
the  surviving  or  remaining  incumbent  of  the  other  parish  thereto  united,  or 
therewith  consolidated,  shall  have  and  enjoy,  and  have  like  remedy  to  recover 
the  tithes  hereby  settled  to  be  paid,  as  i^  ha  had  been  actually  presented,  ad- 
mitted. 
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mitted^  instituted  and  inducted  into  botb  the  said  parishes,  since  the  union  and 
consolidation  thereof. 

*  14.  Provided  always,  that  no  court  or  judge  ecdesiastical  or  temporal  shall 
hold  plea  of,  or  for  any  the  sum  or  sums  of  money  due  and  owing,  or  to  he  paid 
hy  virtue  of  this  act,  or  any  part  thereof,  other  than  the  persons  hereby  autho- 
rized to  have  cognizance  thereof:  nor  shall  it  be  lavrful  to  or  for  any  parson, 
vicar,  curate,  or  incumbent,  to  convent  or  sue  any  person  or  persons  assessed, 

•  as  aforesaid,  and  refusing  or  neglecting  to  pay  the  same  in  any  court  or  courts, 
or  before  any  judge  or  judges,  other  than  what  are  authorized  and  appointed  by 
this  act,  for  the  hearing  and  determining  of  the  same,  in  manner  aforesaid. 

15.  Provided  always,  that  it  shall  and  may  be  lawful  to  and  for  the  warden 
and  minor  canons  of  St.  Paul's  church,  London,  parson  and  proprietors  of  the 
rectory  of  the  parish  of  St.  Gregory,  sibresaid,  to  leceive  and  enjoy  aU  tithes, 
oblations,  and  duties  arising  or  growing  due  within  the  said  parish,  in  as  lai^ 
and  beneficial  manner  as  formeriy  they  have,  or  lawfully  might  have  done ;  any 
any  thing  herein  to  the  contrary  notwithstanding. 
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An  Act  for  confirming  and  perpetuating  Augmentations  made  bj/  Ecclesiastical 

Persons^  to  small  Vicarages  and  Curacies. 

TX^HEREAS  divers  archbishops,  bishops,  deans  and  chapters,  and  other  1676. 
*  ^  ecclesiastical  persons,  in  obedience  to  his  Mijesty*s  letters,  bearing  date 
the  first  day  of  June,  in  the  twelfth  year  of  his  said  Majesty's  reign,  and  out 
.of  a  pious  care  to  improve  poor  vicarages  and  curacies,  where  the  endowment 
thereof  was  found  too  small  to  afford  a  competent  maintenance  to  those  thnt 
.serve  the  cure,  have  since  his  Majesty's  happy  return,  upon  their  renewing  of 
leases  of  rectories,  or  tithes  impropriate,  or  appropriate,  made,  or  may  here-* 
after  make  divers  reservations  beyond  the  ancient  rent,  to  the  intent  the  same 
should  or  might  become  payable  to  the  said  vicars  or  curates,  in  augmentation 
of  their  endowments,  which  have  been  for  the  most  part  enjoyed  accordingly : 
but  in  regard  that  such  reservations  were  not  made  to  the  vicars  or  curates ;  or 
if  they  were,  no  convenient  remedy  could  be  had  by  such  vicars  or  curates  for 
the  recovery  thereof,  and  they  were  not  at  the  time  thereof  capable  of  taking 
any  interest  to  their  own  use,  whereby  the  said  provisions  will  depend  upon  the 
good  pleasure  of  the  successors,  and  may  in  time  be  disappointed. 

2.  For  the  establishment  thereof,  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  the  Commons  in  this  present  Pariiament  assembled,  and  by  the  an* 
thority  of  the  same,  that  all  and  every  augmentation  of  what  nature  soever, 
granted,  reserved  or  agreed  to  be  made  payable,  or  intended  to  be  granted,  re- 
served or  made  payablesince  the  said  first  day  of  June,  in  the  twelfth  year  of  his 
said  Majesty's  reign,  or  which  shall  at  any  time  hereafter  be  granted,  reserved, 
or  made  payable  to  any  vicar  or  curate,  or  reserved  by  way  of  increase  of  rent  to 
the  lessors,  but  intended  to  be  to  or  for  the  use  or  benefit  of  any  ricar  or  curate, 
by  any  archbishop,  bishop,  dean,  provost,  dean  and  chapter,  archdeacon,  pre- 
bendary, or  other  ecclesiastical  corporation,  person  or  persons  whatsoever,  so 
making  the  said  reservation  out  of  any  rectory  impropriate,  or  portion  of  ti^es 
belonging  to  any  archbishop,  bishop,  dean,  provost,  aean  and  chapter,  or  other 
ecclesiastical  corporation,  person  or  persons,  shall  be  deemed  and  adjudged 
to  continue,  and  be,  and  shall  for  ever  hereafter  continue  and  remain,  as  well 
during  the  continuance  of  the  estate  or  term  upon  which  the  said  augmenta- 
tions were  granted,  reserved  or  agreed  to  be  made  payable,  as  afterwards,'  in 
whose  hands  soever  the  said  rectories  or  portion  of  tithes  shall  be,  or  come ; 
which  rectories  or  portions  of  tithes  shall  be  chaigeable  therewith,  whether  the 
same  be  reserved  again,  or  not  3  and  the  said  vicars  and  curates  respectively 
are  hereby  adjudged  to  be  in  the  actual  possession  thereof,  for  the  use  of  them- 
selves and  their  succ^sors,  and.the  same  shall  for  ever  hereafter  be  taken,  re- 
ceived, and  enjoyed  by  the  said  vicars  and  curates^  and  then:  successors,  as  well 

during 
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during  the  ccmtinuaQce  of  the  t«nn  or  estate  upon  which  the  said  augmentations 
were  granted,  reserved  or  agreed  to  be  made  payable^  as  afterwards ;  and  the 
said  vicars  and  curates  ^all  have  remedy  for  the  same^  either  by  distress  upon 
the  rectories  impropriate,  or  portions  of  tithes  charged  therewith,  or  by  action 
of  debt  against  that  person  who  ought  to  have  paid  the  same,  his  executors  or 
administrators ;  any  disability  in  the  person  or  persons,  bodies  politic  or  cor- 
porate so  granting,  or  any  dlsabiHty  or  incapacity  in  the  vicars  or  curates,  to 
whom,  or  to  or  for  Whose  use  or  benefit  the  same  are  granted,  or  intended  to 
^be  granted,  the  statute  of  mortmain,  or  any  other  law,  custom,  or  other  matter 
or  thing  whatsoever  to  the  contrary  notwithstanding. 

3.  f^Povid^  always,  that  no  future  augmentation  be  confirmed  by  virtue  of 
4his  act,  which  shall  exceed  one  moiety  of  the  clear  yearly  value,  above  all  re- 
prices, of  the  rectory  impropriate  out  of  the  which  the  same  shall  be  granted 
<ir  reserved* 

4.  And  to  the  end  the  said  vicars  and  curates  may  the  better  make  appear 
the  certainty  of  the  said  augmentations  -,  be  it  enacted  by  the  authority  arore- 
said,  that  every  archbishop,  bishop,  dean  and  chapter  respectively,  on,  or  before 
the  nine-and-twentieth  day  of  September  next  coming,  shall  cause  every  lease 
or  grant  whereon  any  such  augmentation  is  made  to  be  fairly  entered  in  a  book 
of  parchment,  to  be  kept  by  their  respective  registers  for  that  purpose.  And 
every  dean,  archdeacon,  prebendary,  or  other  ecclesiastical  person  respectively, 
shall  cause  every  lease  or  grant  whereon  any  such  augmentation  has  been 
'made  by  himself,  his  predecessor  or  predecessors,  to  be  entered  in  the  said 
book,  to  be  kept  by  the  register  of  the  bishop  of  the  diocese }  for  the  entering 
whereof  no  fee  shsJl  be  paid,  nor  any  thing  demanded,  save  only  a  reasonable 
reward  to  the  derk  for  entering  the  same,  not  exceeding  five  shillings ;  which 
said  entry  being  examined  by  the  respective  archbishop,  bishop  or  dean,  and  by 
them  respectitdy  attested  in  the  said  book,  to  be  a  true  copy  of  the  original 
lease  or  grant,  and  that  the  augmentation  in  the  same  was  intended  for  such 
use,  shall  be  as  a  record ;  a  true  copy  whereof,  proved  by  witnesses  to  be  a  true 
copy,  shall  be  deemed,  taken,  adjudged  and  expounded  to  be  good  and  suffi- 
cient evidence  in  the  law,  whereupon  the  said  vicars  and  curates  respectively, 
shall  and  may  by  virtue  of  this  act,  from  time  to  time,  recover  the  benefit  of 
such  augmentation. 

5.  And  be  it  further  enacted  by  the  authority  aforesud,  that  where  any 
archbishop,  bishop,  dean  and  chapter,  or  any  other  ecclesiastical  corporation  or 
person  whatsoever,  upon  the  renewing  or  granting  any  lease  or  estate,  have 
made  any  agreement  for  an  augmentation  for  the  vicar  or  curate,  and  such 
augmentation  has  for  any  time  been  accordingly  paid,  although  the  said  agree- 
ment is  not  expressed  or  mentioned  in  the  said  lease  or  grant,  every  such  eccle- 
siastical person  shall  cause  the  substance  of  such  agreement  to  be  entered  in 
the  said  nook,  to  remain  for  a  memorial  of  it  to  perpetuity. 

6.  And  be  it  further  enacted,  that  such  augmentation  so  entered,  shall  like- 
wise continue,  and  be  for  ever  hereafter  good  and  available  in  the  law,  for  the 
benefit  of  the  vicar  or  curate  for  whom  it  was  intended,  and  their  successors, 
as  well  against  the  archbishop,  bishc»p  or  other  ecclesiastical  corporation  or 
person,  who  agreed  for  the  same,  and  his  and  thdr  successors,  as  against  every 
other  person  enjoying  the  said  rectories  or  portions  of  tithes  intended  to  be 
charged  therewith,  in  the  same  manner,  and  for  virfaich  they  shall  have  the 
same  remedy  as  they  shoold  or  ought  to  have  by  virtue  of  this  act,  if  the  same 
had  been  mentioned  and  reserved  in  and  by  the  lease. 

7.  And  if  any  question  shall  hereafter  arise  concerning  the  validity  of  such 
grants,  or  any  oUier  matter  or  thing  in  this  act  mentioned  and  contained,  such 
&v0Qrable  constructions,  and  sudi  further  remedy,  if  need  be,  shall  be  had  and 
made  for  the  benefit  of  the  vicars  and  curates,  as  heretofore  haa  been  had  and 
B^ade,  or  may  be  bad  for  oAer  charitable  uses  upon  the  statutes  for  charitable 


8.  Provided  always,  and  be  ft  fiirtber  enacted  by  the  authority  aforesaid,  that 
if  upon  the  surrender,  expiralibn  or  other  determination  of  any  lease  wherein 
any  suck  augmentation,  as  afoMaid,  has  been  or  shall  be  granted,  any  new 

lease 
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lease  of  the  premises,  or  any  part  thereof  .shall  hereafter  be  made,  without  ex- 
press condnnance  of  the  said  augmentation^  every  such  new  lease  shall  be  ut- 
terly Toid  to  all  intents  abd  purposes. ' 

9 J  Provided  alwa^,  that  this  act,  or.  any  thing  therein  ccmtained,  shall  not 
extend,  or  to  be  construed  to  invalidate,  alter  or  make  void  one  lease,  bearing 
date  the  nineteenth  of  October,'one  thousand  six  hundred  and  seventy-six,  made 
by  the  dean  and  chapter  of  York,  of  the  parsonage  and  tithes  of  Stourton  in  the 
county  of  Nottingham,  wherein  there  is  an  augmentation  of  six-and«thirty 
pounds  per  annum  reserved,  and  made  due  and  payable  to  the  vicar  of  Stourton 
aforesaid,  but  that  the  said  sum  of  six-and-thirty  pounds  be  always  paid  to  the 
vicar  and  his  successors  accordingly  3  any  thing  in  this  act  contained  to  the 
contrary  in  anywise  notwithstanding. 

10.  Provided,  that  this  act,  or  any  thing  therein  contained,  shall  not  extend, 
or  be  construed  to  invalidate,  alter  or  make  void  one  lease  lately  made  by  the 
dean  and  chapter  of  Exon,  unto  Arthur  Sprey,  esq.  3  of  the  tithe-sheaf  of  the 
parish  of  St.  Evall  in  the  county  of  Cornwall,  whereon  there  is  an  augmenta- 
tion of  twenty  pounds  per  annum  already  made  due  and  payable  to  the  vicar  of 
the  said  parish  during  the  said  lease,  but  that  the-said  sum  of  twenty  pounds  be 
always  paid  to  the  vicar  and  his  successors  accordingly  3  any  thing  in  thia  act 
contained  to  the  contrary  in  anywise  notwithstanding. 


1  W.  8c  M.  c.  16. 

4 

An  Act  thai  the  Smoniacal  Promotion  of  one  Person  mojf  not  prejudice  another, 

XV^  HERE  AS  it  has  often  happened  that  persons  simoniac  or  simoniacally  1688. 
^  ^  promoted  to  benefices  or  ecclesiastical  livings,  have  enjoyed  the  benefit  of 
such  livings,  many  years,  and  sometimes  all  their  lifetime,  by  reason  of  the 
secret  carriage  of  such  simoniacal  dealing ;  and  after  the  death  of  such  simo- 
niac person,  another  person  innocent  of  such  crime,  and  worthy  of  such  pre- 
ferment, being  presented  or  promoted  by  another  patron  innocent  also  of  that 
simoniacal  contract,  has  been  troubled  and  removed  upon  pretence  of  lapse  (or 
otherwise)  to  the  prejudice  of  the  innocent  patron  in  reversion,  and  of  his  clerk, 
whereby  the  guilty  go  away  with  the  profit  of  his  crime,  and  the  innocent  suc- 
ceeding patron  and  his  clerk  are  punished  contrary  to  all  reason  and  good  con-  ^ 
science. 

2.  For  prevention  whereof,  Be  it  enacted  by  the  King^s  and  Queen's  most 
excellent  Majesties,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  v 
authority  of  the  same,  that  after  the  death  of  the  person  so  simoniacally  pro- 
moted, the  offence  or  contract  of  simony  shall  neither  by  way  pf  title  in  plead- 
ing, or  in  evidence  to  a  jury,  or  otherwise,  hereafter  be  alleged  or  pleaded,  to 
the  prejudice  of  any  other  patron  innocent  of  simony,  or  of  his  clerk  by  him 
presented  or  promoted,  upon  pretence  of  lapse  to  the  crown,  metropolitan,  or 
otherwise,  unless  thfe  person  simoqiac  or  simoniacally  presented,  or  his  patron, 
was  convicted  of  such  offebce  at  the  common  law,  or  some  ecclesiastical  court, 

in  the  lifetime  of  the  person  simoniac  or  simoniacally  promoted  or  presented  5 
any  law  or  statute  to  the  contrary  notwithstanding. 

3.  And  be  it  also  provided,  enacted,  and  declared  by  tbe  authority  aforesaid, 
that  no  lease  or  leases,  really  and  bonajide  made,  or  hereafter  to  be  naade,  by 
any  such  person  as  aforesaid,  simoniac  or  sim<miacally  promoted  to  any  deanery, 
prebend,  or  parsonage,  or  other  ecclesiastical  benefice  or  dignity,  for  good  and 
valuaUe  consideration,  to  any  tenant  or  person  not  being  privy  unto,  or  having 
notice  of  such  simony>  shall  be  impeached  or  avoided  fqr  or  py  reason  of  such 
simony,'  but  shall  be  good  and  effectual  in  law,  the  said  vxofiifx^  qotwidistanding* 


1  W. 
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I  \V.  8c  M.  Sess.  1.  c.  18.  s.  6. 

An  Act  /or  exempting  thar  Majestic^  Protestant  Suhfects,  dUseniing  from  the 
Church  rf  England,  from  the  Penalties  of  certain  Laws, 

Xj^ORASMUCH  as  some  ease  to  scrupulous  consciences  in  the  exercise  of 
-*-  religion  may  be  an  effectual  means  to  unite  their  Majesties  Protestant  sub- 
jects in  interest  and  affection, 

(The  several  laws  against  dissenters  repealed.) 

S.  6.  Provided  always,  that  nothing  herein  contained  shall  be  construed  to 
exempt  any  of  the  persons  aforesaid  from  the  paying  of  tithes  or  other  paro- 
chial duties,  or  any  other  duties  to  the  church  or  miui;)ter,  nor  from  any  prose- 
cution in  any  ecclesiastical  court,  or  elsewhere  for  the  same. 

3  W.  &  M.  c.  3. 

An  Act  for  the  better  ascertaining  the  Tithes  of  Hemp  and  Flax. 

WHEREAS  the  sowing  of  hemp  and  flax  is  and  would  be  exceeding  bene- 
ficial to  England,  by  reason  of  the  multitude  of  people  that  are  and 
would  be  employed  in  the  manufacture  of  those  two  materials,  and  therefore  do 
justly  deserve  great  encouragement :  And  whereas  the  manner  of  tithing  hemp 
and  flax  is  exceeding  difficult,  creating  thereby  many  grievous,  chargeable,  and 
vexatious  suits  and  animosities,  between  parsons,  vicars,  impropriators,  and 
their  parishioners,  for  remedying  whereof : 

Be  it  enacted  by  the  King  s  and  Queen's  most  excellent  Majesties,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  the  Com- 
mons in  this  present  parliament  assembled,  and  by  the  authority  of  the  same. 
That  from  and  after  the  second  day  of  February,  which  shall  be  in  the  year 
of  our  Lord  one  thousand  six  hundred  ninety  and  one,  all,  and  all  manner  of 
persons  that  shall  sow  or  cause  to  be  sown  any  hemp  or  flax,  in  any  parish  or 
place  in  the  kingdom  of  England,  dominion  of  Wales,  and  town  of  Berwick 
upon  Tweed,  shall  pay  or  cause  to  be  paid  to  every  parson,  vicar,  or  impropria- 
tor of  any  such  parish  or  place,  yearly  and  every  year,  for  each  acre  cf  hemp 
or  flax  so  sown,  pulled  or  drawn,  a  constant  annual  sum  of  money  not  exceed- 
ing four  shillings,  before  the  same  be  carried  off"  the  ground,  and  so  proportion- 
ably  for  more  or  less  ground  so  sown,  and  pulled,  or  drawn,  as  aforesaid ;  for 
the  recovery  of  which  sum  or  sums  of  money,  the  parson,  vicar,  or  impropriator, 
shall  have  the  common  and  usual  remedy  allowed  of  by  the  laws  of  England. 

Provided,  That  this  act,  or  any  thing  therein  contained,  shall  not  extend  to 
charge  any  lands  discharged  by  any  modus  decunandi,  ancient  composition,  or 
otherwise  discharged  of  tithes  by  law^ 

Provided,  that  this  law  shall  continue  for  seven  years,  and  to  the  end  of  the 
next  session  of  parliament  after  the  said  seven  years  are  expired. 

4&5W.&M.  C.6. 

An  Act  to  make  Parishioners  of  the  Church  united  Contributors  to  the  Repairs 
and  Ornaments  of  the  Church  to  whom  the  Union  is  made. 

TV^  HEREAS  by  an  act  of  Parliament  made  in  the  seventeenth  year  of  the 
^  ^  reign  of  King  Charles  II.  of  blessed  memory,  provision  was  made  for  the 
uniting  churches  in  cities  and  towns  corporate :  And  forasmuch  as  it  is  highly 
reasonable  that  parishes  whose  churches  are  demolished,  and  either  before  or. 
afterward  united  to  other  churches,  should  be  contributors  towards  the  repairs 
and  other  parochial  charges  of  such  other  church,  to  which  by  virtue  of  the 
said  act  they  are  united : 

Therefore,  be  it  enacted  by  the  King*s  and  Queen's  most  excellent  Majesties, 
by  BAd  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of  the 
same.  That  where  any  churches  heretofore  have  been,  or  hereafter  shall  be 

unijted 
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united  by  virtue  o(  the  said  act,  and  one  of  the  said  churches  so  united  was,  at  the  1 696. 
time  of  such  union,  or  shall  afterwards  be  demolished,  that  in  all  such  cases,  as 
often  as  the  church  which  was  or  shall  be  made  the  church  pres^ntative,  and  to 
which  the  union  was  or  shall  be  made,  shall  be  out  of  repair,  or  there  shall  be 
need  of  decent  ornaments  for  the  performance  of  divine  service  therein,  that 
the  parishioners  of  the  parish,  whose  church  shall  then  be  down  or  demolished, 
shall  bear  and  pay  towards  the  charges  of  such  repairs  and  decent  ornaments, 
sncb  share  and  proportion  as  the  archbishop  or  bishop  that  shall  make  such 
union  shall,  by  the  same  union,  direct  and  appoint  j  and  for  want  of  such 
direction  and  appointment,  then  one-third  part  of  such  charges  of  the  repairs 
and  decent  ornaments,  which  shall  be  made  or  provided ;  and  the  same  shall  be 
rated,  taxed,  and  levied,  and  in  default  thereof  such  process  and  proceedings 
shall  be  bad  and  made  against  him  or  them,  as  if  it  were  for  the  reparation  and 
finding  of  decent  ornaments  for  their  own  parish  church,  if  no  such  union  had 
been  made;  ,any  law,  custom^  usage,  or  opinion  to  the  contrary  heretofore  not- 
withstanding. 

7  &  8  W.  3.  c.  6.  continued  for  Seven  Years  by  10  8c  1 1  W.  3.  c.  15. 
and  made  perpetual  by  3  &  4  Anne,  c.  18.  s.  1. 

An  Act  for  the  fnore  easy  Recovery  of  Small  Tithes. 

I^^OR  the  more  easy  and  effectual  recovery  of  small  tithes,  and  the  value  of 
-*-  them,  where  the  same  shall  be  unduly  subtracted  and  detained  ',  where  the 
same  do  not  amouut  to  above  the  yearly  value  of  forty  shillings  from  any  one 
|)erson  j  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  s&id  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same.  That 
all  and  every  person  and  persons  shall  henceforth  well  and  truly  set  out  and 
pay  all  and  singular  the  tithes,  commonly  called  small  tithes,  and  compositions 
and  agreements  for  the  same^  with  all  offerings,  oblations,  and  obventions  to 
the  several  rectors,  vicars,  and  other  persons,  to  whom  they  are  or  shall  be  due, 
in  their  several  parishes  within  this  kingdom  of  England,  and  dominion  of 
Wales,  and  tovm  of  Berwick-upon-Tweed,  according  to  the  rights,  customs, 
and  prescriptions  commonly  used  within  the  said  parishes  respectively;  and  if 
any  person  or  persons  shall  hereafter  subtract  or  withdraw,  or  any  ways  fail  in 
the  true  payment  of  such  small  tithes,  offerings,  oblations,  obventions,  or 
compositions,  as  aforesaid,  by  the  space  of  twenty  days  at  most  after  demand 
thereof,  then  it  shall  and  may  be  lawful  for  the  person  or  persons,  to  whom 
the  same  shall  be  due,  to  make  his  or  their  complaint  in  writing  unto  two  or 
more  of  his  Majesty^s  justices  of  the  peace  within  that  county,  riding,  city, 
town  corporate,  place,  or  division,  where  the  same  shall  grow  due  ;  neither  of 
which  justices  of  peace  is  to  be  patron  of  the  church  or  chapel  whence  the  said  . 
tithes  do  or  shall  arise,  nor  any  ways  interested  in  sucn  tithes,  offerings, 
oblations,  obventions  or  compositions  aforesaid. 

2.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  hereafter  any 
suit  or  complaint  shall  be  brought  to  two  or  more  justices  of  the  peace  as 
aforesaid  concerning  small  tithes,  offerings,  oblations,  obventions,  or  composi- 
tions as  aforesaid,  the  said  justices  are  hereby  authorised  and  required  to  sum- 
mon in  writing  under  their  hands  and  seals,  by  reasonable  warning,  every  such 
person  or  persons  against  whom  any  complaint  shall  be  made  as  aforesaid ;  and 
after  his  or  their  appearance,  or  upon  default  of  their  appearance,  the  said 
warning  or  summons  being  proved  oefore  them  upon  oath,  the  said  justices  of 
peace,  or  any  two  or  more  of  them,  shall  proceed  to  hear  and  determine  the 
said  complaint,  and  upon  the  proofs,  evidences  and  testimonies,  produced  before 
them,  shall,  in  writing  under  their  hands  and  seals,  adjudge  the  case,  and  give 
such  reasonable  allowance  and  compensation  for  such  tithes,  oblations  and  com- 
positions, so  subtracted  or  withheld,  as  they  shall  adjudge  to  be  just  and  reason- 
able, and  also  such  costs  and  charges,  not  exceeding  ten  shillings,  as  upon  the 
merits  of  the  cause  shall  appear  just. 

3.  And  be  it  further  enacted^  That  if  any  person  or  persons  shall  refuse  or 

neglect. 


STATUTES,  &c.  [7  &  8  W.  3. 

neglect,  hj  tlie  space  of  ten  days  after  notice  given,  to  pay  or  satisfy  any  snch 
sum  of  money,  as  upon  such  complaint  and  proceeding  shall,  hy  two  or  more 
justices  of  the  peace,  be  a^jndged  as  aforesaid,  in  every  such  case  the  constables' 
and  chtirchwardens  of  the  said  parish,  or  one  of  them,  shall,  by  warrant 
under  the  hands  and  ^  seals  of  the  said  justices  to  them  directed,  distrain  the 
goods  and  chattels .  of  the  party  so  refusing  or  neglecting,  as  aforesaid,  and 
af^  detaining  them  three  days,  in  case  the  said  sum  so  adjudged  to  be  j)aid, 
together  with  reasonable  charges  for  making  and  detainiog  the  said  distress,  be 
not  tendered  or  paid  by  the  said  party  in  the  mean  time,  shall  and  may  make 
public  sale  of  the  same,  and  pay  to  the  party  complaining  so  much  of  the 
money  arising  by  such  sale  as  may  satisfy  the  said  sum  so  adjudged,  retaining 
to  themselves  such  reasonable  charges  for  making  and  keeping  the  said  distress^ 
as  the  said  justices  shall  think  fit,  and  shall  tender  the  overplus  (if  any  be)  to 
the  owner. 

4.  Provided  always  and  be  it  enacted.  That  it  shall  and  may  be  lawful  for  all 
justices  of  peace,  in  the  examination  of  all  matters  offered  to  them  by  this 
act,  to  administer  an  oath  or  oaths  to  any  witness  or  witnesses,  where  the 
same  shall  be  necessary  for  their  information,  and  for  the  better  discovery  of 
the  truth. 

5.  Provided  also,  and  be  it  enacted.  That  this  act  or  any  thing  herein  con- 
tained, shall  not  extend  to  any  tithes,  oblations,  payments,  or  obventions, 
within  the  city  of  London,  or  liberties  thereof,  nor  to  any  other  city  or  town 
corporate  where  the  same  are  settled  by  any  act  of  parliament  in  that  case  par- 
ticularly made  and  provided. 

6.  Provided  also,  and  be  it  enacted.  That  no  complaint  for  or  concerning  any 
small  tithes,  offerings,  oblations,  obventions,  or  compositions,  hereafter  due, 
shall  be  heard  and  determined  by  any  justices  of  the  peace,  by  virtue  of  this 
act,  unless  the  complaint  shall  be  made  within  the  space  of  two  years  next  after 
the  times  that  the  same  tithes,  oblations,  obventions,  and  compositions  did  be- 
come due  or  payable,  any  thing  in  this  act  contained  to  the  contrary  notvnth- 
standing. 

7.  Provided  also,  and  be  it  enacted.  That  any  person  finding  him,  her,  or 
themselves  aggrieved,  by  any  judgment  to  be  given  by  any  two  justices  of  the 
peaoe>  shall  and  may  appeal  to  the  next  general  quarter  sessions  to  be  held  for 
that  county,  riding,  city,  town  corporate,  or  division,  and  the  justices  of  the 
peace  there  present,  or  the  major  part  of  them,  shall  proceed  finally  to  hear 
and  determine  the  matter,  and  to  reverse  the  said  judgment  if  they  shall  see 
cause }  .and  if  the  justices  then  present,  or  the  major  part  of  them^  shall  find 
cause  to  confirm  the  judgment  given  by  the  first  two  justices  of  the  peace,  they 
shall  then  decree  the  same  by  order  of  sessions,  and  shall  also  proceed  to  give 
such  costs  against  the  appellant,  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  appellant,  as  to  them  shall  seem  just  and  reasonable ; 
and  no  proceedings,  or  judgment  had,  or  to  be  had  by  virtue  of  this  act,  shall 
be  remov^  or  superseded  by  virtue  of  any  writ  of  certiorari,  or  othe?  writ,  out 
of  his  Majesty*s  courts  at  Westminster,  or  any  othel*  court  whatsoever,  unless 
the  title  dF  such  tithes,  oblations,  and  obventions,  shall  be  in  question ;  any 
law,  statute,  custom,  or  usage  to  Uie  contrary  notwithstanding. 

8.  Provided  always,  and  be  it  enacted.  That  where  any  person  or  persons  com- 
plained of  for  subtracting  or  withholding  any  small  tithes,  or  other  duties 
aforesaid,  shall  before  the  justices  of  the  peace  to  whom  such  comnliunt  is 
made,  insist  upon  any  prescription,  composition,  or  modtu  dedmandi,  agree- 
ment, or  title,  whereby  he  or  sne  is  or  ought  to  be  freed  from  payment  of 
the  said  tithes  or  other  dues  in  question,  and  deliver  the  same  in  writing  to  the 
said  justices  of  the  peace,  subscribed  by  him  or  her,  and  shall  then  give  to  the 
party  complaining  reasonable  and  sufiicient  security,  to  the  satisfaction  of  the 
said  iustices,  to  pay  all  such  costs  and  damages,  as  upon  a  trial  at  law  to  be  hacf 
for  that  purpose,  in  any  of  his  Majesty's  cpurts,  having  cogpiizance  of  that 
matter,  siiall  be  given  against  him,  her,  or  them,  in  case  the  said  prescription, 
composition,  or  modm  decinumdi,  shall  not  upon  the  said  trial  be  allowed, 

that 
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that  in  that  case  the  said  justices  of  the  peace  shall  forbear  to  g^ve  any  judg* 
ment  in  the  matter  3  and  that  then  and  in  such  case  th^  person  or  persons  so 
complaining  shall  and  may  be  at  liberty  to  prosecute  such'  person  or  penonl 
for  their  said  subtraction  in  any  other  court  or  courts- whatsoever,  where  he, 
she^  or  they  might  have  sued  before  the  making  of  this  act  ^  any  thing  in  this 
act  to  the  contrary  notwithstanding. 

9.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  every  person  and 
persons,  who  shall  by  virtue  of  this  act  obtain  any  judgment,  or  against  whom 
any  judgment  shall  be  obtained,  before  any  justices  of  the  peace  out  of 
sessions,  for  small  tithes,  oblations,  obventions,  or  compositions,  snail  cause  or 
procure  the  said  judgment  to  be  enrolled  at  the  next  general  quarter  sessions  to 
De  holden  for  the  said  county,  city,  riding  or  division ;  and  the  clerk  of  the 
peace  for  the  said  county,  city,  riding  or  division,  is  hereby  required,  upon 
tender  thereof,  to  enrol  the  same ;  and  that  he  shall  not  ask  or  receive  for  the 
enrolment  of  any  one  judgment  any  fee  or  reward  exceeding  one  shilling ;  and 
that  the  judgment  so  enrolled,  and  satisfa<!tion  made  by  paying  the  same  sum 
so  adjudged,  shall  be  a  good  bar  to  conclude  the  said  rectors,  vicars,  and  other 
persons,  from  any  other  remedy  for  the  said  small  tithes,  oblations,  obventions, 
or  compositions,  for  which  the  said  judgment  was  obtained. 

10.  And  be  It  further  enacted  by  the  authority  aforesaid.  That  if  any  person  or 
persons,  against  whom  any  such  judgment  or  judgments  shall  be  had,  as 
aforesaid,  shall  remove  out  of  the  county,  riding,  city,  or  corporation,  after 
judgment  had,  as  aforesaid,  and  before  the  levying  the  sura  or  sums  thereby 
adjudged  to  be  levied,  the  justices  of  the  peace  who  made  the  said  judgment, 
or  one  of  them,  shall  certify  the  same,  under  his  or  their  hands  and  seals,  to 
any  justice  of  peace  of  such  other  county,  riding,  or  place,  wherein  the 
said  person  or  persons  shall  be  inhabitants ;  which  said  justice  is  hereby  au- 
thorised and  required,  by  warrant  under  his  hand  and  seal,  to  be  directed  to 
the  constables  or  churchwardens  of  the  place,  or  one  of  them,  to  levy  the 
sum  or  sums  so  adjudged  to  be  levied,  as  aforesaid,  upon  the  goods  and  chattels 
of  such  person  or  persons,  as  fully  as  the  said  other  justices  might  have  done, 
if  he,  she,  or  they,  had  not  removed  as  aforesaid ;  which  sbaU  be  paid  accord- 
ing to  the  said  judgment. 

1 1 .  Provided  always,  and  be  it  enacted,  That  no  vicar  or  other  person  shall  have 
remedy  to  recover  small  tithes,  or  other  dues  aforesaid,  which  became  or  were 
due  before  the  making  of  this  act,  unless  complaint  be  made  to  the  justices  of 
the  peace  in  form  aforesaid,  before  the  first  day  of  October,  which  shall  be  in 
the  year  of  our  Lord  one  thousand  six  hundred  and  ninety-six. 

12.  And  it  is  hereby  declared  and  enacted.  That  the  said  justices  of  the  peace, 
who  shall  hear  and  determine  any  of  the  matters  aforesaid,  shall  have  power  to 
give  costs,  not  exceeding  ten  shillings,  to  the  party  prosecuted,  if  they  shall' 
find  the  complaint  to  be  false  and  vexatious  -,  which  costs  shall  be  levied  in 
manner  and  form  aforesaid. 

13.  Provided  also,  and  be  it  further  enacted.  That  if  any  person  or  persons  shall 
be  sued  for  any  thing  done  in  execution  of  this  act,  and  the  plaintiff  in  such 
suit  shall  discontinue  his  action,  or  be  nonsuit,  or  a  verdict  pass  against  him, 
that  then  in  any  of  the  said  cases,  such  person  or  persons  shall  recover  double 
costs. 

14.  Provided  always.  That  any  clerk,  or  other  person  or  persons,  who  shall' 
begin  any  suit  for  recovery  of  small  tithes,  oblations,  or  obventions,  not  exceed* 
ing  the  value  of  forty  shillings,  in  his  majesty*s  court  of  exchequer,  or  in  any 
the  ecclesiastical  courts,  shall  have  no  benefit  by  this  act^  or  any  clause  in  it, 
for  the  same  matter  for  which  he  or  they  have  so  sued. 

15.  Provided  always  and  be  it  further  enacted.  That  this  act  shall  continue  for. 
the  space  of  three  years,  and  from  thence  to  the  end  of  the  next  session  of 
parliament,  and  no  longer. 
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An  Jet  thai  the  solemn  4firmatum  and  Declaration  of  the  People  coMed  Quaken 
shall  be  accepted  instead  of  an  Oath  in  the  usual  form, 

TV^HEREAS  divers  dissenters,  commonly  called  Quakers,  refusing  to  take 
^^  an  oath  in  courts  of  justice  and  other  places,  are  frequently  imprisoned 
and  their  estates  sequestered  hy  process  of  contempt  issuing  out  of  such  courts, . 
to  the  ruin  of  themselves  and  families  :  For  remedy  thereof  be  it  enacted  by 
the  King*8  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same.  That  from  and  aner  the  fourth 
day  of  May,  which  shall  be  in  the  year  of  our  Lord  one  thousand  six  hundred 
and  ninety-six,  every  Quaker  within  this  kingdom  of  England,  dominion  of 
Wales,  or  town  of  Berwick-upon-Tweed,  who  shall  be  required  upon  any  law- 
ful occasion  to  take  an  oath  in  any  case,  where  by  law  an  oath  is  required, 
shall,  instead  of  the  usual  form,  be  permitted  to  make  his  or  her  solemn  af- 
firmation or  declaration,  in  these  words  following,  viz. 

1.  A.  B.,  do  declare,  in  the  presence  of  Almighty  God,  the  witness  of  the 
tmUi  of  what  I  say. 

2.  Which  said  solemn  affirmation  or  declaration  shall  be  adjudged  and  taken, 
and  is  hereby  enacted  and  declared  to  be  of  the  same  force  and  effect,  to  all 
intents  and  purposes,  in  all  courts  of  justice,  and  other  places,  where  by  law  an 
oath  is  required  within  this  kingdom  of  England,  dominion  of  Wales,  or  town 
of  Berwick-upon-Tweed,  as  if  such  Quaker  had  taken  an  oath  in  the  usual 
form. 

3.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  Quaker, 
making  such  solemn  affirmation  or  declaration,  shall  be  lawfully  convicted,  wil- 
fully, falsely,  and  corruptly  to  have  affirmed  or  declared  any  matter  or  thing, 
which,  if  the  same  had  been  in  the  usual  form,  would  have  amounted  to  wilful 
and  corrupt  perjury,  every  such  Quaker  so  offending  shall  incur  the  same  penal- 
ties and  forfeiture,  as  by  the  laws  and  statutes  of  this  realm  are  enacted  against 
persons  convicted  of  wilful  and  corrupt  perjury. 

Quakers  refo*-  And  whereas,  by  reason  of  a  pretended  scruple  of  conscience,  Quakers  do 
ing  to  pay  great  refuse  to  pay  tithes  and  church-rates :  be  it  enacted  by  the  authority  aforesaid, 
or  small  tiihes*    That  where  any  Quaker  shall  refuse  to  pay  or  compound  for  his  great  or  small 

tithes,  or  to  pay  any  church-rates,  it  shall  and  may  be  lawful  to  and  for  the  two 
next  justices  of  peace  of  the  same  county  (other  than  such  justice  of  the  peace  as 
is  patron  of  the  church  or  chapel,  whence  the  said  tithes  do  or  shall  arise,  or  any 
ways  interested  in  the  said  tithes)  upon  the  complaint  of  any  parson,  vicar, 
farmer,  or  proprietor  of  tithes,  churchwarden  or  churchwardens,  who  ought 
to  have,  receive,  or  collect  the  same,  by  warrant  under  their  hands  and  seals,  to 
convene  before  them  such  Quaker  or  Quakers  neglecting  or  refusing  to  pay  or 
compound  tor  the  same,  and  to  examine  upon  oath  (which  oath  the  said  justices 
are  hereby  empowered  to  administer)  or  in  such  manner  as  by  this  act  is  pro- 
vided, the  truth  and  justice  of  the  said  complaint,  and  to  ascertain  and  state 
what  is  due  and  payable  by  such  Quaker  or  Quakers  to  the  party  or  parties 
complaining,  and  by  order  under  their  hands  and  seals,  to  direct  and  appoint 
the  payment  thereof,  so  as  the  sum  ordered,  as  aforesaid,  do  not  exceed  ten 
pounds ;  and  upon  refusal  by  such  Quaker  or  Quakers  to  pay  according  to 
such  order,  it  shall  and  may  be  lawful  to  and  for  any  one  of  the  said  justices, 
by  warrant  under  his  hand  and  seal,  to  levy  the  money  thereby  ordered  to  be 
paid,  by  distress  and  sale  of  goods  of  such  offender,  his  executors  or  adminbtrators, 
rendering  only  the  overplus  to  him,  her,  or  them,  the  necessary  charges  of  dis- 
training being  thereout  first  deducted  and  allowed  by  the  said  lustice ;  and  any 
person  finding  him,  her,  or  themselves  aggrieved  by  any  judgment  given  by 
such  two  justices  of  the  peace,  shall  and  may  appeal  to  the  next  general  quar- 
ter sessions  to  be  held  for  the  county,  riding,  city,  liberty,  or  town  corporate, 
and  the  justices  of  the  peace  there  present,  or  the  major  put  of  them,  shall  pro- 
ceed finally  to  hear  and  determine  the  matter,  and  to  reverse  the  said  judg- 
ment^ 
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ment,  if  they  shall  see  cause ;  and  If  the  justices  theo  present,  or  the  major 
part  of  them,  shall  find  cause  to  continue  the  judgment  given  hy  the  first  two 
Justices  of  the  Peace,  they  shall  then  decree  the  same  by  order  of  sessions, 
and  shaU  also  proceed  to  give  such  costs  against  the  appellant,  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said  appellant,  as  to  them 
shall  seem  just  and  reasonable  ;  and  no  proceedings  or  judgment  had  or  to  be 
had  by  virtue  of  this  act  shall  be  removed  or  superseded  by  any  writ  of  cer- 
tioran,  or  other  writ  out  of  his  Majesty's  court  at  Westminster,  or  any  other 
caurt  whatsoever,  unless  the  title  of  sudi  tithes  shall  be  in  question. 

5.  Provided  always,  that  in  case  any  such  appeal  be  made  as  aforesaid,  no 
warrant  of  distress  shall  be  granted  until  after  such  appeal  be  determined. 

6.  Ptt>vided,  and  be  it  enacted,  that  no  quaker  or  reputed  quaker  shall  by 
virtue  of  this  act  be  qualified  or  permitted  to  give  evidence  in  any  crimind 
causes,  or  serve  on  any  juries,  or  bear  any  office  or  place  of  profit  iii  the  go- 
vernment ;  any  thing  in  this  act  contained  to  the  contrary  in  any  wise  notwith- 
standing. 

7.  Provided  that  this  act  shall  continue  in  force  for  the  space  of  seven  years, 
and  from  thence  to  the  end  of  the  next  session  of  parliament,  and  no  longer. 
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Jn  Act  for  the  better  ascertammg  the  Tithes  of  Hemp  and  Flax. 

\h)  HERE  AS  an  act  made  in  the  third  year  of  the  reign  of  his  Majesty  and 
^*  the  late  Queen,  intituled.  An  Act  for  the  better  ascertaining  the  Tithes 
of  Hemp  and  Flax,  was  made  to  continue  but  for  seven  years,  and  to  the  end 
of  the  next  session  of  parliament  after  such  term  ended,  and  is  now  expired : 
and  whereas  the  said  act  has  by  experience  been  found  very  useful  and  neces- 
sary }  be  it  therefore  enacted  by  the  King's  most  ^cellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  five  and  twentieth  day  of  March,  which  shall  be  in  the  year 
of  our  Lord  one  thousand  seven  hundred,  all  and  every  person  or  persons  who 
shall  sow  or  cause  to  be  sown  any  hemp  or  fiax  in  any  parish  or  place  in  the 
kingdom  of  England,  dominion  of  Wales,  and  town  of  Berwick  upon  Tweed* 
shall  pay  or  cause  to  be  paid  to  every  parson,  vicar,  or  impropriator  of  any 
such  parish  or  place,  yearly  and  every  year,  the  sum  of  five  shillings,  and  no 
more,  for  each  acre  of  hemp  and  fiax  so  sown,  before  the  same  be  carried  off 
the  ground,  and  so  proportionably  for  more  or  less  ground  so  sown ;  for  the 
recovery  of  which  sum  or  sums  of  money,  the  parson,  vicar,  or  impropriator, 
shall  have  the  common  and  usual  remedy  allowed  of  by  the  laws  of  the  land. 

2.  Provided,  that  this  act,  or  any  thing  therein  contained,  shall  not  extend 
to  charge  any  lands  discharged  by  any  modiis  decimandi,  ancient  composition, 
or  otherwise  discharged  of  tithes  by  law. 

3.  Provided  always,  that  nothing  herein  contained  shall  extend  or  be  con- 
strued to  extend>  to  make  any  alteration  in  the  right  or  manner  of  payment  of 
tithes  of  flax  and  hemp  to  any  ecclesiastical  person,  incumbent  of  any  par- 
sonage, vicarage,  or  curacy,  or  to  any  impropriator  or  body  corporate,  having 
or  holding  any  impropriation,  for  such  ground  as  has  at  any  time  since  the 
second  day  of  February,  one  thousand  six  hundred  and  eighty-four,  and  before 
the  second  day  of  February,  one  thousand  six  hundred  and  ninety-one,  been 
sown  with  fiax  or  hemp,  and  paid  tithe  in  kind  to  such  incumbent,  impro- 
priator, or  body  corporate  respectively,  but  that  the  same  shall  continue  and 
oe  payable  and  paid,  as  fully  and  in  such  manner  as  formerly ;  any  thing  in 
this  act  to  the  contrary  notwithstanding. 

4.  Provided,  that  this  law  shall  continue  in  force  for  seven  years,  to  be  ac- 
counted from  the  said  five  and  twentieth  day  of  March,  and  from  thence  to  the 
end  of  the  next  sessions  of  parliament,  and  no  longer.  Made  perpetual  by 
1  Geo.  1.  Stat.  2.  c.  26.  s.  2. 
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Jn  Act  for  the  making  more  effectual  her  Majesty  s  grackms  Intentions  for  the 
Augmentation  of  the  Maintenance  of  the  Poor  Clergy,  by  enabling  her  Majesty 
to  grant  in  perpettdty  the  Revenues  of  the  First  Fruits  and  Tenths  ;  and  also 
for  enabling  any  other  Persons  to  make  grants  for  the  same  Purpose. 

WHEREAS,  at  a  parliament  holden  in  the  six  and  twentieth  year  of  the  reign 
of  King  Henry  the  Eighth,  the  first-fiiyits,  revenues,  and  profits  for  one 
year,  upon  every  nomination  or  appointment  to  any  dignity,  benefice,  office,  or 
promotion  spiritual,  within  this  realm,  or  elsewhere,  within  the  said  King's 
dominions  ^  and  also  a  perpetual  yearly  rent  or  pension,  amounting  to  the  value 
of  the  tenth  part  of  all  the  revenues  and  profits  belonging  to  any  dignity,  bene- 
fice or  promotion  spiritual  whatsoever,  within  any  diocese  of  this  realm,  or  in 
Wales,  were  granted  to  the  said  King  Henry  the  Eighth,  his  heirs  and  succes- 
^rs,  and  divers  other  statutes  have  since  been  made  touching  the  first-fruits  and 
annual  tenths  of  the  clergy,  and  the  ordering  thereof :  And  whereas  a  sufficient 
settled  provision  for  the  clergy,  in  many  parts  of  this  realm,  hath  never  yet  been 
made,  by  reason  whereof  divers  mean  and  stipendiary  preachers  are  in  many 
places  entertained  to  serve  the  cures,  and  officiate  there ;  who  depending  for 
their  necessary  maintenance  upon  the  good- will  and  liking  of  their  hearers,  have 
been  and  are  thereby  under  temptation  of  too  much  complying  and  suiting  their 
doctrines  and  teaching  to  the  humours  rather  than  the  good  of  their  hearers, 
which  hath  been  a  great  occasion  of  faction  and  schism,  and  contempt  of  -the 
ministry:  And  forasmuch  as  your  Majesty,  taking  into  your  princely  and 
serious  consideration  the  mean  and  insufficient  maintenance  belonging  to  the 
clergy  in  divers  parts  of  this  your  kingdom,  has  been  most  graciously  pleased, 
out  of  your  most  religious  and  *  tender  concern  for  the  church  of  England 
(whereof  your  Majesty  is  the  only  supreme  head  on  earth)  and  for  the  poor 
clergy  thereof,  not  only  to  remit  the  arrears  of  your  tenths  due  from  your  poor 
clergy,  but  also  to  declare  unto  your  most  dutiful  and  loyal  commons  your  royal 
pleasure  and  pious  desire,  that  the  whole  revenue  arising  from  the  first  fruits  and 
tenths  of  the  clergy  might  be  settled  for  a  perpetual  augmentation  of  the  mainte- 
nance of  the  said  clergy,  in  places  where  the  same  is  not  already  sufficently  pro- 
vided for :  we  your  Majesty's  most  dutiful  and  loyal  subjects,  the  Commons  of 
England,  in  Parliament  assembled,  to  the  end  that  your  Majesty's  most  gracious 
intentions  may  be  made  efiectual,  and  that  the  church  may  receive  so  great  and 
lasting  an  advantage  from  your  Majesty* s  parting  with  so  great  a  branch  of 
your  revenue,  towards  the  better  provision  for  the  clergy  not  sufficiently  provided 
for ;  and  to  the  intent  your  Majesty's  singular  zeal  for  the  support  of  the  clergy, 
and  the  honour,  interest,  and  the  future  security  of  the  church,  as  by  law  estab- 
lished, may  be  perpetuated  to  all  ages ;  do  most  humbly  beseech  your  Majesty 
that  it  may  be  enacted :  And  be  it  enacted  Jby  the  Queen  s  most  excellent  Msijesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
it  shall  and  may  be  lawful  for  the  Queen's  most  excellent  Majesty,  by  her  let- 
ters-parent under  the  great  seal  of  England,  to  incorporate  such  persons  as  her 
Majesty  shall  therein  nominate  or  appoint,  to  be  one  body  politic  and  corporate, 
to  have  a  common  seal  and  perpetual  succession ;  and  also  at  her  M^esty*s  will 
and  pleasure,  by  the  same,  or  any  other  letters-patent,  to  grant,  limit,  of  settle, 
to  or  upon  the  said  corporation,  and  theii'  successors  for  ever,  all  the  revenues 
of  first-fruits,  and  yearly  perpetual  tenths  of  all  dignities,  offices,  benefices, 
and  promotions  spiritual  whatsoever,  to  be  applied  and  disposed  of,  to  and  for 
the  augmentation  of  the  maintenance  of  such  parsons,  vicars,  curates,  and  mi- 
nisters, officiating  in  any  church  or  chapel  within  the  kingdom  of  England, 
dominion  of  Wales,  and  town  of  Btrwick-upon-Tweed,  where  the  lituigy  and 
rites  of  the  church  of  England,  as  now  by  law  established,  are  or  shall  be 
used  and  observed,  with  such  lawful  powers,  authorities,  directions,  limitations, 
and  appointments,  and  under  such  ndes  and  restrictions,  and  in  such  manner  and 
form  as  shall  be  therein  expressed  3  the  statute  made  in  the  first  year  of  his 
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Mid  Mftjcsky'ft  reigD,  intituled^  "  An  Act  for  the,  better  support  of  her  Majes« 
ty*s  Howehold,  and  of  the  Honour  and  Dignity  of  the  Crown/*  or  any  o&er 
lanr  to  the  contrary  in  any  wise  notwithstanding. 

2.  Provided  always^  and  it  is  hereby  declared^  That  all  and  every  the  statutes 
and  provisions,  touching  or  concerning  the  ordering,  levying,  and  true  answer* 
ing  and  payment,  or  qualification  of  the  said  £rst-fruits  and  tenths^  or  touching 
the  charge,  discharge,  or  alteration  of  them,  or  any  of  them,  or  any  matter  or 
thing  relating  thereunto,  which  were  in  force  at  the  time  of  making  this  act, 
shall  be,  remain,  and  continue  in  their  full  force  and  effect,  and  be  observed  and 
put  in  due  execution  according  to  the  tenors  and  purports  of  the  same,  and 
every  of  them,  for  such  intent  and  purposes  nevertheless,  as  shall  be  contained 
ex  directed  in  or  by  the  said  letters-patent. 

3.  Provided  also.  That  this  act,  or  any  thing  therein  contained,  shall  not  ex- 
tend to  avoid,  or  any  way  to  impeach  or  affect  any  ^rant,  exchange,  alienation,  or 
ineumbfance,  at  any  time  heretofore  made,  of  or  upon  the  said  revenues  of  first- 
fruits  and  tenths,  or  any  part  thereof :  but  that  the  same  shall  during  the  con- 
tinuance of  siich  grant,  exchange,  alienation,  or  incumbrance  respectively,  be 
and  remain  of  and  in  such  force  and  virtue,  and  no  other,  to  all  intents  and 
purposes,  as  if  this  act  had  not  been  made. 

4.  And  for  the  encouragement  of  such  well-disposed  persons  as  shall,  by  her 
Majesty*8  royal  example,  be  moved  to  contribute  to  so  pious  and  charitable  a 
purpose,  and  that  such  their  charity  may  be  rightly  applied  ;  be  it  enacted  by 
the  authority  aforesaid.  That  idl  and  every  person  and  persons,  having  in  his  or 
their  own  right,  any  estate  or  interest  in  possession,  reversion,  or  contingency, 
of  or  in  any  lands,  tenements  or  hereditaments,  or  any  property  of  or  in  any 
goods  or  chattels,  shall  have  fiill  power,  license,  and  authority,  at  his,  her,  and 
their  will  and  pleasure,  by  deed  enrolled,  in  such  manner,  and  within  such 
lime,  83  is  directed  by  the  statute  made  in  the  twenty-seventh  year  of  the  reign  of 
King  Henry  the  Eighth,  for  inrolment  of  bargains  and  sales,  or  by  his,  her,  or 
their  last- will  or  testament  in  writing,  duly  executed  according  to  law,  to  give 
and  grant  to,  and  vest  in  the  said  corporation,  and  their  successors,  all  such 
his,  her,  or  their  estate,  interest,  or  property,  in  such  lands,  tenements,  and 
bereditaments,  goods  and  chattels,  or  any  part  or  parts  thereof,  for  and  towards 
the  augmeutatioB  of  the  maintenance  of  such  ministers  as  aforesaid,  officiating 
in  such  church  or  chapel  where  the  liturgy  and  rites  of  the  said  church  are  or, 
shall  he  so  used  or  observed,  as  aforesaid,  and  having  no  settled  competent 
proviaion  belonging  to  the  same,  and  to  be  for  that  purpose  applied  according 
to  the  will  of  the  said  benefactor,  in  and  by  such  deed  inroUed,  or  by  such  will 
or  testament  executed,  as  aforesaid,  expressed :  And  in  default  of  such  direc- 
tion, limitaAioa,  or  appointment,  in  sudi  manner  as  by  her  Majesty's  letters- 
patent  shall  be  directed  or  appointed,  as  aforesaid.  And  such  corporation  and 
their  successors  shall  have  full  capacity  and  ability  to  purchase,  receive,  take, 
Kold,  and  enjoy,  for  the  purposes  aforesaid,  as  well  from  such  persons  as  shall  be 
$o  charitably  disposed  to  give  the  same,  as  from  all  other  persons  as  shall  be 
MrilUag  to  sell  or  aliene  to  the  said  corporation,  any  manors,  lands,  tenements, 
goods,  or  chattels,  without  any  license  or  writ  of  a^  quod  damnum;  the  statute  of 
MortaaaiB,  or  any  the  statute  or  law  to  the  contrary  notwithstanding. 

d.  Provided  always,  That  this  act  or  any  thing  therein  contained  shall  not 
extend  to  enable  any  person  or  persons,  being  within  age,  or  of  non  sane  me- 
mory, or  women  covert^  without  their  husbands,  to  make  any  such  gift,  grant, 
or  alienation ;  any  thing  in  this  act  contained  to  the  contrary  in  any  wise  not- 
withstanding. 

6.  And  whereas  four  bonds  for  four  half-yearly  payments  of  the  first-fruits, 
as  the  same  are  rated,  and  also  a  fifth  bond  for  a  further  value  or  payment,  in 
respect  of  the  same  first-fruits,  have  been  required  and  taken  from  the  clergy, 
to  their  great  and  unnecessary  burdeiu  and  grievance  :  for  remedy  thereof.  Be 
it  enaeted  and  declared  by  the  authority  aforesaid,  that  from  and  after  the 
twenty-fifkh  day  of  March,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  four,  one  bond  only  shall  in  such  rase  be  given  or  required  for  the  four  pay- 
ments of  the  said  first-fruits,  which  said  nrst-f raits  as  well  as  the  tenths  payable  by 
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the  clergy^  shall  hereafter  be  answered  and  paid  to  them  according  tasuch  rates 
and  proportions  only  as  the  same  have  heretofore  been  usually  rated  and  paid} 
and  no  such  fifth  bond  already  given,  shall,  from  and  afiter  the  said  twenty-fifth 
of  March,  in  the  year  one  thousand  seven  hundred  and  four,  be  sued  or  re- 
covered. 


4  Anne,  c.  27. 

An  Act  for  the  Impropriate  Tithes  of  St.  Bridget,  alias  Brides,  London. 

^^ra^^  HERE  AS,  the  dean  and  chapt^  of  the  collegiate  church  of  Saint  Peter, 
^  ^  Westminster,  being  seised  in  fee  to  them  and  their  successors,  of  and  in 
the  impropriate  rectory  and  tithes  of  the  parish  of  Saint  Bridget,  alias  Brides, 
in  the  city  of  London,  did  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  three,  demise  the  same  to  Thomas  Townley,  gentleman,  for  twenty-one 
years,  to  commence  from  the  twenty-third  day  of  April,  in  the  said  year  of 
our  Lord,  one  thousand  seven  hundred  and  three. 

And  whereas,  there  have  been  great  disputes  and  differences  between  the 
said  Thomas  Townley,  and  the  parishioners,  in  relation  to  the  tithes,  or  money 
in  lieu  of  tithes,  due  and  payable  to  the  said  dean  and  chapter,  or  their  lessees, 
from  the  respective  parishioners  of  the  said  parish ;  and  many  suits  have  there- 
upon been  commenced  and  prosecuted,  and  are  still  depending :  for  the  ending 
which  said  suits  and  differences,  all  the  parties  concerned  are  come  to  an  agree- 
ment, which  said  agreement  cannot  be  rendered  effectual  without  the  aid  of  an 
act  of  parliament. 

May  it  therefore  please  your  most  excellent  Majesty,  at  the  humble  suit  and 
request,  as  well  of  the  said  dean  and  chapter,  ana  the  said  Thomas  Townley, 
their  lessee,  as  of  the  churchwardens,  inhabitants,  and  parishioners  of  the  said 
parish,  that  it  may  be  enacted,  and  be  it  enacted  by  the  Queen*s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons  assembled  in  parliament,  and  by  the  authority  of  the  same. 
That  the  parishioners  of  the  said  parish  for  the  time  being,  shall  by  the  church- 
wardens, or  such  other  person  or  persons,  as  they  shall  especially  appoint  and 
empower  for  that  purpose,  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
said  Thpmas  Townley,  his  executors,  administrators,  or  assigns,  during  the 
continuance  of  the  said  lease,  and  afterwards  to  the  said  dean  and  chapter,  their 
successors  and  assigns,  or  their  lessees,  for  ever,  the  full  sum  of  four  hundred 
pounds  per  annum,  free  from  all  manner  of  taxes,  assessments,  and  deductions 
whatsoever,  at  four  of  the  most  usual  feasts,  or  days  of  payment  in  the  year, 
that  is  to  say,  at  the  feast  of  Saint  John  the  Baptist,  Saint  Michael  the  Arch- 
angel, the  birth  of  our  Lord  Christ,  and  the  Annunciation  of  the  blessed  Virgin 
Mary,  by  even  and  equal  portions :  The  first  of  the  said  payments  to  begin  and 
be  niade  upon  the  feast  of  Saint  John   the  Baptist,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  six ;   which  said  yearly  sum  of  four  hundred 
pounds  shall  be,  and  is  hereby  declared  to  be,  in  lieu  and  in  fidl  satisfaction  of, 
and  for  all  tithes,  dues,  and  payments  whatsoever,  hereafter  to  grow  due  and 
payable  to  the  said  impropriators,  or  their  lessee  or  lessees,  by  the  owners  and 
occupiers  of  houses,  shops,  warehouses,  cellars,  stables,  tofts  of  ground,  or  other 
tenements  or  hereditaments  whatsoever,  within  the  said  parish. 

And  whereas,  at  the  feast  of  the  annunciation  of  the  blessed  Virgin  Mary, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  six,  there  will  be 
three  years  tithes  or  duties  due  to  the  said  Thomas  Townley,  from  the  parish- 
ioners of  the  said  parish  :  be  it  therefore  enacted  by  the  authority  aforesaid ; 
That  there  shall  be  paid  to  the  said  Thomas  Townley,  his  executors  or  adminis- 
trators by  the  parishioners  of  the  said  parish  for  the  time  being,  by  the  church- 
wardens, or  such  other  person  or  persons  as  they  shall  especially  appoint  and  em- 
power for  that  purpose,  the  full  sum  of  one  thousand  two  hundred  pounds,  within 
the  space  of  two  years  from  the  first  day  of  April  on^  thousand  seven  hundred  and 
six,  by  eight  equal  and  successive  quarterly  payments ;  each  of  the  said  payments 
to  be  made  on  the  aforesaid  feast-days>  the  first  to  become  payable  on  the  first  of. 
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tbe  feast-days  aforesaid ;  which  said  one  thousand  tw6  hundred  pbundSj  so  to 
be  paid^  shau  be,  and  is  hereby  enacted  and  dteUred  to  be  in  lieu  and  full 
discharge  of  and  for  the  said  three  years  tithes  and  duties  so  in  arrear^  and  of  and 
for  all  costs,  charges,  and  demands  which  the  said  Thomas  Townley  now  hath 
against  the  inhabitants  of  the  said  parish,  or  any  or  either  of  them,  for  or 
in  lieu  of  tithes,  or  for  or  in  respect  of  any  suit  commenced,  or  decree  had 
against  them  or  any  or  either  of  them,  in  the  court  of  Exchequer,  or  elsewhere. 
And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  default  shall 
happen  to  be  made  in  payment  of  the  said  yearly  sum  of  four  hundred  pounds, 
or  of  the  said  one  thousand  two  hundred  pounds,  or  of  either  of  them,  or  of  any 
■part  of  them,  or  either  of  them  for  the  space  of  forty  days  next  after  any  of 
the  said  respective  feasts  or  days  of  payment,  on  which  the  same  ought  re- 
spectively to  De  paid  as  aforesaid;  then  and  in  such  case  after  a  legal  demand, 
and  upon  oath  thereof  made  before  the  Lord  Chief  Baron  of  the  court  of  Ex- 
chequer, or  one  other  of  the  barons  of  the  said  court,  or  before   the  Lord 
Mayor  of  the  city  of  London,  or  any  justice  of  the  peace  of  the  said  city, 
(which  said  oath  all  or  any  of  the  persons  last  recited,  are  hereby  empowered 
and  required  from  time  to  time  to  administer  concerning  any  of  the  aoovesaid 
payments  being  in  arrear)  it  shall  and  may  be  lawful  to  and  for  such  person  or 
persons,  before  whom  such  oath  shall  be  taken,  from  time  to  time  to  summon 
and  send  for  the  churchwarden  or  churchwardens  of  the  said  parish  of  St.  Bride's, 
and  such  other  person  or  persons  as  he  or  they  shall  think  fit,  and  by  oath  or 
such  other  lawful  ways  or  means  as  he  or  they  shall  think  proper  to  inquire 
into  the  reason  and  cause  of  such  default  ^  and  after  such  inquiry  had  and  made 
as  aforesaid,;that  the  churchwarden  or  churchwardens  of  the  said  parish  shall 
have  received  any  monies  arising  by  any  the  collections  made  on  the  inhabitants 
of  the  said  parish  as  hereinafter  mentioned  3  and  shall  have  neglected  or  refused 
to  have  paid  over  the  same  to  the  said  dean  and  chapter,  their  lessee  or  assigns, 
that  then  also  it  shall  and  may  be  lawful  to  and  for  the  said  persons  or  any 
ci  them  before  whom  oath  shall  be  made,  as  aforesaid,  conceraiug  any  of  the 
said  payments  being  in  arrear,  to  grant  one  or  more  warrant  or  warrants,  under  his 
or  their  hands  and  seals,  to  make  distress  or  distresses  on  the  goods  and  chattels 
of  such  churehwarden  or  churchwardens  for  such  sum  or  sums  of  money  as 
shall  be  found  in  his  or  their  hands,  and  to  make  sale  of  the  said  goods  and 
chattels,  rendering  the  overplus  to  the  owner  thereof;  after  deduction  of  rea- 
sonable charges  for  levying  the  same.    And  for  want  of  such  dtstress,  to  grant 
one  or  more  warrant  or  warrants,  for  the  imprisoning  the  churchwarden  or 
churchwardens  offending  therein,  till  payment  shall  be  made  of  what  monies 
shaU  be  by  them  so  received  as  aforesaid  :  And  in  case  such  distress  to  be  taken, 
-as  aforesaid,  shall  not  be  su£Gicient  to  pay  and  satisfy  the  monies  due,  and  for 
which  such  distress  shall  be  so  made,  or  that  the  said  churchwarden  or  church- 
wardens shall  be  committed  to  jprison,  as  aforesaid,  and  not  satisfy  the  monies 
for  which  he  shall  stand  so  committed,  within  the  space  of  ten  days  next  after 
such  his  imprisonment ;  or  in  case  the  said  duties  shaU  not  be  assessed,  nor  the 
same,  or  any  part  thereof,  collected  or  paid  to  the  said  churchwarden  or  church- 
wardens, that  then  and  in  any  of  the  said  cases,  it  shall  and  may  be  lawful  to 
and  for  the  said  Thomas  Townley,  his  executors,  administrators,  and  assigns, 
during  the  continuance  of  his  interest,  and  afterwards  to  and  for  the  said  dean 
and  chapter,  their  successors,  lessees,  or  assigns,  from  time  to  time,  to  distrain 
for  all  and  every  the  said  arrears  upon  all  or  any  other  goods  or  chattels  of  the 
said  parishioners,  and  inhabitants,  as  they  the  said  Thomas  Townley,  his  execu- 
tors, administrators,  and  assigns,  during  his  interest,  and  afterwards  the  said 
dean  and  chapter,  their  successors,  lessees,  or  assigns,  shall  think  fit,  and  the 
goods  or  chattels  of  such  person  or  persons  so  distrained,  to  keep,  by  the  space 
of  four  days,  at  the  costs  of  the  owner  or  owners,  who  not  paying  the  monies 
for  which  such  distress  shall  be  so  made  in  the  said  four  days,  then  the  same 
to  be  appraised  by  two  or  more  sufficient  persons,  and  sold  for  the  payment  of 
,the  said  money,  and  the  overplus  arising  by  such  sale,  over  and  above  the  rea- 
sonable charges  of  taking  and  keeping  such  distress,  to  be  immediately  returned 
to  the  owner  or  owners  thereof. 

Provided, 
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Provided,  That  no  distress  be  made  or  taken  at  any  one  'timieibr  tbe  said  arrasr, 
npoQ  the  goods  or  chattels  oi  any  person  for  more  than  the  sum  of  five  pounds, 
towards  levying  and  raising  the  whole  arrears.    Provided  always,  that  such 
payment  arising  by  such  distress  or  distresses  on  the  goods  or  diattels  of  the  said 
inhabitants,  shall  in  no  wise  discharge  the  said  imprisonment  of  any  church- 
warden, until  payment  or  satisfaction  made  to  a  vestry  of  the  said  parish : 
which  being  made  and  paid  accordingly,  shall  be  applied  in  ease  of  the  then  next 
rate  or  assessment,  and  towards  the  discharge  of  tne  aforesaid  yearly  payment  of 
four  hundred  pounds,  to  be  rated  and  assessed  on  the  inhabitants  of  the  sM 
parish,  as  hereinafter  mentioned.     Provided  also  that  if  the  goods  and  chattels 
of  any  inhabitant  or  inhabitants  shall  be  distrained  by  the  said  dean  and  ch^- 
ter,  or  their  lessees,  for  any  arrears  as  aforesaid,  the  churchwardens  of  the  said 
parish  for  the  time  being,  shall  satisfy  such  inhabitant  or  inhabitants  the  money 
for  which  his  or  their  goods  or  chattels  shall  be  so  distrained,  together  with  his 
and  their  charges,  out  of  the  first  money  that  shall  come  to  the  hands  of  the  sand 
churchwardens,  or  either  of  them,  arising  by  or  from  such  rate  or  rates  as  is  or 
are  hereinafter  mentioned.    And  to  the  end  the  parishioners  of  the  said  parish 
may  be  enabled  to  raise  and  pay  the  said  yearly  sum  of  four  hundred  pounds,  ^ 
and  the  said  sum  of  one  thousand  two  hundred  pounds  in  manner  aforesaid ; 
be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall  and  maybe  lawfnl 
for  the  churchwardens  of  the  said  parish  for  the  time  being,  and  for  nine  other 
sufficient  inhabitants  of  the  said  parish,  (to  be  for  that  purpose  yearly  chosen  on 
Thursday  in  Easter  week,  or  within  twenty  days  after,  at  end  by  a  public  vestry 
of  the  said  parish)  or  the  greater  number  of  the  said  churchwardens  and  nine 
persons  yearly  and  every  year  for  ever,  to  make  or  cause  to  be  made  an  equal 
assessment  and  pound-rate  upon  the  inhabitants  or  occupiers  of  houses,  shops, 
warehouses,  cellars,  stables,  tofts,  grounds,  or  other  tenements  or  hereditaments 
within  the  said  parish,  according  to  the  yearly  value  thereof,  for  the  raising  and 
paying  the  said  sum  of  four  hundred  pounds  per  annum  $  and  also  one  or  more 
the  like  proportionable  assessment  or  assessments,  equal  pound-rate  or  rates 
upon  all  and  every  the  person  and  persons  who  were  inhabitants  in  Uie  said 
parish,  at  any  time  during  the  said  three  years  before  mentioned,  or  are  now 
inhabitants  in  the  same,  for  raising  and  paying  the  said  sum  of  one  thousand 
two  hundred  pounds ;  which  said  rates  or  assessments  so  to  be  made,  as  afore- 
said, shall  be  approved  and  sabscribed  by  the  alderman  of  the  ward,  or  any  two 
justices  of  .the  peace  for  the  said  city  of  London.    And  being  so  appiovcMi  and 
subscribed,  the  several   and   respective  sums  therein   respectively  rated  and 
assessed,  shall  be  collected  and  levied  quarterly,  at  the  four  usual  feasts  or  times 
in  the  year  before  mentioned,  the  first  pa3rroent  to  begin  and  be  made  on  the 
feast-day  of  Saint  John  the  Baptist,  which  shall  be  in  the  said  year  of  our 
Lord  one  thousand  seven  hundred  and  six,  by  such  person  and  persons  not  ex- 
ceeding the  number  of  six  persons,  as  are,  or  hereafter  shall  be  liable  to  serve 
the  office  of  overseer  or  collector  for  the  poor  of  the  said  parish,  as  from  time 
to  time  shall,  by  a  vestry  of  the  said  parish,  or  the  major  part  of  them  then 
present,  be  for  that  purpose  yearly  nominated  and  appointed. 

And  be  it  enacted  by  the  authority  aforesaid.  That  if  any  variance  or  doubt 
shall  happen  or  arise  about  any  sum  so  assessed,  as  aforesaid,  or  that  any  pa- 
rishioner, occupier  or  owner  of  any  house,  shop,  wardiouse,  cellar,  stable,  tofi,  ^ 
ground,  or  other  tenement  or  hereditament  within  the  said  parish,  shall  find  hm  * 
or  themselves  aggrieved  by  the  assessing  of  any  sum  or  sums  of  money  in 
manner  and  form  aforesaid.  That  then  on  complaint  made  by  the  party  or 
parties  aggrieved,  to  the  alderman  of  the  ward,  or  any  two  justices  of  tiie 
peace  for  the  said  city,  within  ten  days  after  notice  given,  to  the  party  or  par- 
ties assessed  of  such  assessments  made  or  left  at  his  or  their  abode,  tlie  said 
alderman,  or  any  two  justices  of  the  peace,  as  aforesaid,  summoning  as  wdl 
the  party  or  parties  aggrieved,  as  the  churchwardens  of  the  said  parish,  shall 
and  have  hereby  power  within  five  days  after  such  complaint  made,  to  hear  and 
determine  the  same  in  a  summary  way,  and  the  judgment  by  him  or  them  given, 
shall  be  final. 

And  be  it  further  enacted.  That  if  any  person,  who  shall  be  nominated  and 

appointed 
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appoioled  to  collect  the  said  rate  or  rates,  shall  refuse  to  accept  of,  and  execute 
the  said  office  of  collectors,  or  neglect  the  due  execution  thereof,  it  shall  and  may 
be  lavirful  for  the  said  vestry,  or  the  major  part  of  them  then  present,  by  whom 
he  is  so  nominated  and  appointed,  or  any  other  vestry,  or  the  major  part  of 
them  then  present,  to  impose  a  fine  upon  every  such  person  so  refusing  or  neg* 
lecting  to  serve,  not  exceeding  the  sum  of  four  pounds  ^  which  said  fine  so  to 
be  imposed  upon  such  person  so  refusing  or  neglecting  to  serve,  shall  be  levied 
by  distress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant  of  two  or 
more  justices  of  the  peace  of  tiie  said  city,  rendeiingthe  overplus  of  the  money 
arising  by  such  sale,  to  the  owner,  and  being  levied  and  received,  shall  be  ap- 
plied towards  the  payment  and  discharge  of  the  said  yearly  sum  of  four  hundred 
pounds  :  And  in  case  of  such  neglect  or  refusal,  or  in  case  of  the  death  or  failure  of 
any  such  collector  or  collectors,  or  his  or  their  removal  out  of  the  said  parish, 
it  shall  and  may  be  lawful  for  any  vestry  of  the  said  parish,  or  the  major  part 
of  them  then  present,  to  nominate  and  appoint  such  other  person  and  persons  as 
are  or  hereafter  shall  be  liable  to  serve  the  office  of  overseer  or  collector  for  the 
poor  of  the  said  parish,  as  they  shall  think  fit,  to  be  collector  or  collectors  in  the 
place  or  places  of  such  collector  and  collectors  so  refusing,  neglecting,  dying, 
failing  or  removing,  which  said  new  .collector  or  collectors  so  to  be  new  chosen 
shall  be  liable  to  the  same  fines  for  the  non-performing  of  his  or  their  duties, 
as  by  this  act  is  imposed  upon  the  preceding  collector  or  collectors,  in  case  of 
their  refusal,  or  neglect  of  their  duty,  to  be  levied  in  like  manner  as  aforesaid  : 
And  for  the  encouragement  of  persons  to  accept  of  the  said  office  ;  be  it  enact- 
ed by  the  authority  aforesaid.  That  every  person  so  to  be  appointed  collector  of 
any  the  said  rate  and  rates,  and  accepting  and  executing  the  said  office,  shall  not 
be  obliged  to  serve  the  said  office  for  any  longer  time  than  for  one  year,  and 
shall  for  ever  after  be  discharged,  and  exempt  of  and  from  the  office  of  overseer, 
or  collector  for  the  poor  in  the  said  parish. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  every  person  so 
to  be  appointed  collector  of  the  said  rates,  shall  quarterly  or  (^tener,  account 
for,  and  pay  to  the  churchwardens  of  the  said  parish,  all  and  every  sum  and 
sums  of  money,  so  from  time  to  time  received  and  collected  by  virtue  of  the 
said  rate  or  rates ;  ai^d  in  case  any  such  collectors  shall  reifuse  or  neglect  quar- 
terly or  oftener,  to  account  for,  and  pay  to  the  said  churchwardens  the  said  mo- 
nies so  from  time  to  time  by  him  received,  by  virtue  of  the  said  rate  or  rates 
if  thereunto  required  by  the  said  churchwardens  }  then  and  in  such  case  the 
like  remedy  shall  and  may  be  had  and  pursued  by  the  said  churchwardens^ 
against  such  collector  for  what  monies  shall  be  so  by  him  collected,  and  not  ac- 
counted for  and  paid  over  to  the  said  churchwardens,  as  the  said  dean  and 
chapter,  their  lessee  or  lessees,  can  or  may  have  by  this  act  against  the  said 
churchwardens,  for  not  paying  what  monies  shall  be  by  them  or  either  of  them 
received  of  any  such  collector  or  collectors  as  aforesaid.  And  in  case  any  per- 
son or  persons  that  shall  be  charged  or  assessed  in  the  said  rates  or  assessments, 
or  any  of  them,  shall  refuse  or  neglect  to  pay  the  sum  and  sums  of  money,  in 
and  by  such  rate  or  rates,  charged  as  aforesaid  upon  them,  for  the  space  of  four 
days  next  after  demand  or  notice  given  of  the  same,  as  before  mentioned,  then 
and  in  such  case  it  shall  and  may  he  lawful  to  and  for  the  collector  or  collectors 
of  the  said  rates  in  the  day-time  to  enter  into  the  houses,  shops,  warehouses, 
tenements  or  other  hereditaments  of  the  person  and  persons  so  refusing,  where- 
soever he  or  they  shall  live  and  inhabit,  and  to  distrain  any  goods  and  chattels, 
in  such  bouses,  shc^s,  warehouses,  tenements  or  other  hereditaments,  and  such 
distresses  to  take  and  carry  away,  and  to  sell  and  dispose  thereof,  for  the  beat 
price  that  can  be  had  for  the  same,  and  out  of  the  monies  arising  by  such  sale, 
to  pay  and  satisfy  the  money  charged  upon  such  person  and  persons,  by  such 
rate  or  rates,  and  the  reasonable  charges  of  making,  keeping,  and  selling  such 
distress  and  distresses,  rendering  the  overplus  to  the  owner  and  owners  of  the 
said  goods  so  distrained. 

Provided  always.  That  in  case  the  warden  of  the  Fleet  prison  for  the  time 
being,  shall  not  pay  his  proportion  towards  the  tithes  and  dues  payable  by  this 
act  for  the  said  prison ;  and  if  sufficient  distress  cannot  be  had  or  taken  for 

the 
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the  same,  then  it  shall  and  may  be  lawful  for  any  two  justiees  of  the  peace  for 
the  city  of  London,  to  erant  a  warrant  for  committing  the  said  warden  to  the 
common  jail  of  the  said  city,  there  to  remun  till  payment  thereof;  which  said 
warrant  and  warrants  such  justices  as  aforesaid,  nom  time  to  time,  are  hereby 
required  to  grant  accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  by  reason  of  the 
death  or  decay  of  any  of  the  inhabitants,  or  occupiers  of  any  houses,  shops, 
warehouses,  cellars,  stables,  tofts,  ground-tenements,  or  other  hereditaments 
within  the  said  parish,  or  otherwise,  howsoever  any  deficiency  shall  happen,  in 
any  or  either  oi  the  said  rates,  by  means  whereof  the  aforesaid  sum  of  four 
hundred  pounds  per  annum,  and  one  thousand  two  hundred  pounds,  so  to  be 
rated  and  assessed,  cannot  be  raised.  Then  and  in  such  case,  the  same  shall  be 
re-assessed  or  added  to  the  next  succeeding  assessment,  and  be  therewith  re- 
assessed^  collected,  levied,  and  raised  in  such  manner  as  the  said  other  rates  and 
assessments  hereinbefore  mentioned,  are  appointed  to  be  kvied,  collected,  and 
raised. 

And  be  it  enacted  by  the  authority  aforesaid,-  That  the  parsonage  honse 
and  garden,  and  the  glebe  belonging  to  the  impropriators  of  the  said  rectory,  or 
the  said  Thomas  Townley,  and  all  messuages,  edifices,  and  buildings,  erected 
and  built  upon  the  same,  and  all,  and  every  the  inhabitants  and  occupiers 
thereof,  shall  be  and  are  hereby  exempt,  and  discharged  of  and  from  paying 
and  contributing  any  sum  of  money  whatsoever  towards  the  said  yeaiiy  sum  of 
four  hundred  pounds,  or  the  said  twelve  hundred  pounds. . 

And  be  it  enacted  by  the  authority  aforesaid.  That  the  inhabitants  of  the  said 
parish  of  St.  Bride's,  shall  from  time  to  time,  and  as  often  as  there  shall  be 
occasion,  repair  the  chancel  of  the  said  parish-church ;  and  for,  and  in  lien  of 
the  charges  and  expenses  of  repairing  thereof,  shall  from  time  to  time  for  ever 
hereafter,  have  and  receive  all  the  profits  and  advantages  whatsoever,  which 
shall  be  had,  and  received  by  the  burials  in  the  said  chancel,  and  all  other  profits 
and  advantages  which  shall  be  had,  made  or  received  of,  or  by  the  sidd  chancel, 
or  any  part  diereof,  customary  dues  payable  to  the  vicar  of  the  said  parish  only 
excepted. 

Provided  always,  and  be  it  enacted  by  the  authority  aforesaid.  That  nothing 
iu  this  act  shall  extend,  or  be  construed  to  take  away,  or  in  anywise  to  impeach, 
or  lessen  the  payment  of  the  yearly  sum  of  sixty  pounds,  due  and  payable  by  the 
inhabitants  of  the  said  parish,  to  their  vicar :  or  that  the  said  yeuiy  sum  be 
construed  or  taken  to  be  any  part  of  the  said  yearly  sum  of  four  hundred 
pounds  :  but  that  the  said  yearly  sum  of  sixty  pounds  shall  be  continued  to  be 
paid  to  the  vicar  of  the  said  parish,  and  his  successors,  in  such  manner,  and  at 
such  times  as  the  same  is,  and  usually  hath  been  paid,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 

And  be  it  farther  enacted  by  the  authority  aforesaid.  That  if  any  action^ 
plaint,  snit,  or  information  shall  be  commenced  or  prosecuted  against  any 
person  or  persons,  for  what  he  or  they  shall  do  in  pursuance  or  execution  of  this 
act,  such  person  or  persons  so  sued,  may  plead  the  general  issue :  and  upon  any 
issue  joined,  give  this  act,  and  the  special  matter  in  evidence  -,  and  if  the  plain- 
tiff or  prosecutor  shall  become  nonsuit,  or  suffer  discontinuance,  or  if  a 
verdict  pass  against  him,  the  defendant  shall  recover  treble  costs,  for  which 
they  shall  have  the^  like  remedy,  as  in  any  case  where  costs  by  law  are  given  to 
defendants. 

And  be  it  further  enacted,  that  this  act  shall  be  taken  and  allowed  in  all  courts 
within  this  kingdom,  as  a  public  act ;  and  all  judges  and  justices  are  hereby  re- 
quired as  such  to  take  notice  thereof,  without  special  pleading  the  same. 
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An  Act  for  dmharging  tmaU  Livings  from  their  lint-Fruits  and  Tenths,  and  all 

Arrears  thereof. 

\WrHEKEAS  pursuant  to  an  act  of  parliament  made  in  the  second  year  of 
*  ^  her  Majesty  s  reign,  intituled,  "  An  Act  for  the  making  more  effectual  her 
Majesty's  gracious  intentions  for  the  Augmentation  of  the  Maintenance  of  the 
Poor  Clergy,  by  enabling  her  Majesty  to  grant  in  Perpetuity  the  Reyenues  of 
the  First-Fruits  and  Tenths,  and  also  for  enabling  any  other  Persons  to  make 
Grants  for  the  same  Purpose  ;*'  the  Queen's  most  excellent  Majesty,  by  letters- 
patent,  bearing  date  the  third  day  of  November,  in  the  third  year  of  her  Majesty's 
reign,  did  make,  appoint,  nominate,  constitute  and  establish  certain  persons  and 
officers  therein  named,  to  be  one  body  politic  and  corporate,  by  the  name  of 
the  '  Bounty  of  Queen  Anne,  for  the  Augmentation  of  the  Maintenance  of  the 
Poor  Clergy,*  and  did  thereby  give  and  grant  to  the  said  governors  all  the  re- 
venues of  first-fruits  and  yearly  perpetudl  tenths  of  all  dignities,  offices,  bene- 
fices, and  promotions  spiritual  whatsoever,  payable  to  her  Majesty,  her  heirs 
*  and  successors,  by  virtue  of  an  act  of  parliament  made  in  the  twenty-sixth 
year  of  the  reign  of  King  Henry  the  Eighth,  or  by  virtue  of  an  act  of  parlia- 
ment made  in  the  first  year  of  the  reign  of  the  late  Qneen  Elizabeth,  for  restitu- 
tion of  first-fraits  and  tenths  to  the  crown,  or  by  virtue  of  any  other  act  or  acts 
of  parliament  whatsoever,  and  all  arrears  of  the  said  first-fruits  and  tenths  then 
due  and  undischai^ed  (except  as  therein  is  excepted)  to  be  applied  and  disposed 
of  to  and  for  the  augmentation  of  the  maintenance  of  such  parsons,  vicars,  curates, 
and  ministers,  officiating  in  any  church  or  chapel  within  the  kingdom  of  England, 
dominion  of  Wales,  and  town  of  Berwick-upon-Tweed,  where  the  liturgy  and 
rites  of  the  church  of  England,  as  now  by  law  established,  shall  be  used  and  ob- 
served, under  such  rules,  restrictions,  and  directions,  and  in  such  manner  and 
form,  as  should  be  established  pursuant  to  those  letters-patent :  and  whereas  it 
is  thought  that  the  payment  of  first-fruits  and  tenths  for  small  livings  with  cure 
of  souls,  is  a  very  heavy  burden  upon  the  poorer  clergy,  for  whom  her  Majesty's 
unparalleled  bounty  was  designed  3  and  that  the  immediate  discharging  of  the  said 
first-fruits  and  tenths  and  the  arrears  thereof,  of  the  said  small  livings,  will  be  a 
present  proper  augmentation  of  the  same  (several  whereof  by  reason  of  the  said 
charges  are  now  held  in  sequestration  by  temporary  curates,  without  being 
regularly  filled  with  institution  and  induction).    Be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same.  That  all  ecclesiastical  benefices  with 
cure  of  souls,  not  exceeding  the  clear  yearly  value  of  fifty  pounds  by  the  improved 
valuations  of  the  same,  (the  tenths  whereof  are  by  the  said  recited  charter 
vested  in  the  said  corporation)  and  the  incumbents  thereof  for  the  time  being, 
and  every  of  them,  their  respective  heirs,  executors,  administrators,  successors, 
and  sureties,  shall  be  free  and  clearly  discharged  and  acquitted  for  ever  of  and 
from  the  said  first-fruits  and  tenths,  and  of  and  from  all  arrears  of  the  same. 

2.  And  for  the  ascertaining  of  the  clear  improved  yearly  valuation  of  the  said 
ecclesiastical  benefices  with  cure  of  souls,  intended  by  this  act  to  be  discharged 
from  payment  of  first-fruits  and  tenths  3  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  respective  bishops  of  every  diocese,  or  the  guardians  of  the 
spiritualties  sede  vacante,  and  the  oniinaries  of  peculiars,  and  places  of  exempt 
jurisdiction,  shall  and  are  hereby  empowered  and  required,  as  well  by  oaths  of 
two  or  more  credible  witnesses,  (which  they  or  others  duly  commissioned  by 
them,  under  their  hands  and  seal,  are  hereby  impowered  to  administer)  as  by 
all  other  lawful  ways  and  means,  to  inform  themselves  of  the  clear  improved 
yearly  value  of  every  benefice  with  cure  of  souls,  within  their  respective  dio- 
ceses and  jurisdictions,  the  clear  improved  yearly  value  whereof  doth  not  ex- 
ceed fifty  pounds,  and  on  or  before  the  five-and-twentieth  day  of  March,  which 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundrc^i  and  eight,  imder 
their  respective  hands  and  seals,  or  seals  of  their  respective  officers,  to  certify  into 
her  Majesty's  court  of  exchequer  at  Westminster,  the  clear  improved  yearly  value 

of 
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1 704.  of  every  such  benefice  with  cure  of  souls,  the  clear  improved  yeariy  value  where* 
of  doth  not  exceed  fifty  pounds  ;  and  such  certificate  being  made,  and  filed  in 
the  said  court  of  exchequer,  shall  ascertain  the  clear  yearly  value  of  the  bene- 
fice with  cure  of  souls,  intended  by  this  act  to  be  discharged  from  first-fruits 
and  tenths. 

3.  Provided  always,  and  it  is  hereby  declared.  That  this  act  or  any  thing 
herein  contained,  shall  not  extend  to  discharge  any  benefices  with  cure  of  souls^ 
the  tenths  whereof  were  granted  away  by  any  of  her  M^esty*8  predecessors,  to 
any  person  or  persons,  bodies  politic  or  corporate,  in  perpetuity,  before  the 
said  third  day  of  November  in  the  third  year  of  her  Majesty's  reign. 

4.  And  whereas  the  said  former  act  was  intended  for  the  augmentation  of 
the  maintenance,  not  only  of  parsons  and  vicars,  but  also  of  curates,  and  other 
ministers  officiating  in  churches  or  chapels,  as  is  therein  mentioned ;  now  for  the 
preventing  all  doubts  touching  the  capacity  of  such  ministers  to  take  any  cer- 
tain estate  to  them  and  their  successors,  of  or  in  any  part  or  portion  of  the  first- 
^its  and  tenths,  as  shall  to  them  be  allotted  or  applied ;  oe  it  enacted  and 
declared  by  the  authority  aforesaid.  That  when  any  part  or  portion  of  the  first- 
indu  or  tenths  remaining  to  be  applied  or  disposed  of  by  virtue  of  the  said 
former  act,  shall  be  annually  or  otherwise  appUed  or  disposed  of  for  or  towards 
the  maintenance  of  any  minister  officiating  in  any  church  or  chapel  as  afore- 
said, such  part  or  portion  shall  from  thenceforth  for  ever,  be  in  like  manner 
continued  to  the  minister  from  time  to  time  so  officiating  in  the  same  church  or 
chapel ;  and  every  such  minister,  whether  parson,  vicar,  cturate  or  other  minister 
for  the  time  being,  so  officiating  in  such  church  or  chapel,  shall  and  may  from 

'  time  to  time  take  and  receive,  and  by  virtue  hereof  is  and  shall  be  intitled  to 
have  and  enjoy  the  same  for  ever. 

5.  And  be  it  further  enacted  and  declared  by  the  authority  aforesaid.  That 
this  act  shall  be  ti^en  and  accepted  in  all  courts  and  places  whatsoever,  as  a 
public  act. 

6.  Provided  nevertheless.  That  this  act  or  any  thing  herein  contained,  shall 
not  extend  or  be  construed  to  extend  to  avoid  or  diminish  any  annual  sum,  sti- 
pend, pension,  or  annuity  now  in  being,  which  hath  heretofore  been  granted 
to  any  person  or  persons,  body  politic  or  corporate,  and  charged  upon  the  sud 
revenues  of  first-fruits  and  tenths,  or  any  part  thereof;  but  in  case  it  shall  so 
happen  that  by  discharging  such  small  livings  or  benefices  with  cure  of  souls, 
as  afore  mentioned,  of  the  pa3rment  of  first-fruits  and  tenths,  and  all  arrears 
thereof,  the  first-fruits  and  tenths  which  hereafter  shall  be  collected  in  any 
diocese  or  dioceses,  shall  not  be  sufficient  to  pay  and  satisfy  such  annual  sums 
as  they  now  stand  respectively  charged  with,  then  the  whole  revenues  arising 
from  the  first-fruits  and  tenths,  throughout  the  kingdom  of  England,  dominion 
of  Wales,  and  town  of  Berwick-upon-Tweed,  shall  be  liable  to  make  good  all 
such  deficiencies ;  and  the  said  deficiencies  shall  out  of  the  said  revenues  (during 
the  continuance  of  such  grants,  from  time  to  time  as  any  such  annual  payments 
shall  become  due)  be  paid  and  satisfied  to  all  such  person  and  persons  as  shall 
in  any  wise  be  intitled  to  receive  the  same,  in  such  proportions  as  are  limited 
and  appointed  in*  such  respective  grants. 


6  Anne,  c.  27- 

An  Act  to  enlarge  the  Time  for  returning  the  Certificates  of  all  Ecclrsiastical 
Livings,  not  exceeding  the  yearly  Value  of  Fifty  Pounds  ;  as  also  for  discliarg- 
ing  ofi  Livings  of  that  value  from  the  Payment  of  First-Fruits  ;  and  for  allow- 
ing Time  to  Arclibishops  and  Bishops,  and  other  Dignitaries,for  the  Payment  of 
their  First-Fruits. 

lEM/^HEREAS,  by  an  act  made  in  the  fifth  year  of  the  reign  of  her  present 
^^  Majesty,  intituled,  ''An  Act  for  discharging  small  Livings  from  their 
Firat-Fruits  and  Tenths,  and  all  Arrears  thereof;*'  it  is  provided.  That  the  said 
act,  or  any  tiling  therein  contained^  shall  not  extend  to  discharge  any  benefices, 
with  cure  of  aouls,  the  tenths  whereof  were  granted  away  by  any  of  her 
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Ifajcety't  predcccwora  to  any  perBon  or  penom,  tx>dlM  polilk  or  cbfporate^.in  |>707. 
peipetiiily,  befoK  the  third  day  of  No?eBiber>  in  the  third  year  of  her  Mi^esty't 
reirn ;  which  elause  wto  inteoded  only  to  save  the  rights  of  such  pereoDt  who 
had  grantB  of  tenths  from  the  crown  before  the  said  third  day  or  Norembery 
and  not  otherwise :  But  forasmuch  as  the  first-fruits  of  the  aforesaid  benefices^ 
with  cote  of  souls,  the  tenths  whereof  were  so  granted,  as  albresaid,  were,  not* 
withstanding  the  said  grants,  reserved  to  the  crown,  and  are  now  granted  by 
her  Majesty  to  the  govemora  of  the  bounty  of  Queen  Anne,  for  the  aqgmenta* 
tbn  of  the  maintenance  of  the  poor  clergy,  and  their  successors :  and  forasmuch 
as  the  discharging  of  the  first-fruits  and  arrears  thereof  of  small  livings,  the 
tenths  of  which  are  not  invested  in  the  said  govem<H«,  will  be  a  present  proper 
augmentation  of  the  same  5  be  it  therefore  enacted  by  the  Queen's  moat  exm- 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritaal  and 
temporal,  and  Commons  in  this  present  parliament  assembled,  and  by  Hbe  aa« 
thority  of  the  same.  That  all  ecclesiastical  benefices  with  cure  of  souk,  not 
exceeding  the  clear  yearly  value  of  fifty  pounds  by  the  improved  valuations  of 
the  same,  the  tenths  whereof  are  not  vested  in  the  corporation  of  the  said 
governors,  and  the  incumbents  thereof  for  the  time  being,  and  every  of  them, 
their  respective  heirs,  executors,  administrators,  successors,  and  sureties,  shaft 
be  freely  and  clearly  discharged  and  acquitted  for  ever  of  and  from  the  said 
first-fruits,  and  of  and  from  all  arrears  of  the  same  :  any  thing  in  the  aforesaid 
act  to  the  contrary  notwithstanding :  and  the  ascertaining  of  the  clear  improved 
yearly  valuations  of  the  said  ecclesiastical  benefices  with  cure  of  souls,  nereby 
intended  to  be  discharged  from  the  payment  of  first-fruits,  shall  be  by  the  same 
persons,  and  in  the  same  manner  and  form,  as  for  other  livings  mentioned  hi  the 
said  act. 

2.  Provided  nevertheless.  That  the  certificates  by  the  proper  ordinaries  into 
her  Majesty's  court  of  Exchequer  at  Westminster,  of  the  yeariy  viduation  of 
such  livings  intended  by  this  act  to  be  discharged  fpom  the  payment  of  first* 
fruits,  may  be  made  at  any  time  before  the  twenty-fbuith  day  of  December, 
which  shidl  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eight  $ 
any  thing  herein  to  the  contrary  notwithstanding. 

3.  '*  And  whereas  by  the  said  act  of  pariiament  made  in  the  said  fifth  year 
of  her  Majesty's  reign,  the  time  limited  for  certifying  into  the  court  of  Exche- 
quer the  valuation  of  such  livings  intended  by  the  said  act  to  be  discharged  from 
the  payment  of  first-fruits  and  tenths,  is  found  not  sufficient  with  respect  to 
some  dioceses  and  places;*'  be  it  therefore  enacted  by  the  authority  aforesaid. 
That  such  certificates  which  shall  be  made  into  the  said  court  of  Exchequer,  of  the 
yearly  valuation  of  such  livings  ^intended  to  be  discharged  from  the  payment  of 
first-fruits  and  tenths  by  the  said  act  of  parliament,  at  any  time  before  the  said 
twenty-fourth  day  of  December  which  shall  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eight,  shall  be  as  good  and  effectual  for  the  pur- 
poses by  the  said  act  intended,  as  if  the  same  were  made  and  certified  on  or 
Defbre  the  twenty-fifth  day  of  Mareh  one  thousand  seven  hundred  and  eight  3 
any  thing  in  this  or  the  said  act  to  the  contrary  thereof  notwithstanding. 

4.  And  be  it  farther  enacted  and  declared  oy  the  authority  aforesaid.  That 
this  act  shall  be  taken  and  accepted  in  all  courts  and  places  whatsoever  as  a 
public  act. 

5.  ^  And  whereas  it  has  been  usual  for  the  kings  and  oueehs  of  England, 
by  their  letters  of  privy  seal,  to  allow  the  archbishops  and  bishops  four  years 
time  for  the  payment  of  their  first-fruits  to  the  crown,  by  way  of  instalment, 
which,  since  her  Majesty  has  been  graciously  pleased  to  give  the  first-fruits 
and  tenths  for  the  maintenance  of  the  poor  clergy,  cannot  now  be  done :  and 
whereas  the  first-fruits  of  archbishoprics  and  bishoprics  amount  to  near  the  full 
annual  value  thereof,  and  the  other  charges  of  coming  into  archbishoprics  and 
bishoprics  are  very  great :  and  whereas  archbishops  and  bishops  have  not  the 
profits  of  their  bishoprics  from  the  death  of  their  predecessors,  as  rectors  and 
vicars  have,  but  from  the  time  that  such  bishoprics  are  conferred  upon  them : 
and  whereas  no  provision  has  been  made  for  any  abatements  of  the  first-^its 
of  atchbishops  or  bishops,  as  there  is  for  rectors  and  vicars,  in  case  of  death  or 

removal 
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1707*  removal,  within  the  times'  allowed  for  the  payment  of  such-firBt-fniits  :'*  be  it 
enacted  by  the  authority  aforesaid.  That  every  archbishop  and  bishop  shall  have 
four  years  allowed  him,  when  he  or  they  shall  compound  for  the  same,  for  the 
payment  of  his  first-fruits,  which  shall  commence  nrom  the  time  of  restitution 
of  his  temporalities  3  and  that  in  every  year  he  shall  pay  one-fourth  part  of  the 
whole  sum  :  and  if  it  shall  please  God  he  shall  die,  or  be  removed^  before  the 
full, term  of  four  years  shall  be  expired,  he,  his  heirs,  executors,  or  adminis- 
trators, shall  be  discharged  of  so  much  as  did  not  become  due  or  payable  at  or 
before  the  time  or  times  of  his  death  or  removal,  in  like  manner  as  the  heirs^ 
executors,  and  administrators  of  rectors  and  vicars  are  authorised  to  do. 

6.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  deans,  arch- 
deacons, prebendaries,  and  other  dignitaries,  shall  compound  for  their  respec- 
tive first-fruits,  in  such  manner  and  form  as  rectors  and  vicars  have  been  ac- 
customed to  do;  and  in  case  of  death  or  removal  within  the  time  usually 
allowed  to  rectors  and  vicars  for  payment  of  their  said  first-fruits,  they  the  said 
deans,  archdeacons,  prebendaries,  and  other  dignitaries,  shall  be  in  the  like 
condition,  and  have  the  same  benefit  as  is  allowed  to  rectors  and  vicars  by  the 
statute  made  in  the  first  year  of  the  reign  of  the  late  Queen  Elizabeth,  intituled^ 
An  Act  for  the  Restitution  of  the  First  Fruits  to  the  Crown. 


6  Anne,  cap.  ^8. 
An  Act  for  contmuing  the  Act  for  ascertaining  the  Tithes  of  Hemp  and  Flax, 

TM^HEREAS  an  act  of  parliament  made  in  the  eleventh  and  twelfth  yeara 
^  ^  of  the  reign  of  his  late  Majesty  King  William  the  Third,  of  glorious 
memory,  intituled.  An  Act  for  the  better  ascertaining  the  Tithes  of  Hemp  and 
Flax,  was  to  continue  from  the  Bwe  and  twentieth  day  of  March  which  was  in 
the  year  of  our  Lord  one  thousand  seven  hundred,  and  from  thence  to  the  end 
of  the  next  session  of  parliament :  and  whereas  the  said  act  has  by  experience 
been  found  to  be  very  useful  and  necessary  to  this  kingdom ;"  be  it  enacted 
by  the  Queeen*8  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament- 
assembled,  and  by  the  authority  of  the  same,  that  the  said  recited  act  shall  be 
continued,  and  be  in  force  from  the  five  and  twentieth  day  of  March,  which 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eight,  for 
seven  years,  and  from  thence  to  the  end  of  the  next  session  of  parliament,  and 
no  longer. 


€( 


1708.  7  Anne,  cap.  18. 

An  Act  to  preserve  the  Rights  of  Patrons  to  Advoxosons, 

"  Ij^ORASMUCH  as  the  pleading  in  a  quare  impedit  is  found  very  difficult, 
-'-  whereby  many  patrons  are  either  defeated  of  their  rights  of  presenta- 
tion, or  put  to  great  charge  and 'trouble  to  recover  their  right,  which  is  occa- 
sioned by  the  law  as  it  now  is;"  for  remedy  whereof,  be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  Parliament  assembled,  and 
by  the  authority  of  the  same.  That  no  usurpation  upon  any  avoidance  in  any 
church,  vicarage,  or  other  ecclesiastical  promotion,  shall  displace  the  estate  or 
interest  of  any  person  entitled  to  the  advowson  or  patronage  thereof,  or  turn 
it  to  a  right,  but  he  or  she  that  would  have  had  a  right,  if  no  usurpation  had 
been,  may  present  or  maintain  his  or  her  quare  impedit  upon  the  next,  or  any 
other  avoidance,  if  disturbed,  notwithstanding  such  usurpation :  and  if  coparce- 
ners, or  joint  tenants,  or  tenants  in  common  be  seised  of  any  estate  of  inheri- 
tance in  the  advowson  of  any  church  or  vicarage,  or  other  ecclesiastical  promo- 
tion, and  a  partition  is  or  shall  be  made  between  them  to  present  by  turns,  that 
thereupon  every  one  shall  be  taken  and  adjudged  to  be  seised  of  his  or  her 
•  separate  part  of  the  advowson  to  present  in  his  or  her  turn  ^5  as.  if  there  be 

two. 
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two,  and  they  make  such  partition,  each  shall  he  said  to  be  seised,  the  doe  of        1706. 
the  one  moiety  to  present  in  the  first  turn,  the  other  of  the  other  moiety  to      v^iv^^w/  . 
present  in  the  second  turn  ;  in  like  manner,  if  there  be  three,  four,  or  more, 
every  one  shall  be  said  to  be  seised  of  his  or  her  part^  and  to  present  in  his  or 
her  turn. 

12  Aiuie,  St.  2.  cap.  12.  1713. 

An  Act  for  the  belter  Maintenance  of  Curates  vjithm  the  Church  (f  England  ; 
and  for  preventing  any  Ecclesiastical  Persons  from  buying  the  next  Avoidance 
of  any  Church  Preferment, 

'^  Y^HEREAS  the  absence  of  beneficed  ministers  ought  to  be  supplied  by 
^  ^  curates  that  are  sufficient  and  licensed  preachers,  and  no  curates  or  mi- 
nisters ought  to  serve  in  any  place  without  the  examination  and  admission  of 
the  bishop  of  the  diocese,  or  ordinary  of  the  place,  having  episcopal  jurisdic- 
tion :  but  nevertheless,  for  want  of  sufficient  maintenance  and  encouragement 
for  such  curates,  the  cures  within  that  part  of  Great  Britain  called  England, 
have  been  in  several  places  meanly  supplied  :**  for  remedy  whereof  be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  if  any  rector  or  vicar  having 
cure  of  souls  shall,  from  and  after  the  nine  and  twentieth  day  of  September,  in  * 
the  year  of  our  Liord  one  thousand  seven  hundred  and  fourteen,  nominate  and 
present  any  curate  to  the  bishop  or  ordinary,  to  be  licensed  or  admitted  to 
serve  the  cure  of  such  rector  or  vicar  in  his  absence,  the  said  bishop  or  ordi- 
nary, having  regard  to  the  greatness  of  the  cure,  and  the  value  of  the  ecclesias- 
ticid  benefices  of  such  rector  or  vicar,  shall,  on  or  before  the  granting  such 
license,  appoint  by  writing  under  his  hand  and  seal  a  sufficient  certain  stipend 
or  allowance,  not  exceeding  fifty  pounds  per  annum,  nor  less  than  twenty 
pounds  per  annum,  to  be  paid  or  answered  at  such  times  as  he  shidl  think  fit^ 
by  such  rector  or  vicar,  to  such  curate,  for  his  support  and  maintenance ;  and 
if  it  shaU  appear  to  the  bishop  or  ordinary,  upon  complaint  or  otherwise,  that 
any  curate  of  such  rector  or  vicar,  licensed  or  admitted  before  the  said  nine  and 
twentieth  day  of  September  in  the  year  of  our  Lord  one  thousand  seven  bun* 
dred  and  fourteen,  hath  not  a  sufficient  maintenance,  it  shall  be  lawful  to  and 
for  the  said  bishop  or  ordinary  to  appoint  him  a  certain  stipend  or  allowance  in 
like  manner  as  before  mentioned;  and  in  case  any  difference  shall  arise  between 
any  rector  or  vicar  and  his  curate,  touching  such  stipend  or  allowance,  or  the 
payment  thereof,  the  bishop  or  ordinary,  on  complaint  to  him  made,  shall 
summarily  hear  and  determme  the  same  -,  and  in  case  of  neglect  or  refusal  to 
pay  such  stipend  or  allowance,  may  sequester  the  profits  of  such  benefice,  for 
or  until  payment  thereof.      , 

2.  '^  And  whereas  some  of  the  clergy  have  procured  preferments  for  them- 
selves by  buying  ecclesiastical  livings,  and  others  have  been  thereby  dis- 
couraged)*' be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  person, 
from  and  after  the  twenty-ninth  day  of  September  one  thousand  seven  hundred 
and  fourteen,  shall  or  do,  for  any  sum  of  money,  reward,  gift,  profit,  or  advan- 
tage, directly  or  indirectly,  or  for  or  by  reason  of  any  promise,  agreement, 
grant,  bond,  covenant,  or  other  assurance,  of  or  for  any  sum  of  money,  reward, 
gift,  profit,  or  benefit  whatsoever,  directly  or  indirectly,  in  his  own  name,  or 
in  the  name  of  any  other  person  or  persons,  take,  procure,  or  accept  the  next 
avoidance  of,  or  presentation  to  any  benefice  with  cure  of  souls,  dignity,  pre- 
bend, or  living  ecclesiastical,  and  shall  be  presented  or  collated  thereupon,  that 
then  every  such  presentation  or  collation,  and  every  admission,  institution,  investi- 
ture, and  induction  upon  che  same,  shall  be  utterly  void,  frustrate,  and  of  no  effect 
in  law,  and  such  agreement  shall  be  deemed  and  taken  to  be  a  simoniacal  con- 
tract)  and  that  it  shall  and  may  be  lavrful  to  and  for  the  Queen's  Majesty,  her 
heirs  and  successors,  to  present  or  collate  unto,  or  give  or  bestow  every  such 
benefice,  dignity,  prebend,  and  living  ecclesiastical,  for  that* one  time  or  turn 
only;  and  the  person  so  corruptly  taken,  procuring,  or  accepting  any  such 

benefice^ 
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1713.  benefice^  dignity,  prebenciU  or  living,  diall  UMrenpon,  and  from;  henceforth,  be 
ftrijndged  a  disabled  person  in  law,  to  ha?e  and  enjoy  the  same  benefice,  dig^ 
Bity,  piebend,  or  living  ecclesiastical,  and  shall  also  be  subject  to  any  punish- 
ment, pain  or  penalty,  limited,  prescribed,  or  inflicted  by  the  laws  ecclesiastical, 
in  like  manner  as  if  such  corrupt  agreement  had  been  made  after  such  benefice, 
dignity,  prebend,  or  living  ecclesiastical  had  become  vacant  j  any  law  or  statute 
to  the  contrary  in  anywise  notwithstanding. 
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An  Act  for  tnakii^  mare  effectual  her  late  Majesty's  gracious  Intentions  for 
augmenting  the  Maintenance  of  the  Poor  Clergy, 

'  1*  Vl/^  HERE  AS  it  is  necessary  for  the  governors  of  the  boanty  of  Queen 
^^    '  Anne,  for  the  augmentation  of  the  maintenance  of  the  poor  clergy, 

*  in  order  to  the  more  regubr  making  proper  augmentations,  to  be  informed,  as 

*  exactly  as  may  be,  of  the  clear  improved  yearly  value  of  the  maintenance  of  all 

*  snch  parsonsy  vicars,  curates  and  ministers,  officiating  in  any  church  or  chapel 

*  within  that  part  of  GreatBritain  called  England,  thedominion  of  Wales,  or  town 

*  of  Berwick  upon  Tweed  where  the  liturgy  and  rites  of  the  church  of  England, 
'  as  now  by  law  established,  are  or  shall  be  used  and  observed,  whose  maintenance 
'  is  intended  to  be  angmented  :*  Be  it  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal 
and  Commons  in  thiff  present  parliameDt  assembled,  and  by  the  authority  of 
the  same.  That  the  req>ective  bishops  of  every  diocese,  and  the  guardians  of 
the  spiritualties  sede  vaamte,  shall  be  and  are  hereby  impowered  and  required, 
from  time  to  time,  as  they  shall  see  occasion,  and  as  may  best  serve  the  pur- 
poses of  the  said  bounty  to  the  poor  clergy,  as  well  by  the  oath  of  two  or  more 
eiedibk  wilnesses  (which  they,  or  others  commissioned  by  them  under  their 
hands  and  seals,  are  hereby  impowered  to  administer),  as  by  all  other  lawful 
ways  and  means,  to  inform  themselves  of  the  clear  improved  yearly  value  of  ' 
every  benefice  with  cuie  of  souls,  living  and  curacy,  and  of  the  true  and  dear 
improved  yearly  value  of  the  maintenance  of  every  parson,  vicar,  curate,  and  mi- 
nister, officiatiiig  in  any  such  churches  or  chapels,  as  aforesaid,  within  their  several 
dioceses,  or  within  any  peculiars  or  places  of  exempt  jurisdiction  within  the 
bounds  and  limits  of  their  respective  dioceses,  or  adjoining  and  contiguous 
tbereonto^  although  the  same  be  exempt  from  the  jurisdiction  of  any  bishop  in 
other  cases,  and  how  such  yearly  values  arise,  with  the  other  circumstances 
thereof,  and  the  same,  or  such  of  them  whereof  they  shall  have  fully  informed 
themselves,  fipom  time  to  time,  with  all  convenient  speed,  to  certify  under  their 
tespective  hands  and  sedi  or  seals  of  their  respective  offices,  to  the  said  go- 
vernors of  the  bounty  of  Queen  Anne,  for  the  augmentation  of  the  maintenance 
of  the  poor  dergy,  tor  their  better  information  in  the  premises. 

2.  Prcmded  always,  and  be  it  enacted  by  the  authority  aforesaid.  That 
where  by  certificates  duly  returned  into  her  Miijesty's  court  of  Exchequer  at 
Westminster,  puxsuaht  to  an  act  made  in  the  psciiament  held  in  the  fifth  year 
of  the  reign  oi  her  said  late  Ma^ty,  intituled.  An  Act  for  discharging  small 
livings  from  their  First-fruits  snd  Tenths,  and  all  Arrears  thereof,  and  <me 
other  act  made  in  the  sixth  year  of  the  reign  of  her  said  late  Mmesty,  intituled. 
An  Act  to  enlarge  the  Time  for  returning  the  Certificates  of  all  Ecclesiastical 
Idvings,  not  exceeding  the  yearly  Value  of  fifty  Founds;  as  also  for  dis- 
charging all  Livings  c^  that  Value  from  the  payment  of  First-fruits ;  and  for 
allowing  time  to  Archbishops  and  Bishops,  and  other  Dignitaries,  for  payment 
of  their  First-frwts,  or  either  of  them,  or  made  good  by  this  Act,  the  yearly 
Value  df  any  Livings,  not  exceeding  the  dear  yearly  value  of  fifty  Pounds,  we 
particularly  and  duly  expressed  and  specified,  such  certificates  shall  ascertain 
the  yearly  values  of  such  livings,  in  order  to  their  being  augmaited  by  the  sud 
governors,  and  no  new  or  different  valuation  thereof  shall  be  returned  to  the 
said  governors  by  virtae  of  this  present  act, 

'  3.  And  whereas  by  her  late  Mf^ty's  letters-patent  under  her  great  seal, 

'  bearing 
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bearing  dale  the  third  day  of  November^  in  the  third  fcar  of  her  rdgn,  in- 
Gorporeting  the  governors  of  the  bounty  d  Queen  Anne,  for  the  augmentation 
of  the  maintenance  of  the  poor  clergy,  the  said  governors  were  anthoriaed  to 
consider,  consult,  advise,  agree  upon,  draw  up,  prepare  and  propose  in  writing 
to  her  said  Majesty,  her  heirs  and  successors,  such  proper  and  necessary  rules, 
methods,  directions,  orders  and  constitutions,  as  the  said  governors,  or  any 
seven  or  more  of  them,  with  such  quorum  as  is  therein  directed,  should  in 
their  discretions  judge  most  convenient  to  be  observed,  for  and  towards  the 
better  rule  and  government  of  the  said  corporation  and  the  members  thereof, 
and  the  receiving,  accounting  for,  and  managing  all  and  every  the  revenues 
thereby  granted,  or  mentioned  to  be  granted,  and  all  arrears  thereof,  and  also 
for  and  concerning  the  distributing,  paying,  and  disposing  of  the  same,  and 
all  other  gifts  and  benevolences  that  should  or  might  be  given  or  bequeathed 
to  the  said  corporation  for  the  charitable  ends  in  the  said  letters-patent  men- 
tioned, for  the  augmentation  of  the  maintenance  of  the  poor  clergy  aforesaid; 
and  such  rules,  methods,  orders,  directions  and  constitutions,  as  should  be 
so  propoaed,  and  should  be  approved,  altered  or  amended  by  her  said  late 
Ma|esty,  her  heirs  or  successors,  and  such  as  should  be  made  by  her  said 
Majesty,  her  heirs  and  successors,  and  so  signified  and  declared  by  her,  her 
heirs  or  successors,  under  her  or  their  great  seal,  her  said  late  Majesty  thereby 
vrilled  should  be  the  rules,  methods,  directions,  orders,  and  OKistitutions,  by 
which  the  governors  of  the  bounty  of  Queen  Anne,  for  the  augmentation,  of 
the  maintenance  of  the  poor  clergy  and  their  successors,  should  reeeive, 
manage,  govern,  apply  and  dispose  her  said  late  Majesty's  royal  bounty,  and 
other  gifts  and  benevolences  which  should  or  might  after  that  time  be  given 
or  bequeathed  to  the  said  corporation  (where  the  donors  thereof  should  not 
particularly  direct  the  application  thereof),  to  and  for  the  increase  of  the 
maintenance  of  such  parsons,  vicars,  curates  and  ministers  officiating  in  any 
churdi  or  chapel  vrithin  the  kingdom  of  England,  dominion  of  Wales,  or 
town  of  Berwick  upon  Tweed,  where  the  liturgy  and  rites  of  the  chnrch  of 
England,  as  then  by  law  established,  were  and  should  be  used  and  observed, 
for  whom  a  maintenance  was  not  then  sufficiently  provided  :  And  whereas, 
pursuant  to  the  said  letters-patent  of  incorporation,  the  said  governors  did 
agree  upon,  prepare^  and  propose  to  her  said  late  Majesty,  certain  rules  and 
constitutions  for  the  better  rule  and  government  of  the  said  corporation,  and 
her  said  late  Majesty,  by  letters-patent  under  her  great'seal,  bearing  date  the 
fifth  day  of  March,  in  the  twelfth  year  of  her  reign,  did  establish  the  said 
rules  and  constitutions,  reserving  to  herself,  her  heirs  and  successors,  power, 
from  time  to  time,  under  her  or  their  great  seal,  to  alter  the  same,  and  to  give 
and  make  in  like  manner  such  other  rules  and  constitutions,  according  to  the 
true  intention  of  the  said  letters-patent  of  incorporation,  as  to  her  said  Ma- 
jesty, her  heirs  or  successors,  should  seem  meet :  And  whereas  a  more  expe- 
ditious and  easy  method  of  making  and  altering  the  rules  and  constitutions, 
for  the  better  nile  and  government  of  the  said  corporation,  may  tend  to  the 
adyancement  of  the  said  charity  ;*  Be  it  enacted  and  declared  by  the  authority 
aforesaid,  that  all  such  rules,  methods,  orders,  directicms  and  constitutions,  as 
shall,  from  time  to  time,  be  by  the  said  governors  agreed  upon,  prepared  and 
proposed  to  his  Majesty,  his  heirs  toad  successors,  according  to  the  tnie  in- 
tention of  the  said  letters-patent  of  incorporation,  and  by  his  Mi^esty,  his  heirs 
and  successors,  approved  under  his  or  their  sign  manual,  shall  be  as  good*,  Talid 
and  effectual  rules,  methods,  directions,  orders  and  constitutions.  Sot  the  pur- 
poses aforesaid,  as  if  the  same  were  made  or  established  under  the  great  seal 
of  his  Mi^esty,  his  heirs  or  successors. 

'  4.  And  whereas  her  'said  late  Majesty's  royal  bounty  to  the  poor  clergy 
'  was  intended  to  extend,  not  only  to  parsons  and  vicars  who  come  in  by  pre- 
'  sentation  or  coUation,  institution,  and  induction,  bat  likewise  to  such  ministers 
'  who  come  in  by  donation,  or  are  only  stipendiary  preachers  or  curates,  offi- 
'  ciating  in  any  church  or  chapel  where  the  liturgy  and  rites  of  the  Church  of 
'  Engltmd  is  now  by  law  established,  are  and  shall  be  used  and  observed,  most 
'  of  which  are  not  corporations,  nor  have  a  legal  succession,  and  therefore  are 
'  incapable  of  taking  a  grant  or  conveyance  of  such  perpetual  augmenftatinn 

*  as 
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'  1714.  '  as  Is  agreeable  to  ber  saicl  hte  Majesty's  gracioas  Intentions,  and  in  many 
'  places  it  would  be  in  the  power  of  the  impropriator,  donor,  parson,  or  yicar, 
'  to  withdraw  the  allowance  now  or  heretorare  paid  to  the  curate  or  minister 

*  serring  the  cure,  or,  in  case  of  a  chapehy,  the  incumbent  of  the  mother 

*  church  might  refuse  to  employ  a  curate,  or  permit  a  minister  duly  nominated 

*  or  licensed  to  officiate  in  such  augmented  chapel,  and  might  officiate  there 
'  himself,  and  take  the  benefit  of  the  augmentation,  though  his  living  be  above 
'  the  value  of  those  which  are  intended  to  be  first  augmented ;  and  the  main- 
'  tenance  of  the  curate  or  minister  would  thus  be  sunk  instead  of  being  aug- 
'  mented  3*  Be  it  therefore  enacted  by  the  authority  aforesaid.  That  all  such 
diurches,  curacies,  or  chapels,  which  shall  at  any  time  hereafter  be  augmented 
by  the  governors  of  the  bounty  of  Queen  Anne  for  the  augmentation  of  the 
maintenance  of  the  poor  clergy,  shall  be,  and  are  hereby  declared  and  esta- 
blished to  be,  from  the  time  of  such  augmentations,  perpetual  cures  and  bene- . 
fices,  and  the  ministers  duly  nominated  and  licensed  thereunto,  and  their  suc- 
cessors respectively,  shall  be,  and  be  esteemed  in  law,  bodies  politic  and 
corporate,  and  shall  have  perpetual  succession  by  such  name  and  names  as  in 
the  grant  of  such  augmentation  shall  be  mentioned,  and  shall  have  a  legal 
capacity,  and  are  hereby  enabled  to  take,  in  perpetuity,  to  them  and  their  suc- 
cessors, all  such  lands,  tenements,  tithes,  and  hereditaments,  as  shall  be  granted 
unto  or  purchased  for  them  respectively  by  the  said  governors  of  the  bounty  of 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy,  or 
other  persons  contributing  with  the  said  governors  as  benefactors  \  any  law  or 
statute  to  the  contrary  notwithstanding :  And  that  the  impropriators  or  patrons 
of  any  augmented  churches  or  donatives,  for  the  time  being,  and  their  heirs, 
and  the  rectors  and  vicars  of  the  mother  churches  whereto  any  such  augmented 
curacy  or  chimel  doth  appertain,  and  their  successors,  shall  be  and  are  hereby 
utterly  excluded  from  having  or  receiving,  directly  or  indirectly,  any  profit  or 
benefit  by  sudi  augmentation,  and  shall  from  time  to  time,  and  at  ail  tiroes, 
from  and  after  such  augmentation,  pay  and  allow  to  the  ministers  officiating 
in  any  such  augmented  church  and  chapel  respectively,  such  annual  and  other 
pensions,  salaries,  and  allowances,  which  by  ancient  custom,  or  otherwise,  of 
right,  and  not  of  bounty,  ought  to  be  by  them  respectively  paid  and  allowed, 
and  which  they  might,  by  due  course  of  law,  before  the  making  of  this  act, 
have  been  compelled  to  pay  or  allow  to  the  respective  ministers  officiating 
there,  and  such  other  yearly  sum  or  allowance  as  shall  be  agreed  upon  (if  any 
shall  be)  between  the  said  governors  and  such  patron  or  impropriator,  upon 
making  the  augmentation,  and  the  same  are  and  shall  be  hereby  perfectly  vested 
in  the  ministers  officiating  in  such  augmented  church  or  chapel  respectively, 
and  their  respective  successors. 

5.  Provided  always.  That  no  such  rector  or  vicar  of  such  mother  church,  or 
any  other  ecclesiastical  person  or  persons,  having  cure  of  souls,  within  the 
parish  or  place  where  such  augmented  church  or  diapel  shall  be  situate,  or  his 
or  their  successors,  shall  hereby  be  divested  or  discharged  from  the  same ;  but 
the  cure  of  sods,  with  all  oiher  parochial  rights  and  duties  (such  augmentation 
and  allowances  to  the  augmented  church  or  chapel,  as  aforesaid,  only  excepted) 
shall  hereafiter  be  and  remain  in  the  same  state,  plight,  and  manner,  as  before 
the  making  of  this  act,  and  as  if  this  act  had  not  been  made. 

'  6.  And  for  continuing  the  succession  in  such  augmented  cures,  hereby 
*  made  perpetual  cures  and  benefices,  and  that  the  same  may  be  diUy  and  con- 
'  stantly  served  :*  Be  it  enacted  by  the  authority  aforesaid.  That  in  case  such 
augmented  cures  be  sufiFered  to  remain  void  by  the  space  of  six  months,  without 
any  nomination  within  that  time  of  a  fit  person  to  serve  the  same  (by  the 
person  or  persons  having  the  right  of  nomination  thereunto)  to  the  bishop  or 
other  ordinary,  within  that  time,  to  be  licensed  for  that  purpose,  the  same 
shall  lapse  to  the  bishop  or  other  ordinary,  and  from  him  to  the  metropo- 
litan, and  from  the  metropolitan  to  the  crown,  according  to  the  course 
of  law  used  in  cases  of  presentative  livings  and  benefices,  and  the  right  of 
nomination  to  such  augmented  cure  may  be  granted  or  recovered,  and 
the  incumbency  thereof  may  and  shaU  cease  and  be  determined,  in  like  man- 
ner, and  by  the  like  methods,  as  the  presentation  to,  or  incumbency  in  any 

vicarage 
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▼icarage  presentative  may  be  now  respectiTely  granted,  recovered,  or  deter- 
mined. 

7.  Fhmded  always.  That  in  case  the  person  or  persons  entitled  to  nominate 
in  such  augmented  core  shall  suffer  lapse  to  incur,  but  shall  nominate  before 
any  advantage  taken  thereof  by  the  ordinary,  metropolitan,  or  crown,  respec- 
tively, that  such  nomination  shall  be  as  effectual  as  if  made  within  six  months, 
although  so  much  time  be  before  elapsed,  as  that  the  title  of  lapse  be  vested  iu 
the  crown. 

^ '  8.  And  in  as  much  as  by  the  said  rules  established  by  her  said  late  Ma- 
'  jesty,  under  her  great  seal,  for  the  management  of  the  aforesaid  royal  bounty, 
'  her  said  late  Majesty  was  pleased  to  manifest  her  gracious  intentions  to  invite 
'  private  contributions  towards  augmenting  the  maintenance  of  the  poor  clergy, 
'  by  ordering,  amongst  other  things.  That  to  encourage  benefactions  from 
^  others,  and  thereby  the  sooner  to  complete  the  good  that  was  intended  by  her 
'  said  late  Majesty's  bounty,  the  said  governors  may  give  the  sum  of  two  hun- 

*  dred  pounds  (which  is  the  stated  sum  allowed  to  each  cure  which  shall  be 
'  augmented)  to  cures  not  exceeding  thirty-five  pounds  per  annum,  where  any 
'  person  or  persons  will  give  the  same  or  greater  sum  or  value  in  lands  or  tithes  : 

*  And  in  as  much  as  the  right  of  presentation,  or  nomination  to  small  livings, 
'  is  of  inconsiderable  value,  and  yet  it  may  be  a  great  inducement  to  such  be- 

*  nefiftctions,  if  the  benefactors  may  have  some  right  of  presentation  or  nomi- 
'  nation  to  the  cure  which  himself  contributes  to  augment  /  Be  it  therefore 

further  enacted.  That  all  agreements  with  such  benefactor  or  benefactors,  with  All  agreements 
the  consent  and  approbation  of  the  said  governors,  touching  the  patronage  or  with  benefactors 
ri^t  of  presentation  or  nomination  to  any  such  augmented  cure,  made  or  to  be  touching  the 
nude  for  the  benefit  of  such  benefactor  and  benefactors,  his,  her,  or  their  heyrs  ^!!^^d 
or  successors,  by  the  King's  most  Excellent  Majesty,  his  heirs  and  successors,  cu^^hall'be 
under  his  and  their  sign  manual,  or  by  any  bodies  politic  or  corporate,  or  by  good  in  law  \ 
any  person  or  persons  being  of  the  full  age  of  twenty-one  years,  having  an 
estate  of  inhentanoe  either  in  fee-simple,  or  fee-tail,  in  their  own  right,  or  in 
the  right  of  their  churches,  or  wives,  or  jointly  with  their  wives,  made  before 
coverture,  or  after,  or  having  an  estate  for  life,  or  for  years  determinable  upon 
bis  and  their  own  life  and  lives,  with  remainder  in  fee-simple  or  fee-tail  to 
any  issue  of  his  or  their  own  bodies,  in  such  patronage,  or  right  of  presentation, 
or  nomination  in  possession,  reversion  or  remainder,  shall  be  respectively  good 
and  efiectoal  in  the  law  against  his  Majesty,  his  heirs  and  successors,  or  against 
all  and  every  such  bodies  pcditic  and  corporate,  or  against  the  persons  so 
agreeing,  their  wives,  heirs  and  successors  respectively,  and  every  of  them,  and 
against  all  and  every  their  issue,  and  against  every  other  person  and  persons 
claiming  in  remainder  and  reversion  after  such  estate-tail,  as  aforesaid,  accord- 
ing to  die  form  of  such  agreement  j  and  the  advowson,  patronage,  and  right  of  and  the  adnm- 
presentation  and  nomination  to  such  augmented  churches  and  chapels  shall  be  ^n,  &c  shall 
vested  in  such  benefactors,  their  heirs  and  successors,  as  against  his  Majesty,  ^  I^k?!/'*. 
his  heira  and  successors,  or  the  said  bodies  politic  and  corporate,  and  their  sue-  ^„^ 
cessors,  or  the  said  respective  persons  as  aforesaid^  as  fully,  and  in  like  manner 
and  form,  as  if  the  same  had  been  granted  by  his  said  Majesty,  his  heirs  or 
successors,  under  his  and  their  great  seal,  and  as  if  such  bodies  politic  or  cor- 
porate had  been  free  from  any  restraint,  and  as  if  such  other  persons  so  agree- 
ing had  been  sole  seised  in  his  and  their  own  right  of  such  advowson,  pa- 
tronage, right  of  presentation  and  nomination,  in  fee-simple,  and  had  granted 
the  same  to  such  benefactors,  their  heirs  and  successors  respectively,  according 
to  such  agreements. 

9.  And  be  it  further  enacted.  That  the  agreements  of  guardians  for  and  on  Agreements  of 
behalf  of  infants  or  idiots  under  their  guardianships,  shall  be  as  good  and  guardians  shall 
effectual  to  all  intents  and  purposes,  as  if  the  said  intants  or  idiots  had  been  of  bind  infants,  &c. 
full  age,  and  of  sound  mind,  and  had  themselves  entered  into  such  agreements. 

10.  Provided  always,  That  in  case  of  any  such  agreement,  as  aforesaid,  by 
any  parson  or  vicar,  the  same  shall  be  with  the  consent  and  approbation  of  his 
patton  and  ordinary. 

11.  Fkovided  also.  That  in  case  of  any  such  agreement,  as  aforjesaid,  made 
VOL.  III.  \  o  by 
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by  any  person  seised  in  right  of  his  wife,  the  wife  shall  be  a  party  to  the  agree-* 
ment,  and  shall  seal  and  execute  the  same. 
Sochagreementi      '12.  And  in  as  mu<^h  as  snch  benefactors  are  to  be  considered^  in  some  de- 
shall  be  effectual  '  gree,  as  founders  and  patrons  of  churches  ;*  Be  it  further  enacted.  That  such 
forrappljing      agreements  so  made,  as  aforesaid,  shall  be  as  effectual  for  the  supplying  cures 

vacant  at  the  time  of  such  augmentation  made  or  proposed,  as  for  the  ad- 
TOwson  or  nomipation  to  future  vacancies. 
The  estate  set-         13.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall  and 
tied  for  aog-       may  be  lawful,  with  the  concurrence  of  the  said  governors  of  the  bounty  of 
1^°^^'^!!^^    Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clei^,  and 
ex    anged.     ^j^^  incumbent,  patron,  and  ordinary  of  any  augmented  living  or  cure,  to  ex- 
change aU  or  any  part  of  the  estate  settled  for  the  angmentation  thereof,  £or 
any  other  estate  in  lands  or  tithes,  of  equal  or  greater  value,  to  be  conveyed  to 
the  same  uses. 
AQprmenied  do-       14.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  M  such 
Datives  to  be       donatives  which  are  now  exempt  from  all  ecclesiastical  jurisdiction,  and  eiiall 
visited  by  the     ^  augmented  by  virtue  of  the  powers  given  by  this  act,  shall  be  subject  to  the 
^*  visitation  and  jurisdiction  of  the  bishop  of  the  diocese  wherein  such  donative 

is,  to  all  intents  and  purposes  of  law  whatsoever. 

15.  Provided  always.  That  no  donative  shall  be  augmented  without  the  con- 
sent of  the  patron  or  patrons  in  vmting,  under  his  or  their  hands  and  seals 
first  had  and  obtained. 

16.  Provided  also.  That  where  it  shall  fall  to  the  lot  of  any  donative, 
curacy,  or  chapelry,  to  receive  an  augmentation  from  the  said  bounty,  accord- 
ing to  the  rules  already  established,  or  hereafter  to  be  established,  it  shall  and 

The  goTomors  inay  be  lawful  to  and  for  the  governors  of  the  bounty  of  Queen  Anne  for  the 
nay  agree  with  augmentation  of  the  maintenance  of  the  poor  clergy,  and  they  are  hereby  im- 
the  patron,  &c.  powered,  before  they  make  the  same  augmentation,  to  treat  and  agree  with  the 
&  *%r*M^l-^*'  patron  d  any  donative,  impropriator  of  any  rectory  impropriated  without  en- 
lowance  to  the  ^^^wncnt  of  any  vicarage,  or  parson  or  vicar  of  any  mother  church  (as  the  case 
minister  of  such  shall  happen  to  be)  for  a  perpetual  yearly,  or  other  pajrment  or  allowance  to 
anginented  do-  the  minister  or  curate  of  such  augmented  donative,  curacy,  or  chapelry,  and 
qatiTe,  &c         m^  successors,  to  be  made  in  all  succeeding  times  by  such  patron,  impropriator, 

parson  or  vicar,  and  his  and  their  heirs  and  successors,  and  for  charghig  and 
subiecting  the  impropriate  rectory,  or  the  mother  church,  or  vicarage  therewith, 
and  thereunto,  in  such  manner,  and  with  such  remedies  as  shall  be  thought 
fit ;  and  such  agreements  made  with  the  King's  most  excellent  Majesty,  his 
heirs  and  successors,  under  his  or  their  sign  manual,  or  with  any  bodies  politic 
or  corporate,  or  any  other  person  or  persons  having  any  estate  or  interest,  in 
possession,  reversion,  or  remainder,  in  any  such  impropriate  rectory  in  his  or 
their  own  right,  or  in  right  of  his  or  their  churches  or  wives,  or  with  the 
guardian  or  guardians  of  any  person  or  persons  having  such  estate  or  interest, 
or  with  any  parson  or  vicar  of  any  mother  church,  shall  be  as  effectual  to  ail 
intents  and  purposes,  with  respect  to  such  charges,  as  agreements  made  with 
his  Majesty,  his  heirs  and  successors,  or  with  the  same  person  or  persons, 
bodies  politic  or  corporate  respectively,  touching  the  patronage  or  right  of  pre- 
sentation or  nomination  to  the  same  cures,  touching  which  such  agreements 
And  if  such  iin*  shall  be  respectively  made  -,  and  in  case  such  impropriator,  other  than  &e  King's 
5r*'*'th**^K"**^^  Majesty,  his  heirs  and  successors,  and  such  parson  or  vicar,  will  not  or  shall 
will  not  agre^     ^^^  make  such  agreement  with  the  said  governors  of  the  bounty  of  Queen 
the  governors'     Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy ;  it  shall  and 
may  refuse  snch  may  be  lawful  to  and  for  the  said  governors  to  refuse  such  augmentation,  and 
augmentation,     to  apply  the  money  arising  from  the  late  Queen's  said  bounty,  which  ought  to 

have  been  employed  therein,  for  augmenting  some  other  cure,  according  to  the 
rules  then  in  force. 
The  certificate  '17.  And  whereas  the  before-mentioned  acts  of  parliament,  of  the  fif^h  and 
for  the  diocese  *  sixth  years  of  the  reign  of  her  said  late  Majesty,  were,  for  the  diocese  of  Chi- 
raniOi^^^'tb  '  ^^^^^f  ^^  executed  in  due  time,  and  in  many  dioceses  not  with  that  exact 
Exchequerl^haU  '  certainty  of  the  yearly  values  and  distinction  of  medieties  in  the  certificates, 
be  at  effectual     '  ^  regiuariy  ought  to  have  been ;  and  some  small  prebends  in  cathedral 

'  churches 
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'  ohmches-vme,  by  reason  of  their  being  dignitiet,  onutted  in  toiiie  oertifik»tes«        1714* 
*  dlthoogb  they  haye  the  core  of  souls  thereto  aDnexed,  and  are  therefore  liv-      S^v^k/ 
'  ings  with  cure  of  souls  within  the  words  and  meaning  of  the  said  acts :  For  as  if  it  had  been 
'  supplying  the  defects  in  the  execution  of  the  said  formep  acts  of  parliament  ;*  returned  in  due 
Be  it  enacted  by  the  authority  aforesaid.  That  the  certificate  for  the  diocese  ^'°®* 
of  Chichester,  dated  the  twenty-fourth  day  of  December,  one  thousand  seven 
hundred  and  eight,  which  was  received  in  the  court  of  Exchequer  at  West- 
minster, and  is  now  remaining  there,  shall  be  as  effectual,  to  all  intents  and 
purposes,  as  if  the  same  had  been  sealed  and  returned  into  the  said  court  of 
Azchequer,  within  the  times  limited  by  the  said  respective  acts  of  parliament 
in  that  behalf  made ;  and  also  that  all  and  every  the  churehes,  vicarages  and 
livings,  in  and  by  the  said  certificate,  or  in  and  by  the  certificates  made  and 
returned  in  due  time,  or  any  of  them,  certified  to  be  under  fifty  pounds  per 
annum,  and  each  mediety  therein,  shall  be  entitled  to  and  have  the  benefit  of 
the  said  respective  discharges  by  the  said  several  acts  of  parliament,  as  fully,  to 
all  intents  and  purposes,  as  if  the  precise  yearly  value  had  been  expressed,  and 
the  medieties  distinguished  in  such  cert&cate  and  certificates :  And  further, 
that  it  shall  and  may  be  lawful  to  and  for  the  said  governors  of  the  bounty  of  And  the  go^er- 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy,  under  pon  may  certify 
their  common  seal,  to  be  afiixed  at  a  court  of  the  said  governors,  and  under  the  ^^  ^  Ezche- 
hands  of  the  governors  then  present,  to  certify  into  the  court  of  Exchequer  the  2^^^,  un^eTthe 
names  of  such  prebends  in  'cathedral  churehes,  under  the  yearly  value  of  fifty  yearly  value  of 
pounds,  the  prebendaries  whereof  have  the  immediate  cure  of  souls  of  the  re-  50/.  though  not 
spective  parishes  whereof  such  prebends  are  denominated,  although  the  same  pame<l  in  uiy 
were  not  named  in  any  former  certificate  j  and  such  certificate  and  certificates  ^™^<^^" 
of  die  said  governors,  being  returned  into  the  said  court  of  Exchequer,  shall 
be  as  eiectual  to  all  intents  and  purposes  of  the  said  two  before-mentioned 
acts  of  paviiament,  as  if  the  prebends  therein  named  had  been  duly  certified 
within  the  times  in  the  said  acts  limited,  and  by  the  persons,  and  in  the  man- 
ner therein  directed. 

'18.  And  whereas  notwithstanding  the  utmost  diligence  of  the  bishops  to  Livings  not  cer- 
'  inform  themselves  of,  and  certify  into  his  Majesty's  court  of  Exchequer,  all  ^ed,  which  the 

*  the  livings  in  then:  respective  dioceses  under  the  clear  improved  yearly  value  ^^.^/V™?^ 

'  of  ikrpoandB,  in  pu^uoice  of  the  said  acta,  the  sevoZliW  within  the  2,^m6. 

*  respective  dioceses  hereafter  named,  though  supposed  to  be  under  the  value 
'  of  nfiy  pounds  per  annum,  have  dtber  not  been  certified,  or  if  certified,  the 
'  certificates  of  them  have  been  lost,  or  not  duly  entered,  or  by  some  other 
'  mistakes  it  has  so  happened  thattthe  said  livings  have  not  yet  had  the  benefit 
'  designed  them  by  the  said  acts  ;*  Be  it  further  enacted  by  Uie  authority  afore- 
said. That  it  shall  and  may  be  Lawful  for  the  bishops  of  the  said  dioceses,  at 
scny  time  before  the  twenty-fifth  day  of  Mareh,  one  thousand  seven  hundred 
and  sixteen,  to  certify  into  the  court  of  Exchequer  the  livings  foUovnng,  or  such 
of  them  as  shall  appear  to  the  respective  bishops  to  be  under  the  value  of  fifty 
pounds  per  anmtm,  (viz.)  in  the  diocese  of  York,  the  rectory  of  St.  Michad 
apud  Pontem  de  Ouze,  in  the  city  of  York,  the  vicarage  of  Skipwith,  the 
vicarage  of  Kilham,  the  vicarage  of  North  Leverton,  Uie  vicarage  of  Norwell 
Overhall :  in  the  diocese  of  Bangor,  the  vicarage  of  Lianunda,  ^e  vicarage  of 
Llanfair  Isgaer,  the  vicarage  of  Llanor,  the  vicarage  of  Nevin,  the  vicarage  of 
Abererch,  the  vicarage  of  Conway,  the  vicarage  of  Dwygj^ylche :  in  the  dio- 
cese of  Carlilse,  the  rectory  of  Earkbride,  the  rectory  of  Dufton,  the  vicarage 
of  Edenhall :  in  the  diocese  of  Chichester,  the  vicarage  of  Sela,  the  rectory  of 
BeatsB  Maris' in  Westout  Lewis,  the  rectory  of  Chalton,  the  rectory  of  Win- 
chelsea,  the  vicarage  of  Bemehill :  in  the  diocese  of  St.  David*s,  the  vicarage  of 
Merehir,  alias  Mathre,  the  vicarage  of  St.  Winnock,  alias  St.  Twinnells :  in 
the  diocese  of  Litchfield  and  Coventry,  the  vicarage  of  Hartington,  the  vicarage 
of  St.  Mary's  in  Litchfield,  the  South  Mediety  of  Darleigh,  the  vicarage  df 
Glossop :  in  the  diocese  of  Lincoln,  the  rectory  of  Bellew,  alias  Hellow,  the' 
vicarage  of  Elsham,  the  rectory  of  Normanby,  the  rectory  of  Snarford,  the 
vicarage  of  Bnckingham,  the  rectory  of  Okeney,  the  vicarage  of  Mentmore, 
the  vicarage  of  Missenden  Magna,  the  vicarage  of  Swanbum :  in  the  diocese 

o2  of 
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of  Norwich,  the  yicarnge  of  South  Walsham,  the  rectory  of  Fnunlmgfaam,  the 

vicarage  of  Buniham  Oyery,  the  vicarage  of  Seaming,  the  vicarage  of  Nectons^ 

the  vicarage  of  Melton  Paira,  the  rectory  of  Reepham  Medietas  et  altera  Me^ 

dietas,  the  vicarage  of  Thurston,  the  vicarage  of  Colkirke,  the  rectory  of  Cat^ 

fields,  the  vicarage  of  Henly,  the  rectory  of  Newhom,  the  rectory  of  Culpho, 

the  rectory  of  Dunwich  Johannis,  the  rectory  of  Pakefield^  the  rectory  of 

Melford  Longa,  the  vicarage  of  Finhorow  Parva,  the  rectory  of  Willingham, 

alias  £llough,  the  rectory  of  Bromeswell  in  Wilford :  in  the  diocese  of  Chcfbrd, 

the  vicarage  of  Stanton  Harcourt :  in  the  diocese  of  Feterhorough,  the  vica^ 

rage  of  Cransley :  in  the  diocese  of  Winchester,  the  vicarage  of  Shalford,  and 

and  tlwy  »J"J^     the  vicarage  of  Ellingham :  and  the  said  livings  so  certified  shall  have  the 

of  the  octo  of      benefit  of  the  two  forementtoned  acts  of  parliament,  as  efiectually,  to  all  intents 

5  Anil.  c.  24.      and  purposes,  as  if  they  had  been  duly  certified  within  the  time  limited  by  the 

and  6  Ann.  0.27.  said  acts. 

The  governors  1 9.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  courts 
empowered  to  and  committees  of  the  said  governors  of  the  bounty  of  Queen  Anne,  for  the 
administer  augmentation  of  the  maintenance  of  the  poor  clergy,  shall  have  power  and 

^'    *  auUiority,  and  are  hereby  authorized  and  empowered,  from  time  to  time,  to 

administer  an  oath  to  such  person  and  persons  as  shall  at  any  time  give  them 
information,  or  be  examined  of  or  concerning  any  matter  or  thing  relating  to 
the  execution  of  this  or  the  said  former  acts  of  parliament,  or  any  way  concern- 
ing the  trust  in  them  reposed. 
Augmentations,       20.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  the  aug* 
&c.  to  be  en-      mentations,  certificates,  agreements,  and  exchanges  hereaf^r  to  be  made,  by 
tered,  and  the     virtue  of  or  in  pursuance  of  this  act,  shall  be  carefully  examined  and  entered 
entries  to  be       ^  ^  |jqq|.  ^  |j^  provided  and  kept  by  the  governors  for  that  purpose,  the  said 
cords  ■'and' at.    entries  being  approved  at  a  court  of  the  said  governors^  ana  attested  by  the 
tested'  copies      governors  then  present,  shall  be  taken  to  be  as  records,  and  the  true  copies 
thereof  good       thereof,  or  of  the  said  entries,  being  proved  by  one  or  more  credible  witnesses, 
evidence.  gjiaU  }^  deemed,  taken,  and  adjudged  to  be  good  and  sufficient  evidence  in 

law,  touching  the  matters  contained  therein,  or  relating  thereto. 

'21.  And  to  the  end  that  churches,  and  chapels  may  at  all  times  be  capable 

'  of  receiving  augmentations  for  the  mamtenance  of  the  ministers  thereof;*  Be 

it  enacted  by  the  authority  aforesaid.  That  if  the  governors  of  the  bounty  of 

Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy,  shall 

by  any  deed  or  instrument  in  writing  under  their  common  seal,  allot  or  apply 

Lands,  &c.  al-    to  any  chnreh  or  chapel,  any  lands,  tithes,  or  hereditaments,  arising  from  the 

'h*'*^!^*"^      said  bounty  of  her  said  late  Majesty,  <or  from  private  contribution  or  benefac- 

deed  under  the  ^^^>  ^^  ^^  ^  ^  ^^^  ^^  ^^^^  aforesaid,  and  shall  declare.  That  the  same 

governors'  seal,   ^ball  be  for  ever  annexed  to  such  church  or  chapel,  then  such  lands,  tithes,  and 

shall  go  in  sac-    hereditaments,  shall  from  thenceforth  be  held  and  enjoyed,  and  go  in  succession 

cession,  &c        with  such  church  and  chapel  for  ever ;  and  such  augmentation  so  made  shall 

be  good  and  effectual,  to  all  intents  and  purposes  whatsoever,  whether  such 

church  or  chapel,  for  which  such  augmentation  is  intended,  be  then  fiill  or 

sack  deed  being  ^^caut  of  an  incumbent  or  minister  ^  provided  such  deed  or  instrument  be  in- 

inroUed  in  sii      rolled  in  the  High  Court  of  Chancery  within  six  months  after  the  day  of  the 

months.  date  thereof.     IVide  infra  3  Geo.  1 .  c.  10.] 


1716.  S  Geo.  c.  10. 

An  Act  for  the  better  Collecting  and  Leoying  the  Revenue  of  the  Tenths  of  the 

Ckrgy. 

2&SAnn.c.ll.  '  1.  TJ^  HERE  AS  her  late  most  gracious  Majesty  Queen  Anne,  in  her  royiil 

5  Ann.  c.  «4.       '        ▼  v     bounty  to  the  poor  clergy  of  the  church  of  England,  and  pursuant 

1  Geo^  \  ^10   '  ^  ^^  ^^  virtue  of  an  act  of  parliament  made  in  the  second  year  of  her 

•  c  Majesty's  reign,  intituled,  *'  An  Act  for  making  more  effectual  her  Majesty's 

^  **  gracious  Intentions  for  the  Augmentation  of  the  Maintenance  of  the  Poor 

*  "  Clergy,  by  enabling  her  Majesty  to  grant  in  perpetuity  the  revenues  of  the 

^  **  First-finiits  and  Tenths,  and  also  for  enabling  other  Persons  to  make  Gisnts 

'  "  for 
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'  ''  for  the  same  Parpoee/'  did^  in  and  by  her  letters-patent  under  the  great  seal 
'  of  England,  bearing  date  the  third  day  of  November,  in  the  third  year  of  her 
'  Majesty's  reign,  make,  nominate,  constitute  and  appoint  the  persons  therein 
'  named,  to  be  one  body  politic  and  corporate,  by  the  name  of  the  governors 

*  of  the  bounty  of  Queen  Anne  for  the  augmentation  of  the  maintenance  of 

*  the  poor  clergy,  with  such  powers  and  authorities  as  are  therein  mentioned 
'  and  expressed  5  and  did,  in  and  by  the  said  letters-patent,  give  and  grant  unto 
'  the  said  governors  of  the  bounty  of  Queen  Anne  for  the  augmentation  of  the 
'  maintenance  of  the  poor  clergy,  and  their  successors,  aU  the  revenues  of  the 

*  first-fruits  and  yearly  perpetual  tenths  of  all  dignities,  offices,  benefices  and 
'  promotions  spiritual  whatsoever  payable  to  her  Majesty,  her  heirs  and  suc- 
'  cessors,  by  virtue  of  any  act  or  acts  of  parliament  whatsoever,  and  all  arrears 
'  of  the  said  first-fruits  and  tenths  (except  as  therein  is  excepted),  to  be 
'  applied  and  disposed  of  by  the  said  governors  thereby  constituted  to  and  for 

*  such  ends,  intents  and  purposes^  as  in  and  by  the  said  letters-patent  are  con- 
'  tained  and  directed :  And  whereas  the  laws  now  in  force  relating  to  the  col- 

*  lection  and  payment  of  that  part  of  the  said  revenue,  called  the  perpetual 

*  yearly  tenths,  are  in  some  cases  defective,  and  in  many  instances  are  found 
'  to  be  inconvenient  and  impro})er  to  be  put  in  execution,  by  reason  whereof 
'  her  late  Majesty's  said  gracious  intentions  cannot  so  well  and  effectually  be 
'  answered  as  they  might  be,  if  some  new  provisions  and  regulations  were 
'  made  and  established  for  the  more  easy  and  expeditious  levying  and  paying  the 
'  said  perpetual  3rearly  tenths :'  For  remedy  therefore  of  such  defects  and  incon- 

,veniences,  and  to  the  end  that  the  said  governors  may  be  the  better  enabled  to 
execute  the  trust  in  them  reposed,  and  the  poor  clergy  may,  with  greater  ease 
and  advantage,  receive  the  benefit  of  the  said  royal  bounty ;  Be  it  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons  in  this  present  parliament  assem- 
bled, and  by  authority  of  the  same.  That  the  most  reverend  the  archbishops^  xbe  archbishops 
and  the  right  reverend  the  bishops  of  England,  who  by  the  statute  made  in  and  bishops  dis- 
the  twenty-sbLth  year  of  the  reign  of  King  Henry  the  Eighth,  intituled,  "  The  charged  from  pb- 
Bill  for  the  First-fruits,  with  the  yearly  Pensions  to  the  King,"  and  by  other  "^^^«  ^^^' 
subsequent  statutes,  are  constituted  and  appointed  collectors  of  the  said  revenue  t^nths/^'  ^ 
oi  the  perpetual  yearly  tenths  within  then:  several  dioceses  respectively,  and  26  h/8.  c.  9. 
charged  with  the  receipt  and  payment  of  such  collection,  and  made  accountable 
for  l£e  same,  from  and  after  the  twenty-sixth  day  of  December  last  past,  be, 
and  each  and  every  of  them  hereby  is  clearly  exempted,  acquitted,  and  dis- 
charged of  and  firom  the  levying,  collecting,  and  receiving  within  their  and 
each  of  their  proper  and  respective  dioceses,  the  said  perpetual  yearly  tenths 
from  thenceforth  accruing,  of  all  dignities,  offices,  benefices  and  promotions 
spiritual,  and  of  and  from  being  chargeable  with,  and  accountable  for  the  re- 
ceipt and  collection  of  the  same,  by  force  or  reason  of  any  of  the  said  statutes ; 
the  said  statute  of  King  Henry  the  Eighth,  or  any  other  statute  to  the  con- 
trary thereof  in  any  wise  notwithstanding. 

2.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from  and  There  shall  be 
after  the  said  twenty-sixth  day  of  December,  there  shall  be  one  collector  or  o°<*  collector 
receiver  of  the  said  perpetual  yearly  tenths  of  all  dignities,  offices,  benefices  •PP<>">^*"» 
and  promotions  spiritual  whatsoever,  granted  to  the  said  corporation  of  the 
governors  of  the  bounty  of  Queen  Anne  for  the  augmentation  of  the  main- 
tenance of  the  poor  clergy,  by  the  said  first  recited  act  and  letters-patent 
(which  have  not  been  legally  discharged  by  any  act  or  acts  of  parliament  since 
made,  or  otherwise)  from  time  to  time  to  be  nominated  and  appointed,  which 
said  collector  or  receiver  shall  be  and  is  hereby  charged  and  chargeable  to  levy, 
collect,  and  receive,  all  such  sums  of  money,  wherewith  all  and  every  such  dig- 
nities, offices,  benefices  and  promotions  spiritual,  are  charged  and  chargeable 
for  and  towards  the  payment  of  the  said  perpetual  yearly  tenths,  and  shdl  pay 
and  content  the  said  sums  of  money  yearly  unto  the  receipt  of  his  Majesty's 
exchequer  at  Westminster,  in  such  manner  and  form  as  is  hereinafter  men- 
tioned \  and  every  such  collector  and  receiver,  and  his  lands  and  tenements,  ^ 
shall  be  and  stand  charged  and  chargeable  for  the  sure  and  true  payment  of 
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by  the  King, 

and  take  an 
oath  for  the  due 
execution  of  hb 
office. 


and  give  secu- 
rity. 


The  collector 
empowered  to 
receive  the  said 
revenues,  and 
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tances. 


He  shall  keep 
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don or  West- 
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such  sums  of  moDey  as  he  shall  collect  and  receive  of  the  said  peipetnal  yearly 
tenths  accordingly ;  and  that  such  collector  or  receiver  shall,  from  time  to  time, 
be  nominated  and  appointed  by  his  Majesty,  his  heirs  and  successors,  by  his  or 
their  letters-patent  under  the  great  seal  of  Great  Britain ;  and  that  imme- 
diately after  such  nomiuation  and  appointment,  and  before  he  takes  upon  him 
the  execution  of  his  said  office,  every  such  collector  or  receiver  shall  take  his 
corporal  oath  for  the  due  and  faithful  execution  of  his  said  office,  before  any 
seven  or  more  of  the  governors  aforesaid  for  the  time  being,  in  a  general  court 
of  the  said  corporation  (wbo  are  hereby  authorized  and  required  to  give  and 
administer  the  said  oath  from  time  to  time  accordingly)  }  and  that  every  such 
collector  or  receiver  shall  likewise  give  security  to  the  said  corporation,  or  to 
such  person  or  persons  as  they  in  their  general  court  shall  appoint,  for  his  true 
and  just  accounting  for,  and  payment  of  all  and  every  sum  and  sums  of  money 
which  be  shall  receive  by  virtue  of  the  said  office,  and  for  the  due  and  faithful 
execution  and  discharge  of  his  said  office,  as  the  governors  at  a  general  court 
of  the  said  corporation,  at  any  time  before  his  taking  upon  him  the  execution 
of  the  said  office,  shall  order,  direct,  and  appoint ;  and  also  that  such  collector 
or  receiver  of  the  said  perpetual  yearly  tenths  so  appointed,  as  aforesaid,  shall 
and  may  lawfully,  and  is  hereby  authorized  and  empowered  to  coUect  and 
receive  the  said  revenue,  and  to  give  acquittances  under  his  hand  to  the  several 
and  respective  person  or  persons  paying  the  same;  whose  acquittance  or 
acquittances  shall  be  a  fiill  and  sufficient  discharge  to  all  persons  paying  the 
said  perpetual  yearly  tenths,  or  any  part  thereof,  for  so  much  as  they  shall 
respectively  pay  unto  such  collector  or  receiver  (for  every  of  which  acquittances 
the  sum  of  six-pence,  and  no  more,  shall  be  paid),  which  sud  collector  or 
receiver  shall  keep  his  office  in  some  convenient  place  within  the  cities  of  Lon- 
don or  Westminster,  and  shall  give  attendance  for  receipt  of  the  said  perpetual 
yearly  tenths  at  such  time  or  times  as  the  said  governors  of  the  bounty  of 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  pocnr  clergy  in 
their  court  shall  order,  direct,  and  appoint,  between  the  feast  of  the  birih  of 
our  Lord  Christ  and  the  last  day  ot  April  yearly  $  of  which  said  times  and 
place  due  notice  shall  be  given  by  the  said  governors  in  the  London  Gazette 
yearly,  by  the  space  of  one  week  at  least  before  the  said  feast  day,  whereof  every 
archbishop,  bishop,  and  incumbent  of  any  dignity,  office,  benefice  or  promotion 
spiritual,  is  and  shall  be  obliged  to  take  notice,  snd  to  observe  the  same  ac-> 
cordingly  in  the  payment  of  his  and  their  respective  rates,  shares,  and  propor* 
tions  of  the  said  perpetual  yearly  tenths,  wherewith  they  or  any  of  them  shaU 
be  charged  or  chargeable,  without  any  ^rther  notice  to  be  given  them  by  way 
of  summons,  demand,  or  otherwise ;  and  in  default  thereof  to  forfeit  to  the 
£jng*s  Majesty,  his  heirs  and  successors,  such  sum  or  sums  of  money  as  shall 
amount  to  double  the  value  of  the  said  tenths ;  and  that  every  such  collector 
or  receiver  shall  make  payments  of  the  said  tenths,  and  shall  pass  his  accounts 
for  the  same,  at  such  time  and  times,  and  in  such  manner  as  the  said  arch- 
bishops and  bishops  were  ordered  and  directed  in  and  by  the  several  acts  of 
parliament  made  for  that  purpose  in  the  twenty-sixth  and  thirty-second  years 
of  the  reign  of  King  Henry  tne  £ighth,  and  of  the  seventh  year  of  the  reign 
of  King  Edward  the  Sixth. 

3.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid.  That  if  any 
archbishop  or  bishop,  or  any  incumbent  of  auy  dignity,  office,  benefice  or  pnn 
motion  spiritual,  or  any  other  person  or  persons,  bodies  politic  or  corporate, 
charged  or  chargeable  with  the  payment  of  the  said  perpetual  yearly  tenth  or 
tenths  respectively,  shall  not  pay  or  duly  tender  the  same  yearly,  before  the 
last  day  o{  April  succeeding  the  Feast  of  the  Nativity  of  our  Lord  Christ, 
whereon  the  same  shall  become  due,  that  upon  certificate  thereof  made  by  the 
collector  or  receiver  on  or  before  the  first  day  of  June  following,  the  said  col- 
lector or  receiver  shall  be  allowed  upon  his  account  all  such  sums  of  money  as 
any  archbishops  bishop,  or  incumbent,  or  other  against  whom  such  certificate 
shall  be  made,  should  or  ought  to  have  paid  3  and  that  then  in  every  such  case 
the  treasurer,  chancellor,  and  barons  of  the  King's  exchequer  for  the  time 
being,  shall  devise,  direct,  and  issue  i^oa  every  .such  certificate,  such  procesa 

out 
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out  of  tbe  Kiiig*8  Exchtqoer,  as  to  them  shall  seem  proper  and  reasonable^        1716. 
against  every  such  archbishop,  bishop  or  incumbent,  or  other,  against  whom      \^-v^>/ 
such  certificate  shall  be  made,  his  and  their  executors  or  administrators,  sochasmake 
whereby  such  portion  and  part  of  the  said  yearly  tenths  wherewith  any  such  default  in  pay- 
archbishop^  bishop  or  incumbent,  or  other,  is  or  shall  be  charged,  and  which  °^*^^ 
shall  be  unpaid,  as  aforesaid^  shall  be  truly  levied,  answered,  satisfied  and  paid 
into  the  hands  of  the  said  collector  or  receiver ;  and  all  and  every  sum  and  sums 
of  money  so  levied,  answered  and  paid,  the  said  collector  or  receiver  shall 
bring  to  account,  and  charge  himself  therewith,  from  time  to  time,  in  his  next 
account  after  he  shall  have  received  the  same. 

4.  Provided  always,  and  it  is  hereby  declared,  that  nothing  in  this  act  con-  ibis  act  shall 
tained  shall  extend,  or  be  taken  or  oonstrued  to  exonerate  or  discharge  any  not  discharge 
archbishop,  bishop,  or  any  other  person  or  persons,  before  the  making  of  this  w^y  archbishop, 
act  liable  to  the  collecting,  accounting  for,  and  answering  the  said  perpetual  uMccoimtedfor, 
yearly  tenths,  or  any  part  thereof,  for  any  sum  or  sums  of  money  wherewith 

he  or  they  were  and  are  respectively  charged  or  chargeable,  and  not  duly  an- 
swered and  accounted  for  beiore  the  making  of  this  act :  and  that  the  saia  sta- 
tote  made  in  the  said  twenty-sixth  year  of  the  reign  of  the  said  King  Henry  the  The  act  96  H.  8. 
Eighth,  and  all  and  every  other  laws,  statutes,  and  provisions,  touching  or  con-  c.^iiliallrcmaiD 
ceming  the  imposing,  charging,  assessing  and  levying,  and  the  true  answering  "^  ^''"^^ 
and  payment  of  the  first-fruits,  and  of  the  said  tenths,  or  touching  the  charge,    ^ 
discharge  or  alteration  of  them,  or  any  of  them,  or  any  matter  or  thing  relating 
thereunto,  which  were  in  force  at  the  time  of  the  making  of  this  present  act^ 
and  not  hereby  or  hereinbefore  altered  or  repealed,  shall  be,  remain  and  con- 
tinue in  their  full  force  and  effect,  and  shall  hereafter  be  observed  and  put  in 
due  execution,  according  to  the  tenor  and  purport  of  the  same,  and  every  of 
them,  in  all  things,  excepting  such  as  are  in  and  by  this  act  altered  or  repeued. 

5.  Provided  also,  that  this  act,  or  anything  herein  contained,  shall  not  ex-*  This  act  diaU 
tend  to  avoid  or  any  way  impeach  or  affect  any  grant,  exchange,  alienation,  or  not  avoid  any 
incumbrance  at  any  time  heretofore  made  of  or  charged  upon  the  said  revenue  gnnt,&c 

of  the  perpetual  yearly  tenths,  or  any  part  thereof,  but  that  the  same  and  every 
of  them  during  the  continuance  of  such  grant,  exchange,  alienation  or  incum- 
brance respectively,  shall  be  and  remain  of  and  in  the  same  force,  virtue  and 
effect,  as  if  this  act  bad  never  been  made. 


31  Geo.  2.  cap.  12.  1757. 

An  Act  to  encourage  the  Growth  and  CuUvoation  of  Madder  in  that  Part  of 
Great  Britain  called  England,  hy  ascertaining  the  Tithe  thereof  there. 

TJ^HEREAS  Madder  is  an  ingredient  essentially  necessary  in  dying  and  Preamble. 
^  ^    calico  printing,  and  of  great  consequence  to  the  trade  and  manufactures 
of  this  kingdom ;  and  may  be  raised  therein  equal  in  goodness,  if  not  superior, 
to  any  foreign  madder :  end  whereas  the  encouraging  the  growth  thereof  in 
this  kingdom  will  be  a  saving  of  a  very  large  sum  of  money,  which  is  now 
paid  for  that  commodity  imported  duty  free  from  abroad  j  and  will  also  be  a 
means  of  employing  great  numbers  of  poor  in  the  winter  months :  and  wherc^as 
the  asoertaining^of  the  tithe  of  madder  will  be  the  greatest  means  of  encourag- 
ing the  growth  of  that  commodity  in  this  kingdom :  may  it  therefore  please 
your  Majesty,  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  from  and  after  the  first  day  of  August,  which 
wiU  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  fifiy-eight,  all 
and  every  person  and  persons  who  shall  plant,  grow,  raise  and  cultivate,  or 
cause  to  be  planted,  grown,  raised  or  cultivated,  any  madder  in  any  parish  or  Madder  to  pay 
place  within  that  part  of  Great  Britain  called  England,  shall  pay  or  cause  to  be  ^V^  ^^"^ 
paid  to  every  parson,  vicar,  curate  or  impropriator  of  any  such  parish  or  place,        ' 
the  sum  of  Sve  shillings,  and  no  more,  yeany  and  every  year,  for  each  acre  of 
madder  so  planted,  grown,  raised  or  cultivated,  and  so  proportipnably  for  more 
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or  less  groand  so  planted  or  cultiTated,  in  lieu  of  all  maimer  of  tithe  of  mad- 
der 5  for  the  recovery  of  which  sum  or  sums  of  money,  the  parson,  vicar,  or 
impropriator,  shall  have  the  common  and  usual  remedy  allowed  of  by  the  laws 
of  this  realm. 

2.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  no 
madder  shall  be  carried  off  the  ground  on  which  it  grows>  before  the  sum  or 
sums  of  money  hereinbefore  directed  to  be  taken  in  lien  of  tithes,  be  paid 
to  the  person  or  persons  respectively  entitled  to  receive  the  same. 

3.  Provided  also,  that  this  act,  or  any  thing  herein  contained,  sbaU  not  ex- 
tend to  charge  any  lands  discharged  by  any  modus  dednumdi,  ancient  composi- 
tion, or  other  discharge  of  tithes  by  law. 

4.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  this 
act  shall  continue  and  be  in  force  for  the  space  of  fourteen  years,  and  from 
thence  to  the  end  of  the  then  next  session  of  parliament  and  no  longer. 


1765. 


Leases  made,  by 
ecclesiastical 
persons,  of  in- 
corporeal here- 
ditaments for 
life,  or  years, 
declared  to  be 
good. 


V    5  Geo.  3.  cap.  !?• 

^n  Act  to  confirm  all  Leases  already  made  by  Archbishops  and  Bishops,  and 

other  Ecclesiastical  Persons,  of  Tithes,  and  other  Incorporeal  Hereditaments^ 

for  one,  two,  or  three  Life  or  Lives,  or  twenty^one  Years  ;  and  to  enable  them 

to  grant  such  Leases  and  to  bring  Actions  of  Debt  for  Recorqery  of  Rents  re- 

served  and  in  Arrear  on  Leases  for  life  or  Lives. 

'  Wf  HEREAS  it  may  be  doubtful  whether,  by  the  laws  now  in  being,  arch- 

'   *  ^    bishops  or  bishops,  masters  and  fellows,  or  any  other  heads  and  members 

'  of  colleges  or  halls^  deans  and  chapters,  precentors,  prebendaries,  masters  and 

*  guardians  of  hospitals,  or  any  other  person  or  persons  having  any  spiritual  or 

*  ecclesiastical  promotions,  heretofore  had,  or  now  have,  any  power  to  make  or 
'  grant  any  lease  or  leases  of  tithes,  or  other  incorporeal  hereditaments  only, 
'  which  lie  in  grant,  and  not  in  livery,  for  one,  two,  or  three  lives,  or  for  any 
'  term  or  terms  of  years  not  exceeding  twenty-one  years,  although  the  ancient 
'  rent  or  yearly  sum  is  thereby  mentioned  to  be  reserved,  and  all  other  requisites 
'  prescribed  by  the  acts  of  parliament  now  in  being  to  that  end,  or  any  of  them, 
'  were  or  are  justly  and  truly  observed  and  performed,  by  reason  that  there  is 
'  generally  no  place  wherein  a  distress  can  be  had  or  taken  for  such  rent  or 
'  veariy  sum  ;  and  it  may  be  also  doubtful  whether,  in  cases  of  such  leases  for 
'  life  or  lives,  there  is  any  remedy  in  law  for  such  ecclesiastical  or  other  per- 
'  sons,  by  action  of  debt  or  otherwise,  for  recovering  the  rent  or  yeariy  sum 
'  due  and  in  arrear  which  is  mentioned  to  be  reserved  on  such  leases  for 
'  life  or  lives :  therefore,  for  obviating  all  doubts  touching  the  same,  and  ena- 
'  bling  the  said  archbishops  and  bishops,  masters  and  fellows,  or  other  heads  and 
'  members  of  colleges  or  halls,  deans  and  chapters,  precentors,  prebendaries, 
'  masters  and  guardians  of  hospitals,  and  other  ecclesiastical  persons,  to  make 
'  valid  leases  c^  such  their  incorporeal  hereditaments,  and  to  recover  the  rents  or 
'  yearly  sum  mentioned  to  be  reserved  on  any  leases  by  them  already  granted, 
'  or  to  be  granted,  for  one,  two,  or  three  lives,  as  aforesaid  5  and  also  to  make 
'  good  and  effectual  all  such  leases  as  have  already  been  granted  by  them,  or  any 
'  of  them :'  may  it  please  your  Majesty,  that  it  may  be  enacted  3  and  be  it 
enacted  by  the  Kiug's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  aad  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  all  leases  for 
one,  two,  or  three  life  or  lives,  or  any  term  not  exceeding  twenty-one  years, 
already  made  and  granted,  or  which  shall  at  any  time  from  and  after  the  pass- 
ing this  act  be  made  or  granted,  of  any  tithes,  tolls,  or  other  incorporeal  here- 
ditaments, solely,  and  without  any  lands  or  corporeal  hereditaments,  by  any 
archbishop  or  bishop,  master  and  fellows,  or  other  head  and  members  of  col- 
leges or  halls,  deans  and  chapters,  precentors,  prebendaries,  masters  and  guar- 
dians of  hospitals,  and  every  other  person^and  persons,  who  are  enabled  by  the 
several  statutes  now  in  being,  or  any  of  them,  to  make  any  lease  or  leases  for 
one,  two,  or  three  life  or  lives,  or  any  term  or  number  of  years  not  exceeding 
twenty-one  years,  of  any  lands,  tenements,  or  other  corporeal  hereditaments, 
shall  be,  and  are  hereby  deemed  and  declared  to^  be,  as  good  and  effectual  in 

law 
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law  against  sndi  archbislKm,  bishop,  masters  and  fellows,  or  other  heads, 
membm  of  ooUqipes  or  haUs,  deans  and  chapters,  precenton,  prebendaries, 
masters  and  gnardhins  of  hospitals,  and  other  persons  so  granting  the  same,  and 
their  successors,  and  every  of  than,  to  all  intents  and  purposes,  as  any  lease 
or  leases  already  made  or  to  be  made  by  any  such  archbishop  or  bishop,  mas- 
ter and  fellows,  or  other  heads  and  members  of  colleges  or  halls,  deans  and 
chapters,  precentors,  prebendaries, '  masters  and  guardians  of  hospitals,  and 
other  persons  having  spiritual  promotiou,  of  any  lands  or  other  corporeal  here- 
ditaments now  are,  by  virtue  ot  the  statute  of  the  thirty-second  year  of  King 
Henry  the  Eighth,  or  any  other  statute  now  in  being  j  any  law,  custom,  or  S<  H.  8.  c.  t8. 
usage  to  the  contrary  thereof  in  anywise  notwithstanding. 

2.  Provided  always,  that  nothing  herein  contained  shall  extend,  or  be  con- 
strued to  extend,  to  enable  any  master  and  fellows,  or  other  head  and  members 
of  colleges  or  halls,  deans  and  chapters,  precentors,  prebendaries,  masters  and 
guardians  of  bospitab,  or  other  ecclesiastical  persons  as  aforesaid,  to  grant  leases 
for  any  longer  or  other  terms  than  by  the  local  statutes  of  their  several  founda- 
tions, thcj  are  now  respectively  enabled  to  do. 

3.  And  be  it  further  enacted  and  declared  by  the  authority  aforesaid,  that  in  Actions  mmy  be 
case  the  rent  or  rents,  or  yearly  sum  or  sums,  reserved  or  made  payable  in  or  brought  for 

by  any  lease  or  leases  already  made  or  to  be  made  by  any  archbishop  or  bishop,  J^**  "*  arrear, 
master  and  fellows,  or  other  bead  and  members  of  colleges  or  halls,  deans  and 
chapters,  precentors,  prebendaries,  masters  and  guardians  of  hospitals,  and 
every  other  person  anu  persons  so  enabled  to  make  leases  as  aforesaid,  for  one, 
two,  or  three  life  or  lives,  or  years,  in  pursuance  of  the  several  acts  of  parlia- 
ment already  in  being,  or  by  this  present  act,  or  any  part  thereof,  shall  be 
behind  or  unpaid  by  the  space  of  twenty-eight  days  next  over  or  after  any  of 
the  iafi  whereon  the  same,  by  such  lease  or  leases,  now  are  or  hereafter  shall 
or  may  be  reserved  and  made  payable ;  then,  and  so  ofien,  and  from  time  to 
time,  as  it  shall  so  happen,  it  shall  and  may  be  lawful  for  such  archbishop  or 
bishops,  master  and  fellows,  or  other  head  and  members  of  colleges  or  balls, 
deans  and  chapters,  prebendaries,  precentors,  masters  and  guardians  of  hospitals, 
and  other  persons  so  making  or  granting,  or  having  made  or  granted,  such 
leases  as  aforesaid,. or  their  executors,  administrators,  and  successors  respec- 
tively, to  bring  an  action  or  actions  of  debt  against  the  lessee  or  lessees  to 
whom  any  such  lease  or  leases  for  life  or  lives,  or  years,  now  are  or  hereafter 
shall  be  oaade  and  granted,  his,  her,  or  their  heirs,  executors,  administrators, 
or  assigns,  for  recovering  the  rent  or  rents  which  shall  be  then  due  and  in 
arrear  to  any  such  archbishop  or  bishops,  masters  and  fellows,  or  other  heads 
and  members  of  colleges  or  halb,  i&sn^,  chapters,  precentors,  prebendaries, 
master  and  guardians  of  hospitals,  and  other  person  or  persons  before-men- 
tioned, his  or  their  executors,  administrators,  or  successors,  in  such  and  the 
same  manner,  and  as  fiiUy  and  effectually  to  all  intents  and  purposes,  as  any 
landlord  oc  lessor,  or  other  person  or  persons,  could  or  might  do  for  recovering 
of  arrears  of  rent  due  on  any  lease  or  leases  for  life  or  lives,  or  years,  by  the 
laws  now  in  being ;  any  law,  statute,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

4.  And  it  is  hereby  further  enacted  and  declared  by  the  authority  aforesaid,  PabKc  act. 
that  this  act  shall  be  deemed  and  taken  to  be  a  public  act ;  and  shall  be  judici- 
ally taken  notice  of  as  such  in  all  courts  of  law  and  equity,  without  spedidly 
pleading  the  same. 

5  Geo.  3.  cap.  18. 

Jn  Act  for  continmng  an  Act,  made  in  the  thirty -first  Year  of  his  late  Majesty's 
^^g^t  f^  encouraging  the  Growth  and  Cultivation  of  Madder  in  that  Part  of 
Great  Britain  called  England,  by  ascertaining  the  Tithe  thereof. 

'  ¥X^HEREAS   an  act  made  in  the  thirty-first  year  of  his  late  Majesty  3lGeo.t.c.lS. 
'    ^^    King  Greoi^    the   Second,   intituled,   *'  An  Act  to  encourage  the 
*  Growth  and  Cultivation  of  Madder  in  that  Eart  of  Great  Britain  called  Eng- 
land, by  ascertaining  the  Tithe  thereof,*'  was  to  continue  in  force  from 
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'  the  fiifl  day  of  Augpst*  ow  Ibonuuid  seven  hundned  aski  $fty«d^t,  for  Ihe 
'  space  of  foorteen  years,  and  from  thence  to  the  end  of  the  then  next  session 
'  GdF  parliament :  and  whereas  the  cultivation  of  madder  from  the  setting  to  its 

*  being  fit  for  use,  re(|u]res  so  long  a  time^  and  the  buiUUngs,  mills,  and  other 
'  requisites  necessary  to  be  provided  and  maintained  for  manufacturing  it,  sn 

*  so  expensive,  that  many  people  may  be  unwilling  to  begin  the  culture  of  it 
^  during  the  subsisting  term  of  the  said  act :  and  whereas  the  price  of  foreign 
'  madder  is  of  late  greatly  raised,  and  the  same  does  not  come  into  the  consumers' 

*  hands  so  good  as  it  may  be  manufactured  here :'  be  it  therefore  enacted  by 
the  £jng*s  most  excellent  Mtyesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  parliament  assem* 
bled,  ai^d  by  the  authority  of  the  same,  that  the  said  act  shall  be,  and  the  same 
is  hereby  declared  to  be,  further  continued  from  the  expiration  thereof,  fw  and 
d^ring  the  further  term  of  fourteen  years,  and  to  the  end  of  the  then  next  set-r 
sion  of  parliament. 


1777. 


Incumbent  of 
any  living, 
whereon  there  is 
no  bouse,  &c. 


(with  the  con- 
sent of  the  ordi- 
nary and  pa- 
tron) may  bor- 
row money  to 
boild  one, 

and  iportgag^ 
the  glebe,  &c. 
for  twenty-five 
years. 


17  Geo.  3.  cap.  53. 

An  Act  to  promote  the  Residence  of  the  Parochial  Clergy ,  by  making  Profoisum 
for  the  more  speedy  and  effectual  buUding,  rebidlding,  repatring,  or  purchasing 
Houses,  and  other  necessary  Buildings  and  Tenements,  for  the  Use  of  their 
Benefices, 

'  TKTHERHAS  many  of  the  parochial  clergy,  for  want  of  proper  habitations^ 
'  ^  ^  are  induced  to  reside  at  a  distance  from  their  benefices,  by  which  means 
'  the  parishioners  lose  the  advantage  of  their  instruction  and  hospitality,  which 
^  were  great  objects  in  the  originu  distribution  of  tithes  and  glebes  for  the  en* 
*  dowment  of  churches :'  for  remedy  whereof,  may  it  please  your  M^esty  that 
it  may  be  enacted  5  and  be  it  enacted  by  the  King*s  most  exceUent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that,  from  and  after  the  twenty-fourth  day  of  June,  one  thousand  seven 
hundred  and  seventy-seven,  whenever  the  parson,  vicar,  or  other  incumbent, 
of  any  ecclesiastical  living,  parochial  benefice,  chapelry,  or  perpetiud  curacy, 
being  under  the  jurisdiction  of  the  bishop  or  other  ecclesiastical  ordinary, 
whereon  there  is  no  house  of  habitation,  or  such  house  is  become  so  ruinous 
and  decayed,  or  is  so  mean,  that  one  year's  net  income  and  produce  of  such 
living  will  not  be  sufficient  to  build,  rebuild,  or  put  the  same,  with  the  necessary 
offices  belonging  thereto,  in  sufficient  repair,  shall  think  fit  to  i4>p)y  for  the  aid 
and  assistance  intended  to  be  given  by  this  act,  it  shall  and  may  be  lawfiilfor  every 
such  parson,  vicar,  or  incumbent  (aftm:  haviog  procured,  from  some  skilM  and 
eacperienced  workman  or  surveyor,  a  certificate,  containing  a  state  of  the  con- 
dition of  the  buildings  on  their  respective  glebes,  and  of  the  value  of  the  timber 
and  odier  materiab  thereupon,  fit  to  be  employed  in  such  buildings  or  repairs,  or 
to  be  sold,  and  also  a  plan  and  estimate  of  the  work  proposed  to  be  done  (such  state 
and  estimate  to  be  verified  upon  oath,  taken  before  some  justice  of  the  peace, 
or  master  in  chancery,  ordinary  or  extraordinary),  and  laid  the  same,  together 
with  a  just  and  paiticular  account  in  writing,  signed  by  him,  and  verified  upon 
oath,  Uikea  as  aforesaid,  of  the  annual  profits  of  such  living,  htfore  the  ordi- 
naiy  and  patron  of  the  living,  and  obtained  their  consent  to  such  proposed  new 
buildings  or  repairs,  by  writing  under  their  respective  hands,  in  the  form  for 
that  purpose  contained  in  the  Schedule  hereunto  annexed),  to  borrow  and  take 
up  at  interest,  in  the  manner  hereafter  mentioned,  such  sum  or  sums  of  money 
as  the  said  estimate  shall  amount  unto,  after  deducting  the  value  of  timber  or 
other  materials  which  may  be  thought  proper  to  be  sold,  not  exceeding  two 
years  net  income  and  produce  of  such  living,  after  deducting  all  rents,  stipends, 
taxes  and  other  out-goings,  excepting  only  the  salaries  to  the  assistant  carate, 
where  such  a  curate  is  necessary ;  and  as  a  security  for  the  money  so  to  be 
borrowed,  to  mortgage  the  glebe,  tithes,  rents,  and  other  profits  and  emolu- 
nyents,  arising  or  to  arise  fnom  such  living,- to  such  person  or  persons  who  shall 

advance 
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advoaoe  the  lamej  by  one  or  more  deed  or  doedi,  for  tbe  t^rni  of  tweDty^five  1777« 
years,  or  until  the  money  so  to  be  borrowed,  with  interest  for  the  same,  and  v^s*^ 
8Qch  costs  and  charges  as  may  attend  the  recovery  thereof,  shaU  be  fully  paid 
and  satisfied,  acconling  to  the  terms,  conditions,  true  intent  and  meaning  of 
this  act  s  which  mortgage  deed  or  deeds  shall  be  made  in  the  forms  or  to  the 
effect  for  that  purpose  contained  in  the  said  schedule,  and  shall  bind  every  suc- 
ceeding parson,  vicar,  or  incumbent,  of  such  living,  until  the  prindpu  and 
interest,  costs  and  charges,  shall  be  paid  off  and  discharged,  as  fully  and  effec- 
tually as  if  such  successor  had  executed  the  same. 

2.  And  be  it  further  enacted,  that  every  mortgagee  shall  execute  a  counr  Every  mort- 
terpart  of  every  such  mortgage,  to  be  kept  by  the  incumbent  for  the  time  gagee  to  execute 
being ;  and  a  copy  of  every  such  deed  of  mortgage  shall  be  registered  in  th^  a  counterpart  of 
office  of  the  registrar  of  the  bishop  of  the  diocese  where  the  parish  lies,  or  other  £\^[^^'^ 
ordinary  having  episcopal  jurisdiction  therein  for  the  time  being,  after  having  incanSienC  &c. 
been  first  examined  by  him  with  the  original  $  which  officer  shall  register  tb^ 

same,  and  be  entitled  to  demand  and  receive  the  sum  of  &ve  shillings,  and  no 
more,  for  such  register ;  and  every  such  deed  shall  be  referred  to  upon  all  ne* 
eessary  occasions,  the  person  inspecting  the  same,  paying  one  shilling  for  every 
such  search  j  and  the  said  deed,  or  a  copy  thereof,  certified  under  the  hand  of 
tbe  registrar,  shall  be  allowed  as  legal  evidence,  in  case  any  such  mortgage  deed 
shall  happen  to  be  lost  or  destroyed. 

3.  Provided  always,  and  be  it  further  enacted,  that  whenever  the  principal  Mortgagee  may 
and  interest,  directed  to  be  paid  to  the  mortgagee,  under  the  several  provisions,  diitraiiu 

o{  this  act,  shall  be  in  arrear  and  unpaid,  for  tbe  space  of  forty  days  after  the 
same  shall  become  due,  it  shall  and  may  be  lawful  for  such  mortgagee,  his 
executors,  administrators,  or  assigns,  to  recover  the  same,  and  the  costs  and 
charges  attending  the  recovery  thereof,  by  distress  and  sale,  in  such  manner 
as  rents  may  be  recovered  by  kndlords  or  lessors  fifom  their  tenants  by  the  laws 
in  being. 

4.  And  be  it  further  enacted,  that  the  money  so  to  be  borrowed  shall  be  Money  bonow- 
paid  into  the  hands  of  such  person  or  persons  as  shall  be  nominated  and  an*  ed  to  be  paid  to 
pointed  to  receive  and  apply  the  same  for  the  purposes  aforesaid,  by  the  orcfi-  such  persons  at 
nary,  patron,  and  incumbent,  by  writing  under  their  respective  hands,  in  the  ^ST^^bt"- 
form  for  that  pui-pose  contained  in  the  said  schedule,  after  such  nominee  shall  ^^     ' 
have  given  a  bond  to  the  ordinary,  with  sufficient  surety,  in  double  the  sum  so 

to  be  borrowed  or  raised,  with  condition  for  his  duly  applying  and  accounting 
for  the  same  according  to  the  directions  of  this  act 3  and  the  receiptor  tbe 
person  or  persons  so  to  be  nominated  shall  be  a  sufficient  discbarge  to  the  per- 
son or  persons  who  shall  advance  and  pay  the  money :  and  Uie  person  or  who  shall  con- 
persons,  so  to  be  nominated,  shall  enter  into  contracts  with  nroper  persons  for  ^^^^f^'^^f 
such  buildings  or  repairs  as  shall  be  approved  by  the  ordinaiy,  patr£,  and  in.  >>"^<l>»g«»  ^'^ 
cumbent,  and  shall  be  specified  in  an  instrument  vvritten  upon  parchment,  and 
signed  by  them,  in  the  form  for  that  purpose  contained  in  the  said  schedule; 
and  shall  inspect  and  have  the  care  of  the  execution  of  such  contracts,  and  shall 
pay  the  money  for  such  buildings  and  repairs,  according  to  the  terms  of  such 
agreements,  and  shall  take  proper  receipts  and  vouchers  for  the  same  $  and  as 
soon  as  such  buildings  or  repairs  shall  be  completed,  and  the  money  paid,  shall 
make  out  an  account  of  his  receipts  and  payments,  together  with  the  vouchers 
for  the  same,  and  enter  them  in  a  book,  fairly  written,  which  shall  be  signed 
by  him,  and  laid  before  the  ordinary,  patron,  and  incumbent,  and  examined  by 
them ;  and  when  allowed,  by  writing  under  their  respective  hands,  in  the  form 
for  that  purpose  contained  in  the  said  schedule,  such  allowance  shall  .be  a  full 
discharge  to  the  person  so  nominated,  in  respect  to  the  said  accounts ;  and  if  any  How  the  ba- 
balance  shall  remain  in  the  hands  of  such  nominee  or  nominees,  the  same  shall  1^<^  ^'^^  ^ 
be  laid  out  in  some  further  lasting  improvements  in  building  upon  such  glebe,  disposed  of. 
or  shall  be  paid  and  applied  in  discharge  of  so  much  c^the  said  principal  debt 
as  such  balance  will  extend  to  pay,  at  the  discretion  of  the  said  onunary,  patrcm, 
and  incumbent,  or  two  of  them,  of  which  the  said  ordinary  to  be  one,  by  order 
signed  by  them,  in  ihe  form  for  that  purpoae  contained  in  the  said  sch^ole ;. 
and  an  account  shall  also  be  kept,  made  oat,  and  aUow«d,  of  such  iurther  disf 
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17771  bnrsements^  in  manner  afoi^aid:  all  which  accounts,  when  made  out,  com- 
v^v^  pleted,  and  allowed/ shall  be  deposited,  with  the  voachers,  in  the  hands  of  the 
said  registrar,  and  kept  by  him  for  the  use  and  benefit  of  the  incumbents  of  such 
living  for  the  time  being,  who  shall  have  a  right  to  inspect  the  same  whenever 
occasion  shall  require,  paying  to  such  registrar  or  deputy-registrar,  the  sum  of 
one  sbilliug  for  every  such  inspection. 
Ordinary  to  5.  Provided  always,  and  be  it  further  enacted,  that  every  such  ordinary,  be- 

cause inquiry  to  fore  he  or  they  shall  signify  his  or  their  consent^  in  manner  aforesaid,  Aall 
^nTtfon*^^/ *th  ^^^^  *^  inquiry  to  be  made,  and  certified  to  him  or  them  by  the  archdeacon, 
buildings  when*  chancellor  of  the  diocese,  or  other  proper  persons  living  in  or  near  the  parish 
incuiubent  en-  where  such  buildings  are  proposed  to  be  made  or  repaired,  in  the  forms  for 
tei^d  on  the  that  purpose  specified  in  the  said  schedule,  of  the  state  and  condition  of  such 
living,  &c.  buildings  at  the  time  the  incumbent  entered  upon  such  living  or  benefice,  how 

long  such  incumbent  had  enjoyed  such  living  or  benefice,  what  money  he  had 

received,  or  may  be  entitled  to  receive^  for  dilapidations,  and  how  and  in  what 

manner  he  had  laid  out  what  he  had  so  received  5  and  if  it  shall  appear  to  them 

Ihat  such  incumbent  had^  by  wilful  negligence,  suffered  such  buildings  to  go 

but  of  repair,  then  to  certify  the  same  to  the  said  ordinary^  and  also  the  amount 

of  the  damage  which  such  buildings  had  sustained  by  the  wilfiil  neglect  of  such 

incumbent  3  and  such  incumbent,  if  the  ordinary  require  it,  shall  pay  the  same 

into  the  hands  of  the  nominee  or  nominees  to  be  appointed  under  the  authority 

of  this  act,  towards  defraying  the  expenses  of  building  or  repairs,  before  the 

ordinary  shall  give  his  consent  as  aforesaid. 

Directions  for  g,  And  be  it  further  enacted,  that  the  incumbent  of  every  such  living  or  be- 

pa^raent  ot  the  ugfij^^  {q  cases  where  such  mortgage  or  mortgages  shall  be  made  as  aforesaid, 

hiterest  of\he      ^"^  ^^^  successors  for  the  time  being,  shall,  and  he  and  they  is  and  are  hereby 

mortgages,  &c.    required  to  pay  the  interest  arising  upon  every  such  mortgage,  yearly,  as  the 

same  shall  become  due,  or  within  one  month  after,  and  also  five  pounds /^er  cm- 
ium  per  annum,  of  the  principal  remaining  due,  by  yearly  payments ;  and  that 
every  such  incumbent  who  shall  not  reside  twenty  weeks  in  each  year  upon 
such  living,  computing  such  year  from  the  date  of  the  said  mortgage  deed, 
shall,  instead  of  the  said  sum  of  five  pounds  per  centum  per  annum,  pay  the  sum 
of  ten  pounds  per  centum  per  annum,  of  the  principal  remaining  due,  by  yearly 
payments,  such  payments  to  be  respectively  made  at  the  same  time  such  in- 
terest shall  be  paid,  until  the  whole  principal  money  and  iilterest  shall  be  fully 
paid  and  discharged  3  and  that  every  such  incumbent,  who  shall  pay  only  five 
pounds  per  centum  per  annum  of  such  principal  money,  shall,  at  the  time  he 
pays  the  same,  produce  and  deliver  to  the  mortgagee  a  certificate  under  the 
hands  of  two  rectors,  vicars,  or  officiating  ministers,  of  some  parishes  near  ad- 
joining, signifying  that  he  had  resided  twenty  weeks  upon  the  said  living  or 
benefice,  within  the  year  for  which  such  payment  became  due,  according  to  the 
regulations  aforesaid  j  which  certificate  shall  be  in  the  form,  or  to  the  effect,  con- 
tained in  the  said  scbedule5  and  that  every  such  incumbent  shall,  annually,  at 
his  own  expense,  from  the  time  such  buildings,  authorised  to  be  made  by  this 
act,  shall  be  cbmpleted,  insure,  at  one  of  the  public  offices  established  in  London 
or  Westminster  for  insurance  of  houses  and  buildings,  the  house  and  other 
buildings  upon  such  glebe,  against  accidents  by  fire,  at  such  sum  of  money  as 
shall  be  agreed  upon  by  the  ordinary,  patron,  and  incumbent  3  and  in  default 
of  the  payment  of  either  the  principal  or  interest,  in  manner  aforesaid,  or 
neglect  of  the  incumbent  to  make  such  insurance,  the  ordinary  shall  have 
power  to  sequester  the  profits  of  the  living  till  such  payment  or  insurance  shall 
be  made. 

'  7'   And,   in  order  that  the  payment  of  such  year  may  be  justly  and 

'  equitably  ascertained  and  adjusted,  between  the  successor,  and  the  parson, 

'  vicar,  or  incumbent,  avoiding  such  living  or  benefice  by  death  or  otherwise,  or 

*  his  representatives,  in  case  of  death  or  other  avoidance,  in  such  proportions  as 

p         .    .         '  the  profits  of  such  living  shall  have  been  received  by  them  respectively,  for  the 

tfae^^mnual'^T-  '  ^^^  ^°  which  such  death  or  avoidance  shall  happen  3*  be  it  further  enacted, 

ment,  in  case  of  ^t  in  case  any  difference  shall  arise  in  adjusting  or  settling  the  proportions 

avoidance.         aforesaid,  the  same  shall  be  determined  by  two  indifferent  persons,  the  one  to 

be 
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be  Aamed  by  the  said  successor,  and  the  other  by  the  person  maUng  sudi 
EToidance,  or  his  representadves,  in  case  of  his  death ;  and  in  case  such  nomi- 
nees shall  not  be  appointed  within  the  space  of  two  calendar  months  next  afiter 
such  death  or  avoidance,  or  if  they  cannot  agree  in  adjusting  such  pn^or- 
tions  within  the  space  of  one  calendar  month  after  they  shall  have  been  ap- 
pointed, the  same  shall  be  determined  by  some  neighbouring  clergyman,  to  be 
nominated  by  the  ordinary,  whose  determination  shall  be  final  and  conclusive 
between  the  parties ;  which  nominations  and  determinations  shall  be  made 
according  to  the  forms  for  that  purpose  contained  in  the  said  schedule,  as  near 
Si  conveniently  may  be. 

8.  And  be  it  further  enacted,  that  where  there  shall  be  no  house  of  habita-  The  ordinary 
tion  upon  any  ecclesiastical  living  or  benefice,  so  described  as  aforesaid,  exceed-  of  any  living 
ing  in  clear  yearly  value  one  hundred  pounds  per  annum,  or  being  one,  the  ^orth  lOOi. 
same  shall  be  so  mean,  or  in  such  a  state  of  decay  as  aforesaid,  and  the  incum-  J^[  no^prorlw 
bent  shall  nof  reside  in  the  parish  twenty  weeks  within  any  year,  computing  habitation,  may 
the  same  from  the  first  day  of  January,  it  shall  be  lawful  for  the  ordinary  oi  proceed  ki  eze- 
such  living  or  benefice,  with  the  consent  of  the  patron  (in  case  the  incumbent  cotiou  of  this 
shall  not  think  fit  to  lay  out  one  year's  income,  where  the  same  may  be  suffi-  ^^^>  ^^• 
cient,  to  put  the  house  and  buildings  in  proper  and  sufficient  repair,  or  to  make 

such  application  as  aforesaid,  for  building,  repairing,  or  rebuilding  such  par- 
sonage house),  to  procure  such  plan,  estimate,  and  certificate,  as  herein  di- 
rected, and  at  any  time,  within  the  course  of  the  succeeding  year,  to  proceed 
in  the  execution  of  the  several  purposes  of  this  act,  in  such  manner  as  the 
parson,  vicar,  or  incumbent  is  hereby  authorized  and  directed  to  proceed,  and 
to  make  and  execute  such  mortgage  as  aforesaid;  which  shall  be  binding  upon 
the  incumbent  and  his  successors,  and  he  and  they  shall  be,  and  are  hereby 
made  liable  to  the  payment  of  the  interest,  principal,  and  costs ;  and  every 
such  incumbent,  and  his  representatives,  sluul  be,  and  are  hereby  also  made 
respectively  liable  to  the  proportion  of  the  payments  for  the  year  which  shall 
be  growing  at  the  time  of  the  death  of  such  incumbent,  or  avoidance  of  such 
living,  according  to  the  directions  aforesaid ;  which  said  interest,  principal, 
and  costs,  and  proportion  of  payments  growing  at  the  time  of  the  death  of 
such  incumbent  or  avoidance,  shall  and  may  be  recovered  against  such  incum- 
bent, his  successors  or  representatives,  respectively,  by  action  of  debt,  in  any 
court  of  record. 

9.  And  be  it  further  enacted,  that  all  sum  and  sums  of  money  recovered  or  Money  received 
received,  by  suit  or  compositions,  from  the  representatives  of  any  former  in-  fpr  dilapida- 
cumbent  of  such  living  or  benefice,  and  not  laid  out  in  the  repairs  of  such  *5^2i  b*^^   oKed 
buildings,  shall  go  and  be  applied  in  part  of  the  payments  under  such  estimate  ^  part^f  the 
as  aforesaid ;  and  that  all  money  thereafter  to  be  recovered  or  received,  in  case  payments,  &c. 
the  same  cannot  be  had  before  such  buildings  are  completed,  and  the  money 

paid  for  the  same,  shall  be  applied,  as  soon  as  received,  in  payment  of  the 
principal  then  due,  as  far  as  the  same  will  extend  ;  or  in  case  the  said  mort- 
gage money  shall  have  been  discharged,  all  such  money  arising  from  dilapida- 
tions shall  be  paid  into  the  hands  of  the  nominee  to  be  appointed  es  aforesaid, 
or  of  some  other  person  or  persons  to  be  nominated  by  the  ordinary,  patron, 
and  incumbent,  in  case  such  nominee  shall  be  dead,  or  shall  decline  to  act 
therein,  to  be  laid  out  and  expended  in  making  some  additional  buildings  or 
improvements  upon  the  glebe  of  such  living  or  benefice,  to  be  approved  by  the 
oroinary,  patron,  and  incumbent ;  and  in  the  mean  time,  or  in  case  such  build- 
ings shall  not  be  necessary,  then  in  trust,  to  lay  out  the  same  in  government  or 
other  good  securities,  and  pay  the  interest  therectf  to  the  incumbent  for  the  time 
being. 

10.  Provided  always,  and  be  it  further  enacted,  that  where  new  buildings  Where  new 
are  necessary  to  be  provided  or  erected  for  the  habitation  and  residence  of  the  buildings  are 
rector,  vicar,  or  other  incumbent,  pursuant  to  the  authmty  hereby  given,  it  necessary,  ordi- 
shaU  and  may  be  lawful  for  the  ordinary,  patron,  and  incumbent  of  every  such  ™J|iasc  any^ 
living  or  benefice,  to  contract,  or  to  authorize,  if  they  shall  think  fit,  the  person  convenient 

so  to  be  nominated  by  them  as  aforesaid,  to  contract  for  the  absolute  purchase  house,  &c. 
of  any  house  or  buildings,  in  a  situation  convenient  for  the  habitation  and  re- 
sidence 
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•ideooe  of  the  rector  or  vicar  of  ndi  Hviog  or  benefice^  and  not  at  a  greater 
distance  tfaaa  one  mile  from  the  charch  belonging  to  each  living,  benefice,  or 
chMielry ;  and  aUo  to  contract  for  any  land  adjoining  or  lying  convenient  to 
such  house  or  building,  or  to  the  house  or  building  belonging  to  any  parochial 
living  or  benefice,  having  no  glebe  lying  near  or  convenient  to  the  same,  not 
exceeding  two  Itcres,  if  Uie  annual  value  of  such  living,  to  be  ascertained,  as 
aforesaid,  shall  be  less  than  one  hundred  pounds  per  anman,  nor  two  acres  for 
every  one  hundred  pounds  per  annum,  if  of  greater  valne,  and  to  cause  the  porcbase- 
money  foe  such  house  or  buildings  to  be  paid  out  of  the  money  to  arise  under 
the  powers  and  authorities  of  this  act ;  in  all  which  cases  tiie  said  buildings 
and  lands  shall  be  conveyed  to  the  patron  of  such  living  or  benefice,  and  his 
heirs,  in  trust,  for  the  sole  use  and  benefit  of  the  rector,  vicar,  or  other  incum- 
bent of  such  living  or  benefice  for  the  time  beine,  and  their  successors,  and  shall 
be  annesced  to  such  church  or  chapel,  and  be  enjoyed  and  go  in  succession  with 
the  same  for  ever }  but  no  contract  so  made  by  the  nominee  shall  be  valid,  until 
coiifirmed  by  the  ordinary,  patron,  and  incumbent,  by  writing  under  their 
hands;  and  every  such  iwrchase-deed  shall  be  in  the  form  or  to  the  efiect  coni- 
tained  in  the  schedule  hereunto  annexed,  and  shall  be  registered  in  such  man- 
ner, and  in  such  office,  as  the  other  deeds  are  hereby  directed  to  be  registered. 

11.  Provided  also,  and  be  it  forther  enacted,  that  when  any  sudi  land  lying 
near  to  the  parsonage  house  and  buildings,  belonging  to  such  living  or  bene- 
fices, or  to  be  so  purchased  or  exchanged  as  aforesaid,  shall  be  thought  fit  to 
be  taken  and  used  as  a  convenience  for  the  same,  the  purchase-money  or  equi- 
valent for  such  land  shall  be  raised  and  had  by  sale  or  exchange  of  some  part 
of  the  §^be  or  tithes  of  such  living  or  benefiocy  which  shall  i^pear  to  the  said 
ordinaiT,  patron,  and  incumbent,  most  convenient  for  that  purpose;  and  every 
such  sue  or  exchange  shall  be  by  deed,  in  the  form  or  to  the  effect  contained  in 
the  schedule  hereunto  annexed,  and  registered  as  hereinbefore  directed. 

12.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  go- 
vernors authorised  or  appointed  to  regulate  and  superintend  the  bounty  given 
by  her  late  Mijesty  Queen  Anne,  for  the  augmentation  of  the  maintenance  of 
the  poor  clergy,  to  advance  and  lend  any  sum  or  sums  of  money,  not  exceeding 
the  sum  of  one  hundred  pounds,  in  respect  of  each  living  or  benefice,  out  of  the 
money  which  has  arisen,  or  shall  from  time  to  time  arise  from  tliat  bounty,  for 
promoting  and  assisting  the  several  purposes  of  this  act,  with  respect  to  any 
such  livines  or  benefices  as  shall  not  exceed  the  clear  annual  improved  value  of 
fifty  pounds ;  and  such  mortgage  and  security  shall  be  made  for  the  repayment 
of  the  principal  sums  so  to  be  advanced,  as  are  hereinbefore  mentioned,  but 
no  interest  shall  be  paid- fof  the  same;  and  in  cases  where  the  annual  value  of 
such  living  or  benence  shall  exceed  the  sum  of  fifty  pounds,  that  it  shall  and 
may  be  lawful  for  the  said  governors  to  advance  and  tend,  for  dte  purposes  of 
this  act,  any  sum  not  exceeding  two  years  income  of  such  living  or  benefice 
upon  such  mortgage  and  security  as  aforesaid,  and  subject  to  the  several  regu- 
lations of  this  act^  and  to  receive  interest  for  the  same,  not  exceeding  four 
pounds  for  one  hundred  pounds  by  the  year. 

13.  And  be  it  further  enacted.  That  it  shall  and  may  be  lavrfol  for  any  col^ 
l^e  or  hall,  within  the  universities  of  Oxford  and  Cambridge,  or  for  any  other 
corporate  bodies  possessed  of  the  patronage  of  ecclesiastical  livings  or  benefices, 
to  advance  and  lend  any  sum  or  sums  of  money,  of  which  they  have  the  power 
of  disposing,  in  order  to  aid  and  assist  the  several  purposes  of  this  act,  for  the 
building,  rebuilding,  repairing,  or  purchasiog,  of  any  houses  or  buildings  for  the 
habitation  and  convenience  of  the  clergy,  upon  livings  or  benefices  under  the 
patronage  of  such  college  or  hall,  upon  the  mortgage  and  security  directed  by 
this  act  for  the  repayment  of  the  principal,  without  taking  any  interest  for  the 
same. 

14.  And  be  it  further  enacted,  that  whenever  the  patron  of  any  living  or 
benefice,  to  which  the  provisions  of  this  act  are  proposed  to  be  extended,  shall 
haj^n  to  be  a  minor,  idiot,  lunatic,  or  fome-covert,  it  shall  and  may  be  lawful 
for  the  guardian,  committee,  or  husband  of  every  such  patron,  to  transact 
tiie  sevend  matters  aforesaid  for  such  patron,  who  shall  be  bound  therebyy  hi 

such 
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snch  manner  as  if  he  or  the  had  been  of  full  age,  of  sound  mind^  at  feme^sole^ 
and  had  done  such  act,  or  given  his  or  her  consent  thereto. 

15.  Provided  also,  and  he  it  further  enacted,  that  all  acts  hereinbefore  re-  Writings  not  li- 
quired  to  be  done  or  consented  to  by  the  ordinary  and  patron,  shall  be  done  by  at>le  to  staiup- 
the  ordinary  alone,  when  such  ordinary  shall  happen  to  be  the  patron  of  the  ^^^* 
living ',  and  that  no  deed,  bond,  transfer,  or  other  writing,  instrument,  or  pro^ 

ceeding,  made,  had,  or  done,  under  the  powers  or  authority  of  this  act,  shall  be 
charged  or  chargeable  with  any  stamp-duty,  or  fee  of  office,  except  as  herein 
mentioned ;  any  law  or  statute  to  the  contrary  notwithstanding. 

16.  Provided  always,  and  it  is  hereby  further  enacted,  that  in  all  cases  ProTiso,  when 
where  any  act  is  required  to  be  done  by  the  ordinary,  in  the  execution  of  any  of  ordinary  a  bod j 
the  purposes  of  this  act,  and  such  ordinary  shall  be  a  body  corporate  aggregate,  coT°™^<^»  ^^ 
every  such  act  shall  be  done  and  signified  under  the  seal  of  such  body  corporate. 

1 7.  Provided  always,  and  be  it  further  enacted,  that  where  the  incumbent  of  Consent  of  rec- 
any  chapelry  or  perpetual  cure  shall  be  nominated  by  the  rector  or  vicar  of  the  ^'>  ^^« 
parish  wherein  the  same  is  situated,  in  every  such  case  the  consent  of  such 

rector  or  vicar,  together  with  the  consent  of  the  patron  of  such  rectory,  shall  be 
necessary  in  all  such  matters  wherein  the  consent  of  the  patron  is  required  by 
the  former  provisions  of  this  act. 

18.  Provided  likewise,  and  be  it  further  enacted,  that  whenever  anycontro-  Disputes  toncho 
versy  or  dispute  shall  arise,  touching  the  residence  of  the  incumbent,  with  re-  ing  residence, 
spect  to  any  of  the  matters  contained  in  this  act,  the  same  shall  be  adjusted  and  ^^* 
determined  by  the  ordinary  of  the  diocese. 

19.  Provided  also,  and  be  it  further  enacted.  That  it  shall  and  may  be  Patron,  &c  to 
lawful  for  the  patron,  ordinary,  and  incumbent,  of  any  such  living  or  benefice  niake  allowance 
as  aforesaid,  or  any  two  of  them,  of  which  the  ordinary  to  be  one,  by  writing  ^'  ■PP'y'ng  **>« 
under  their  hands,  to  make  such  allowance  to  the  person  or  persons  to  be  no-  ^'^'^y*    ^* 
minated  by  them,  for  the  purpose  of  paying  and  applying  the  money  so  to  be 

raised  as  aforesaid,  as  they  think  shall  fit,  not  exceeding  the  sum  of  five  jpounds 
for  every  one  hundred  pounds  so  to  be  laid  out  and  expended  as  aforesaid. 

20.  Provided  also  and  be  it  further  enacted.  That  in  all  cases  where  the  In  what  manner 
patronage  of  any  living  or  benefice  hereinbefore  described  shall  be  in  the  crown,  the  consent  of 
and  such  living  or  benefice  shall  be  above  the  yearly  value  of  twenty  pounds  in  ^  ^^^  **'* 
the  King*s  books,  the  consent  of  the  crown  to  the  several  proceedings  hereby  ^^™"o«"«>^"» 
authorized  respecting  such  living  or  benefice,  shall  be  signified  by  the  Lord 

High  Treasurer,  or  First  Lord  Commissioner  of  the  Treasury  for  the  time 
being ;  but  if  such  living  or  benefice  shall  not  exceed  the  value  of  twenty  pounds 
in  the  King's  books,  such  consent  shall  be  signified  by  the  Lord  High  ChanceUor, 
Lord  Keeper,  or  Commissioners  of  the  Great  Seal  for  the  time  being ;  or  if 
suoh  living  or  benefice  shall  be  vrithin  the  patronage  of  the  crown  in  right  of 
the  duchy  of  Lancaster,  then  such  consent  shall  be  signified  by  the  chancellor 
of  the  duchy  for  the  time  being,  by  writing  under  their  respective  hands,  in 
the  form  or  to  the  effect  for  that  purpose  contained  in  the  schedule  hereunto  an- 
nexed; and  that  in  all  such  cases  where  such  deed  is  hereby  required  to  be  exe- 
cuted by  the  patron  as  well  as  the  ordinary  and  incumbent,  such  deed  shall  be  valid 
and  effectual  to  all  intents  and  purposes  whatsoever,  if  executed  by  the  ordinary 
and  incumbent  only,  after  such  consent  shall  have  been  obtained  as  aforesaid 
from  the  said  Lord  High  Treasorer,  First  Commissioner  of  the  Treasury,  Lord 
Chancellor,  Lord  Keeper,  Lords  Commissioners  of  the  Great  Seal,  or  Chan- 
cellor of  the  Duchy  of  Lancaster,  respectively,  as  the  case  shall  be,  provided 
such  consent  shall  be  registered  at  the  register  6ffice  aforesaid. 

21.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  any  arch-  Lords  of  manors 
bishop  or  bishop  of  any  diocese,  and  also  for  any  ecclesiastical  corporation,  sole  may  grant  a  part 
or  aggregate,  being  lord  or  lords  of  any  manor  within  which  there  shall  be  any  hi  perpetuity, 
waste  or  common  knds,  parcel  of  the  demesnes  of  such  manor,  lying  convenient  ^^' 

for  the  house  and  buildings,  and  other  the  purposes  of  this  act,  to  grant  a  part 
or  parts  of  such  waste  or  common  lands  in  perpetuity  for  the  several  purposes  of 
this  act,  leaving  sufficient  common  for  the  several  "persons  having  ri^t  of  com- 
mon upon  such  waste  or  commons,  and  obtaining  the  consent  of  the  lessee  of 
auch  kmds,  if  the  same  shall  be  in  lease. 

Schedule 
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1777.  Schedule  to  which  the  Bill  refers. 

Form  of  the  Consent  of  the  Ordinary  and  Patron  (to  be  written  on  parchment,) 

A.  B.,  rector,  vicar,  &c.  (as  the  case  shall  be)  of  the  parish,  chapeby,  or  per- 
petual curacy  (as  the  case  shall  be),  of  in  the  county  of 

under  the  jurisdiction  of  the  ordinary,  having  produced 
to  us  the  said  ordinary,  and  patron  of  the  said  church 

and  living,  a  certificate  under  the  hand  of  a  skilful  and 

experienced  workman  or  surveyor,  of  the  state  and  condition  of  the  buildings 
upon  the  glebe  belonging  to  the  said  church,  chepehy,  or  perpetual  curacy  (as 
the  case  shall  be),  and  of  the  value  of  the  timber,  and  other  materiab  there- 
upon, fit  to  be  sold,  or  employed  about  such  buildings  3  and  also  a  plan,  made 
by  the  said  of  the  work  proposed  to  be  done  by  new 

buildings  and  repairs  upon  the  said  glebe,  and  an  estimate  of  the  expense  at- 
tending the  same,  after  applying  the  said  materials,  or  the  money  to  arise  from 
the  sale  thereof,  in  such  buildings  and  repairs  3  and  also  a  particular  account  in 
writing,  signed  by  the  said  A.  B.,  of  the  annual  profits  of  such  living,  and  of 
the  rents,  stipends,  taxes  and  other  outgoings,  annually  issuing  thereout,  verified 
upon  oath  pursuant  to  the  directions  of  an  act,  passed  in  the  seventeenth  year  of  the 
reign  of  his  Majesty  King  George  the  Third,  ^'  To  promote  the  Residence  of  the 
Parochial  Clergy,  by  making  J^vision  for  the  more  speedy  and  effectual  build- 
ing, rebuilding,  repairing,  or  purchasing  Houses,  and  other  necessary  Buildings 
and  Tenements,  for  the  use  of  their  benefices  3"  and  having  considered  such 
certificate,  plan,  and  account :  Now,  we  do  approve  thereof  3  and  do  consent, 
that  such  buildings  and  repairs  shall  be  made  as  therein  specified  3  and  that  the 
said  A.  B.  do  borrow  and  take  up  at  interest  the  sum  of  bdng 

the  estimate  of  the  expenses,  after  deducting  the  value  of  the  timber,  and  other 
materials,  thought  proper  to  be  sold,  and  which  appears  to  us,  horn  the  said 
account,  a  sum  not  exceeding  two  years  net  income  and  produce  of  the  said 
living  3,  which  money  is  to  be  paid  to  (a  person  nominated 

by  us  and  the  said  A.  B.),  ana  applied  according  to  the  direction  of  the  said 
act. 

Form  ^  the  Mortgage. 

This  indenture,  made  the  day  of  in  the 

year  of  the  reign  of  his  Majesty 
and  in  the  year  of  our  Lord  between  the 

reverend  rector  or  vicar,  &c.  of  the  parish  church,  curacy, 

or  chapelry,  of  in  the  county  of 

and  in  the  diocese  of  the  bishop  of  of  the  one  part  3  and 

of  of  the  other  part ; 

Whereas  the  said  pursuant  to  the  directions  of  an  act,  passed 

in  the  seventeenth  year  of  the  reign  of  his  Majesty  King  George  the  Third,  inti- 
tuled, "  An  Act  to  promote  the  Residence  of  the  Parochial  Clergy,  by  making 
Provision  for  the  more  speedy  and  effectual  building,  rebuilding,  repairing,  or 
purchasing  Houses,  and  other  necessary  Buildings  and  Tenements  for  the  use 
of  their  Benefices,"  hath  obtained  the  consent  of  the  ordinary  of  the  said  dio- 
cese, and  the  patron  of  the  said  church  or  living,  to  borrow  and  take  up  at 
interest  the  sum  of  to  be  laid  out  and  expended  in 

building,  rebuilding,  or  repairing  (as  the  case  shall  be)  the  parsonage-house, 
and  other  necessary  offices,  upon  the  glebe  belonging  to  the  said  church,  chapel 
or  curacy,  as  appears  by  an  instrument,  signed  by  the  said  ordinary  and  patron, 
hereunto  annexed  :  And  whereas  the  said 

hath  agreed  to  lend  and  advance  the  sum  of  upon 

a  mortgage  of  the  glebe,  tithes,  rents,  and  other  profits  and  emoluments  of  the 
said  liring,  pursuant  to  the  direction  and  the  true  intent  and  meaning  of  the  said 
act :  Now  this  indenture  witnesseth.  That  the  said  * 

in  consideration  of  the  sum  of  five  shillings  to  him  in  hand  paid,  and  the  sum  of 

paid  at  or  before  the  sealing  and  delivery  hereof, 
into  the  hands  of  (a  person  or  persons  (as  the  case  shall  be); 

nomi- 


In  cases  where  the  mortgage  by  this  act  directed 
is  to  be  made  by  the  ordinary  and  patron  alone, 
without  the  ineumbent,  this  covenant  andproviso< 
are  to  be  omitted,  and  the  form  is  to  he  varied  in 
such  other  respects  as  shall  be  necessary. 
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nommaled  bjf  the  said  ordinary,  patron  and  incombent,  to  recdve  the  same^ 
pnrsuant  to  &<$  direction  of  the  said  act  (which  nomination  is  also  hereunto 
annexed)  and  which  receipt  of  the  said  snm  of  the  said 

have  or  hath  acknowledged  by  an  indorse- 
ment on  the  hack  of  this  deed)^  hath  granted,  bargained,  sohl,  and  demised, 
and  by  these  presents  doth  grant,  bargain,  sell  and  demise,  unto  the  said 

his  executors,  administrators,  and  assigns,  all 
the  glebe  lands,  tithes,  rents,  moduses,  oompositiobs  for  tithes,  salaries,  stipends, 
fees,  gratuities,  and  other  emoluments  and  profits  whatsoever,  arising,  coming, 
growing,  renewing,  or  payable  to  the  rector,  vicar,  or  incumbent,  (as  the  case 
shall  be)  of  the  said  living  in  respect  thereof,  with  all  and  every  their  rights, 
privile^,  and  appurtenances  thereunto  belonging,  to  have,  hold,  receive,  take, 
and  enjoy  the  said  premises,  with  their  and  every  of  their  appurtenances,  unto 
tiie  said  his  executors,  administrators,  and  assigns, 

{ram  henceforth,  for  and  during  the  term  of  years  fully  to  be  com- 

plete and  ended,  in  as  full,  ample,  and  beneficial  manner,  and  with  such  reme- 
dies and  powers  for  obtaining  and  recovering  the  same,  and  every  part  thereof, 
to  all  intents  and  purposes  as  the  said 

his  successors,  rectors,  vicars,  &c.  (as  the  case  shall  be)  of  the  said  church, 
oould  or  might,  or  ought  to  have  held,  enjoyed,  received,  taken,  or  recovered 
the  same,  if  these  presents  had  not  been  made  :  fAxkd  the  said  A.  B.  for  himself, 

his  heirs,  executors,  and  ad- 
ministrators, doth  hereby  cove- 
nant, promise,  and  agree,  to  and 
with  the  said 

his  executors,  administrators,  and 

assigns,  That  he  the  said  A.  B., 

during  the  time  he  shall  continue 

rector,  vicar,  &c.  of  the  said  pa- 

Lrish  and  parish  church,  shall  and 

win  well  and  truly  pay,  or  cause  to  be  paid  unto  the  said 

his  executors^  administrators,  or  assigns,  interest  for  the  said  sum  of 

or  so  much  thereof  as  shall  remun  due  at  the  end  of  every  year, 
to  be  computed  from  the  day  of  the  date  of  these  presents,  after  the  rate  of 

per  centum  per  annum,  by  yearly  payments,  the  first  of  .the 
said  payments  to  begin  and  be  made  on  the  day  of 

next ;  and  also  at  the  several  times  before  mentioned  for  payment  of  the  in- 
terest, as  aforesaid,  shall  and  wHl  well  and  truly  pay,  or  cause  to  be  paid,  the 
sum  of  five  pounds  per  centum  per  annum  of  the  principal  which  remained  due 
at  the  beginning  of  the  year  in  which  every  such  payment  is  to  be  paid,  in  case 
the  said  A.B.  shall  be  resident  upon  the  said  living,  for  the  time  mentioned  in, 
and  according  to  the  true  intent  and  meaning  of  the  said  act  3  and  in  case  the  said 
A.  B.  shall  not  reside  upon  the  said  living  during  the  time  mentioned  in,  and 
according  to  the  true  intent  and  meaning  of  the  said  act,  he  shall  pay  or  cause 
to  be  paid,  the  sum  of  ten  pounds  per  centum  per  annum  of  the  said  principal 
money,  by  such  yearly  payments  as  aforesaid,  instead  of  the  said  sum  of  nve 
pounds  per  centum  per  annum,  and  shall  and  wiU  continue  such  respective  pay- 
ments of  the  said  interest  and  on  account  of  the  said  principal  money,  so  long  as 
he  shall  continue  rector,  vicar,  &c.  (as  the  case  shall  be)  of  the  smd  parish 
and  parish  church,  unless  .all  the  said  principal  money,  and  interest  for 
the  same,  shall  be  sooner  paid  and  discharged.  Provided  always  and 
these  presents  are  upon  this  condition.  That  if  the  said  A.  B.  and  his  suc- 
cessors shall  weU  and  truly  pay,  or  cause  to  be  paid,  the  said  principal  money, 
and  interest  for  the  same,  in  manner  and  at  the  times  aforesaid,  according  to 
the  true  intent  and  meaning  of  the  said  act,  and  of  these  presents,  and  also  all 
costs  and  charges  which  shall  have  been  occasioned  by  the  non-payment  thereof, 
these  presents  and  every  thing  herein  conteined,  shall  cease  and  nevoid.  Pro- 
Tided  also.  That  it  shall  and  may  be  lawful  for  the  said  A.  B.  and  his  successors, 
peaceably  and  quietly  to  hold,  occupy,  possess,  and  enjoy,  aU  and  singular  the 
said  glebs  lands,  tithes^  rents,  moduses,  compositioD  for  tithes,  stipends,  fees, 
•tol;  in,  p  gratuities. 
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gratuities,  and  other  emoluments  and  profits  whatsoever,  arising,  or  to  arise>  from- 
or  in  respect  of  th^  said  livings  nntii  default  shall  be  made  by  him  or  them  re- 
spectively in  the  payment  of  the  interest  and  pstncipal,  or  some  part  thereof,  at. 
the  times  and  in  •the  manner  aforesaid.     In  witness,  &c. 

Nominaiion  of  a  Clergyman  by  the  Bishop,  to  settle  any  Dispute  about  theproportiom 
of  the  Payments  within  the  Year  in  xchich  any  avoidance  shall  happen. 
1,  the  right  reverend  bishop  of  pursuant 

to  the  authority  of  an  act,  passed  in  the  seventeenth  year  of  the  reign  of  his 
Majesty  King  George  the  Third,  intituled,  "  An  Act  to  promote  the  Residence 
of  the  Parochial  Clergy,  by  making  provision  for  the  more  speedy  and  effectual 
building,  rebuilding,  repairing,  or  purchasing  Houses,  and  other  necessary 
Buildings  and  Tenements,  for  the  use  of  their  Benefices,"  do  hereby  nominate, 
the  reverend  being  a  clergyman  within  my 

said  diocese,  to  adjust  and  determine  the  matter  in  dispute  between  the  reverend 

clerk,  the  present  incumbent  of  the  rectory^  vicarage,  &c. 
of  within  my  diocese,  and 

the  representatives  of  the  the  last  incumbent,  (in  case- 

of  his  death)  or  the  said  (in  case  of  his  resignation 

or  promotion)  concerning  the  due  proportion  to  be  paid  by  each  of  the  said 
parties  of  the  principal  and  interest  which  accrued  due  within  the  year  in  which 
such  other  death  or  other  avoidance  happened,  according  to  the  direction,  true 
intent  and  meaning  of  the  said  act.     Given  under  my  hand,  this 
day  of 

Award  and  Determination  of  the  Clergyman  nominated  by  the  Bishop. 
I,  the  reverend  A.  B.  of  in  the  county  of  and 

diocese  of  the  bishop  of  ,  clerk,  having  been  nominated  by  the 

said  bishop,  pursuant  to  the  power  given  by  an  act,  passed  in  the  seventeenth 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled,  "  An  Act  to 
promote  the  Residence  of  the  Parochial  Clergy,  by  making  provision  for  the 
more  speedy  and  effectual  building,  rebuildiug,  repairing,  or  purchasing  Houses, 
and  other  necessary  Buildings  and  Tenements,  for  the  Use  of  their  Benefices,** 
taadjuistand  determine  the  matter  in  dispute  between  the  reverend 

,  clerk,  the  present  incumbent  of  the  rectory,  vicarage,  &c. 
of  within  the  said  diocese  and 

the  representatives  of  the  last  incumbent  (in  case  of  his  death),  or  the  said 

(in  case  of  his  resignation  or  promotion)  concerning 
the  due  proportion  to  be  paid  by  each  of  the  said  parties,  of  the  principal  and 
interest  which  accrued  due  within  the  year  in  which  such  death  or  avoidance 
happened,  according  to  the  direction  and  true  intent  and  meaning  of  the  said 
act  y  and  having  heard  and  duly  considered  the  said  matters  so  referred  to  me  as 
aforesaid,  do  award,  adjudge,  and  determine,  That  the  said 
shall  pay,  in  respect  of  the  interest  and  principal  which  became  due  within  the 
year  aforesaid,  the  sum  of  and  that  the  said 

shall  pay,  in  respect  of  the  same,  the  sum  of  being  the  remainder 

thereof,  according  to  the  provision  and  direction  of  the  said  act.  Given  under 
my  hand,  this  day  of 

Appointment  of  the  Nominee  (to  be  written  on  parchment,} 
We,  whose  names  are  subscribed,  being  the  ordinary,  patron,  and  incumbent, 
of  the  rectory,  vicarage,  &c.  of  within  the  county  of 

and  diocese  of  the  bishop  of 
do  hereby  nominate  and  appoint  of 

to  receive  the  money  authorised  to  be  raised  by  an  act,  passed 
in  the  seventeenth  year  of  the  reign  of  his  Majesty  King  George  the  Third, 
intituled,  '*  An  Act  to  promote  the  Residence  of  the  Parochisi  Clergy,  by 
making  Provision  for  the  more  speedy  and  efiectual  building,  rebuilding,  re- 
"pairing,  or  purchasing  Houses,  and  other  necessary  Buildings  and  Tenements, 
for  the  Use  of  their  Benefices,**  for  the  purpose  of  building,  rebuilding,  re- 
pairing, or  purchasing  the  parsonage-house,  &c.  (as  the  case  may  be)  to  the 
said  tectory,  vicarage,  &c.  belonging,  and  to  pay  and  apply  the  same,  and  to 

enter 
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enter  into  oootracts  with  proper  persona  for  rach  bnlldings  or  repairs,  and  to 
inspect  and  take  care  of  the  execution  of  such  contracts,  and  to  take  such  receipts 
and  vouchers,  keep  such  accounts,  and  do  and  perform  di  such  other  matters 
and  things,  which  such  nominees  are  authorised  and  required  to  do  and  perform 
in  and  hy  the  said  act,  the  said  having  given  security  for 

the  due  application  thereof,  according  to  the  direction  of  the  said  Act.  Given 
under  our  hands,  this  day  of 

Form  of  Order  of  the  Ordinary,  Patron,  and  Incumbent,  for  laying  out  or  apply" 

ing  the  Surphu  Money. 

We  whose  names  are  subscribed,  being  the  ordinary,  patron,  and  incumbent, 
of  the  rectory,  vicarage,  &c.  of  in  the  county  of 

and  diocese  of  the  bishop  of  do 

hereby  order.  That  the  sum  of  now  remaining  in  the  hands  of 

the  person  nominated  and  appointed  to  receive  and  apply 
the  money  raised  for  building,  repairing,  &c.  the  parsonage-house,  &c.  belong- 
ing to  the  said  rectory,  vicarage,  &c.  under  the  act  of  parliament  passed  in  the 
seventeenth  year  of  the  reign  of  his  Majesty  King  George  the  Thud,  intituled, 
*'  An  Act  to  promote  the  Residence  of  the  Parochial  Clergy,  by  making  pro- 
vision for  the  more  speedy  and  effectual  building,  rebuilding,  repairing,  or  pur- 
chasing houses,  and  other  necessary  Buildings  and  Tenements,  for  the  use  of 
their  Benefices,'*  shall  be  paid  to  being  the  person 

intitled  to  receive  the  money  now  remaining  due  on  the  mortgage  made  of  the 
glebe  lands,  tithes  and  other  profits  and  emoluments  of  the  said  uving,  and  ap- 
plied in  part  of  payment  thereof,  pursuant  to  the  direction  of  the  said  act,  or 
applied  in  building  or  repairing,  &c.  (describing  the  same)  upon  the  glebe  be- 
longing to  the  said  living.  Given  under  our  hands,  this 
day  of 

Form  of  Certykatefrom  the  two  Clergymen, 

We,  the  reverend  A.  B.,  of  in  the  county  of 

derk,  and  C.  D.  of  derk,  being  two  clergymen  within  the 

diocese  of  the  bishop  of  do  hereby  certify  to  the  said 

bishop,  pursuant  to  the  directions  and  instructions  sent  by  him  to  us.  That  we 
have  made  inquiry  into  the  state  and  condition  of  the  buildings  tpon  the  glebe 
belonging  to  the  rectory,  vicarage,  &c.  of  within  the 

said  diocese,  at  the  time  the  reverend  clerk,  the 

present  incumbent  thereof,  entered  upon  the  said  living,  which  was  in  or  about 
the  year  of  our  Lord  and  do  find,   • 

That  the  same  have  been  kept  in  due  and  common  repair,  without  any  wilful 
neglect  (if  the  case  is  so),  or  That  the  same  have,  by  wilAil  negligence,  been 
suffered  to  go  to  decay,  and  that  they  have  sustained  damage,  from  a  want  of 
common  and  ordinary  repair,  to  the  amount  of  pounds,  and  we 

have  also  inquired  into  the  money  received  by  the  said 

for  dilapidations,  from  the  representatives  of  the  former  incumbent,  and  do  find. 
That  he  hath  received  the  sum  of  for  such  dilapidations ;  and 

that  he  hath  expended  the  whole,  or  thereof  (as  the  case  may  be) 

in  the  necessary  repairs  of  the  buildings,  or  that  the  same  hath  not  been  laid 
out  or  expended  in  repairing  the  buildings  upon  the  glebe  bdonging  to  the 
said  living.     Given  under  our  hands,  this  day  of 

Form  of  the  D^edofSale,  or  Exchange,  of  Lands  or  Tithes  belongmg  to  the 

Lhing  or  Benefice, 

This  indenture,  made  the  day  of  in  the 

year  of  the  rdgn  of  his  Majesty  King  George  the 
and  in  the  year  of  our  Lord  between  A.  B. 

ordinary  of  the  rectory  (vicarage,  chapelry,  or  perpetual  cure,  as  the  case  shall 
be)  of  .  in  the  county  of  C.  J>, 

of  patron  of  the  said  rectory^  Sec.  and  the  reverend  £.  F. 

p2  derk^ 
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1777^       clerk>  incumbeot  of  the  said  rectory,  &c.  of  the  one  part^  and  6.  H^  of 

of  the  otbet  part.  Whereas  in  the  en^ecution  of 
an  act^  passed  in  the  seventeenth  year  of  the  t&gjix  of  his  M^esty  King  Geoi^ 
the  Third,  intituled^  ''  An  Act,  ^c/'.  (here  set  forth  the  title  of  the  act)  it  bath 
been  found  convenient  to  purchase  (or  exchange,  as  the  case  shall  be)  certain 
lands,  &c.  (describe  particularly  the  lands  purchased)  lying  near  and  oonvenicQt 
to  the  parsonage  house  belonging  to  the  said  rectory,  &c.  (or,  if  the  bouse  be 
lately  purchased)  [lying  near  a  certain  messuage,  house,  or  tenement,  and 
buildings,  lately  purchased  for  the  habitation  o^  the  minister  of  the  said 
rectory,  &c.  under  the  powers  of  the  said  act]  and  it  hath  been  found  most 
convenient,  and  agreed  by  the  said  ordinary,  patron,  and  incumbent,  that  the 
glebe  lands,  (or  tithes  as  the  case  shall  be)  hereinafter  described,  belonging  to 
the  said  rectory,  &c.  shall  be  sold  to  raise  the  sum  of  being 

the  purchase-money  for  the  said  lands  hereinbefore  described  (or  exchanged, 
if  the  same  is  to  be  done  by  exchange,  in  order  to  make  an  equivalent  for  such 
lands)  and  a  contract  hath  been  made  with  the  said  G.  H.  £or  the  absolute 
sale,  at  the  price  or  sum  of  ^  (or  exchange  as  the 

case  shall  be)  of  part  of  the  glebe-lands  (or  of  the  tithes,  as  the  case  shaU  be) 
belonging  to  the  said  rectory,  &c.  hereinsiter  mentioned ;  that  is  to  say  (here 
describe  the  particulars  of  the  land  or  tithes  proposed  to  be  sold  or  exchanged) 
which  contract  is  hereby  ratified  and  confirmed  by  the  said  ordinaiT,  patron, 
and  incumbent :  Now  this  indenture  witnesseth.  That  the  said  A.B.,  C.  1).,  and 
E,  F.,  in  order  to  carry  the  said  contract  into  execution,  and  to  fulfil  the  pur- 
poses of  the  said  recited  act,  in  pursuance  of  the  powers  thereby  to  them  given, 
and  in  consideration  of  the  sum  of  the  receipt 

whereof  is  acknowledged  on  the  back  of  this  deed,  which  sum  hath  been  paid  and 
applied  in  the  purchase  of  the  lands  hereinbefore  described  $  have,  and  each 
of  them  hath  granted,  bargained  and  sold,  (and  exchanged,  if  the  same  be  by 
exchange,)  and  by  these  presents  do,  and  each  of  them  doth  grant,  bargain, 
sell  (and  exchange,  .if  by  exchange)  unto  the  said  6.  H.,  and  his  heirs  and 
assigns,  all,  ^c.  (here  describe  the  lands  or  tithes  as  the  case  shall  be)  with 
their  and  every  of  their  rights,  privileges,  and  appurtenances,  to  hold  to  and  to 
the  use  of  the  said  G.  H.,  his  heirs  and  assigns  for  ever.  (If  done  by  exchange 
add  the  following  words.  In  exchange  for  certain  lands,  which  belonged  to  £e 
said  G.  H.,  and  are  by  indentures  of  equal  date  herewith,  exchanged  and  con- 
veyed to  the  said  C.  D.  in  trust,  for  the  sole  use  and  benefit  of  the  said  E.F., 
and  his  successors,  rectors,  vicars,  &c.  (as  the  case  shall  be)  of  the  said  living 
or  benefice,  for  the  time  being,  for  ever.)  And  the  said  A.  B.,  C.  D.,  and  E.  F., 
do  hereby  severally  covenant  for  themselves,  their  several  executors  and  admi- 
nistrators, to  and  with,  the  said  G.  H.,  his  heirs  and  assigns.  That  they  nor  any 
of  them,  have  or  hath  done  any  act,  whereby  the  said  landsj^  (or  tithes,  as  the 
case  shall  be,)  can  or  may  be  incumbered  j  and  that  the  said  G.  H.,  his  heirs 
and  assigns,  shall  and  may,  from  time  to  time,  for  ever  hereafter  peaceably  and 
quietly  h<^d  and  enjoy  the  said  elebe-lands,  (or  tithes,  as  the  case  shall  be) 
according  to  the  true  intent  and  meaning  of  the  said  act,  without  any,  lett, 
hinderance  or  interruption,  of  or  from  them,  or  any  of  them. 
'  In  witness,  &c. 

Form  of  the  Deed  of  Purchase  or  Exchange  ofBitUdings  or  Lands  to  be  annexed 

to  the  Lhing  or  Benefice, 

This  indenture,  made  the  day  of         .  fai  the 

year.of  the  reign  of  his  Majesty  King 
and  in  the  year  of  our  Lord  between  A.  B.  of 

of  the  one  part ;  CD.,  ordinary  of  the  rectory,  vicarage, 
chapelry,  or  perpetual  cure,  (as  the  case  shall  be)  of  in  me 

county  of  E.  F.  of  patron  of  the 

said  itctory,  &c.  and  the  reverend  G.  H.,  clerk,  incumbent  of  the  said  rectory, 
£^c.  of  the  other  part.  Whereas,  there  is  no  panooage-hoose  belonging  to  the 
said  rectory,  &c.  (or  the  parsonage  house  belongbg  to  the  said  rectory,  &c.  it 
hpcome  ao  rainnos  and  decayed,  (or  so  mean,)  that  it  .is  not  fit  for  the  habita* 

tion 


TkU  to  be  in' 
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tion  of  the  mimiter  of  the  said  rectonr,  &c.)  and  one  yearns  net  income  or  pro-         1777. 
dace  of  the  said  Irnng  or  benefice  witt  not  be  sufficient  to  rebuild  or  repair  the 
said  houBe,  with  the  necessary  offices  belonging  thereto :  And  whereas  a  certain 
messuage,  the  property  of  the  said  A.  B.,  and  lying  within  the  distance  of 

yards  from  the  church  (or  chapel,  as  the  case  shall  be) 
of  the  said  rectory,  &c.  appears  to  the  said  ordinary,  patron,  and  incumbent, 
prc^per  and  convenient  for  the  habitation  and  use  of  the  minister  of  the  said 
xectory,  &c.  [and  more  commodious  than  the  present  house  and  buildings  upon 
the  glebe  of  the  said  rectory,  &c.]  (in  cases  where  there  are  any) ;  and  a  con^ 
tract  hath  been  made,  by  the  direction  and  with  the  approbation  and  consent 
of  the  said  ordinary,  patron,  and  incumbent,  with  the  said  A.  B.,  which  is 
hereby  ratified  and  confirmed  by  the  said  ordinary,  patron,  and  incumbent,  for 
the  absolute  purchase  of  the  said  messuage,  house  or  tenement,  and  buildings, 
for  the  price  or  sum  of  pursuant  to  the  directions  of 

an  act  passed  in  the  seventeenth  year  of  the  reign  of  his  Majesty  King  George 
the  Third,  intituled,   ['  An  Act,  &c."   (set  forth  the  title  of  the  act  : 

[And  whereas  a  contract  has  likewise  been  made  with  the  said  A. 
B.by  the  like  direction,  approbation,  and  consent,  which  is  hereby 
likewise  ratified  and  confirmed  by  the  said  ordinary,  patron,  and 
incumbent,  for  the  absolute  purchase  of  the  inheritance  of  a  cer- 
tain yard,  garden,  orchard,  and  piece  or  parcel  of  land,  (describ- 
ing them  particularly,  as  the  case  shall  be)  lying  near  or  conve- 
nient to  the  said  messuage,  house,  tenement,  and  buildings,  con- 
taining by  admeasurement,  for  the  price  or 
sum  of  which  have  been  agreed  by  the  said 
ordinary,  patron,  and  incumbent,  to  be  raised  by  the  sale 
(or  exdiange)  of  certain  lands  (or  tithes,  as  the  case  shall  be) 
belonging  to  the  said  rectory,  &c.  hereinafter  described,  pursuant 
to  the  powers  given  by  tbe  said  act;  viz.  (here  give  a  full  de- 
scription of  the  lands  so  agreed  to  be  sold)  -,  (if  the  equivalent 
is  to  be  by  exchange,  then  after  the  word,  incumbent,  last  men- 
tioned, insert,  [and  the  said  A.  B.  to  be  exchanged  for  [certain 
glands  or  tithes,  &c.  (as  above.)]  Now  this  indenture  witnesseth. 
That  the  said  A.  B.  for  and  in  consideration  of  the  said  several  sums  of 

and  to  him  in  hand  paid  for  thfe 

purchase  aforesaid  (if  both  the  buildings  and  lands  are  purchased  for  money)  ^ 
(but  if  the  equivalent  for  the  land  is  to  be  by  exchange,  tbeii)  in  consideration 
of  the  said  sum  of  for  the  purchase  of  the  said  messuage, 

house,  or  tenement,  and  buildings,  and  in  consideration  of  the  land  (or  tithes, 
as  the  case  shall  be)  so  agreed  to  be  exchanged  as  aforesaid,  and  intended  to  be 
conveyed  to  him  the  said  A.  B.,  by  the  said  ordinary,  patron,  and  incumbent, 
by  indenture  of  equal  date  herewith]  the  receipt  of  which  said  sum  (or  sums  of 
money,  as  the  case  shall  be)  [and  acknowledgment  of  the  said  exchange]  (if 
the  equivalent  for  the  land  is  to  be  by  exchange)  the  said  A.  B.  hath  admitted, 
by  an  indorsement  on  the  back  of  this  deed,  hadi  granted,  bargained,  and  sold, 
and  by  these  presents  doth  grant,  bargain,  and  sell,  (if  by  exchange)  [hath 
granted,  bargained,  sold,  and  exchanged,  with,  and]  unto  the  said  £.  F.  and  his 
heirs,  all,  &c.  (here  insert  a  full  description  of  the  buildings  or  lands  so  in- 
tended to  be  conveyed,  with  their  and  every  of  their  rights,  privileges,  and  ap- 
purtenances) to  hold  to  the  said  E.  F.  and  his  heirs,  in  trust,  for  the  sole  use 
and  benefit  of  the  said  G.  H.  and  his  successors,  rectors,  vicars,  &c.  (as  the 
case  shall  be)  of  the  said  living  or  benefice  for  the  time  being,  for  ever  :  And 
the  stud  A.  B.,  for  himself,  his  heirs,  executors,  and  administrator,  doth  cove- 
nant and  agree  to  and  with  the  said  E.F,  and  his  heirs.  That  he  hath  good  right 
to  convey  the  said  messuage,  house,  or  tenement,  and  buildings,  lands,  &c.  (as 
tiie  case  shall  be)  and  that  he  will  warrant  the  same,  for  the  uses  and  purposes 
aforesaid,  for  ever,  free  from  all  claims.  Charges,  and  incumbrances  whatsoever, 
by,  from,  or  under  him,  or  any  of  his  ancestors.    In  witness,  &c. 

Form 
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Form  of  Certificaie  of  Residence, 

We,  A.  B.^  rector,  vicar,  or  olEciating  minister  (as  the  case  shall  be)  of  the 
parish  of  in  the  diocese  of  clerk,  and  C.  D., 

rector,  vicar,  or  officiating  minister,  (as  the  case   shall  be)  of  the  parish  of 

within  the  said  diocese,  clerk,  which  said  parishes  of 
and  are  near  adjoining 

to .  the  parish  of  within  the  said  diocese,  do  hereby 

certify.  That  £.  F.  rector,  vicar,  or  incumbent,  (as  the  case  shall  be)[of  the  said 
parish  or  parish  church  of  aforesaid,  hath  resided  upon 

nis  living  or  benefice,  within  that  parish,  for  the  space  of  twenty  weeks,  be- 
tween the  day  of  and  the 
day  of                                      last.    Given  under  our  hands,  this 
day  of 

Form  of  Consent  where  the  Lhing  or  Benefice  shaU  he  in  the  Patronage  of  the 

Crown,  or  within  the  Duchy  of  Lancaster, 

Whereas  the  living  or  benefice  of  within  the  diocese  of 

is  in  the  patronage  of  the  crown,  and  rated  above, 
or  under  (as  the  case  shall  be)  twenty  pounds  per  annum,  in  the  King's  books> 
or  of  the  chancellor  of  the  duchy  of  Lancaster  (as  the  case  shall  be)  ;  and  appli- 
cation hath  been  made  for  building  (rebuilding,  repairing,  or  purchasing  or' ex- 
changing, as  the  case  shall  be)  the  parsonage-house,  or  other  buildings,  or 
land,  (as  the  case  shall  be)  for  the  use  of  the  said  living  or  benefice,  in  pur- 
suance of  the  powers  given  for  that  purpose,  by  an  act  passed  in  the  seventeenth 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled,  '^  An  Act  to 
promote  the  Residence  of  the  Parochial  Clergy,  by  making  Provision  for  the 
more  speedy  and  efiectual  building,  rebuilding,  repairing,  or  purchasing  Houses, 
and  other  necessary  Buildings  and  Tenements,  for  the  Use  of  their  Benefices;*' 
now  I  the  right  honourable  First  Lord  Commissioner  of 

the  Treasury,  Lord  High  Chancellor  of  Great  Britain,  or  Chancellor  of  the 
Duchy  of  Lancaster,  (as  the  case  shall  be,)  being  satisfied  that  such  building, 
rebuilding,  repairing,  purchasing,  or  exchanging,  &c.  (as  the  case  shall  be)  will 
be  an  improvement  and  advantage  to  the  said  living  or  benefice,  do  hereby 
consent.  That  such  buildings,  repairs,  purchases,  or  exchanges  (as  the  case  shall 
be),  shall  be  made,  according  to  the  directions  and  the  true  intent  and  meaning 
the  said  act.    Given  under  my  hand,  this  day  of 


1796.  36  Geo.  3.  c.  83. 

An  Act  for  the  further  Support  and  Maintenance  of  Curates  within  the  Church 
of  England,  and  for  making  certain  Regulations  respecting  the  Appointment  of 
such  Curates,  and  the  Admission  of  Persons  to  Cures  augmented  by  Queen  Anne  s 
Bounty,  with  respect  to  the  Avoidance  of  other  Benefices. — [May  14,  1796.] 

If  Ann.  Stat.  S.  ^  'V7|7' HEREAS,  in  and  by  a  statute  passed  in  the  twelfth  year  of  the  reign  of 
c.  12.  $  1.  *    v  T     Queen  Anne,  it  is  enacted,'  That  if  any  rector  or  vicar, -having  cure  of 

'  souls,  should,  after  the  twenty-ninth  of  September,  one  thousand  seven  hun- 
'  dred  and  fourteen,  nominate  and  present  any  curate  to  the  bishop  or  ordinary, 
'  to  be  licensed  or  admitted  to  serve  the  cure  of  such  rector  or  vicar  in  his  ab- 
'  sence,  the  said  bishop  or  ordinary,  having  reeard  to  the  greatness  of  the  cure, 
*  and  the  value  of  the  ecclesiastical  benefices  of  such  rector  or  vicar,  should,  on 
'  or  before  the  granting  such  license,  appoint,  by  writing  under  his  hand  and 
'  seal,  a  sufficient  certain  stipend  or  allowance,  not  exceeding  fifty  pounds  per 
'  annum,  nor  less  than  twenty  pounds  per  annum,  to  be  paid  or  answered  at  such 
^  times  as  he  should  think  fit,  by  sudi  rector  or  vicar  to  such  cunfte,  for  his 
'  support  and  maintenance ;  and  if  it  should  appear  to  the  bishop  or  ordinary, 
'  upon  complaint  or  otherwise,  that  any  curate  of  such  rector  or  vicar,  licensed 
'  or  admitted  before  the  twenty-ninth  of  September,  one  thousand  seven  hundred 
'  and  fourteen,  had  not  a  sufficient  maintenance,  it  should  be  lawful  for  the  said 

'  bishop 
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^  bishop  or  ordinary  to  appoint  him  a  certain  stipend  or  allowance  in  like  manner 
'  as  berbre  mentioned  3  and  in  case  any  difference  should  arise  between  any  rec- 
'  tor  or  vicar  and  his  curate^  touching  such  stipend  or  allowance,  or  the  payment 
*  thereofj  the  bishop  or  ordinary,  on  complaint  to  him  made,  should  summarily 
'  hear  and  determine  the  same ;  and  in  case  of  neglect  or  refusal  to  pay  such 
'  stipend  or  allovrance,  might  sequester  the  profits  of  such  benefice  for  and  until 
'  payment  thereof :  and  whereas  in  many  places  the  provision  made,  in  and  by 
'  the  said  statute,  for  the  support  and  maintenance  of  such  curate  is  now  become 
'  insufficient  5'  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  parliament  assembled,  and  by  the  authority  of  the  same.  That  it  shall 
and  may  be  lawful  for  the  bishop  or  ordinary  to  appoint  under  his  hand  In  what  case 
and  seal  any  stipend  or  allowance  for  any  curate  heretofore  nominated  or  em-     Vomt  a  s™'^ 
ployed,  or  hereafter  to  be  nominated  or  employed,  not  exceeding  seventy-five  J^n^}  to  curates, 
poilnds  per  annum,  over  and  besides,  on  livings  where  the  rector  or  vicar  does  with  use  of  par- 
not  personally  reside  four  months  in  the  year  at  least,  the  use  of  the  rectory  or  sonage  house,  or 
vicarage  house,  and  the  garden  and  stable  thereunto  belonging,  such  use  to  be  »llo^*nce. 
granted  to  the  said  curate  for  the  space  of  twelve  calendar  months  by  the  au- 
Uiority  of  the  bishop  or  ordinary,  under  his  hand  and  seal,  with  power  in  the 
said  bishop  or  ordinary  to  renew  the  grant  from  time  to  time,  or  a  further 
sum  not  exceeding  fifteen  pounds  per  annum,  in  lieu  of  such  house,  garden,  and 
stable,  in  case  there  shall  be  none  such,  or  it  shall  appear  to  the  bishop  or  or- 
dinary not  to  be  convenient  to  allot  and  assign  the  same  to  such  curate ;  which 
said  stipend  or  stipends  shall  be  paid  and  recovered  in  such  and  the  same  man- 
ner as  the  stipend  payable  under  and  by  virtue  of  the  said  recited  act :  pro- 
vided always.  That  the  said  house,  garden,  and  stable,  shall  be  for  the  use  of 
the  said  curate  and  his  family  only  during  his  actual  residence  in  the  said  rec- 
tory and  vicarage  house. 

2.  Provided  also,  and  be  it  further  enacted.  That  the  bishop  or  ordinary  Grant  of  house 
shall  have  power,  at  any  time,  under  his  hand  and  seal,  to  revoke  the  grant  to  may  l>e  revoked. 
the  said  curate  of  the  said  house,  garden,  and  stable,  or  any  of  them  ;  and  abo 

to  insert  in  such  grant  such  terms  and  conditions  to  be  observed  on  the  part 
of  the  curate  as  he  shall  think  reasonable ;  and  also  that  the  curate  shall 
peaceably  deliver  up  the  possession  of  the  premises  granted  to  him  at  the ' 
expiration  or  other  sooner  determination  of  the  grant  thereof  j  and  in  case  he 
shall  refuse  so  to  do,  he  shall  forfeit  and  lose  to  the  rector  or  vicar  all  such  Not  delivering 
parts  of  his  stipend  as  shall  then  be  unpaid,  or  shall  thereafter  become  due,  and  i^  "P* 
also  the  sum  of  fifty  pounds,  to  such  rector  or  vicar,  and  which  shall  be  reco-  Penalty, 
verable  in  an  action  of  debt. 

3.  And  whereas  by  an  act,  passed  in  the  first  year  of  his  late  most  gracious  Majesty  1  G.  1.  stat.  2. 
King  George  the  first,  it  was  enacted.  That  all  churches,  curacies,  and  chapels,  c-  ^0.  §  4. 
which  should  be  augmented  by  the  governors  of  theiate  Queen  Anne*s  bounty, 

should  be  from  thenceforth  perpetual  cures  and  benefices  :  and  whereas  it  is 
expedient  that  such  augmented  churches,  curacies,  and  chapels,  should  be  sub-  ' 
ject  to  the  same  rules  as  benefices  with  respect  to  the  avoidance  of  other  bene- 
fices $  be  it  further  enacted.  That  such  augmented  churches,  curacies,  and  Charchesaug. 
chapels,  shall  be  considered  in  law  as  benefices  presentative,  so  as  that  the  mented  by 
license  thereto  shall  operate  in  the  same  manner  as  institution  to  such  bene-  Queen  Anne's 
fices,  and  shall  render  voidable  other  livings  in  like  manner  as  institution  to  bounty,  deemed 
the  said  benefices ;  and  that  it  shall  be  la^ul  for  the  bishop  or  ordinary  within    ^^^^^g  ^"'" 
whose  jurisdiction  such  augmented  church,  curacy,  or  chapel,  shaill  lie,  to  ap- 
point under  his  hand  and  seal  any  stipend  or  allowance  for  the  officiating 
curate  to  be  nominated  or  employed  by  the  perpetual  curate  or  incumbent 
thereof,  not  exceeding  seventy-five  pounds  per  annum,  for  which  payment  the 
said  curate  shall  have  the  same  and  like  remedies  as  are  hereinbeiore  given  to 
the  curates  of  rectors  and  vicars. 

4.  And  whereas  doubts  have  been  lately  entertained,  whether  tbe  acceptance  Benefices  held 
of  such  augmented  churches,  curacies,  and  chapeb,  has  rendered  voidable  in  ^i^  augmented 
law  such  other  benefices  as  the  incumbenta  possessed  before  their  acceptance  ^"'^'  ^^^  ^^ 
of  the  same ;  and  whereas  it  is  fit  that  piany  incumbents  who  have  accepted  ^^^  racum- 

such 
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tpch  churches^  curacies,  and  chapels,  should  be  quieted  in  the  possesaioDi  of  the 
benefices  they  enjoyed  before  the  acceptance  of  the  same  i  it  is  benby  enacted 
and  declaied^  That  all  such  benefices  as  were  held  in  conjunction  with  aug- 
mented cures  before  the  passing  of  this  act,  shall  continue  to  be  held  by  the 
present  incumbents  therewith ;  and  that  it  shall  not  be  lawful  to  present  to  the 
said  benefices  until  they  shall  become  void  or  voidable  by  death  or  cession,  or 
by  other  lawful  cause  of  avoidance,  arising  after  the  passing  of  this  act* 
Bishop,  &c.  may      5.  And  whereas  many  perpetusJ  curacies,  although  not  augmented  by  die 
apportion  sti-      bounty  of  Queen  Anne,  have  nevertheless  become  considerable  in  value  by  the 
^curates  of*    i^iprovement  of  the  tithes  or  glebe  of  which  they  happen  to  be  endowed,  or  by 
perpetual  cure-   Other  circumstances ;  be  it  further  enacted.  That  the  bishop  or  ordinary  within 
cies  not  aug-       whose  jurisdiction  they  lie,  shall  have  the  like  power,  and  under  die  like  limi* 
nented.  tations,  and  with  the  Uke  remedies,  in  apportioning  the  stipends  to  be  paid  to 

the  said  ofBiciating  curates  by  the  curates  or  incumbents  of  perpetual  curacies, 
as  is  hereinbefore  given  respecting  the  apportionment  of  the  stipends  to  the 
curates  employed  in  perpetual  cures  augmented. 
Ordinary  may  6.  And  whereas  it  is  expedient  that  the  authority  of  ordinaries  to  license 
licence  curates  curates,  and  to  remove  licensed  curates,  should  be  further  explained,  enlarged, 
thou  Km  no-  ^^  confirmed  j  be  it  enacted  and  declared.  That  it  ^all  be  lawful  for  the  or- 
mination  made  ^^^^  ^  license  any  curate  who  is  or  shall  be  actually  employed  by  the  rector^ 
to  him  by  in-  vicar,  or  other  incumbent  of  any  parish  church  or  chapel,  although  no  express 
cumbenu  nomination  of  such  curate  shall  have  been  made,  either  in  words  or  in  writing, 

to  the  ordinary  by  the  said  rector,  vicar,  or  other  incumbent ;  and  that  the  or- 
May  revoke  Ji-  dinary  shall  have  power  to  revoke,  summarily  and  without  process,  any  license 
^^^°*^  granted  to  any  curate  employed  within  his  jurisdiction,  and  to  remove  such 

curate,  for  such  good  and  reasonable  cause  as  he  shall  approve ;  subject,  never- 
theless, to  an  appeal,  as  well  in  the  case  ot  a  grant  of  a  license  to  a  curate  who'** 
has  not  been  nominated,  as  in  the  revocation  of  a  license  granted  to  a  curate  $ 
Appeal.  such  appeal  to  be  made,  in  either  case,  to  the  archbishop  of  the  province,  and 

to  be  determined  in  a  summary  manner. 


1800.  39  8c  40  Geo.  S.  c.  41. 

An  Act  for  explaining  and  amending  several  Acts,  made  in  the  thirty-second  year 
ofKmg  Henry  the  Eighth,  and  thejirst,  thirteenth,  and  fourteenth  years  of 
the  reign  of  Queen  Elizabeth,  so  for  as  respects  Leases  granted  by  Archbishops, . 
Bishops,  Masters  and  Fellaivs  of  Colleges,  Deans  and  Chapters  of  Cathedral 
and  Collegiate  Churches,  Masters  and  Guardians  of  Hospitals,  and  others., 
having  any  spiritual  or  ecclesiastical  Iroing  or  promotion, — [May  16,  1800.] 

*^X^H£R£AS  doubts  have  arisen  whether  archbishops,  bishops,  masters  and 
^^     fellows  of  colleges,   deans  and  chapters  of  cathedral  and  collegiate 
churches,  masters  and  guardians  of  hospitals,  and  others  having  any  spiritual 
or  ecclesiastical  living  or  promotion,  who  are  by  several  acts,  passed  in  the 
32  H.  8.  c.  28.   i^c^n^  o^  ^beir  late  Majesties  King  Henry  the  Eighth  and  Queen  Elizabeth, 
1  £liz.  c.  19.    restrained  from  granting  any  leases  of  their  estates  whereon  the  accustomed 
IS  Eliz.  c.  10.     yearly  rent  is  not  reserved,  can  lawfully  grant  separate  leases  of  parts  of  lands 
14  Eliz,  c  11.    Qj.  tenements  which  have  been  usually  demised  by  one  lease  and  under  one 
rent,  reserving  on  the  several  parts  so  demised  less  than  the  rent  anciently 
reserved  on  the  demise  of  the  whole,  though  the  aggregate  amount  of  the  rents 
so  reserved  on  such  separate  demises  should  be  equal  to  or  exceed  the  amount 
of  the  annual  accustomed  rent  for  the  whole :  and  whereas  many  such  separate 
leases  have  been  granted,  and  great  inconvenience  may  arise  to  persons  claim- 
ing under  such  leases,  if  such  leases  should  not  be  deemed  valid  and  effectual, 
in  case  the  amount  of  the  rent  anciently  reserved  on  demises  of  the  whole 
shall  appear  to  have  been  reserved  on  the  separate  demises  of  the  difierent 
parts  J  and  the  power  of  dividing  tenements,  anciently  so  demised  in  one  parcel 
at' one  rent,  may  in  many  cases  tend  to  improve  the  ^ue  of  the  estates  belong- 
ing to  such  ecclesiastical  perB6ns  and  bodies  respectively,  as  well  as  to  the 
benefit  of  their  lessees  and  the  public;  may  it  theiefoie  please  your  Majesty 

that 
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that  it  may  be  emcted  f  and  be  it  enacted  by  tbe  King's  most  excdleat  Ma« 

jeaty,  by  and  with  the  advice  and  consent  of  the  Lords  spiiituid  and  temporal^ 

and  Commons^  in  this  present  parliament  assembled^  and  by  the  authority  of  Sereral  rents 

the  same.  That  in  aU  cases  where  any  honoors,  castles,  manors,  messuages,  reserved  on  se- 


politic  or  corporate,  having  any  spiritual  or  ecdesiasticai  living  or  promotion, 
and  having  oeen  anciently  or  accustomably  demised  by  one  lease  under  one 
rent,  or  divers  rents  issuing  out  of  the  whde,  now  are  or  shall  hereafter  be 
demised  by  several  leases  to  one  or  several  persons  under  an  apportioned  or 
several  rents,  or  where  a  part  only  of  such  honours,  manors,  messuages,  lands, 
tithes,  tenements,  or  other  hereditaments  as  last  mentioned,  is  or  shall  be 
demised  by  a  separate  lease  or  leases,  imder  a  less  rent  or  less  rents  than 
was  or  were  accustomably  reserved  for  the  whole  by  such  former  lease,  and  the 
residue  thereof  is  ot  shidl  be  retained  in  the  possession  or  occapation  of  the 
lessor  or  lessors,  the  several  and  distmct  rents  reserved  on  the  separate  demiaea  • 
of  the  several  specific  parts  thereof  ocmprised  in  and  demised  by  such  several 
leases,  shall  be  deemed  and  taken  to  be  the  ancient  and  accustomed  rents  for 
such  specific  parts  respectively,  within  the  intent  and  meaning  of  an  act,  passed 
in  the  thirty-second  year  of  the  reign  of  his  late  Majesty  King  Henry  the  ^  H.  B.  c.  te. 
Eighth,  intituled,  Lessees  to  enjoy  the  Farm  against  the  Tenants  in  tail  ^  and  ^  ^|!''  ^'  ^^* 
of  an  act,  passed  in  the  first  year  of  the  reign  of  her  late  Majesty  Queen  Eli-  ^^  £iu.  c*.  il*. 
zabeth,  intituled.  An  Act  giving  Authority  to  the  Queen's  Majesty,  upon  the 
avoidance,  of  any  Archbishop  or  Bishop,  to  take  into  her  hands  certain  of  the 
temporal  possessions  thereof,  recompensing  the  same  with  Parsonages  impro- 
'^ate  and  Tithes  5  and  of  another  act,  passed  in  the  thirteenth  year  of  die 
same  Queen,  intituled,  Frapdulent  Deeds  made  by  spiritual  Persons,  to  defeat 
their  Successors  of  remedy  for  dilapidations,  shall  be  void,  &c.  1  and  of  another 
act,  passed  in  the  fourteenth  year  of  the  reign  of  the  same  Queen,  intituled. 
An  Act  for  the  Continuation,  Explanation,  P^ecting,  and  Enlarging  of  divers 
Statutes. 

2.  Provided  always.  That  nothing  herein  contained  shall  extend  to  confirm  Phmso  for  de- 
or  render  valid  any  demise  made  before  the  passing  of  this  act,  unless  the  Quw  ii»<lc  1>^ 
several  rents  reserved  upon  the  separate  demises  of  separate  parts  or  tenements  ^^  "^ 
theretofore  accustomably  demiseci  under  one  entire  lease,  shall  be  equal  to  or 

more  than  the  rent  or  rents  theretofore  accustomably  reserved  on  the  entire 
demise  of  the  whole,  or  in  case  the  whole  should  not  be  demised^  but  part 
reserved  in  the  possession  of  the  lessor  or  lessors,  unless  the  rents  reserved  on 
the  parts  demised  should  be  so  far  equal  to  or  more  than  the  whole  amount  of 
the  ancient  rent  or  rents,  that  the  part  not  demised  should  be  sufficient  to 
answer  the  difierence. 

3.  Provided  also.  That  where  the  whole  of  any  such  honours^  castles,  manors,  Proriso  for  fa- 
messuages,  lands,  tithes,  tenements,  or  other  hereditaments,  accustomably  de-  ^^^  demises  iu 
mised  by  one  lease,  shall  be  demised  in  parts  by  several  leases  after  the  passing  of  V*'^ 

this  act,  the' aggregate  amount  of  the  several  rents  which  shall  be  reserved  by 
such  separate  leases,  be  not  less  than  the  old  accustomed  rent  or  rents  there- 
tofore reserved  by  such  entire  lease  ^  and  that  where  a  part  only  shall  be  so 
demised  by  any  such  sq>arate  lease,  and  the  residue  shall  be  retained  in  the 
possession  of  the  lessor  or  lessors,  the  rent  or  rents  to  be  reserved  by  such 
separate  lease  or  leases-,  shall  not  be  less,  in  proportion  to  the  fine  or  fines  to  be 
received  on  granting  such  lease  or  leases,  than  the  rent  or  rents  accustomed  to 
be  reserved  for  the  whole  of  the  said  premises,  was  in  proportion  to  the  fine 
received  on  granting  the  last  entire  lease. 

4.  Provided  also.  That  no  greater  proportion  of  the  accustomed  rent  be  Proportion  of 
reserved  by  any  separate  lease  hereby  confirmed  or  allowed  to  be  granted,  than  accustomed 
the  part  ik  the  premises  thereby  severally  demised  will  reasonably  bear  and  ^^^ 
afibrd  a  competent  security  for. 

5.  Provided  also.  That  where  any  specific  thing,  incapable  of  division  or  ^^c^^^wSs- 
apportionment,  shall  have  been  reserved  or  made  payable  to  t^if  lesMr  or  les-'-sor  charged  on 

9018^  prenuiesa  ficc 


234 


1800. 


ConiirnuDg 
leases. 


Reservation  of 

rent  on  lease 

made  by  master, 

&c.  of  college, 

&c. 

18  Elu.  c.  6. 


ProTiso  for  pay- 
ments reserved 
to  TiGars,  &c. 
other  thsin  les- 
sors. 


Proviso  as  to 
claim  of  vicar, 
&C.  to  such  pay- 
ment in  certain 
cases. 


Trustees,  &c.  of 
such  leases  sar« 
rendering. 


STATUTES,  &c.  (39  &  46  Geo.  3. 

son,  his  or  their  hdrs  or  successors,  either  by  way  of  rent,  or  by  any  covenant 
or  agreement  contained  in  any  such  entire  lease,  the  same  may  be  wholly 
reserved  and  made  payable  out  of  a  competent  part  of  such  lands  or  tenements 
demised  by  any  such  several  lease  as  aforesaid  3  and  in  case,  in  any  lease 
already  granted,  and  intended  hereby  to  be  confirmed,  any  such  provision  shall 
appear  to  have  been  made  for  the  payment  and  delivery  of  any  such  sum  or 
sums  of  money,  stipends,  augmentations,  or  other  things  as  aforesaid,  the  same 
shall  be  deemed  and  taken  to  have  been  lawfully  made,  in  case  the  lands  and 
tenements  charged  therewith  shall  be  of  a  greater  annual  value  than  the  pay- 
ment or  other  things  so  charged,  exclusive  oH  the  rent  or  other  annual  payment 
reserved  to  the  lessor  or  lessors. 

6.  Provided  further.  That  nothing  herein  contained  shall  extend  to  authorise 
or  confirm  any  lease  whereon  no  annual  rent  is  or  shall  be  reserved  to  the  lessor 
or  lessors,  his  or  their  successors  or  assigns. 

7.  Provided  also,  and  be  it  further  enacted.  That  this  act,  or  any  things 
herein  contained,  shall  not  authorise  the  reservation  or  payment  of  any  rent  or 
rents  upon  any  such  several  lease  made  or  to  be  made  under  authority  of  this 
act,  by  any  master,  provost,  president,  warden,  dean,  governor,  rector,  or  chief 
ruler  of  any  college,  cathedral  church,  hall  or  house  of  learning,  in  the  uni> 
versities  of  Oxford  and  Cambridge,  or  by  the  warden  or  other  head  officer  of 
the  colleges  of  Winchester  and  Elaton,  in  any  other  manner  or  proportions 
than  is  required  by  an  act  passed  in  the  eighteenth  year  of  the  reign  of  her 
said  late  Majesty  Queen  Eloabeth,  intituled.  An  Act  for  Maintenance  of  the 
Colleges  in  the  Universities,  and  of  Winchester  and  Eaton. 

8.  Provided  also,  Tliat  where  any  such  accustomably  entire  leases  as  aforesaid 
shall  have  usually  contained  covenants  on  the  part  of  the  lessee  or  lessees  for 
the  payment  or  delivery,  or  shall  have  in  any  other  manner  subjected  or 
charged  Such  lessee  or  lessees  to  or  with  the  payment  or  delivery  of  any  sum 
or  sums  of  money,  stipend,  augmentation,  or  other  thing,  to  or  for  the  use  of 
any  vicar,  curate,  schoolmaster,  or  other  person  or  persons,  other  than  and 
besides  the  lessor  or  lessors,  and  his  or  their  heirs  or  successors,  all  or  any  such 
leases  as  shall  hereafter  be  granted  of  the  same  lands  or  tenements  in  severalty 
as  aforesaid,  shall  and  may  lawfully  provide  for  the  future  payment  and  deli- 
very of  such  sum  or  sums  of  money,  stipends,  augmentations,  or  other  things,- 
by  and  out  of  any  part  or  parts  of  the  lands  or  tenements  accustomably  charged 
therewith,  not' being  of  less  annual  value  than  three  times  the  amount  of  the 
payment  so  to  be  charged  thereon,  exclusive  of  the  proportion  of  rent  or  other 
annual  payments  to  be  reserved  to  the  lessor  or  lessors. 

9.  Provided  alwa3rs.  That  nothing  in  this  act  shall  extend  to  establish  or 
confirm  the  claim  of  any  vicar,  curate,  schoolmaster,  or  other  person  or 
persons,  to  any  such  sum  or  sums,  salary,  stipend,  or  other  thing  as  aforesaid, 
the  payment  and  continuance  whereof  shall  depend  only  on  the  will  of  the 
person  or  persons,  or  body  or  bodies  politic  or  corporate,  granting  or  renewing 
such  lease  or  leases  respectively. 

10.  And  be  it  further  enacted.  That  where  any  person  or  persons  now  hold- 
ing, or  who  shall  hereafter  hold,  any  such  lease  or  leases  as  in  this  act  men- 
tioned, shall  or  may  hold  the  same,  or  any  specific  part  of  the  lands  or  tene- 
ments thereby  demised,  in  trust  for  any  other  person  or  persons,  or  for  any 
body  or  bodies  politic  or  corporate,  or  shall  have  granted  any  under-lease  or 
under-leases  of  any  specific  part  or  parts  of  his,  her,  or  their  respective  hold- 
ings, and  be  under  any  covenant  or  engagement  for  renewal  thereof  to  any 
other  person  or  persons,  body  or  bodies  politic  or  corporate,  when  and  as  often 
as  his,  her,  or  their  own  lease  or  leases  shall  be  renewed,  it  shall  and  may  be 
lawful  for  such  person  or  persons  as  first  mentioned,  at  any  time  or  times  after 
the'  passing  of  this  act,  to  surrender  his,  her,  or  their  lease  or  leases,  in  order 
that  separate  and  distinct  leases  may  be  granted  by  the  original  lessor  or  lessors 
of  such  specific  parts  of  the  same  premises  as  shall  have  been  held  in  trust,  or 
subject  to  such  covenants  or  engagements  for  renewal  as  aforesaid,  to  the  re- 
spective under-lessees  and  cestliique  trusts,  upon  fair  and  reasonable  terms, 
subject  to  9fx  apportionment  of  the  accustomed  rent  or  rents,  and  other  pay- 

Odents, 
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aaeiits,  according  to  the  inteat  and  meaning  of  this  act ;  and  every  suich  inr*         1800. 

render  so  made,  and  the  new  leases  to  be  granted  thereon,  according  to  the 

intent  and  meaning  of  this  act,  shall  be  good  and  effectnai  in  law  and  equity, 

notwithstanding  such  under-lessees  and  cestuique  tmsts,  or  any  of  them,  shaU 

or  may  be  infants,  issue  unborn,  femes  covert,  persons  absent  from  the  realm, 

or  otherwise  incapacitated  to  act  for  themselves,  provided  that  such  new  leases  Proviso. 

respectively  be  for  the  benefit  of  the  several  persons  entitled  to  the  benefit  of 

sucn  surrendered  lease  or  leases  respectively,  and  be  expressly  so  declared  in 

the  body  of  each  such  new  leases  respectively. 


43  Geo.  3.  c.  84.  1803. 

An  Act  to  amend  the  Laws  relating  to  spiritual  Persons  holding  of  Farms;  and 
for  enforcing  the  Residence  of  spiritual  Persons  on  their  Ben^ces  in  England, 
[7th  July,  1803.] 

'  TX^HEKEAS  many  of  the  provisions  of  an  &t,  made  in  the  twenty-first  si  H.  8.  c.  IS. 

*  ^^  year  of  the  reign  of  his  Majesty  King  Henry  the  Eighth,  intituled, 
'  Spiritual  Persons  abri^ed  from  having  Pluralities  of  Livings,  and  horn  taking 

*  of  Ferms,  &c.,  and  other  the  laws  now  in  force  relating  to  spiritual  persons 
'residing  on  their  benefices,  have  been  found  inconvenient 5  and  it  is  ex* 

*  pedient  that  certain  of  the  provisions  of  the  said  act  should  be  repealed,  and 
'  that  other  provisions  should  be  made  in  lieu  thereof,  and  that  the  said  act 
'  and  laws  aforesaid  should  be  amended,  and  more  effectual  provisions  made 
*'  for  enforcing  the  residence  of  spiritual  persons  on  their  benefices,  and  pro-' 
'  tecting  spiritual  persons  from  vexatious  prosecutions  :*  May  it  therefore  please 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  pariiament  assembled,  and  by' 

the  authority  of  the  same.  That  from  and  after  the  passing  of  this  act,  every  ^pintaal  per- 
spiritual  person  who  shall,  before  the  passing  of  this  act,  have  incurred  any  wbooono'action 
pecuniary  penalty  or  penalties,  or  any  forfeiture  or  forfeitures  under  the  said  ghall  have  been 
recited  act,  for  or  in  respect  of  non-residence,  or  farming  of  lands,  and  against  brought  under 
whom  no  action,  suit,  bill,  plaint,  or  information,  shall  have  been  brought  in  i^i^^d  act  m- 
respect  thereof  under  the  said  act,  shall  be,  and  is  hereby  indemnified,  freed,  ^^fj^'^y^h 
and  discharged  from  the  same,  any  thing  in  the  said  recited  act  to  the  contrary  ^"uia  be  good 
thereof  notwithstanding  3  and  all  contracts,  agreements,  and  leases,  made  by  after  passing 
words,  or  otherwise,  before  the  passing  of  this  act,  by  any  spiritual  person,  this  act,  valid, 
either  by  himself  or  any  other  to  or  for  his  use,  which  if  made  after  this  act  notwithstanding 
would,  according  to  the  provisions  thereof,  be  good  and  valid,  shall,  notwith-  '^^^^^  *^ 
standing  the  said  recited  act,  or  any  act,  or  law  or  laws  to  the  contrary,  be  and - 
be  deemed  to  be  as  good  and  valid  in  the  law,  to  all  intents  and  purposes,  as  if 
the  same  had  been  made  after  the  passing  of  this  act. 

2.  And  be  it  further  enacted.  That  immediately  from  and  after  the  passing  Persons  sued 


.^^^«.«,^«,  w.  |,.v»w^u««^,   ^^m^m^  — ^  j^,.»«.«»g  V.   .«..«  w..»,  .vr.  ««,  |^w «».«».  j  siumg,  or  to  a 
penalty  or  penalties,  or  any  forfeiture  or  forfeitures  inciured  or  alleged  to  be  judge,  if  not  sit- 
under  the  said  recited  act,  to  apply  to  the  court  in  which  such  original  writ,  ting,  to  stay 
suit,  action,  bill,  plaint,  or  information^  sball  have  been  sued  out,  commenced,  pc^^c^edings 
or  prosecuted,  if  such  court  shall  be  sitting,  or  to  any  judge  of  any  such  court .  c^^itioi»!!" 
when  not  sitting,  for  an  order  that  such  writ,  suit,  action,  bill,  plaint,  or  in- 
formation, shall  be  discontinued,  upon  payment  of  the  sum  of  ten  pounds  in  ^ 
every  case  where  a  verdict  shall  be  obtained,  together  with  the  costs;  and; 
where  no  verdict  shall  have  been  obtained,  upon  payment  of  the  costs  incurred 
up  to  the  time  of  such  application  being  made,  all  such  costs  to  be  taxed  as 
between  attorney  and  client,  according  to  the  practice  of  such  court,  and  every 
such  court  or  judge  is  hereby  authorised  and  required,  upon  such  application, 
to  make  such  order  as  aforesaid  $  and  upon  the  making  such  order,  and  pay- . 
ment  of  such  costs  as  aforesaid^  such  ,writ,  suit,  action,  bill,  pUint,  or  in- ) 

formation^ 
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1803.  iatmaAm,  dull  be  fortliwith  diaconttaBed ;  and  in  ereiy  casBi  until  torfi  ap- 
V^v^i/  pfication  shidl  be  made  as  aforesaid,  it  shall  be  lawfdl  for  the  plaintiff  or 
Tni  sach  appli-  pbdntsfis,  in  any  such  originai  writ,  suit,  action,  biU,  plaint,  or  information,  to 
cation  actioDj  proceed  therein  as  if  this  act,  or  an  act,  passed  in  the  forty-first  year  of  the 
^^t  ^^^'^^  i*^S^  ^^  ^  present  Mtyesty,  intitoled,  An  Act  to  stay,  until  the  tweuty-fifith 
l^s^act'or  ^  ^^Y  ^^  March,  one  thousand  eight  hundred  and  two,  JProceedings  in  Actions 
41 0.3. (U.K.)  tinder  the  Statute  of  King  Henry  the  £ighth,  '  for  abridging  spiritual  Persons 
c.  102,  &C,         '  from  having  pluralities  of  Livings,  and  from  taking  of  Ferms,*  had  not  been 

passed ;  any  thing  in  this  act,  or  the  said  last-iedted  act,  or  in  any  other  act 
or  acts  continuing  the  same,  to  the  contrary  thereof  notwithstanding. 
Court  or  judge        ^-  Provided  nevertheless.  That  in  all  cases  in  which  any  such  writ,  suit, 
may  order  any    action,  bill,  plaint,  or  information,  shall  have  been  sued  out  or  commenced  at 
auit  com-  any  time  on  or  subsequent  to  the  first  day  of  July,  one  thousand  eight  hundred 

menced,  on  or     ^nd  qq^^  [^  s]jjjl  ]je  competent  to  such  court  or  judge  as  aforesaid,  to  make 
Julv?"l80i**to  ^^  order  as  aforesaid  for  discontinuing  the  same,  without  payment  of  any 
be  ^acontinued.  ^^^  j  ^^^  upon  making  such  order,  such  writ,  suit,  action,  biU,  plaint,  or  in- 
formation, shall  be  fbrthwitlT  discontinued. 
Spiritual  per-  4.  And  be  it  further  enacted.  That  (nm  and  aiier  the  passing  of  this  act,  it 

sons  may  take     shall  be  lawfiil  for  any  spiritual  person  to  take  to  farm  to  himself,  or  to  any 
houses,  &c        person  or  persons  for  his  use,  by  lease,  grant,  words,  or  odierwise,  for  term  of 
sdt    &c^ and    ^^  ^^^  ^^'^'^  ^^ years,  <Nr  at  will,  any  messuage,  mansion,  or  dwelling-house, 
such^as  have  not  ^^^  ^  without  orchards,  gardens,  and  other  appurtenances,  although  not  in 
sufficient  glebe,  ttiy  dty,  borough,  or  town ;  any  thing  in  the  said  recited  act,  or  any  other  act 
may  by  consent  to  the  contrary  thereof  notwithstanding ;  and  it  shall  also  be  lawful  for  any 
ofthe  bishop      MHritual  person  having  or  holding  any  donative,  perpetual  curacy,  or  parochial 
""'^'         diapelry,  not  having  any  sufficient  or  convenient  glebe  or  demesne  lands 
annexed  to,  or  in  right  of,  or  by  reason  of  his  benefice  or  cure  or  chapelry,  or 
for  any  stipendiary  curate,  or  any  unbeneficed  spiritual  person,  with  the  consent 
or  approbation  of  the  bishop  of  the  diocese,  signified  in  writing,  to  take  to 
form  to  himself,  or  to  any  person  or  persons  to  his  use  for  a  limited  term  of 
years,  any  farm  or  £eui&s,  lands,  tenements,  or  hereditaments,  that  may,  under 
all  the  circumstances,  appear  to  such  bishop  ptoper  to  be  taken,  held,  or  occu- 
pied by  any  such  spiritual  person,  for  the  convenience  and  accommodation  of 
bis  household  and  hospitality  only,  without  being  subject  or  liable  to  any  pains, 
penalties,  or  forfoitures,  under  the  said  first  recited  act,  or  any  other  act  by 
reason  thereof;  any  thing  therein  contained  to  the  contrary  notwithstanding : 
Provided  always,  that  nothing  herein  contained  shall  extend,  or  be  construed 
to  extend,  to  authorise  any  non-residence  of  any  such  spiritual  person  as' 
aforesaid. 
May  hold  es-         ^'  ^'^  ^  ^^  further  enacted.  That  from  and  after  the  passing  of  this  act,  it 
tates  as  pro-       ^^^^  ^  lawful  for  any  spirit ital  person  or  persons,  by  himself  or  themselves, 
perty,  but  not     or  any  other  to  his  or  their  use,  to  have,  hold,  use,  or  occupy  in  form,  any 
any  (arm  for       manors,  lands,  tenements,  or  hereditaments,  demised,  leased,  or  granted  to 
1   ^^'^'  ^"^  ^^^  spiritual  person  or  persons,  as  the  property  or  estate  of  such  spiritual 
leine^'ffranted      P^non  OT  persons  3  or  to  take,  purchase,  receive,  or  hold,  as  the  property  and 
on  or  before        estate  of  such  spiritual  person,  any  lease  or  leases  for  life  or  lives,  or  for  term 
January  1,1803,  or  terms  of  years,  absolute  or  determinable  on  any  life  or  lives,  or  to  take  any 
<wr.  by  consent  of  annual  rent,  or  other  annual  advantage  or  profit  by  occasion  of  any  lease  or 
the  btshop.         ^g,^  ^  ^^  manors,  lands,  tenements,  or  hereditaments,  the  property  or  estate- 

of  any  sncfa  spiritual  person  or  persons  belonging  to  him  or  them,  either  in  his 
or  their  own  right,  or  in  the  right  of  any  other  person  or  persons,  or  in  right 
or  by  reason  of  his  or  their  having  or  holding  any  spiritual  dignity  or  benefice, 
or  so  taken,  purchased,  received,  or  held,  as  aforesaid,  as  the  property  or  estate 
of  such  spiritual  person,  without  being  subject  to  any  pains,  penalties,  or  for- 
feitures whatever,  under  the  said  first  recited  act,  or  any  other  act,  any  thing 
therein  contained  to  the  contrary  thereof  notwithstanding :  Provided  always, 
that  nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to  au« 
tborise  any  spiritdal  person,  having  or  holding  any  dignity,  prebend,  benefice, 
donative,  perpetual  curacy,  or  parochial  chapelry,  or  serving  a  stipendiary- 
curacy,  to  take^  receive,  or  hold  any  such  manors,  lands,  tenements,  or  here-^ 
,.  i  ditaments. 


q:  84.]  STATUTES,  te.  237 

4ita;QiMito^  1^!^  the  ptedng  of  tUs  m««  fior  the  ptfpoiQ  of  #oeiipyiDg  or  to  o««  1808. 
qofif  th«  981110,  6)r  (h«  eakhraium  thereoi^  or  proQuriog  profit  therefhno,  by  ^'^st'^^ 
himself  or  any  bcuUffor  bailifi,  or  servant  or  senrants  for  his  use,  uolen  the 
aame  ahtiU  have  been  taken,  receivedi  or  holden  under  a  lease  granted  to  such 
person  on  or  before  the  first  day  of  January,  one  thousand  eight  hundred  and 
three,  or  unless  by  the  consent  or  approbation  of  the  bishop  as  aforesaid,  sig- 
nified in  writing, 

6.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act,  it  Mat  bay  or  sell 
shall  be  lawful  for  any  spiritual  person,  by  himself,  or  by  any  other  for  him  or  cvtoe  or  own  for 
to  his  use,  to  bargain,  and  buy  or  sell  again  for  any  lucre,  gain,  or  profit,  any  ti^  occapation 
wanner  of  cattle  or  com  that  may  be  necessary,  proper,  or  convenient  to  be  ^^"^^ 
bought,  sold,  kept,  or  maintained  by  such  spiritiud  person,  or  any  other  person 

for  Inm  or  to  his  use,  for  the  occupation,  manuring,  improving,  pasturage,  or  .  . 
profit  of  any  faims,  lands,  tenements,  or  hereditaments,  that  may  under  and  by 
virtue  of  any  law  or  laws  now  in  force,  or  under  any  of  the  provisions  of  this 
act  be  lawfoUy  held  and  occupied,  possessed,  or  enioyed,  Dy  such  spiritual 
person,  or  any  other  for  him  or  to  his  use,  without  being  subject  to  any  pains, 
penalties,  or  forfeitures,  by  reason  thereof,  under  the  said  first-redted  act,  or 
any  other  act,  or  any  thing  therein  contained  to  the  contrary  thereof  notwith- 
standing :  Ptovided  always,  that  nothing  in  this  act  contained  shall  extend,  or 
be  construed  to  extend,  to  authorise  any  such  spiritual  person  to  buv  or  sell  any 
cattle  as  aforesaid,  or  com,  in  person,  in  any  market,  fEor,  or  place  or  public  sale, 

7.  And  be  it  fiirther  enacted.  That  from  and  after  the  pming  of  this  act,  it  yicanorcarBtet 
shall  be  lawful  for  any  spiritual  person  having  or  holding  any  vicarage  or  per-  rosy  take  ieaies 
petual  curacy,  or  for  the  stipendiary  curate  thereof  respectively,  to  occupy  by  of  the  impro- 
himself  or  by  any  other  to  bis  use  in  ferm,  of  the  lease  or  grant  of  any  person  ^"*^^/^|^~ 
or  persons,  the  impropriate  parsonage,  rectory,  or  vicarage  respectively,  of  the  ^hei*  ^^'^^ 
panah  of  which  such  spiritual  person  shall  be  the  vicar,  or  perpetual  ourate,  or  ' 
stipendiary  curate,  or  any  part  or  parts  thereof  respectively,  or  to  take  any 

profit  or  rent  out  of  any  such  farm,  without  being  subject  to  any  pains,  penal<« 
ties,  or  forfeitures,  by  means  thereof,  under  the  said  first-recited  act  3  any  thing 
Uierein  contained  to  the  contrary  thereof  notwithstanding. 

.  8.  Provided  nevertheless.  That  in  such  cases  in  which  such  impropriate,  bat  where  not 
parsonage,  rectory,  or  vicarage,  or  such  part  or  parts  thereof  as  shall  be  so  occapiedby  a 
occupied  as  aforesaid,  shall  not  at  any  time  before  the  passing  of  this  act,  have  w"^"^<£^|^ 
been  so  occupied  by  the  same,  or  any  other  such  spiritual  person  as  af<M!esaid,  thia'iict^^e^ 
such  person  shall  remain  liable  to  such  pains,  penalties,  and  forfeitures,  unless  ticense  of  the 
he  shall  have  obtained  the  license  of  the  bishop  for  so  occupying  the  same.         bishop  necet- 

9.  And  be  it  forther  enacted.  That  any  clergyman,  possessed  of  any  dignity,  "^y* 

grebend,  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry,  who  shali  Clergyman  li- 
e  licensed  or  otherwise  exempted  from  residence  under  this  or  any  other  act,  <^°^  y  ex- 
may  take  to  ferm  and  occupy  in  the  parish  where  he  resides,  or  any  adjoining  ^^^^ema 
parish,  such  lands  for  the  convenience  and  acoommodatuin  of  his  household  occupy,  whero 
and  hospitality  only,  as  the  bishop  of  the  diocese  in  which  he  resides  mayjdlow  he  resides,  soch 
by  any  writing  under  his  hand.  lux's  ^  ^be 

10.  And  be  it  further  enacted,  That  an  act,  made  in  the  thirteenth  year  of  ^'*^  '^y  ^ 
the  reign  of  Queen  Elizabeth,  intituled.  An  Act  touching  Leases  of  Benefices,   °^' 

and  other  Ecclesiastical  Livings  with  Cure,  together  with  all  and  every  expla-  ^^d^*  ^  ^' 
nations,  additions,  and  alterations  thereof,  made  by  several  statutes  in  the  four-  „„{„.  stototea 
teenth,  dghteenth,  and  forty-third  years  of  her  said  Mijesty^s  reign,  and  also  repealed. 
so  much  of  an  act  made  in  the  third  year  of  the  reign  of  King  Charles  the 
First,  intituled.    An  Act  for  Continuance  and  Repeal  of  divers  Statutes, 
whereby  the  same  were  made  perpetual,  be  from  henceforth  repealed. 

11.  Prorided  always,  and  be  it  farther  enacted.  That  nothing  in  this  act  This  act  shall 
contained  shall  extend,  or  be  constraed  to  extend,  to  deprive  any  spiritual  per-  not  deprive  spi- 
son  of  any  privilege,  indemnity,  or  permission,  as  to  the  taking,  having  or  ^^  penont 
holding  any  ferms  or  lands  to  which  any  such  spiritual  person  was  or  would  be     *>^7Pii^cs^ 
entitled  unto,  under  any  of  the  provisions  of  the  said  recited  act  of  his  said  late 

Mfyesty  King  Henry  the  Eighth,  or  any  otherwise  howsoever. 

-  12.  And  be  it  further  enacted.  That  from  igid  after  the  passing  of  this  act.  Penalty  for  nou- 

'go  'c>i(i<^oce  ander 


STATUTES,  &c.  [43  Gea.  3. 

M^mnck  ctf  the  said  fint*redted  act  as  imposes  the  penalty  of  4eb  pounds,  in 
.  the  said  act  mentioned,  on  any  spiritnal  penon  thcoiein  described,  who  shall 

H^  8  *is'^  °^^  ^^P  residence  on  one  of  his  dignities,  prebends,  or  benefices,  but  absent 
pealed,  and  himself  wilfiiUy  by  the  space  of  one  month  together,  or  by  the  space  of  two 
other  penalties  months,  to  be  accoonted  at  several  times  in  any  one  year,  shall  be  and  the 
imposed.  same  is  hereby  repealed  -,  and  that,  from  and  after  the  passing  of  this  act, 

every  spiritual  person,  being  possessed  of  any  archdeaconry,  deanery,  or  other 

dignity,  prebend,  benefice,  donative,  or  perpetual  curacy,  or  parochial  chapelry, 

15  H.  8.  c.  16*    who  shail,  without  sufficient  cause,  as  in  the  said  first-iedted  act,  or  under  an 

act  passed  in  the  twenty-fifth  year  of  the  reign  of  King  Henry  the  Eighth,  in* 
tituled.  An  Act  that  every  Judge  of  the  High  Courts  may  have  one  Chaplain 
98  H.  8.  c.  13.  beneficed  with  Cure,  or  under  another  act,  passed  in  the  twenty-eighth  year 
SS  H.  8.  c.  t8.  of  the  reign  of  King  Henry  the  Eighth,  intituled.  The  Bill  lor  Non-iesidenoe 
of  spiritual  Men  and  their  Benefices,  or  under  another  act,  passed  in  the  tl^irty* 
third  year  of  the  reign  of  King  Henry  the  Eighth,  intimed.  An  Act  for  the 
Chancellor  of  the  Duchy  of  Lancaster  and  others  to  have  Chaplains,  is  spe- 
cified, or  such  other  sufficient  cause  as  would  exempt  such  spirituid  person 
horn  any  of  the  pains,  penalties,  and  forfeitures  under  the  said  recited  acts  for 
.  any  non-residence,  ana  who  shall  not  have  any  such  license  or  exemption  as  is 
in  this  act  mentioned  for  that  purpose,  wilfidly  absent  himself  therefrom  for 
tlie  space  of  three  months  together,  or  to  be  accounted  at  several  times  in  any 
one  year,  and  make  his  residence  and  abiding  at  any  other  place  or  places, 
except  at  some  other  dignity,  prebend,  benefice,  donative,  perpetual  curacy,  or 
parochial  chapelry,  of  which  be  may  be  possessed,  shaU,  when  such  absence 
shall  exceed  such  period  as  aforesaid,  and  not  exceed  six  months,  forfeit  and 
pay  one  third  of  the  annual  value  (deducting  therefrom  all  outgoings,  except 
any  stipend  paid  to  any  curate)  of  the  dignity,  prebend,  benefice,  donative, 
perpetual  curacy,  or  parochial  chapelry,  from  whidi  he  shall  so  absent  himself 
as  aforesaid ;  and  when  such  absence  shall  exceed  six  months,  and  not  exceed 
eight  months,  one  half  of  such  annual  value  5  and  when  such  absence  shall 
exceed  eight  months,  two-thirds  of  such  annutd  value  ^  and  when  such  absence 
shall  have  been  for  the  whole  of  the  year,  three  fourths  of  such  annual  value ;  to  be 
recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  anyof  hisMajesty^s 
courts  of  record  at  Westminster,  or  the  courts  of  great  sessions  in  Wales,  wherein 
no  essoign,  privilege,  protection,  or  wager  of  law,  or  more  than  one  imparbnoe 
shall  be  allowed ;  and  the  whole  of  every  such  penalty  or  forfeiture  shall  go 
and  be  paid  to  the  person  or  persons  who  shall  inform  and  sue  for  the  same, 
-  together  with  such  costs  of  suit  as  shall  be  allowed,  according  to  the  practice 

^^t'hath^'v^  of  the  court  in  which  such  action  shall  be  brought  5  provided,  that  no  parsonage 
endowed,  &c.  ^^^  ^^  ^  vicar  endowed,  or  perpetual  curate,  and  having  no  cure  of  souls, 
shall  be  deemed  shall  be  taken  to  be  or  be  comprehended  under  the  name  of  benefice,  within 
a  benefice.  the  true  intent  and  meaning,  or  for  the  purposes  of  this  act. 

The  court  in  13.  And  be  it  enacted.  That  the  court  in  which  any  such  action,  bill,  plaint, 

^ch  any  ac-    or  information,  shall  be  depending,  may  and  shall,  upon  application  miule  for 
tion  shall  be  de-  th^t  purpose,  require  by  rule  or  order  of  the  said  court,  or  any  judge  thereof^ 
^uire^e  Yio-  ^^^  archtrishop  or  bishop  of  the  di<y:ese,  within  the  limits  of  which  the  dignity^ 
cesan  to  certifj   pi^bend,  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry,  shall  be 
th«  reputed  an-  locally  situate,  or  to  whom  the  same  shall  be  subject,  according  to  the  pro- 
nualvalueofbe-  visions  of  this  act,  for  or  by  reason  of  non-residence,  in,  at,  or  upon  which 
ncfibes,  &a        ^y^^  penalties  and  forfeitures  shall  be  sought  to  be  recovered  by  such  action,  bill, 
plaint,  or  information,  to  certify  in  writing  under  his  hand  to  the  said  court  3 
aad  also  to  the  party  for  that  purpose  named  in  the  said  rule  or  order,  the 
reputed  annual  value  of  such  dignity,  prebend,  benefice,  donative,  perpetual 
curacy,  or  parochial  chapelry ;  and  upon  such  rule  or  order  being  left  with 
such  archbishop  or  bishop,  or  the  register  of  such  archbishop  or  bishop,  such 
archbishop  or  bishop  shall  accordingly  so  certify  such  reputed  annual  value^ 
and  such  certificate  shall  in  all  subsequent  proceedings  upon  such  action,  bill, 
plaint,  or  information,  be  received  and  taken  as  evidence  of  the  annual  value 
of  such  dignity, .  prebend,  benefice,  donative,  perpetual  curacy,  or  parochial 
chapelry,  respectively,  for  the  purposes  of  this  act,  without  pEejudice  never- 
theless 
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thdess  to  the;  admiflsibilhy  or  effect  of  any  such  other  evidenot  us  may  be         180S. 
offered  or  giyen  respecting  the  actual  value  thereof.  \^\^^^ 

14.  Provided  also,  and  be  it  further  enaetetl.  That  no  spiritual  person  being  No  person» 
possessed  of  any  dignity^  prebend,  benefice,  donative,  perpetual  curacy^  or  paro-  l>«^ing  mided 
chial  chapelry,  who  shall  have  made  his  residence  and  abided  at  his  said  dignity,  ^J^  without 
prebend,  ben^ce,  donative,  perpetual  curacy,  or  parochial  chapelry,  for  the  ^^^  ^^  ^,f^ 
space  of  one  whole  year,  without  wilful  absence  thmfrom,  for  any  longer  time  months,  shall  be 
than  three  months  together,  or  in  the  whole  at  several  times,  shall  be  Uable  to  liable  for  any 
any  of  the  pains,  penalties,  or  forfeitures  in  this  act  or  the  said  recited  act  con-  pr^o°>  ''^^ 
tained,  for  any  previous  non-residence,  unless  the  action  for  the  recovery  of  IJe  ■Sra^*'* 
such  penalties  or  forfeitures  shall  have  been  actually  commenced  against  such  coinmeiioed  be- 
person,  previous  to  his  having  completed  such  residence  for  one  year,  in  the  fore  he  haa  ao 
manner  herein  specified.  resided. 

•  15.  And  be  it  further  enacted,  that  no  spiritual  person  having  or  holding  Certain  penons 
any  office,  in  such  manner  as  the  same  under  any  of  the  provisions  of  the  said  exempted  fnm 
first  recited  act,  or  of  an  act,  passed  in  the  twenty-fifth  year  of  the  reign  of  po<^^^fo' 
King  Henry  the  Eighth,  intituled.  An  Act  that  every  Judge  of  the  High  Courts  ^s^'^ef^  IS.) 
may  have  one  Chaplain  beneficed  with  Cure,  or  of  another  act  passed  in  the 
twenty-eighth  year  of  the  reign  of  King  Henry  the  Eighth,  intituled.  The  Bill 
for  Non- Residence  of  Spiritual  Men  and  their  Benefices,  or  of  another  act, 
passed  in  the  thirty-third  year  of  the  reign  of  King  Henry  the  Eighth,  inti- 
tuled An  Act  for  the  Chancellor  of  the  Duchy  of  Lancaster  and  others  to  have 
Chaplains,  would  exempt  such  spiritual  persons  from  residence,  or  from  the 
penalties  and  forfeitures  in  the  said  acts  contained  for  non-residence,  or  actually 
serving  as  a  chaplain  of  the  House  of  Commons,  or  as  clerk  of  his  Majesty^s 
closet,  or  as  a  deputy- clerk  thereof,  during  the  time  of  their  respective  atten* 
dance,  or  as  a  chaplain-general  of  his  Majesty's  forces,  or  brigade-chaplain 
on  foreign  service,  or  chaplain  on  board  any  of  his  Majesty's  ships,  or  of 
his  Majesty's  dock-yards,  or  in  any  of  his  Majesty's  garrisons,  or  chaplains  of 
his  Majesty's  corps  of  artillery,  duriog  the  times  of  attending  the  duties  of 
such  offices  respectively,  or  as  chaplain  to  any  British  factory,  or  in  the  house- 
hold of  any  British  ambassador  or  public  minister  residing  abrcfid,  during  the 
time  of  his  actually  residing  in  such  factory  or  household,  and  performing  there 
at  all  due  times  and  seasons  the  duties  of  such  his  office,  or  as  chancdlor  or 
vicar-general,  or  in  his  absence  the  principal  surrogate  or  official  in  any  ec- 
clesiastical court  of  any  diocese,  whilst  they  are  residing  in  the  places  where 
their  respective  offices  are  exercised,  or  as  minor  canon,  or  vicar  choral,  or 
priest  vicar,  or  any  such  other  public  officer  in  any  cathedral  or  collegiate  church, 
during  the  times  for  which  they  may  be  required  by  the  canons  or  local 
statutes  thereof  to  reside  at  such  cathedral  or  collegiate  church,  and  actually 
reside  and  perform  duty  at  the  same,  or  as  deans,  sub-deans,  priests,  or  readers 
in  his  Majesty's  royal  chapeb  at  Saint  James's  and  Whitehall,  or  as  reader  in 
his  Majesty's  private  chapel  at  Windsor  or  elsewhere,  or  as  chaplain  at  the 
royal  military  asylum  at  Chelsea,  or  royal  military  college  at  High  Wycombe, 
or  teacher  at  the  royal  military  academy  at  Woolwich,  or  chaplains  at  the 
fioyal  hospitab  at  Greenwich  and  Chelsea,  or  as  chaplains  to  the  royal  hospi- 
tals for  seamen  at  Haslar  and  Plymouth,  whilst  they  shall  respectively  reside 
and  perform  the  duties  of  their  respective  offices,  or  as  a  preacher  or  reader  in 
any  of  the  inns  of  court  or  at  the  rolls,  or  as  bursar,  dean,  vice-president  or 
public  tutor  or  chaplain,  or  other  such  public  officer,  in  any  college  or  hall  in 
either  of  the  universities  of  Oxford  or  Cambridge,  during  the  period  for  which 
he  may  respectively  be  required  by  reason  of  any  such  office,  to  perform  the 
duties  of  any  such  office,  and  actually  shaU  perform  the  duties  of  the  same,  or 
f^  public  librarian  or  public  registrar,  or  proctor,  or  public  orator,  or  other 
such  public  officer,  in  either  of  the  said  universities,  during  the  period  for  which 
he  may  respectively  be  required,  by  reason  thereof,  to  perform  the  duties  of  any 
such  office,  and  actually  shall  perform  the  duties  of  the  same,  or  as  fellow  of 
any  college  in  either  of  the  universities,  or  of  Eton  'or  Winchester  college, 
during  the  time  for  which  he  maybe  required  to  reside  by  any  charter  or 
statute,  and  actually  resides  therein,  or  as  warden  or  pvpvost  «f  Eton  or  Win- 
diester  college,  during  the  time  for  which  they  may  be  respectively  required  to 

reside. 
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1803.        t^dde,  or  thsU  actaally  reride  theieiii,  or  as  BckocAmwter  or  usher  in  tie  same, 
S^-v*^/      or  as  schoolmaster  or  nsher  of  Westminster  school,  shall  be  liable  to  any  of  the 
pains,  penalties,  or  forfeitures  in  the  said  first  recited  act  or  this  act  contained, 
tor  or  on  account  of  any  non-residence  on  any  dignity,  prebend,  benefice,  do- 
native, or  perpetual  curacy  ^  any  thing  in  the  said  act  or  this  act  contained  to 
the  contrary  notwithstanding. 
Persons  entitled       16.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  tiiis  act,  no 
under  28  H.  8.   person  or  persons  mentioned  in  an  act,  passed  in  the  twenty-eighth  year  of  the 
Llfof^Sl^''*"     reign  of  King  Henry  the  Eighth,  intituled.  The  BiU  for  Non-Residence  of 
refuience  till       Spiritual  Men,  and  their  Benefices,  and  entitled  under  the  provisions  of  the  said 
40  years,  shall    act  or  any  other  act  to  the  privilege  and  liberty  of  non-residenoe  until  after  and 
not  be  entitled    above  the  age  of  forty  years,  shall  be  entitled  to  enjoy  the  privilege  and  liberty 
to  it  after  30,      of  non-residence  after  or  above  the  age  of  thirty  years,  without  prdudioe  ne- 
vertheless to  any  of  its  exceptions  and  savings  contained  in  the  said  act  5  any 
thing  in  the  said  act  contained  to  the  contrary  notwithstanding. 
No  penalty  shall       1 7.  And  be  it  further  enacted,  that  no  penalty  or  costs  incurred  by  any  spi- 
he*  levied  per-  ^   ritual  person  by  reason  of  any  non-residence  on  his  dignity,  prebend,  benefice, 
*^^y  ^^®"  I*  donative,  perpetual  curacy,  or  parochial  chapelry,  shall  be  levied  by  execution 
byseqn^^tion  ^S<^™^  ^^  ^^7  ^^  ^^^^  person,  whilst  he  shall  hold  the  same  or  any  other 
of  ^benefice     d^;nity,  prebend,  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry, 
m  three  years,     out  of  the  profits  of  which  the  same  can  be  levied  by  sequestration,  within  the 

term  of  three  years  $  and  in  case  the  body  of  any  such  sphitual  person  shall  be 

taken  in  execution  for  the  same,  the  court  in  which  the  same  was  recovered,  or 

any  judge  thereof,  may  and  shall  upon  application  made  for  that  purpose,  dis- 

chaise  the  party  horn  such  execution,  in  case  it  shall  be  msfide  to  appear  to  the 

sati^kction  of  such  court  or  judge  that  such  penalty  and  costs  can  be  levied  as 

aforesaid. 

Bishops  m  18.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this 

England  may      act,  it  shall  be  lawful  for  the  several  bishops  respectively,  in  that  part  of  the 

grant  licenses     united  kingdom  of  Great  Britain  and  Ireland  called  England,  upon  application 

dence^ii^rtain  ^^^  ^^  ^**  purpose  by  petition  in  writing,  by  any  spiritual  person  having  or 

cases.  holding  any  dignity,  prebend,  benefice,  donative,  perpetual  curacy,  or  parochial 

ohcqielry,  locally  situated  within  their  respective  dioceses,  upon  such  proofs  as 
to  any  facts  stated  in  any  such  petition  as  any  such  bishop  may  thmk  necessary,  if  he 
shall  require  it,  by  affidavit  made  before  any  surrogate  or  master  extraordinary 
in  chancery  (which  oath  any  surrc^te  or  master  extraordinary  in  chancery  is 
hereby  authorised  and  required  to  administer),  to  grant  in  such  cases  as  are  herein- 
after enumerated,  where  on  due  consideration  of  all  the  circumstances  stated 
in  any  such  application,  and  verified  to  the  satisfaction  of  the  bishop  as  afore- 
said, such  bishop  shall  in  his  discretion  think  fit  to  grant  the  same,  a  license  in 
writing  under  his  hand,  expressing  the  cause  of  granting  the  same,  for  the  non- 
residence  of  such  spirituiu  person  on  his  dignity,  prebend,  benefice,  donative, 
perpetual  curacy,  or  parochial  chapelry,  for  the  puipose  of  exempting  such 
person  horn  any  pecuniary  penalties  or  forfeitures ;  under  and  subject  neverthe- 
less to  the  regulations,  provisions,  and  restrictions  in  this  act  contained. 
Cases  in  which        19.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any  bishop 
any  bishops  may  ^  grant  licenses  to  any  spiritual  persons  having  any  dignity,  prebend,  benefice, 
^nonnresi^      donative,  perpetual  curacy,  or  parochial  chapelry,  within  his  diocese,  to  reside 
dence.  out  of  the  proper  house  of  residence,  or  out  of  the  parish,  and  vrithin  such  dis- 

tance therenrom,  as  the  c4se  may  appear  to  such  bishop  to  require,  if,  upon  the 
consideration  of  all  the  circumstances  of  any  such  case,  such  bishop  shall  in  his 
discretion  think  the  same  fit  and  proper,  in  the  several  cases  hereinafter  men- 
tioned ;  (that  is  to  say),  to  any  spiritual  person  who  shall  be  prevented  from 
residing  in  the  proper  house  of  residence,  or  in  the  parish,  by  actual  illness  or 
infirmity  of  body  of  himself,  or  wife  or  child,  making  part  of,  and  residing 
with  him  as  part  of  his  family ;  and  also  to  any  spiritual  person  having  or  hold- 
ing any  dignity,  prebend,  benefice,  donative,  perpetual  curacy,  or  parocbMl 
chapelry,  whereupon  or  wherein  there  shall  be  no  house  of  residence,  or  where 
the  house  of  residence  shall  be  unfit  for  the  residence  of  such  ecclesiastical 
person,  such  unfitness  not  being  occasioned  by  any  negligence,  default,  <x other. 
'  ,  .  misconduct- 
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anaoondoci  of  rach  ecdemstical  person,  such  spiritual  person  keeping  such         1803. 
home  of  residence  in  such  repair  as  shall  be  to  the  satisfaction  of  the  bishop  5       Vi^v^ 
and  also  to  any  spiritual  person  having  or  holding  any  benefice,  donative,  per- 
petual curacy,  or  parochial  chapelry,  and  having  or  possessing  or  occupying,  in 
the  parish  of  the  same  respectively,  any  mansion  or  messuage  belonging  to 
himself  or  any  relative,  to  reside  in  such  mansion  or  messuage,  such  spiritual 
person  keeping  the  house  of  residence,  and  other  buildings  belonging  thereto, 
m  good  and  sufficient  repair  and  condition,  to  the  satisfaction  of  the  bishop ; 
and  also  to  any  spiritual  person  having  or  holding  any  benefice,  donative,  per- 
petual curacy,  or  parochisl  chapelry,  of  small  value,  and  serving  as  a  stipendiary 
curate  elsewhere,  with  the  license  o(  the  bishop  oiF  the  diocese,  and  providing 
for  the  serving  of  such  his  benefice,  donative,  perpetual  curacy,  or  parochisil 
chapelry,  to  the  satisfaction  of  the  bishop  of  his  diocese ;  and  also  to  any 
matter  or  usher  of  any  endowed  school  duly  licensed  by  the  bishop,  and  actu- 
ally employed  in  teaching  therein,  or  to  the  master  of  any  other  school  who 
now  is  or  shall  be,  within  one  month  after  the  passing  of  this  act,  duly  licensed 
by  the  bishop ;  and  also  to  any  master  or  preacher  of  hospitals  or  incorporated 
charitable  fbimdation^  during  the  period  for  which  he  may  be  required  to  reside 
by  any  charter  or  statute  of  any  such  hospital  or  incorporated  chai'itable  foun- 
dation, or  by  any  other  lawihil  authority,  in  the  same,  and  shall  actually 
reside  and  pcnorm  his  duties  therein ;  or.  to  any  person  holding  any  endowed 
lecttnreship,  or  endowed  chapelry,  or  endowed  preachership,  and  performing  and 
executing  the  duties  thereof  respectively;  or  to  any  spiritual  person  having  or 
holding  any  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry  of  small 
value,  and  serving  as  preacher  in  any  proprietary  chapel  in  cities  or  towns,  with 
the  license  of  the  bishop  in  whose  (hocese  he  shall  so  officiate ;  or  to  the  libra- 
rians of  the  British  Museum,  or  of  Sion  College ;  or  to  the  trustees  of  Lord 
Crewe's  charity,  during  the  times  of  their  personsd  attendauce  on  the  duties  of 
their  office :  provided  always,  that  for  any  such  license  the  party  obtaining  the  Fee  for  iiceofet. 
same  shall  not  pay  more  to  the  secretary  or  officer  of  the  bishop  than  the  sum 
of  ten  shillings,  exclusive  of  any  such  stamps  as  may  be  required  by  law :  pro-  Penons  a^griev- 
vided  always,  that  if  any  spiritual  person  applying  to  any  bishop  for  any  such  ed  bj  refusal  of 
license,  shall  think  himself  aggriev^  by  the  refusal  thereof,  it  shall  be  lawful  licenses,  may 
for  such  spiritual  person  to  appeal  to  the  archbishop  of  the  province,  who  shall  ^^^t^^'  ^^^ 
forthwith,  either  by  himself,  or  some  commissioner  or  commissioners  appcnnted  '^ 

from  among  the  other  bishops  of  his  province,  under  his  hand,  make  or  cause 
to  be  made,  inquiry  into  the  same,  and  by  writing,  signed  by  himself,  confirm 
soch  refusal,  or  grant  a  license  under  this  act,  as  shall  seem  just  and  proper  : 
provided  nevertheless^  that  the  party  appealing  shall  give  security  to  the  bishop  Security  by 
tor  the  payment  of  such  reasonable  expenses  occasioned  by  the  appeal,  as  tbe  party  appealing. 
avehbishop,  or  his  conunissioner  or  commissioners,  shall  award. 

20.  And  be  it  further  enacted,  that,  from  and  after  the  passing  of  this  act,  it  in  cases  not 
shall  be  lawful  for  any  such  bishop  as  aforesaid,  in  any  cases  not  hereinbefore  enumerated, 
enumerated,  in  which,  under  all  the  cireumstances  of  any  such  case,  such  bishop  l>*»bop8  may 
ikM  think  it  expedient  to  grant  to  any  such  spiritual  person  possessed  of  any  dig-  ^"^^  licenses,  ^ 
nity,  prebend,  benefice, donative,  perpetual  curacy,  or  parochial  chapelry,  a  license  j\^  ^  curates  * 
to  reside  out  of  the  proper  house  of  residence,  or  out  of  the  parish,  as  the  case  may  employed. 
be,  or  as  the  case  may  appear  to  such  bishop  to  require,  and  to  assign,  in  any 
case  in  wluch  the  stipendiary  curate  may  be  employed  to  do  the  duty  of  such 
sfMritoal  person,  such  salary  as  he  shall  judge  fit  to  appoint,  due  respect  being 
had  to  the  value  of  the  benefice,  donative,  perpetual  curacy,  or  parochial  cha-  The  reasons 
pelry,  and  to  all  the  other  circumstances  of  the  case :  provided  always,  that  in  for  granting 
etery  such  case  the  nature  and  special  circumstances  thereof,  and  the  reasons  *^^  licenses 
that  have  induced  such  bishop  to  grant  such  license  as  aforesaid,  shall  be  forth-  ^j^^V^e' 
with  transmitted  to  the  archbishop  of  the  province  to  which  such  bishop  shall  archbishop  for 
belong,  who  shall  forthwith,  by  himself,  or  by  some  commissioner  or  commis-  examination 
sioners  appointed  for  that  purpose  firom  among  the  bishops  of  such  province,  by  and  allowance. 
writing  under  his  hand,  which  commissioner  or  commissioners  is  and  are  there- 
upon authorised  to  take  upon  himself  or  themselves  the  execution  of  the  said 
commission,  examine  into  such  case,  and  make  such  inquiries  as  to  any  parti- 

TOL.  iir.  Q  culars 
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culars  fdatiog  thereto,  as  tucfa  archbishop,  or  oonnnisstoner  or  oommissionevs 
so  appointed  as  aforesaid,  may  think  necessary  5  and  after  such  inquiries  made 
by  himsdf,  or  where  the  same  shall  be  made  by  such  commissioner  or  oommis- 
sioners,  afier  a  return  of  the  substance  thereof,  in  writing,  to  such  archbishop, 
such  archbishop  shall  thereupon  allow  or  disallow  such  license,  in  the  whole 
or  in  part,  or  make  any  alteration  therein  as  to  the  period  for  which  the  same 
may  have  been  granted,  or  otherwise,  anci  likewise  as  to  the  stipend  assigned  to 
the  curate,  as  to  such  archbishop  shall  seem  fit  $  and  no  such  license  shall  be 
good,  valid,  orefiectual  under  this  act  for  any  purpose  whatever,  unless  it  shall 
have  been  so  allowed  and  approved  by  such  archbishop }  such  allowance  thereof 
Licenses  shall      being  signified  by  the  signmg  thereof  by  such  archbishop :  provided  always, 
tl^^  d^  th'^  ^^    ^^^  ^^  ^^^^^  ^^^         necessary  in  such  license  to  specify  the  cause  of  granting 
mond  of  the    '  ^^^  ssjae :  provided  also,  that  no  license  granted  under  this  act  shall  be  made 
grantor,  onless    ▼oid  by  the  death  or  removal  of  the  bishop  or  archbishop  granting  the  same, 
revoked  by  the    but  the  same  shaU  be  and  remain  good  and  valid  notwithstanding  any  suck 
successor.  death  or  removal,  unless  the  same  shall  be  revoked  by  the  next  or  any  succeed- 

ing bishop  or  archbishop,  as  the  case  may  require  :  provided  also,  that  any  sjh- 
ritual  person  may  appeal  against  any  such  revocation  by  the  bishop  alone,  in  like 
Archbishops,  in  manner  as  is  hereinbefore  directed  in  case  of  any  refusal  of  any  license:  provided 
their  respective    also,  that  the  respective  archbishops  may,  in  their  respective  dioceses  of  which  they 
^^TicenK^     are  bishops,  grant  licenses  under  the  provisions  and  regulations  in  this  act  cod- 
g   n   tcenses.     tained,  in  idl  cases  in  which  any  licenses  may  be  granted  by  any  bisnop  under 

this  act,  either  by  his  own  authority,  or  with  the  (dlowance  and  approval  oi  the 
Fees  and  charges  archbishop  as  aforesaid :  provided  also,  that  it  shall  be  lawful  ror  any  such 
to'ho^  vi^h'^  archbishop  to  order  and  direct  such  reasonable  fees  and  charges  to  be  paid  by 
appellants.  ^  ^^^  ^^^^  Spiritual  person  appealing  as  aforesaid,  in  respect  of  any  such  pro- 
Costs  roav  be  ^^^^S^  ^  aforesaid,  as  he  shall  in  his  discretion  think  fit :  provided  always, 
recovered  by  ^^^  ^^  cverj  case  when  any  costs  and  charges  directed  by  such  archbishop  or 
seqaestrattoo.      bishop  as  aforesaid  shall  remain  unpaid  for  the  period  of  twenty-one  dap  after 

demand  thereof  left  at  the  usual  or  last  place  of  abode  of  the  person  liable  to 
the  payment,  it  shall  be  lawful  for  such  bishop  or  archbishop  respectively  to 
cause  the  same  to  be  recovered  by  sequestration  of  the  profits  of  tne  dignity, 
prebend,  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry,  of  such 
spiritual  person  as  aforesaid,  and  which  sequestration  such  archbishop  or  bishop 
are  respectively  hereby  empowered  to  issue, 
re^^  "*^  **      ^^\  **«>vided  always,  and  be  it  further  enacted,  that  it  shall  be  lawful  for 

any  bishop  or  archbishop,  who  shall  have  granted  any  license  for  non-residence 

as  aforesaid,  or  any  successor  or  successors  of  any  such  bishop  or  archbishop,  to 

revoke  any  such  license,  in  any  case  in  which  it  may  appear  to  him  or  them 

^o  license  to  be  proper  and  expedient  to  revoke  the  same :  provided  also,  that  no  license  for 

thanTwo^'eivs    ^^''^-'^'^^c'^ce  granted  under  this  act  shall  continue  in  force  for  more  than  two 

^      *   years  from  the  granting  thereof. 
Copies  of  li-  22.  And  be  it  further  enacted,  that  every  such  bishop  01  archbishop,  who 

censes  ^^'/^j^?-  shall  grant  or  revoke  any  license  under  this  act,  shall  and  he  is  hereby  required, 
filed  in  the  *?  ^"**  *  ^®Py  °^  ^^^^  license  or  revocation  to  be  filed  m  the  registry  of  the* 
registry  of  the  diocese  within  which'  such  dignity,  prebend,  benefice,  donative,  perpetual  cu* 
diocese,  and  a  TBCf,  or  parochial  chapelry,  in  respect  whereof  any  such  license  shall  be  granted 
list  kept  for  or  revocation  made,  shall  be  locally  situate ;  and  an  alphabetical  list  of  such 
TO 'ie^of  s'^  licenses  and  revocations  shall  be  made  out  by  the  register  of  the  said  diocese, 
GcenMs  imd  ^"^  entered  in  a  book,  and  kept  for  the  inspection  of  dl  persons,  upon  payment 
revocations  shall  ^^  ^^^  sum  of  two  shillings,  and  no  more ;  and  a  copy  of  every  such  license  and' 
betrausiDittedto  revocation,  with  respect  to  any  benefice,  donative,  perpetual  curacy,  or  pann 
^JJ'**>J'[^«"»  chial  chapelry,  shall  be  transmitted  to  the  churchwardens  of  the  parish  to 
rau)  at  the^rst  ^***^^  '^®  •*™®  relates,  within  one  month  after  the  grant  of  such  license  or 
visiution.  revocation  thereof,  to  be  by  them  deposited  in  the  parish  chest ;  and  a  copy  of 

the  same  shall  likewise  be  publicly  read  at  the  visitation  of  the  archdeacon  of 
the  archdeaconry  within  which  the  benefice,  donative,  perpetual  curacy,  or 
parochial  chapelry,  in  respect  whereof  the  license  shall  have  been  granted  or 
revocation  made,  shall  be  locally  situate,  immediately  next  succeeding .  the* 
granting  or  revQcaticm  thereof. 

23.  Fk^ded 
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23.  Provided  alto,  and  be  it  further  enaded,  that  erery  archbishop  who  shall 
Gonfirm  in  manner  directed  by  this  act  any  license  or  licenses  in  any  case  or  cases 
not  enumerated  in  this  act^  or  who  shall  grant  any  license  in  his  own  diocese^  A  list  of  licenses 
shall  annually,  on  or  before  the  thirty-first  day  of  January  in  each  year,  transmit  confinned  by 
to  his  Majesty  in  council  a  list  of  all  such  licenses  so  confirmed  or  granted  re-  **»«  «''chl'»nop, 
spectively  as  aforesaid,  in  the  year  ending  on  the  last  day  of  December  prece-  hls^o^  diocese, 
ing  such  thirty-first  day  of  January ',  and  shall,  in  every  such  list,  specify  the  shall  be  annually 
reasons  transmitted  to  him  by  the  bishops  of  the  several  dioceses,  for  granting  transmitted  to 
the  said  licenses,  and  the  reasons  which  have  induced  him  to  confirm  the  same,  ^^^  ^jj^g  *" 
and  also  the  reasons  which  have  induced  him  to  grant  any  such  license  as  afore-  ^^"  „Voke^li- 
said  within  his  own  diocese  ^  and  it  shall  be  lawful  for  his  Majesty  in  council,  censes,  &cc. 

by  any  order  made  for  that  purpose,  to  revoke  and  annul  any  such  license ;  and 
if  his  Majesty  in  council  shall  think  'fit  so  to  do,  the  same  shall  be  transmitted 
to  the  archbishop  who  shall  have  confirmed  or  granted  such  license,  who  shall 
thereupon  cause  a  copy  of  every  such  order  made  in  relation  to  any  license  con- 
firmed by  him  as  afore-mentioned  to  be  transmitted  to  the  bishop  of  the  diocese 
in  which  such  license  shall  have  been  granted,  who  shall  thereupon  cause  a 
copy  of  the  mandatory  part  of  the  said  order  to  be  filed  in  the  registry  of  such 
diocese,  and  a  like  copy  to  be  delivered  to  the  churchwardens  of  the  parish  to 
wluch  the  same  relates,  in  manner  hereinbefore  directed  as  to  licenses  under 
this  act ;  and  every  such  archbishop  shall  cause  a  copy  of  the  mandatory  part 
of  every  such  order,  made  in  relation  to  any  such  license  as  aforesaid  granted 
by  him  in  his  own.  diocese,  to  be  in  like  manner  filed  in  the  registry  of  his 
diocese,  and  a  like  copy  also  to  be  delivered  to  the  churchwarden  of  the  parish 
to  which  such  license  shall  relate,  in  manner  before  meutioned. 

24.  Provided  always,  that  after  such  license  shall  have  been  so  revoked  by  his  As  teaching 
Majesty  in  council,  the  same  shall  nevertheless,  in  all  questions  that  shall  have  non-residenco 
arisen  or  may  thereafter  arise,  touching  the  non-residence  of  the  spiritual  per-  ^^t'^^^'*  ^^ 
son  to  whom  the  same  shaU  have  been  granted,  between  the  period  at  which  ^j^n^a'^^^^' 
the  same  were  granted  or  confirmed,  and  the  time  at  which  the  same  shall  be  license,  it  shall 
so  revoked  as  aforesaid,  be  deemed  and  taken  to  be,  and  to  have  been  valid  and  be  deemed  valid. 
effectual  to  the  intents  and  purposes  of  this  act. ' 

2.5.  And  be  it  further  enacted,  that,  on  or  before  the  twenty-fifth  day  of  Annual  returns 
March  one  thousand  eight  hundred  and  five,  and  at  the  like  period  in  every  >liall  ^  i^ade 
succeeding  year,  a  return  or  returns  shall  be  made,  to  his  Majesty  in  coimcil,  to  his  Majesty  in 
by  every  such  archbishop  and  bishop,  of  the  names  of  every  dignity,  prebend,  y^ncficg,  ^c. 
benefice,  donative,  perpetual  curacy,  and  parochial  chapelry,  within  their  re-  and  of  non  resi- 
spective  dioceses,  or  subject  to  their  respective  jurisdictions,  by  virtue  of  this  dents  without 
act ;  and  the  names  of  the  several  persons  possessing  the  same,  who  shall  not  exemption  or 
have  resided  thereon  by  reason  of  any  exemption  under  or  by  virtue  of  this  act  license ;  and  ^^ 
or  any  other  act,  or  by  reason  of  any  license  granted  by  such  archbishop  or  dent^bTexemp- 
bishop  respectively,  for  any  and  what  cause  enumerated  by  this  act ;  and  also  tion,  shall  yearly 
of  all  the  persons  possessing  the  same,  not  having  any  such  exemption  or  license,  notify  the  nature 
who  shall  not  have  resided  on  such  dignity,  prebend,  benefice,  donative,  perpe-  ^f  it  to  the 
petoal  curacy,  or  parochial  chapelry,  so  far  as  the  bishop  is  informed  thereof^  diocesan, 
and  for  the  purpose  of  enabling  the  archbishops  and  bishops  to  make  such 
return  as  aforesaid,  every  person  who  shall  be  non-resident  in  any  year  subse- 
quent to  the  first  day  of  January  in  the  year  one  thousand  eight  hundred  and  ^ 
four,  by  reason  of  any  exemption  under  this  act  or  any  other  act,  and  to  entitle 
him  to  which  it  is  not  necessary  to  obtain  any  license  under  this  act,  shall, 
within  six  weeks  from  and  after  the  first  day  of  January  in  every  following 
year,  notify  the  same  in  writing,  under  his  hand,  to  the  archbishop  or  bishop 
of  the  diocese  to  whose  jurisdiction  he  is  subject  by  this  act,  or  otherwise,  in 
respect  of  such  dignity,  prebend,  benefice,  donative,  perpetual  curacy,  or  paro-   .  .    ..         . 
chial  chapelry,  specifying  the  nature  of  such  exemption :  provided  always,  that  luch  notificatioD 
it  shall  be  lawful  for  the  person  making  such  notification,  to  deliver,  or  cause  may  be  delivered 
to  be  delivered  to  the  registrar  of  such  diocese  as  aforesaid,  a  duplicate  of  such  to  the  registrar 
notification  in  writing,  and  which  duplicate  such  registrar  is  hereby  required  to  ^,  ^^  ^^^»  ^^^ 
file  and  preserve  in  the  registry  of  such  diocese ;  and  in  all  cases  in  which  any  g^dTbe'evt!^ 
question  sliall  arise,  whether  any  such  person  as  aforesaid  has  made  such  noti-  ^^^^  ^f  its 
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Persons  wilfully 
neglecting  to 
niHlicnotifica^ 
tion,  shall  not 
be  entitled  to 
exemption. 


License  may  be 
pleaded  in  bar 
of  action ;  and 
in  case  of  non- 
suit, &c.  the  de- 
fendant shall 
have  costs;  and 
in  case  of  ver- 
dict for  defen- 
dant treble 
costs. 


By  whom  li« 
censes  may  be 
granted,  while 
a  see  is  vacant, 
or  the  prelate 
absent,  Sec, 


Act  shall  not 
exempt  non- 
residents with- 
out license 
from  censure; 
but  no  censure 
for  non-resi- 
dence not  ex- 
ceeding three 
months  in  one 
year,  shall  be 
put  in  force,  nor 
any  proceedings 
be  admitted  ex- 
cept at  the  suit 
of  the  bishop  or 
archdeacon. 


If  any  unlicen^ 
ed  person  do 
not  sufficiently 
reside,  the 
bishop  may  issue 
a  monition  to 
Beside,  6ec. 


fication  as  is  required  by  this  act  as  aforesaid,  a  copy  of  such  duplicate,  certified  ' 
under  the  hand  of  the  registrar  of  the  diocese  for  the  tim^  being,  together  with ' 
the  time  of  filing  the  same,  and  which  certificate  such  registrar  is  hereby  re- 
quired to  give,  upon  application  for  that  purpose  made  by  or  on  the  behalf  of 
the  party  interested,  shall  be  deemed  and  taken  to  be  evidence  that  the  party 
required  to  make  such  notification  as  aforesaid  has  made  the  same. 

26.  And,  to  the  intent  to  enforce  such  persons  as  aforesaid  from  time  to 
time  duly  to  make  such  notification  as  aforesaid,  be  it  enacted,  that  if  any  per- 
son shall  wilfully  neglect  to  make  such  notification  as  aforesaid,  the  person  so 
neglecting  shall  not  be  or  be  deemed  to  be  entitled,  from  and  after  the  expira- ' 
tion  of  such  six  weeks,  to  the  benefit  of  such  exemption  as  aforesaid,  until  he 
shall  have  made  such  notification  in  writing,  and  such  person  so  wilfully 
neglecting  to  make  such  notification  as  aforesaid,  notwithstanding  such  subse- 
quent notification,  shall  not  be  or  be  deemed  to  be  entitled  to  such  exemption  in 
respect  of  any  non-residence  which  shall  have  taken  place  between  the  expira- 
tion of  such  six  weeks,  and  the  time  of  making  such  subsequent  notification ; 
and  in  all  cases  in  which  any  question  shall  arise,  whether  such  neglect  was ' 
wilful,  the  same  shall  be  taken  to  have  been  wilful,  unless  the  contrary  is  proved 
by  the  person  claiming  such  exemption. 

27.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  spiritual  per- 
son to  whom  any  such  license  for  non -residence  shall  have  been  granted,  and 
against  whom  any  action  shall  thereafter  be  brought  for  any  penalty  or  for- 
feiture under  this  or  any  other  act,  by  reason  of  any  non -residence,  or  any 
matter  or  thing  relating  whereto  any  license  under  this  act  has  been  granted, 
to  plead  sucb  license  in  bar  of  any  such  action  ;  and  if  the  plaintiff  in  such  suit 
or  action  shall  be  nonsuit,  or  shall  discbntinue  any  such  suit  or  action  after  any 
plea  of  license  shall  have  been  pleaded  thereto  under  this  act,  then  and  in  such 
case  the  defendant  in  such  suit  or  action  shall  have  fiill  costs  of  suit ;  and  if  in 
any  such  suit  or  action  a  verdict  shall  be  given  for  the  defendant,  the  defendant 
shall  have  treble  costs,  and  have  the  like  remedy  for  the  same  as  any  defen- 
dant has  in  any  other  cases  to  recover  costs  by  law. 

28.  Provided  always,  and  be  it  further  enacted,  that  during  the  vacancy  of 
any  see,  the  power  of  granting  licenses  under  this  act,  subject  to  the  regulations 
therein  contained,  shail  be  exercised  by  the  vicar-general  of  the  diocese ;  and 
that  during  the  absence  of  any  prelate  out  of  the  realm,  or  such  infirmity  as 
disables  him  from  exercising  in  person  the  functions  of  his  office,  it  shall  be  ex- 
ercised by  such  person  or  persons  as  is  or  are  lawfully  empowered  to  exercise 
his  general  jurisdiction  in  the  diocese. 

29.  And  be  it  further  enacted,  that  nothing  in  this  act  contained  shall  extend, 
or  be  construed  to  extend,  to  exempt  any  person  or  persons  from  any  canonical 
or  ecclesiastical  censures,  or  affect  any  proceedings  that  shall  hereafter  be  in- 
stituted in  any  ecclesiastical  court,  in  order  to  cause  the  same  to  be  inflicted  in 
relation  to  the  non-residence  of  any  spiritual  person,  having  or  holding  any 
benefice,  donative,  perpetual  curacy,  or  parochial  chapelry,  not  being  duly  li- 
censed according  to  the  provisions  of  this  act  to  be  absent  therefrom,  nor  having 
any  other  lawful  cause  of  absence  :  provided  always,  that  from  and  after  the 
passing  of  this  act,  no  such  censures  by  reason  of  any  non-residence,  not  ex- 
ceeding three  months  in  any  one  year,  shall  be  put  in  force,  nor  shall  any  pro- 
ceeding be  admitted  in  any  ecclesiastical  court  against  any  such  spiritual  person 
for  such  non-residence  not  exceeding  three  months  in  any  one  year,  at  the  suit 
or  instance  of  any  person  or  persons  other  than  the  archbishop,  bishop,  or  arch- 
deacon only  of  the  diocese  and  archdeaconry  within  such  benefice,  donative, 
perpetual  curacy,  or  parochial  chapelry,  in  respect  whereof  such  non-residence 
shall  have  taken  place,  shall  be  locally  situated ;  any  thing  in  any  law  or  laws, 
or  ecclesiastical  canon  or  canons,  to  the  contrary  thereof  notwithstanding. 

30.  And  be  it  further  enacted,  that  in  every  case  in  which  it  shall  appear  to 
any  such  bishop  or  archbishop  as  aforesaid,  that  any  spiritual  person  having  or 
holding  any  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry,  and  not 
being  licensed  according  to  this  act  to  be  absent  therefrom,  nor  having  any 
other  lawful  cause  of  absence  from  the  same,  does  not  sufficiently  reside  on  the 
same  respectively,  it  shall  be  lawful  fqr  such  bishop  or  archbishop  to  issue,  or 


cause 
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cause  to  be  issued,  a  monition,  to  such  spiritual  person,  forthwith  to  proceed  to 
and  reside  thereon,  and  perform  the  duties  thereof,  and  to  make  a  i;etum  to 
such  monition  within  a  certain  niunber  of  days  after  the  issuing  thereof  ^  so  as 
that  in  every  such  case  there  shall  be  thirty  days  between  the  time  of  delivering 
such  monition  to  such  spiritual  person,  or  leaving  the  same  at  his  then  usual  or 
last  place  of  abode  j  or  if  not  there  to  be  found,  with  the  officiating  mmister, 
or  one  of  the  churchwardens,  and  also  at  the  house  of  residence  (if  any  such 
.there  be)  belonging  to  such  benefice,  donative,  perpetual  curacy,  or  parochial 
chapelry,  to  which  any  such  spiritual  person  shall  be  required  by  such  monition 
to  proceed  and  reside  thereon,  and  the  time  specified  in  such  monition  for  the 
return  thereto  3  and  every  such  monition  shall  immediately  on  the  issuing  thereof 
be  filed  in  the  registry,  and  open  for  inspection  on  the  payment  of  two  shil- 
lings, and  no  more  5  and  the  spiritual  person  to  whom  any  such  monition  shall  Returns  shall  be 
be  sent  under  this  act,  shall,  within  the  time  specified  for  that  purpose,  make  a  ™«<le  ^  raoni- 
xetum  thereto;  and  it  shall  be  lawful  for  the  bishop  or  archbishop  to  whom  |}-'^°qQi^d.^ 
any  such  return  shall  be  made,  to  require  such  return,  or  any  facts  contained 
therein,  to  be  verified  by  the  oath  of  such  spiritual  person,  or  others,  to  be 
taken  before  some  surrogate  or  master  extraordinary  in  chancery,  which  oath 
any  such  surrogate  or  master  extraordinary  in  chancery  is  hereby  authorised 
and  required  to  administer,  on  application  being  made  for  that  purpose;  and  Where  no  retam 
in  every  case  where  no  such  return  shall  be  made,  or  where  such  return  shall  "r  »8t»sfacto^ 
not  state  such  reasons  as  shall  be  deemed  satisfactory  by  such  bishop  or  arch-  ^^^  ^^ 
bishop  for  the  non-residence  of  the  spiritual  person  to  whom  such  monition  bishop  may  or- 
shall  have  been  sent  as  aforesaid,  or  where  the  same  or  any  of  the  facts  con-  der  residence, 
jtained  therein  shall  not  be  so  verified  upon  oath  as  aforesaid,  .when  the  same  and  if  disobey- 
shall  have  been  required,  then  and  in  such  case  it  shall  be  lawfol  for  such  ^^^^/J^^^^ 
bishop  or  ai'chbishop  to  issue  an  order  in  writing,  under  his  hand  and  seal,  to  the  profitTo/ 
require  such  person  to  proceed  to  and  reside  as  aforesaid,  within  thirty  days  the  benefice, 
after  such  order  in  writing,  or  a  copy  thereof>  shall  have  been  delivered  or  left 
in  like  manner  as  is  hereinbefore  required  as  to  monitions ;  and  in  case  of  non* 
compliance,  it  shall  be  lawful  for  such  bishop  or  archbishop  to  sequester  the 
profits  of  such  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry  of   ' 
such  spiritual  person  as  aforesaid,  until  such  order  shall  be  complied  with,  or 
such   sufficient  reasons  for   non-residence   stated  and  proved  as   aforesaid;  , 

and  to  direct,  by  any  order  to  be  made  for  that  pui*pose  under  his  hand,  the 
application  of  such  profits,  after  deducting  the  necessary  expenses  of  serving 
the  cure,  either  in  the  whole  or  in  such  proportion  as  he  shall  think  fit,  in  the 
first  place,  to  the  payment  of  such  reasonable  expenses  as  shall  have  been  in- 
curred in  relation  to  such  monition  and  sequestration,  and  in  the  next  place 
towards  the  augmentation  or  improvement  of  any  such  parsonage,  vicarage, 
donative,  or  perpetual  curacy,  or  the  house  of  residence  thereof,  or  any  of  the 
buildings  and  appurtenances  thereof,  or  towards  the  improvement  of  any  of  the 
glebe  or  demesne  lands  thereof;  or  may  order  and  direct  the  same,  or  any 
portion  thereof,  to  be  paid  to  the  governors  of  the  bounty  of  Queen  Anne  for 
the  augmentation  of  the  maintenance  of  the  poor  clergy,  to  be  applied  for  the 
purpose  of  such  augmentation  as  such  bishop  or  archbishop  shall  in  his  discre- 
tion, under  all  the  circumstances,  think  fit  and  expedient ;  and  it  shall  also  be 
lawful  for  any  such  bishop  or  archbishop,  within  six  months  after  such  order 
for  sequestration,  or  within  six  months  after  any  money  shall  have  been  actually 
levied  by  such  sequestration,  to  remit  to  any  such  spiritual  person  any  part  or 
proportion  of  such  sequestered  profits,  or  cause  the  same  or  any  part  thereof 
that  shall  have  been  paid  or  directed  to  be  paid  to  such  governors  of  Queen 
Anne's  bounty  to  be  repaid  to  such  spiritual  person,  which  repayment  the  said 
governors  are  hereby  authorised  and  required,  upon  an  order  under  the  hand  of 
any  such  bishop  or  archbishop,  to  make  out  of  any  money  then  in  their  hands, 
or  if  no  money  shall  then  be  in  their  hands,  out  of  the  next  money  that  shall 
come  to  their  hands,  in  any  case  in  which  by  reason  of  the  subsequent  obedience 
of  any  such  spiritual  person  to  any  such  monition  pr  order,  or  the  stating  and 
proving  such  sufficient  reasons  as  aforesaid,  such  bishop  or  archbishop  shall 
think  tiie  same  proper :  provided  always,  that  when  any  such  spiritual  person 

shall 
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shall  think  himself  aggrieTed  by  reason  of  any  such  seqaettration  issued  by  any 
bishop,  it  shall  be  lawful  for  any  such  spiritual  person,  within  fifteen  days  after 
Appeal  Bgalnst    the  making  any  order  for  any  such  sequestration  as  aforesaid,  and  upon  such 
sequestrations     notice  thereof  to  be  served  in  like  manner  as  the  monition  hereinbefore  directed, 
may  *>®  ™»^<5  *o  to  appeal  to  the  archbishop  of  the  province  to  which  such  bishop  shall  belong, 
le  arc    is  op.   ^j^^  ^^^j  forthwith,  either  by  himself  or  some  commissioner  or  commissioners 
appointed  from  among  the  bishop  of  his  province  for  that  purpose,  under  his 
hand  and  seal,  make  or  cause  to  oe  made  due  inquiry  into  the  same,  and  make 
such  order  tberein  or  relating  thereto,  or  to  the  profits  that  shall  be  so  seques- 
tered as  aforesaid,  for  the  return  to  such  spiritual  person  of  the  same  or  any 
part  thereof,  or  otherwise,  as  shall,  under  all  the  circumstances  of  the  case, 
appear  to  such  archbishop  (after  such  inquiry  made  by  himself  or  by  his  com- 
missioner or  commissioners,  and  in  the  latter  case,  after  the  substance  of  such 
inquiry  shall  have  been  returned  in  writing  to  the  said  archbishop)  to  be  just 
Appellant  shall   and  proper :  provided  always,  that  the  party  so  appealing  shall  give  security  to 
give  security,      the  bishop  for  the  payment  of  such  reasonable  expenses  occasioned  by  the  ap- 
peal as  the  archbishop  or  his  commissioner  or  commissioners  shall  award :  pro- 
vided also,  that  no  such  order  for  any  sequestration  shall  be  put  in  force  during 
such  appeal  as  aforesaid,  and  until  the  same  shall  be  determined. 
Persons  return-      31.  Provided  also,  and  be  it  further  enacted,  that  every  spiritual  person  to 
log  to  residence  whom  any  such  monition  or  order  in  vniting  shall  be  sent  as  aforesaid  under 
T  jP^"'^'?''       this  act,  who  shall  be  at  the  time  of  the  issuing  thereof  absent  from  residence 
costs.^"^  *°  ^^  ^P^°  **^®  benefice,  his  donative,  perpetual  curacy,  or  parochial  chapelry, 

contrary  to  the  provisions  of  this  act,  but  who  shall,  in  obedience  to  such  mo- 
nition or  order,  forthwith  return  to  due  residence,  and  the  profits  of  whose  be- 
nefice, donative,  perpetual  curacy,  or  parochial  chapelry,  shall,  by  reason  of 
such  return,  not  oe  sequestered,  shall  nevertheless  pay  all  costs,  charges,  and 
expenses  incurred  by  reason  of  the  issuing  and  serving  such  monition  or  order  ^ 
to  be  levied  as  any  costs  may  be  levied  on  any  spiritual  person  by  any  archbishop 
or  bishop,  under  any  of  the  provisions  of  this  act. 
If  any  person         32.  And  to  the  intent  efifectually  to  enforce  bondjide  residence,  according  to 
returning  to  re-  the  intent  and  meaning  of  such  monitions  and  orders  as  aforesaid,  be  it  further 
nitto"shairbe   ®^^'^^'  ^^^^  ^^  ^^Y  spiritual  person  not  licensed  under  this  act  to  be  absent 
fore  six  months'  ^'®™  ^*^  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry,  nor  having 
afterwards  Other  .lawful  cause  of  absence  from  the  same,  who,  after  any  such  monition  of 

begin  to  absent   order  as  aforesaid,  requiring  his  residence,  and  before  or  after  any  such  seques- 
himself,  the        tration  as  aforesaid,  shall,  in  obedience  to  such  monition  or  order,  have  begun 
wUhout^^oni-     ^  reside  upon  his  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry, 
tion,  sequester    ^haU  afiterwards  and  before  the  expiration  of  six  months  next  after  the  com- 
the  profits  of       mencement  of  such  residence,  in  the  judgment  and  without  the  leave  of  such 
the  benefice,       archbishop  or  bishop,  begin  vrilfiilly  to  absent  himself  from  such  benefice,  do- 
native, perpetual  curacy,  or  parochial  chapelry,  it  shall  be  lawful  for  such  arch- 
bishop or  bishop,  without  issuing  any  other  monition,  or  making  any  other  order, 
again  to  sequester  and  apply  the  profits  of  such  benefice,  donative,  perpetual 
curacy,  or  parochial  chapelry,  as  is  before  directed  by  this  act  for  the  purpose 
of  enforcing  the  residence  of  such  spiritual  person,  according  to  the  true  intent 
of  the  original  monition  issued  by  such  archbishop  or  bishop  as  aforesaid  5  and  it 
shall  be  lawful  for  the  archbishop  or  bishop  so  to  proceed  in  like  cases  from 
time  to  time,  as  often  as  occasion  may  require :  provided,  that,  in  each  and  every 
of  such  cases,  such  spiritual  person  shall  be  entitled  to  appeal  against  such  se- 
'  questration,  in  such  manner  and  upon  such  terms  as  hereinbefore  is  and  are 
mentioned,  touching  appeals  respecting  sequestrations  3  but  nevertheless  the  same 
If     I  V   Ti  n    ^^  ^  ^°  force  during  such  appeal. 

contbme  under  ^^'  ^°^  ^  ^'  further  enacted,  that  if  any  clerk  shall  continue  under  any 
sequestration  sequestration  made  under  the  provisions  of  this  act  for  non-residence  for  the 
three  years,  or  space  of  three  years,  or  shall,  under  the  provisions  of  this  act,  incur  three  se- 
incur  three  se-     questratious  in  the  said  space  of  three  years,  not  being  relieved,  with  respect  to 

questrations  ^uy  ^f  g^^jj  sequestrations,  upon  appeal,  the  ben^ce,  donative,  perpetual 
within  that  pe-         ^  l-  1     i.       1       •         1  "^T      1  .j  '1.  l"^       » 

riod,  the  bene-  ^^^^^^^^T^  ^^  parochial  chapdry,  in  relation  to  non-residenoe  upon  which  such 
fice  shall  be*       Sequestration  shall  have  been  made,  shall  become  ^)9ofacioyrwit  and  the  patron 

come  Toid.  or 
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or  penoD  entitled  to  preseiit  or  nominate  tome  derlL  thereto,  other  than  the        1803. 
derk  Who  shall  have  80  continued  under  such  sequestration  or  sequestrations,       v^^/«^/ 
as  if  the  same  had  heen  avoided  by  the  natural  death  or  resignation  of  the 
party. 

34.  And  be  it  further  enacted,  that  all  contracts  or  agreements  made  after  CootracU,  after 
the  passing  of  this  act,  far  the  letting  of  houses  of  residence,  or  the  buildings,  PM»ing  **»i»  •<^*» 
gardens,  orchards,  and  appurtenances  necessary  for  the  convenient  occupations  i^'^hich^anv"*' 
of  the  same,  belonging  to  any  benefice,  donative,  perpetual  curacy,  or  parochial  spiritual  persons 
chapelry,  to  which  houses  of  residence  any  spiritual  person  shdl  be  required,  shall,  by  order 
by  order  of  the  archbishop  or  bishop  as  aforesaid,  to  proceed  and  to  reside  of  the  bishop, 
therein,  a  copy  of  which  order  shall,  immediately  on  the  issuing  thereof,  be  ^ \a^^!^\  ^ 
transmitted  to  one  of  the  churchwardens  of  the  parish,  and  be  by  him  forthwith  ^^  ^\nd  per- 
served  on  the  occupier  of  such  house  of  residence,  or  left  at  the  same,  and  which  goos  holding 
such  churchwarden  is  hereby  required  to  serve  accordingly^  shall  be  null  and  possession  after 
void  j  and  any  person  continuing  to  hold  any  such  house  of  residence,  or  any  thedayappoint- 
such  building,  garden,  orchard  or  premises,  after  the  day  on  which  the  said  f^'^^^  "^  *"*>- 
spiritual  person  shall  be  directed  by  the  said  order  to  reside  in  such  house  of  ^^^  i^  ^^  ^f ' 
residence,  and  after  service  of  such  copy  as  aforesaid,  shall  forfeit  the  sum  oi  contracts  before 
forty  shillings  for  every  day  he  shall,  without  the  permission  of  the  archbishop  passing  this  act, 
or  bishop  in  writing  for  that  purpose  obtained,  wilfully  contmue  to  hold  any  "ot  till  three 
such  house,  building,  garden,  orchard,  or  premises,  to  be  recovered  and  applied  "*  r"ice  of  ^ucb 
in  like  manner  as  the  penalties  for  non-residence  are  directed  to  be  recovered  ^^^f  o„  ^he 
and  applied  by  the  provisions  of  this  act ;  but  in  cases  of  such  contracts  or  occnpier,  &c. 
agreements  made  before  the  passing  of  this  act,  the  person  holding  and  occupy- 
ing under  any  such  contract  or  agreement  shall  not  be  liable  to  any  penalty  for 
three  calendar  months  from  the  time  of  service  of  the  copy  of  such  order  of  the 
archbishop  or  bishop  as  aforesaid  upon  such  occupier,  or  at  such  house  of  resi- 
dence as  aforesaid,  and  sequestration  shall  not  issue  for  disobedience  to  the 
order  of  the  archbishop  or  bishop  for  three  calendar  months,  to  be  computed 
from  the  service  of  the  copy  of  the  said  order,  at  the  expiration  of  which  time 
it  shall  be  lawful  for  the  archbishop  or  bishop  to  issue  sequestration ;  and  from 
and  after  the  expiration  of  which  time  the  party  continuing  to  hold  any  such 
house,  building,  garden,  orchard,  premises,  or  appurtenances  as  aforesaid,  shall 
forfeit  the  sum  of  forty  shillings  for  every  day  he  shall  wilfully  continue  without 
such  permission  in  writing  as  aforesaid  to  hold  the  same^  at  any  of  them,  to  be 
recovered  and  applied  in  like  manner  as  aforesaid. 

3d.  Provided  always,  and  be  it  further  enacted,  that  no  spiritual  person  shall  No  penalty  for 
be  liable  to  any  penalties  under  this  or  any  former  act,  for  not  residing  in  such  non-residence, 
house  of  residence  during  such  time  as  such  tenant  shall  continue  to  occupy  ^^'|*^  ^^V^'^'to 
such  house  of  residence,  and  other  buildings  necessary  to  the  occupation  of  the  o^^p., 
same. 

36.  Provided  always,  and  be  it  further  enacted,  that  where  any  action,  suit,  Ifan  action  be 
plaint,  or  information  shall  have  been  commenced  or  brought  -against  any  spi-  brought  for  non- 
ritual  person  to  whom  any  monition  shall  be  sent  as  aforesaid,  before  the  issuing  [*  yj  "^  nition 
thereof,  for  any  penalty  or  forfeiture  incurred  by  reason  of  the  non-residence  of  ^\J^  suflScient 
any  such  spiritual  person  before  the  issuing  of  such  monition,  then  and  in  such  to  satisfy  penal- 
case  the  bishop  or  aix:hbishop  sending  such  monition  as  aforesaid,  shaU  upon  tj  and  costs 
notice  of  such  action  or  suit,  cause  to  be  retained  the  profits,  or  so  much  of  the  »ball  beretained 
profits  of  the  benefice,  donative,  perpetual  curacy,  or  parochial  chapelry,  in  ^^^  boicfice* 
respect  whereof  such  action  or  suit  shall  be  brought,  and  monition  issued  as 
aforesaid,  and  which  may  under  this  act  be  sequestered  as  aforesaid,  as  will  be 
sufficient  to  satisfy  any  penalty  or  penalties  for  which  any  such  action  or  suit 
be  brought,  together  with  such  costs  as  the  plaintiff  or  plaintififs  therein  may 
be  entitled  to,  if  any,  and  shaU,  if  a  verdict  shall  be  given  for  the  plaintiff  or 
plaintifis  in  such  action,  and  final  judgment  obtained  therein,  after  deducting 
all  the  charges  which  shall  have  been  occasioned  by  the  said  sequestration,  to 
the  bishop  or  archbishop,  or  any  person  or  persons  who  shall  have  acted  therein 
under  his  authority,  pay  or  cause  to  be  paid  to  such  plaintiff  or  plaintiffs  the 
stDun  or  sums  of  money  that  shall  be  recovered  in  any  such  action  or  suit,  to 
the  phimtiff  or  plaintilb  therein :  provided  always,  that  if  at  the  time  of  filing  If  it  the  tine  of 

»ny 
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any  such  monition  as  aforesaid,  no  action  for  any  such  penalty  or  fotfeitore 
shall  have  been  already  commenced  against  such  spiritual  person,  then  and  in 
filing  any  moni-  such  case  no  such  action,  suit,  bill,  plaint,  or  information  shall  be  afterwards 
*hSiT  **^^°°  brought  for  any  penalty  or  forfeiture  incurred  by  reason  of  any  non-residence 
commenced ^^'^  ^  ^"^^  spiritual  person  before  the  issuing  of  sudi  monition,  or  during  any  pro- 
none  shall  be  ceedings  that  may  be  had  under  such  monition ;  and  if  any  such  action  or  suk 
afterwards  shall  be  SO  commenced,  the  defendant  therein  may  plead,  in  bar  thereof,  that 

brought,  &c.       such  a  monition  as  aforesaid  has  issued  in  respect  of  the  same  parsonage,  yicar- 

age,  donative,  perpetual  curacy,  or  parochial  chapelry  j  and  sudi  defendant,  uut* 

less,  upon  application  to  the  court,  the  same  shall  be  dispensed  with,  shall,  upon 

pleading  such  matter,  file  or  cause  to  be  filed  an  affidavit  in  the  said  court, 

thereby  stating,  that,  according  to  the  behalf  of  the  defendant,  the  bishop,  or 

archbishop  who  has  issued  or  caused  such  monition  to  be  issued,  is  proceeding 

or  intends  to  proceed  upon  the  said  monition,  to  the  intent  to  make  the  same 

effectual  to  the  intents  and  purposes  of  this  act,  otherwise  such  plea  shall «ot  he 

good  or  available  in  the  law. 

'No  oath  relating      37*  And  be  ,it  further  enacted,  that  from  and  after  the  passing  of  this  BCt, 

to  residence        no  oath  shall  be  required  of  or  taken  by  any  vicar,  in  relation  to  residence  on 

of  an    '^^"^'^^  1^8  vicarage  j  any  law,  custom,  constitution,  or  usage  to  the  contrary  thereof 

^  ^  ^  *       notwithstanding. 
Act  extended  to      38.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  act, 
all  dignities,        all  and  every  the  clauses,  provisions,  penalties,  and  forfeitures  in  this  aet  con- 
prebends,  bene-  tained  in  relation  to  residence,  or  to  any  other  matters  and  things  relating 
^^'    ^'  thereto,  shall  extend  and  .be  deemed  and  construed  to  extend  to  all  dignities, 

prebends,  benefices,  donatives,  perpetual  curacies,  and  all  parochial  chapelries, 
exempt  as  well  as  not  exempt,  ana  all  peculiars,  as  fully  and  amply  to  all  in- 
tents and  purposes  as  if  the  same  had  been  and  were  in  this  act  particularly 
mentioned  and  specified ;  any  thing  in  any  act  or  acts,  law  or  laws,  to  the  con- 
trary thereof  notwithstanding. 
Archbishops,  39.  And  be  it  further  enacted,  that  ^very  archbishop,  bishop,  and  archdeaooo, 

bishops,  and  within  the  limits  of  whose  province,  diocese,  or  jurisdiction  respectively,  any 
withilTthei"''  ^&"^'y>  benefice,  donative,  perpetual  curacy,  or  parochial  cbapebry  respectively, 
respective  pro-  c^c^mpt  or  peculiar,  shall  be  locally  situate,  shall  have,  use,  and  exercise,  all  the 
vinces,  &c.  powers  and  authorities  necessary  for  the  due  execution  by  them  respectively, 
shall  for  the  pur-  of  the  provisions  and  purposes  of  this  act,  and  for  enforcing  the  same  with 
poses  of  this  act  regard  thereto  respectively,  as  such  archbishop,  bishop,  and  archdeaccm  re«)ec- 
powers  ove™^  tively  would  have  used  and  exercised,  if  the  same  were  not  exempt  or  peculiar, 
exempt  bene-  ^^^^  ^^^  subject  in  all  respects  to  the  jurisdiction  of  such  archbishop,  bishc^, 
fices  as  if  the  or  archdeacon  j  and  also  that  where  any  benefice,  donative,  perpetual  curacy, 
same  were  not  or  parochial  chapehy,  exempt  or  peculiar,  shall  be  locally  situate  within  the 
exempt ;  and  limits  of  more  than  one  province,  diocese,  or  jurisdiction,  or  where  the  saine, 
i^  more'than*  °^  ^^  ^^  them,  shall  be  locally  situate  between  the  limits  of  any  two  or  more 
one  province,  ^^  such  provinces,  dioceses,  or  jurisdictions,  or  any  of  them,  the  archbishop  or 
&c.  or  between  bishop,  to  the  cathedral  church  of  whose  province  or  diocese,  the  parish  church 
the  limits  of  of  the  same  respectively  shall  be  nearest  in  local  situation,  shall  have,  use,  and 
two,  the  arch-  exercise  all  the  powers  and  authorities  which  are  necessary  for  the  due  execu- 
te whose' catbe-'''  ^^^^  ^^  ^^^  provisions  of  this  act,  and  enforcing  the  same  with  regard  thereto 
dral  the  parish  respectively,  as  such  archbishop  or  bishop  could  have  used,  if  the  same  were 
church  shall  be  not  exempt  or  peculiar,  but  were  subject  in  all  respects  to  the  jurisdiction  of 
nearest,  shall  such  archbishop  or  bishop  respectively ;  and  the  same,  for  all  the  purposes  c^ 
povTera  J  ^^^'  ^^'  ^^^^  ^^  deemed  ancl  taken  to  be  within  the  Umits  of  the  province  or 

All  peculiars  diocese  of  such  archbishop  or  bishop  3  and  the  same  shall  also,  for  the  purposes 
shall  be  subject  of  this  act,  be  taken  to  be  within  the  archdeaconry  of,  and  be  subject  to  the 
to  the  arch-  jurisdiction  of  such  archdeacon  as  hath  jurisdiction  as  such  over  the  parish,  the 
bishop  or  bishop  parish  church  of  which  is  nearest  to  the  church  of  such  benefice,  donatiye« 
belon*^*"  *  ^      perpetual  curacy,  or  parochial  chapelry,  exempt  or  peculiar ;  any  thing  in  any 

act  or  acts,  law  or  laws,  usage  or  usages,  or  other  matter  or  thing  to  the  con- 
trary notwithstanding :  provided,  that  the  peculiars  belonging  to  any  arch- 
bishopric or  bishopric,  though  locally  situated  in  another  diocese,  shall  contimna 
subject  to  tlie  archbishop  or  bishop  to  whom  they  bdiong,  m  well  for  the  pur- 
poses 
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ilBtes  of  thw  act,  as  for  all  other  purposes  of  ecclesiastical  jurisdictioo  in  the 
laws  whatsoeTer. 

40.  Provided  always,  and  be  it  further  enacted.  That  nothing  in  this  act  Act  shall  not 
poQtaiaed  shall  extend,  or  be  construed  to  extend,  to  alter  or  affect  his  Majesty's  ^^^\  ^^'  ^^~ 
royal  prerogative  in  the  granting  of  dispensations  for  non-residence  upon  be-  •{f*^'^j|J  B^nUmr 
i»cfices,  as  the  same  now  exists  by  law ;  nor  to  affect  any  privileges  ot  clerks  dispenMtiona/ 
retained  in  his  Majesty's  service  under  the  statute  passed  in  the  ninth  year  of  nor  clerks  rc- 
£dward  the  Second,  intituled,  "  Clerks  in  the  King's  service  shall  be  discharged  tuined  in  his 
of  their  Residence,  but  shall  be  corrected  by  their  Ordinary."  ?Fd*  «"***jl 

41.  And  to  the  intent  to  avoid  ail  doubts,  be  it  enacted.  That  no  archbishop  ^^  archbishop 
or  bishop  having,  or  who  shall  haye,  any  dignity,  prebend,  benefice^  donative,  or  bishop  shall 
or  perpetual  cure,  shall,  by  reason  of  non-resid^ce  upon  the  same,  be  subject  be  liable  to 
or  tiable  to  any  penalties  or  forfeitures.  penalties  for 

42.  Provided  also,  and  be  it  further  enacted.  That  no  forfeiture  or  penalty  ^^'^dc^^for 
shall  be  incurred  under  or  by  virtue  of  this  statute  for  any  act  of  non-residence  non-^sidenco' 
committed  prior  to  the  first  day  of  January  one  thousand  eight  hundred  and  prior  to  Jan.  l, 

four.  1804; 

.    43.  Provided  also.  That  no  penalty  for  farming  shall  be  incurred  by  any  nor  for  farmiug 
spiritual  person,  under  this  or  any  other  statute,  till  the  fifth  day  of  April  one  ^'j^^^    ^' 
thousand  eight  hundred  and  four. 

44.  Provided  also.  That  no  provision  in  this  act  contained  shall  extend  or  be  ^^  "ot  to  ex- 
oonstrued  to  extend  beyond  that  part  of  the  united  kingdom  of  Great  Britain  ^^•^^^'^^ 
and  Ireland  called  England.  ^^  ^  * 

45.  Provided  also,  and  be  it  further  enacted.  That  in  case  in  any  action,  bill.  If  any  execution 
plaint,  or  information,  in  which  any  verdict  shall  have  been  obtained  prior  to  '***JJ  h»^«bccn 
the  passing  of  this  act,  any  execution  shall  have  been  sued  out  at  any  time  'ween  Jal?7 
between  the  seventh  day  of  July  one  thousand  eight  hundred  and  three,  and  the  ieo3,  and  the 
day  after  the  passing  of  this  act,  it  shall  be  lawful,  after  the  passing  of  this  act,  day  after  pass- 
for  any  judge  of  the  court  in  which  such  action,  bill,  plaint,  or  imformation  jng  ^^is  act,  the 
shall  be  depending,  upon  the  application  of  the  defendant,  to  direct,  by  any  rule  J"<ige  ro«y  <*i- 
or  order,  the  plaintiff  or  plaintiffs  who  shall  have  levied  under  any  such  execu-  mentofsomuch 
tion,  to  repay  to  the  defendant  so  much  of  the  penalties,  forfeitures,  and  costs  of  penalties  and 
levied  by  such  execution,  as  the  sums  so  levied  shall  exceed  the  amount  of  what  costs  levied  as 
such  defendant  would  have  been  liable  to  pay  in  penalty,  forfeiture,  and  costs,  exceeds  what 
or  any  of  them,  as  the  case  might  be,  if  no  execution  had  been  sued  out  against  *J»«  ^f|pn<i«ot 
such  defendant,  and  such  defendant  bad  applied  under  this  act  to  such  judge  to  i,^^  Ui^^i^  (^ 
discontinue  the  proceedings  in  such  action,  bill,  plaint  and  information  before  under  this  act 
execution  taken  out  -,  and  such  judge  and  defendant  respectively  shall  have  fiill 

power  to  enforce  obedience  to  such  order  or  rule,  in  like  manner  as  obedience 
to  any  order  or  rule  of  such  court,  or  any  judge  of  court,  can  or  may  be  en- 
forced. 

43  Geo.  3.  c.  107. 

An  Act  for  efectuating  certain  Parts  of  an  Act,  passed  in  the  Second  and  Third 
Years  of  the  Reign  of  her  late  Majesty  Queen  Anne,  intituled,  "  An  Act  for 
the  making  more  ^ectual  her  Mojesttfs  gracious  Intentions  for  the  Augmenta- 
tion of  the  Maintenance  of  the  Poor  Clergy,  by  enabling  her  Majesty  to  grant 
in  Perpetuity  the  Revenues  of  the  First-Fruits  and  Tenths^  and  also  for  enabUng 
any  other  Persons  to  make  Grants  for  the  same  Purpose,'*  so  far  as  the  same  relate 
to  Deeds  and  IVills  made  for  granting  and  bequeathing  Lands,  Tenements,  Here- 
ditaments, Goods,  and  Chattels,  to  the  Governors  of  the  Bounty  of  Queen  Anne, 
'for  the  Purposes  in  the  said  Act  mentioned,  and  for  enlarging  the  Powers  of  the 
said  G<ycemors.'-27tii  July,  1803. 

'  ^UK^  HERE  AS,  by  an  act  made  in  the  second  and  third  years  of  the  reign  fScS  Anne  c. 
'    "^     of  her  late  Majesty  Queen  Anne,  intituled,  "  An  Act  for  the  making  li.s.4.  by  which 
'  more  effectual  her  Majesty *s  gracious  Intentions  for  the  Augmentation  of  the  persons  were 
'  Maintenance  of  the  Poor  Clergy,  by  enabling  her  Majesty  to  grant  in  Per-  «™powered  to 
'.  petuity  the  Revenues  of  the  First-Fruits  and  Tenths  j  and  also  for  enabling  ?"".*  ^i*"?*' 
'  any  other  Persons  to  make  Grants  for  the  same  Puipose  ;•*  after  reciting,  righuo  the  ^" 

'  amongst 
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Temors  of  the 
bountj^  of  Queen 
Anne,  towards 
the  augmenta- 
tion of  the  main- 
tenance of  the 
clergy,  shall 
remain  in  force 
not^vithstanding 
mortmain  act, 
9G.2.C.  36« 


Power  of  ex- 
changing lands, 
&c.  under  1 G. 
1.  c.10.8.  Id. 
extended  to  all 
the  lands,  &c. 
of  augmented 
lirings. 


IVlierc  there  is 
no  suitable  par- 
sonage-house, 
the  governors 
may  provide 
one« 
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amongst  other  things^  that  for  the  encouragement  of  such  well-disposed  per- 
sons as  should^  by  her  Majesty's  royal  example^  be  moved  to  contnbute  to  so. 
pious  and  charitable  a  purpose>  and  that  such  their  charity  might  be  rightly 
applied,  it  was  amongst  other  things  enacted,  that  aU  and  every  person  and 
persons  having  in  his  or  their  own  right  any  estate  or  interest,  in  possession, 
reversion,  or  contingency,  of  or  in  any  lands,  tenements,  or  hereditaments,  or 
any  property  of  or  in  any  goods  or  chattels,  should  have  fiill  power,  license, 
and  authority,  at  his",  her,  and  their  will  and  pleasure,  by  deed  enrolled  in 
such  manner  aod  within  such  time  as  is  directed  by  the  statute  made  in  the 
twenty-seventh  year  of  th^  reign  of  King  Henry  the  Eighth,  for  enrolment  of 
bargains  and  sales,  or  by  his,  her,  or  their  last  will  or  testament  in  writings 
duly  executed  according  to  law,  to  give  and  grant  to  and  vest  in  the  corporation 
thereby  authorised,  and  since  erected  under  the  name  of  "  The  Goyemors  of 
the  Bounty  of  Queen  Anne,*'  and  their  successors,  all  such  his,  her,  or  their 
estate,  interest,  or  property  in  such  lands,  tenements,  and  hereditaments, 
goods  and  chattels,  or  any  part  or  parts  thereof,  for  and  towards  the  augmenta- 
tion of  the  maintenance  ot  such  ministers  officiating  in  such  church  or  chapel 
where  the  liturgy  and  rites  of  the  said  church  were  or  should  be  so  used  or  ob- 
served, as  in  the  same  act  were  mentioned,  and  having  no  settled  competent 
provision  belonging  to  the  same,  and  to  be  for  that  purpose  applied  according 
to  the  will  of  the  said  benefactor,  in  and  by  such  deed  enrolled,  or  by  such  will 
or  testament  executed  as  aforesaid  expressed,  and  in  default  dF  such  direction, 
limitation,  or  appointment,  in  such  manner  as  by  her  Majesty's  letters-patent 
should  be  directed  or  appointed  as  aforesaid }  and  such  corporation  and  their 
successors  should  have  mil  capacity  and  ability  to  purchase,  receive,  take,  hold, 
and  enjoy  for  the  purposes  aforesaid,  from  such  persons  as  should  be  so  cha- 
ritably disposed  to  give  same,  any  manors,  lands,  tenements^  goods,  or  chatteb 
without  any  license  or  writ  of  kd  quod  damnum,  the  statute  of  mortmain  or 
any  other  statute  or  law  to  the  contrary  notwithstanding :  And  it  was  by  the 
same  act  provided,  that  that  act,  or  any  thing  therein  contained,  shall  not  ex- 
tend to  enable  any  person  or  persons,  being  within  age,  or  of  non-sane  rae^ 
mory,  or  women  covert  without  their  husbands,  to  make  any  sucb  gift,  grant, 
or  alienation,  any  thing  in  that  act  contained  to  the  contrary  in  any  wise  not- 
withstanding: And  whereas  the  beneficial  effect  and  operation  of  the  said  act 
have  been  considerably  obstructed  and  retarded  by  an  act  passed  in  the  ninth 
year  of  the  reign  of  bis  late  Majesty  King  George  the  Second,  intituled,  '^  An 
Act  to  restrain  the  Disposition  of  Lands,  whereby  the  same  become  unalien- 
able" 3*   for  remedy  thereof  be  it  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  pariiament  assembled,  and  by  the  authority  of 
the  same.  That  so  much  of  the  said  act  of  her  late  Majesty  Queen  Anne,  as  is 
herein  recited,  shall  be  and  remain  in  full  force  and  effect,  the  sud  act  of  his 
late  Majesty  King  George  the  Second,  or  any  other  act  or  law  to  the  contrary 
not  withstandin  g. 

2.  '  And  whereas  by  an  act  passed  in  the  first  year  of  the  reign  of  his  late , 
'  Majesty  King  George  the  First,  intituled,   *'  An  Act  for  making  more 

'  effectual  her  late  Majesty's  gracious  Intentions  for  augmenting  the  Main- 
'  tenance  of  the  Poor  Clergy,"  it  was  amongst  other  things  enacted,  that  it 
'  should  be  lawful,  with  the  concurrence  of  the  said  governors  of  the  bounty 
'  of  Queen  Anne,  and  the  incumbent,  patron,  and  ordinary  of  any  ^augmented 
'  living  or  cure,  to  exchange  all  or  any  part  of  the  estate  settled  for  the  augmen- 
'  tation  thereof,  for  any  other  estate  in  lands  or  tithes  of  equal  or  greater  value, 
'  to  be  conveyed  to  the  same  uses  5"  be  it  also  enacted.  That  the  same  power 
shall  be,  and  the  same  is  hereby  extended  to  all  the  messuages,  buildings,  and 
lands  belonging  to  every  such  augmented  living  or  cure. 

3.  And  be  it  further  enacted.  That  where  a  living  shall  have  been  or  shall  be 
augmented  by  the  said  governors,  either  by  way  of  lot  or  benefaction,  and' 
there  is  no  parsonage-house  suitable  for  the  residence  of  the  minister,  it  shall 
and  may  be  lawful  for  the  said*  governors,  and  they  are  hereby  empowered,  from 
time  to  time^  in  order  to  promote  the  residence  of  the  clergy  on  their  benefices^ 

to 
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to  apply  and  dispose  of  the  money  appropriated  for  such  augmentation,  and 
remaining  in  their  hands,  ot  any  part  thereof,  in  such  manner  as  they  shall  deem 
most  advisable,  in  or  towards  the  building,  rebuilding,  or  purchasing  a  house, 
and  other  proper  erections  within  the  parish,  convenient  and  suitable  for  the 
residence  of  the  minister  thereof,  which  house  shall  for  ever  thereafter  be 
deemed  the  parsonage-house  appertaining  to  such  living,  to  all  intents  and 
purposes  whatsoever  3  any  thing  in  any  act  or  acts,  or  the  ndes  of  the  said 
governors  contained  to  the  contrary  notwithstanding, 

43  Geo.  3.  c.  108. 
An  Act  to  promote  the  buildmg,  repairing,  or  otherwiie  prodding  cf  Chvrches  and 
Chapds,  and  of  Houses  for  the  Residence  of  Ministers,  and  the  providing  of 
Churchyards  and  Glebes.^[27th  July,  1803.] 

*  \!V  HEREAS  a  sufficient  number  c^  churches  and  chapels  for  the  cdebra- 

*  ^  ^  tion  of  divine  service  according  to  the  rites  and  ceremonies  of  the  united 
'church  of  England  and  Ireland,  and  of  mansion-houses  with  competent  glebes 

*  for  the  residence  of  ministers  officiating  in  such  churches  and  chapels,  is  neces- 
'  sary  towards  the  promotion  of  religion  and  morality  :  And  whereas  the  same 
'  are  either  wholly  wanting  or  materiaUy  deficient  in  many  parts  of  England  and 

*  Ireland :  And  whereas  many  well-disposed  persons  would  be  desirous  of  con- 
'  tributing  towards  the  supply  of  such  defects,  if  they  were  enabled  so  to  do  in 
'the  manner  hereinafter  directed :'  May  it  therefore  please  your  Majesty,  that 
it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority  of  the  same. 
That  all  and  every  person  and  persons,  having  in  his  or  their  own  right  any 

estate  or  interest  in  possession,  reversion,  or  contingency,  of  or  in  any  lands  or  Persons  posses- 
tenements,  or  of  any  property  of  or  in  any  goods  or  chattels,  shall  have  full  sed  in  their  own 
power,  license,  and  authority,  at  his  and  their  will  and  pleasure,  by  deed  in-  jJ8|jJ  """^{.J^^ 
rolled  in  such  manner,  and  within  such  time,  as  is  directed  in  England  by  the  ^-^  E^Iuid 
statute  made  in  the  twenty-seventh  year  of  the  reign  of  King  Henry  the  Eighth,  under  stat. 
and  in  Ireland  by  the  statute  made  in  the  tenth  year  of  the  reign  of  King  Charles  tT  H.  8.  c.  16. 
the  First,  for  inrolment  of  bargains  and  sales,  or  by  his,  her,  or  their  last  will  or  •"**  i°  Ireland 
testament  in  writing,  duly  executed  according  to  law,  such  deed,  or  such  will  or  ^^^^  *^^     . 
testament  being  duly  executed  three  calendar  months  at  least  before  the  death  of  ^  ^>/\  ^rbv 
^ch  grantor  or  testator,  including  the  days  of  the  execution.and  death,  to  give  and  will  executed 
grant  to  and  vest  in  any  person  or  persons,  or  body  politic  or  corporate,  and  their  3  months  before 
heirs  and  successors  respectively,  all  such  his,  her  or  their  estate,  interest  or  pro-  their  decease, 
perty  in  such  lands  or  tenements,  not  exceeding  five  acres,  or  goods  and  chattels,  ^''tjd'n  *  five 
or  any  part  or  parts  thereof,  not  exceeding  the  value  of  five  hundred  pounds,  for  ^^^^  or  goods 
and  towards  the  erecting,  rebuilding,  repairing,  purchasing,  or  providing  any  and  chattels  not 
church  or  chapel  where  the  liturgy  and  rites  of  the  said  united  church  are  or  exceeding  500U 
shall  be  used  or  observed,  or  any  mansion-house  for  the  residence  of  any  mi-  ^^^  ||l*  p«T>««» 
nister  of  the  said  united  church,  officiating  or  to  officiate  in  any  such  church  or  ^      ^^ 
chapel,  or  of  any  out-building,  offices,  churchyard  or  glebe  for  the  same  re- 
spectively, and  to  be  for  those  purposes  applied,  according  to  the  will  of  the 
said  benefactor,  in  and  by  such  deed  inrolled,  or  by  such  will  or  testament  exe- 
cuted as  aforesaid  expressed,  the  consent  and  approbation  of  the  ordinary  being 
first  obtained,  and  in  default  of  such  direction,  limitation,  or  appointment,  in 
such  manner  as  shall  be  directed  and  appointed  by  the  patron  and  ordinary,  with 
the  consent  and  approbation  of  the  parson,  vicar,  or  other  incumbent ;  and  such 
person  and  persons,  bodies  politic  and  corporate,  and  their  heirs  and  successors 
respectively,  shall  have  full  capacity  and  ability  to  purchase,  receive,  take,  hold, 
and  enjoy  for  the  purposes  aforesaid,  as  well  from  such  persons  as  shall  be  so 
charitably  disposed  to  give  the  same,  as  from  all  other  persons  as  shall  be  will- 
ing to  sell  or  aliene  to  such  person  or  persons,  bodies  politic  or  corporate,  any 
lands  or  tenements,  goods  or  chattels,  without  any  license  or  writ  of  Ad  quod 
damnum,  the  statute  of  mortmain,  or  any  other  statute  or  law  to  the  contrary 
notwithstanding  :  Provided  always,  that  this  act  or  any  thing  therein  contained,  '^^}  ^  extend 
shall  not  extend  to  enable  any  person  or  persons  being  within  age,  or  of  non-  to  inf^ts,  femes 

sane  ^"^^^ 
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sane  memory,  nor  women  covert  without  their  husbands,  to  make  any  such  gift, 
grant,  or  alienation  5  any  thing  in  this  act  contained  to  the  contrary  in  any  wise 
notwithstanding. 

Only  one  sach  2.  Provided  also,  and  it  is  hereby  further  enacted.  That  no  more  than  one  such 
gift  shall  be  gift  or  devise  shall  be  made  by  any  one  person,  and  that  if  any  such  gift  or 
made  by  one  devise  as  aforesaid  shall  happen  to  exceed  five  acres  in  lands  or  tenements,  or 
SSere  itMceeds  ^^®  value  of  five  hundred  pounds  in  goods  and  chattek,  every  such  gift  cm-  de- 
amount,  the  v^s^  s^^U  be  good  and  valid  to  the  extent  aforesaid ;  and  it  shall  be  lawful  for 
cbancellor  may  the  lord  chancellor  for  the  time  being,  on  petition,  to  make  order  for  reducing 
reduce  it  every  such  gift  or  devise  to  and  within  the  said  limits,  and  for  aUotting  such 

specific  five  acres,  and  if  occasion  shall  require,  such  specific  goods  and  chatteb 
as  in  his  judgment  shall  be  most  convenient,  and  to  make  such  further  order 
touching  the  premises  as  to  him  shall  appear  just  and  reasonable. 
^*^8'®*'f  VP"  3.  Provided  also.  That  no  glebe  containing-  upwards  of  fifty  acres  shall  be 
acres'shall  ^  augmented  with  more  than  one  acre  under  or  by  virtue  of  this  act,  but  that 
augmented  with  ^be  excess,  if  any,  given  or  devised  for  the  purpose  of  such  augmentation, 
more  than  one  shall  be  reduced  in  manner  aforesaid,  by  the  said  lord  chancellor,  and  such 
■ere.  order,  thereupon  shall  be  by  him  made  as  hereinbefore  is  directed  in  the  case  of 

an  excess  beyond  Hyg  acres. 

4.  '  And  whereas  it  often  happens  that  small  plots  of  land  held  in  mortmain 

'  lie  convenient  to  be  annexed  to  some  such  church  or  chapel,  or  house  of  resi- 

'  dence,  as  aforesaid,  or  to  some  churchyard,  or  curtilage  thereto  belonging,  or 

^  convenient  to  be  employed  as  the  site  of  some  such  church  or  chapel,  or  house,  to 

'  be  hereafter  erected,  and  for  the  necessary  and  commodious  use  and  enjoyment 

'  thereof,  and  that  they  might  be  so  employed  to  the  advantage  of  the  public,  and 

'  without  detriment  to  the  proprietors  thereof,  if  they  were  enabled  to  give  and 

Plots  of  land       ^  grant  the  same  for  the  purposes  aforesaid : '  be  it  therefore  further  enacted  ,That  it 

not  exceeding     shall  be  lawful  for  every  body  politic  or  corporate,  sole  or  aggregate,  by  deed  inroUed 

one  acre,  held     ^  aforesaid,  with  or  without  confirmation,  as  the  law  may  require,  to  give  and 

may  be  eranted    &"^°*>  either  by  way  of  exchange  or  benefaction,  any  such  small  plot  of  land 

either  by  ex-       not  exceeding  one  acre,  to  any  person  or  persons,  body  politic  or  corporate,  his 

change  or  bene-  and  their  heirs  and  successors  respectively,  to  be  held,  used,  and   applied  for 

faction  for  sites    the  purposes  aforesaid;  and  such  last-mentioned  person  and  persons,  bodies 

of  churches,  &c.  pQ[i(;ic  and  corporate,  and  their  heirs  and  successors  respectively,  shall  have  fiill 

capacity  and  ability,  with  consent  of  the  incumbent,  patron,  and  ordinary, 
to  take,  hold,  and  enjoy  such  small  plot  of  land  for  the  purposes  aforesaid, 
without  any  license  or  writ  of  Ad  quod  damnum,  the  statute  of  mortmain,  or  any 
other  act  or  law  to  the  contrary  notwithstanding. 
Accommodation      5.  Provided  also,  and  it  is  hereby  further  enacted  and  declared.  That  in  every 
shall  be  provid-  parochial  church  or  chapel  hereafter  to  be  erected,  ample  provision  shall  be 
ed  for  all  per-     iq^q  for  the  decent  and  suitable  accommodation  of  all  persons,  of  what  rank 
churches '&<?  *^  ^^  degree  soever,  who  may  be  entitled  to  resort  to  the  same,  and  whose  cir- 
cumstances may  render  them  unable  to  pay  for  such  accommodation. 
Former  rights  of      6.  Provided  also.  That  nothing  in  this  act  contained  shall  be  construed  to 
devising,  &c.      take  away  or  abridge  any  right  of  giving  or  devising  which  already  exists  in 
reserved.  j^^y  person  whatsoever. 

43  Geo.  3.  c.  109. 
Jn  Act  to  rectify  a  Mistake  in  an  Act  made  in  this  present  Session  of  Parliament 
intituled,  "  An  Act  to  amend  the  Laws  relating  to  Spiritual  Persons  holding 
Farms;  and  for  enforcing  the  Residence  of  Spiritual  Persons  on  their  Benefices  in 
.    England;  *  *  and  to  remove  a  Doubt  respecting  the  Title  of  the  Statute  of  the  Twenty  - 
First  Year  cf  King  Henry  the  Eighth  therein  mentioned. — [27th  July,  1803.] 
'  \^  HERE  AS  by  an  act  made  in  this  present  session  of  parliament,  inti-  . 
c.  84.  s.  4.  '    ^^     tuled  "  An  Act  to  amend  the  Laws  relating  to  Spiritual  Persons  holding 

'  Farmsj  and  for  enforcing  the  Residence  of  Spiritual  Persons  on  their  Bene- 
'  fices  in  England  )'*  and  reciting  as  therein  is  recited,  it  was  amongst  other 
'  things  enacted  in  the  words  following,  that  is  to  say,  "  And  it  shall  also  be 
'  lawful  for  any  spiritual  person  having  or  holding  any  donative,  perpetual 
'  curacy,  or  parochial  chapelry,  not  having  any  sufficient  or  convenient  glebe  or 

'  de- 
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'  demesne  lands  annexed  to,  or  in  right  of,  or  by  reason  of  his  benefice  or 
'  cure  or  chapelry,  or  for  any  stipendiary  curate,  or  any  unbeneficed  spiritual 
'  person,  with  the  consent  or  approbation  of  the  bishop  of  the  diocese,  signified 
'  in  writing,  to  take  to  ferm  to  himself,  or  to  any  person  or  pesons  to  his  use 
'  for  a  limited  term  of  years,  any  farm  or  farms,  lands,  tenements,  or  heredita- 
'  ments,  that  may,  under  all  the  circumstances,  appear  to  such  bishop,  proper 
'  to  be  taken,  held,  or  occupied  by  any  such  spiritual  person,  for  the  conveni- 
'  ence  of  his  liousehold  and  hospitality  only,  without  being  subject  or  liable  to 

*  any  pains,  penalties,  or  forfeitures,  under  the  said  first-recited  act  or  any 
'  other  act,  by  reason  thereof,  any  thing  therein  contained  to  the  contrary  not- 
'  withstanding  ;**  And  whereas  after  the  words  "  any  spiritual  person  having  or 

*  holding  any,  **   and  before  the  word  '*  donative  **    in  the  said  provision,  the 

'  word  "  benefice ''  was  by  mistake  omitted  to  be  there  inserted  :*    For  rectify-  Provision  of  re- 
ing  the  said  mistake,  may  it  therefore  please  your  Majesty,  that  it  may  be  cited  act,  where 
enacted,  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  ^**"®"*  "^' 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  n^^teke  omit-^ 
this   present  parliament  assembled,  and  by  the  authority  of  the  same.  That,  ted,  extended  to 
from  the  day  on  which  the  said  act  passed,  the  said  provision,  and  every  matter  spiritual  persons 
therein  contained,  shall  extend,  and  be  construed  to  extend,  to  every  spiritual  ^^^ving  anj  be- 
person  having  or  holding  any  benefice  in  like  manner  as  if  the  word  **  benefice  "  °*"^' 
had  been  inserted  after  the  word  "  any"  and  before  the  word  "donative"  in 
the  said  provision  in  the  said  act. 

2.  And  be  it  further  enacted,  that  every  clause,  matter,  and  provision  con-  Clauses  in  said 
tained  in  the  said  act,  which  has  or  in  construction  thereof  can  or  ought  to  *^  *"^*  v*«^ 
have  relation  to  the  said  provision,  shall  be  construed  in  such  and  the  like  man-  nefice^bad 
ner,  and  shall  be  and  be  taken  to  be  of  the  same  effect  as  if  the  word  '*  benefice  "  been  inserted, 
had  been  inserted  as  aforesaid  in  the  said  provision. 

3.  Be  it  also  enacted.  That  the  said  act  passed  in  the  twenty-first  year  of  the  poubt  respect- 
reign  of  King  Henry  the  Eighth,  whereby  it  is  among  other  things  enacted  in  a"^Jf  ^o*****,*^ 
the  words  or  to  the  eff*ect  following  j  '  That  as  well  every  spiritual  person  now  r^^  recited' in  c. 
'  being  promoted  to  any  archdeaconry,  deanry,  or  dignity,  in  any  monasteiy  or  84.  of  this  ses- 
'  cathedral  church  or  other  church,  conventual  or  collegiate,  or  being  beneficed  sion)  removed. 
'  with  any  parsonage  or  vicarage,  as  all  and  every  spiritual  person  and  persons 

*  which  hereafter  shall  be  promoted  to  any  of  the  said  dignities  or  benefices  with 

*  any  parsonage  or  vicarage,  from  the  feast  of  Saint  Michael  the  archangel  next 
'  coming,  shall  be  personally  resident  and  abiding  in,  at,  and  upon  his  said  dig- 
^  nity,  prebend  or  benefice,  or  at  one  of  them  at  the  least ;  and  in  case  that  any  such 
'  spiritual  person  at  any  time  after  the  said  feast  keep  not  residence  at  one  of  his  said 
'  dignities,  prebends,  or  benefices  as  is  aforesaid,  but  absent  himself  wilfully  by 
'  the  space  of  one  mouth  together,  or  by  the  space  of  two  months,  to  be  account- 
'  ed  at  several  times  in  any  one  year,  and  make  his  residence  and  abiding  in  any 
'  other  places  by  such  time,  that  then  he  shall  forfeit  for  every  such  default,  ten 
'  pounds  sterling,  the  one  half  thereof  to  the  King  our  sovereign  lord,  and  the 
'  other  half  of  the  same  to  the  party  that  will  sue  for  the  same  in  any  of  the 
'  King's  courts  by  original  .writ  of  debt,  bill,  plaint,  or  information,  in  which 
'  action  and  suit  the  defendant  shall  not  wage  his  law,  nor  have  any  essoin  or 
^  protection  allowed,'  shall,  from  the  day  on  which  the  said  recited  act  of  this 
present  session  of  parliament  passed,  be  deemed  and  taken  to  all  intents  and 
purposes  in  the  construction  of  the  said  act  of  the  present  session,  to  be  the  act 
of  the  twenty-first  year  of  the  reign  of  King  Henry  the  Eighth,  intended  to  be 
recited  in  the  said  act  of  the  present  session  of  parliament,  and  which  is  in  such 
act  of  the  present  session  mentioned  to  be  intituled,  ''Spiritual  Persons 
abridged  from  having  Pluralities  of  Livings  and  from  taking  of  Ferms,  &c."  not- 
withstanding any  mistake  which  there  may  be  in  the  said  act  of  the  present 
session  of  parliament,  in  setting  forth  the  title  of  the  said  act  of  the  twenty- 
first  year  of  the  reign  of  King  Henry  the  Eighth^  wherein  and  whereby  it  is 
enacted  as  aforesaid. 
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Ah  Act  for  making  more  effectual  the  gradout  Intentions  of  her  late  Mi^esty 
Queen  Anne,  for  the  Augmentation  of  the  Maintenance  of  the  Poor  Clergy,  so 
far  as  relates  to  the  Returns  of  Certificates  into  the  Exchequer,  and  Giftsqf  Per- 
sonal Property. '^I2d  J  uLj,  1805.] 

T^  HERE  AS  by  an  act  passed  in  the  first  year  of  the  reign  of  his  late  M  a- 
'  jesty  King  George  the  First,  intituled,  "An  Act  for  making  more 
effectual  her  late  Majesty's  gracious  Intentions  for  augmenting  the  Main- 
tenance of  the  Poor  Clergy,"  the  respective  bishops  of  every  diocese  were  em- 
powered from  time  to  time,  as  they  should  see  occasion,  and  as  might  best 
serve  the  purposes  of  the  said  bounty  to  the  poor  clergy,  to  inform  them- 
selves by  such  means  as  in  the  said  act  are  mentioned,  of  the  clear  improved 
yearly  value  of  every  benefice  with  cure  of  souls,  living,  and  curacy,  and  of 
the  true  and  clear  improyed  yearly  value  of  the  maintenance  of  every  parson, 
vicar,  curate,  and  minister  officiating  in  any  such  churches  or  chapels  as  are 
therein  mentioned,  and  how  such  yearly  values  arose,  with  the  other  circum- 
stances thereof,  and  the  same  to  certify  to  the  said  governors,  for  their  better 
information  in  the  premises ;  in  which  said  act  is  contained  a  proviso,  that 
where  by  certificates  returned  into  her  said  Majesty's  court  of  Exchequer  at 
Westminster,  pursuant  to  an  Act  made  in  the  fifth  year  of  her  reign,  intituled, 
'*  An  Act  for  dischiurging  small  Livings  from  their  First-Fruits  and  Tenths, 
and  all  Arrears  thereof;*  and  one  other  act  made  in  the  sixth  year  of  her  reign, 
intituled,  ''  An  Act  to  enlarge  the  Time  for  returning  the  Certificates  of  all 
Ecclesiastical  Livings,  not  exceeding  the  yearly  value  of  Fifty  Founds,  and 
for  other  Purposes,"  or  either  of  them,  or  made  good  by  the  said  recited  act  of 
the  first  year  of  King  George  the  First,  the  yearly  value  of  any  livings  not  ex- 
ceeding the  clear  yearly  value  of  fifty  pounds,  were  particularly  and  duly  ex- 
f  tressed  and  specified,  such  certificates  should  ascertain  the  yearly  values  of  such 
ivings,  in  order  to  their  being  augmented  by  the  said  governors,  and  no  new 
or  different  valuation  thereof  should  be  returned  to  the  said  governors  by 
virtue  of  the  said  recited  act  :  And  whereas  since  the  time  that  such  certifi- 
cates were  returned  into  the  exchequer,  in  pursuance  of  the  said  acts  of  the 
fifth  and  sixth  of  her  said  late  Majesty  Queen  Anne,  many  livings  in  such 
certificates  mentioned,  and  thereby  returned  as  not  exceeding  the  clear  yearly 
value  of  fifty  pounds,  for  the  purpose  of  being  discharged  from  first-fruits  and 
tenths,  are,  by  subsequent  improvement  of  their  glebe  and  tithes,  and  by  in- 
closured  and  other  means,  become  of  much  greater  value  ;  and  in  order  that 
the  bounty  of  her  said  late  Majesty  maybe  applied  as  was  originally  intended, 
for  the  augmentation  of  smau  livings,  in  places  where  the  same  are  not 
already  sufficiently  provided  for,  and  that  her  Majesty's  gracious  intentions  fbr 
the  relief  of  the  poor  clergy  may  be  more  speedily  and  effectually  carried  into 
execution,  it  is  become  expedient  that  the  governors  of  the  said  bounty  should 
be  empowered  to  receive  new  valuations  of  such  livings  as  were  so  returned 
into  the  exchequer  ',*  May  it  therefore  please  your  Msnesty  that  it  may  be 
enacted,  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the  same.  That  the 
respective  bishops  of  every xiiocese,  and  the  guardians  of  spiritualties  «e(2e  vacanie 
shall  be  and  are  hereby  empowered  from  time  to  time  as  they  shall  see  occasion, 
and  as  may  best  serve  the  purposes  of  the  said  bounty  to  the  poor  clergy,  by 
such  ways  and  means  as,  in  the  said  act  of  the  first  year  of  his  Majesty  King 
George  the  First,  are  mentioned  in  that  behalf,  to  inform  themselves  of  the 
clear  improved  yearly  value  of  such  benefices  with  cure  of  souls,  livings,  and 
curacies  as  were  returned  into  the  exchequer  in  pursuance  of  the  said  acts  of  the 
^th  and  sixth  years  of  the  reign  of  her  said  late  Majesty  Queen  Anne,  within 
their  several  dioceses,  or  within  any  peculiars  or  places  of  exempt  jurisdiction, 
within  the  bounds  and  limits  of  their  respective  dioceses,  or  adjoining  or  conti- 
guous^ thereto,  although  the  same  be  exempt  from  the  jurisdiction  of  any  bishop 
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ia  other  cmes,  and  how  mch  yearly  values  arise^  with  the  other  circumstaaces        1805* 
thereof,  and  the  same  or  such  of  them^  whereof  they  shall  have  fully  informed      v^^^^i^/ 
themselves,  from  time  to  time  with  all  convenient  speed  to  certify  to  the  said  with  respect  to 
governors  of  the  bounty  of  Queen  Anne>  for  the  augmentation  of  the  mainte-  livings  not  re- 
nance  of  the  poor  clergy,  for  their  better  information  in  the  premises  5  and  the  toned  into  the 
said  governors  are  hereby  authorised  and  empowered,  with  respect  to  the  aug-  ^*^'^"^''- 
mentation  of  such  livings,  so  formerly  certified  into  the  exchequer  as  aforesaid,* 
to  act  upon  and  be  guided  by  such  new  certificates  of  the  value  and  other  cir- 
cumstances thereof,  made  in  pursuance  of  this  act,  as  fiilly  and  effectually  to  all 
intents  and  purposes  as  they  are  in  and  by  the  said  first  hereinbefore  mentioned 
and  in  part  recited  act,  enabled  to  do  with  regard  to  such  livings  as  were  not  so 
certified  into  the  exchequer,  and  as  if  the  restraint  of  the  said  proviso  therein 
bad  not  been  made,  the  same  proviso  or  any  thing  in  the  said  recited  act  to  the 
contrary  thereof  in  anywise  notwithstanding. 

2.  Provided  always,  and  be  it  enacted.  That  such  certificates  as  were  returned  Not  to  affect 
into  the  exchequer  for  the  purpose  of  ascertaining  what  livings  were  to  be  dis-  lirings  with  re- 
charged from  first-fruits  and  tenths,  shall  not,  so  far  as  the  same  relate  to  the  'P^^  ^  ^^*^ 

first-fruits  and  tenths,  be  affected  or  altered  in  any  manner  whatsoever  by  any  f!!?*?^  ^If 
au-       •     ^u»        i.        /•     J  '       ^   nrst-iniits and 

thing  in  this  act  contained.  tenths. 

•  3. '  And  in  order  tofacilitate  the  intentions  of  all  such  persons  as  may  be  disposed  Personal  pro- 
'  to  contribute  to  the  augmentation  of  such  livings  and  curacies  as  are  within  the  pertj  majr  bo 
'  meaning  of  the  laws  now  in  force,  respecting  the  said  bounty  j*  be  it  further  given  for  aog- 
enacted.  That  it  shall  be  lawful  for  any  person  or  persons  having  in  his,  her,  fS^f^wJJ** 
or  their  own  right,  any  money,  goods,  chattels,  or  other  personal  effects,  at  his, 
her,  or  their  will  and  pleasure,  to  give  or  grant  to,  or  vest  in  the  said  governors 
of  the  bounty  of  Queen  Anne  and  their  successors,  to  be  by  them  disposed  of 
according  to  law,  ail  or  any  part  of  such  money,  goods,  chatteb,  or  other  per- 
sonal effects,  without  any  deed  or  deeds,  either  enrolled  or  not  enrolled,  in  like 
manner  as  he,  she,  or  they  could  or  might  have  done,  either  by  deed  or  deeds 
enrolled  or  otherwise,  before  the  passing  of  this  act^  any  statute  or  law  to  the 
contrary  in  anywise  notwithstanding. 

4.  Provided  nevertheless.  That  nothing  herein  contained  -shall  in  any  manner  Proviso  as  to 
alter  or  affect  the  law  now  in  force  respecting  the  gift  or  conveyance  of  any  lands,  gifts  of  Jands. 
tenements,  or  hereditaments,  by  any  deed  or  deeds,  or  the  disposition  thereof  3  ^^  derises. 
or  of  any  goods,  chatteb,  or  other  personal  property,  by  will  or  testament. 

51  Geo.  3.  c.  115.  1811. 

An  Act  for  amending  the  Act  Forty-tldrd  George  Third,  to  promote  the  buildings 
repairing  or  otherwiie  prodding  of  Churches  and  Chapels,  and  of  Houses  for  the 
Residenee  of  Mudsters,  and  the  providing  of  Churchyards  and  Glebes,'^{26th 
June,  1811.] 

WHEREAS  by  an  act  passed  in  the  forty-third  year  of  his  present  Ma- 
jesty's reign,  intituled,  ''  An  Act  to  promote  the  building,  repair-  ^  q^  -  . 
ing  or  otherwise  providing  of.  Churches  and  Chapels,  and  of  Houses  for  log.  s.1. 
the  residence  of  Ministers,  and  the  providing  of  Churchyards  and  Glebes  ;*' 
It  was  enacted.  That  every  person  and  persons,  having  in  his  or  their  own 
right  any  estate  or  interest  in,  possession,  reversion  or  contingency  of  or  in 
any  lands  or  tenements,  or  of  any  property  of  or  in  any  goods  or  chattels, 
should  have  full  power,  license  and  authority,  by  deed  enrolled,  in  such  man- 
ner, and  within  such  time  as  is  directed  in  England  by  the  statute  made  in 
the  twenty-seventh  year  of  the  reign  of  King  Henry  the  Eighth,  and  in 
Ireland  by  the  statute  made  in  the  tenth  year  of  the  reign  of  King  Charles  the 
First,  for  enrolment  of  bargains  and  sales  ;  or  by  his,  her,  or  their  last  will 
or'  testament  in  writing,  duly  executed  according  to  law,  such  deed  or  such 
will  or  testament  being  duly  executed  three  calendar  months  at  least  before 
the  death  of  such  grantor  or  testator,  including  the  days  of  the  execution  and 
death,  to  give  and  grant  to  and  vest  in  any  person  or  persons,  or  body  politic 
or  corporate,  and  their  heirs  and  successors  respectively,  all  such  his,  her,  or 
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tbeir  estate,  interest  or  property  in  such  lands  or  tenements  not  exceeding- 
five  acres,  or  goods  and  chattels,  or  any  part  or  parts  thereof,  not  exceeding 
in  yatue  five  hundred  pounds,  for  or  towards  the  erecting,  rebuilding,  re* 
pairing,  purchasing  or  providing  any  church  or  chapel  where  the  titurgy  and 
rites  of  the  said  united  church  are  or  shall  be  used  or  observed,  or  any  mansion 
house  for  the  residence  of  any  minister  of  the  said  united  church,  officiating 
or  to  officiate  in  any  such  church  or  chapel,  or  of  any  out-buildings,  offices, 
churchyard  or  glebe  for  the  same  respectively,  and  to  be  for  those  purposes 
applied  according  to  the  will  of  the  said  benefactor  in  and  by  such  deed  en-* 
rolled,  or  by  such  will  or  testament  executed  as  aforesaid  expressed  (the  con^ 
sent  and  approbation  of  the  ordinary  being  first  obtained),  and  in  defiault  of 
such  direction,  limitation,  or  appointment,  in  such  manner  as  shall  be  directed 
and  appointed  by  the  patron  and  ordinary,  with  the  consent  and  approbatioB 
of  the  parson,  vicar,  or  other  incumbent ;  and  such  person  and  persons,  bodiee 
politic  and  corporate,  and  their  heirs  and  successors  respectively,  should  have 
full  capacity  and  ability  to  purchase,  receive,  take,  hold,  and  enjoy  for  the 
purposes  aforesaid,  as  well  from  such  persons  as  shall  be  so  charitably  dis- 
posed to  give  the  same,  as  from  all  other  persons  as  shall  be  willing  to  sell  or 
alien  to  such  person  or  persons,  bodies  politic  and  corporate,  any  lands  or  te* 
nements,  goods  or  chattels,  without  any  license  or  writ  of  Ad  quod  damnym  ; 
And  whereas  doubts  have  arisen  whether  the  powers  and  provisions  of  the 
said  act  will  enable  his  Majesty  to  make  any  such  grant  for  the  purposes  be- 
fore mentioned  :  And  whereas  it  is  expedient  that  the  povrers  of  the  said  act 
should  be  extended  for  that  purpose ;'  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same.  That  the  King's  most  excellent  Majesty,  his 
heirs  and  successors,  shall  have  full  power,  license,  and  authority,  by  deed  or 
writing  under  the  great  seal,  or  under  the  seal  of  his  duchy  and  county  palatine 
of  Lancaster,  to  give  and  grant  and  vest  in  any  person  or  persons,  bodies  politic 
or  corporate,  and  their  heirs  and  successors  respectively,  all  such  his  or  tbeli^ 
estate,  interest  or  property  in  any  lands  or  tenements  within  the  survey  of  the 
court  of  exchequer,  or  of  the  duchy  of  Lancaster,  for  or  towards  the  erecting; 
rebuilding,  repairing,  purchasing  or  providing  any  church  or  chapel  where  the 
liturgy  and  rites  of  the  said  united  church  are  or  shall  be  used  or  observed,  or 
any  mansion-house  for  the  residence  of  any  minister  of  the  said  united  chnrcfa 
officiating  or  to  officiate  in  any  such  church  or  chapel,  or  of  any  outbuildings, 
offices,  churchyard  or  glebe,  for  the  same  respectively,  and  to  be  for  those  pur- 
poses applied  in  and  by  such  deed  as  aforesaid  expressed,  the  consent  and  appro*- 
bacion  of  the  ordinary  being  first  obtained,  and  such  person  and  persons,  Ixxlies 
politic  and  corporate,  and  their  heh^  and  successors  respectively,  shall  have  iull 
capacity  and  ability  to  receive,  take,  hold,  and  enjoy  for  the  purposes  aforesaid, 
any  lands  or  tenements,  notwithstanding  the  statute  of  mortmain,  or  the  act  of 
the  first  year  of  her  late  Majesty  Queen  Anne,  intituled,  *^  An  Act  for  the 
better  Support  of  her  Majesty's  Household,  and  the  Honour  and  Dignity  of 
the  Crown,"  or  any  other  act  or  acts,  or  other  impediment  or  disability  whatso-* 
ever  :  Provided  always,  that  nothing  in  this  act  contained  shall  extend  or  be 
construed  to  extend  to  enable  his  Majesty,  his  heirs  and  suocesscH^,  to  grant 
more  than  five  acres  in  any  one  grant  for  any  the  purposes  aforesaid,  or  to  alter 
or  amend  any  of  the  provisions  of  the  said  act  of  the  forty-third  year  of  his  pre- 
sent Majesty,  which  are  not  hereinbefore  specially  named  and  mentioned. 

2.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall  be  lawful 
for  any  person  or  persons,  bodies  politic  or  corporate,  seised  of  or  intitled  to  the 
entire  and  absolute  fee-simple  of  any  manor,  by  deed  under  the  hand  or  seal  or 
hands  and  seals  of  any  such  person  or  persons,  and  under  the  seal  or  seals  of  any 
such  body  or  bodies  politic  or  corporate,  and  enrolled  in  the  court  of  chancery,  to 
grant  to  tbe  rector,  vicar  or  other  minister  of  any  parish  church  and  his  sue-* 
cessors,  or  to  the  curate  or  minister  of  any  chapel  and  his  successors,  any  parcel 
or  parcels  of  land  not  exceeding  in  the  whole  the  quantity  of  five  statute  acres, 
parcel  of  the  jvaste  of  such  manor,  and  lying  within  the  parish  where  such 
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dnnch  or  cdiapd  sbali  be  or  shall  be  intended  to  be  erected^  or  within  any  extras 
pamchial  district  wherein  any  such  chapel  shall  be  or  shall  be  intended  to  be 
erected,  for  the  purpose  of  erecting  thereon  or  enlarging  any  such  church  or 
diapel,  or  for  a  churchyard  or  burying  ground,  or  enlarging  a  churchyard 
or.  burying  ground  for  such  parish  or  extra- parochial  place,  or  for  a  glebe  for 
the  rector,  vicar,  curate  or  other  minister  of  any  such  church  or  chapel,  to 
ef€Ct  a.nMnB]on-house  or  other  buildings  thereon,  or  make  other  conveniences 
for  the  residenoe  of  such  rector,  vicar,   curate  or  other  minister,  freed  and 
absolutely  discharged  of  and  from  all  rights  of  common  thereon,  and  any 
statute,  prohibiting  any  alienation  in  mortmain,  or  other  statute,  law,  or  cus- 
tom to  the  oonlraiy  notwithstanding :  Provided  always,  that  no  grant  whatso-^  Gninu  restrict- 
ever  shall  be  made  of  any  land  whatsoever,  for  any  of  the  purposes  authorised  ed  to  parochial 
by  thb  act,  unless  the  church  or  chapel  for  the  benefit  whereof  or  x>f  the  minis-,  churches  or 
ter  whereof  such  grant  shall  be  made  shall  be  a  parochial  church  or  chapel  for  <^P^'** 
the  service  of  the  united  church  of  England  and  Ireland, duly. authorised. by. 
law,  or  a  duuch  or  chapel  duly  consecrated  for  the  service  of  such  church,  .or 
erected,  or  to  be  erected  for  such  purpose  by  and  with  the  license  and  con- 
sent of  the  ordikiary  of  the  diocese  wherein  the  same  shall  be. 

« 

53  Geo.  3.  c.  127.  1813. 

An  Act  for  the  better  Regulation  of  Ecclesiastical  Courts  in  England;  and  for 
the  more  easy  Recovery  of  Church  Rates  and  Tithes. 

'  l^UEKEAS  it  is  expedient  that  excommunication,  together  with  all  pro- 
*   ^^    oeedings  following  thereupon,  should »  saving  in  certain  cases,  be  dis^' 
'  eontiDued,  and  that  other  proceedings  should  be  substituted  in  lieu  thereof  > 
'  and  that  certain  other  regulations  should  be  made  in  the  proceedings  of  the 
'  ecclesiastical  courts  $  and  that  more  convenient  modes  of  recovering  tithes  and 
«  church  ndes  in  certain  cases  should  be  provided  y   be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the- 
Lords  S|Mritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  that,  from  and  after  the  passing 
of  this  act,  exconununication,  together  with  all  proceedings  following  there-  Eicorarounica- 
npon,  shall  in  all  cases,  save  those  hereafter  to  be  specified,  be  discontinued,  tiooduooD- 
thiottghout  that  part  of  the  united  kingdom  of  Great  jaritain  and  Ireland  called  j^^'^*^^'^ 
En^Uind ;  and  that  in  all  causes  which,  according  to  the  laws  of  this  realm,  are> 
cognizable  in  the  ecclesiastical  courts,  when  any  person  or  persons  having  been. 
dnfy  cited  to  appear  in  any  ecclesiastical  court,  or  required  to  comply  with  the 
lawful  orders  or  decrees,  as  well  final  as  interlocutory,  of  any  such  court,  shall 
neglect  or  reftise  to  appear,  or  neglect  or  refose  to  pay  obedience  to  such  lawful 
orders  at  decrees,  or  when  any  person  or  persons  shall  commit  a  contempt  in 
the  face  of  such  court,  no  sentence  of  excommunication  shall  be  given  or  pro-< 
noanced  y  saving  in  the  particular  cases  hereafter  to  be  specified  -,  but  instead 
thereof,  it  shall  be  lawful  for  the  judges  or  judge  who  issued  out  the  citation, 
or  whose  lawful  orders  or  decrees  have  not  been  obeyed,  or  before  whom  such 
contempt  in  the  face  of  the  court  shall  have  been  committed,  to  pronounce. 
such  person  or  persons  contupiacious  and  in  contempt,  and  within  ten  days  to 
signi^  the  same  in  the  form  to  this  act  annexed,  to  his  Majesty  in  chancery, 
as  hath  heretofore  been  done  in  signifying  excommunications  -,  and  thereupon 
a  writ  de  amtunmce  capend/o,  in  the  form  to  this  act  annexed,  shall  issue. -^  ^"^  ^^  ^n- 
from  the  court  of  chancery,  directed   to  the  same  persons  to  whom  the,  ^^^^  ^^  m*' 
writs  de  excommunicato   cofienda  have  heretofore  been  directed  \    and  .the  j^^e  and  be 
same  shall. be  returnable  in  like  manner  as  the  writ  de  excommunicato  ca^  rotomableiD 
piendo  hath  been  by  law  returnable  heretofore,  and  shall  have  the  same  force,  the  »»«  man- 
and  efiect  as ; the  said  writ;  and  aKL^ rules  and  regulations  not  hereby  altered, » jj®' ^ ^ ^^t 
now  by  law  applying,  to  tl^e  said  writ  and  the  proceedings,  following  there-  catowfendo*" 
upon,  and  particularly  the  several  provisions  contained  in  a  certain  act  passed 
in  the  fifth  year  of  Queen  Elizabetn,  intituled  "  An  Act  for  the  due  Mxecu-  5  El.  ctx 
tioo  .of  the  Writ  de-  excomnfunicato  ct^ndo,  shaU  extend  and  be  -applied 
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1813.        to  the  said  writ  de  amtumact  capiendo  atid  the  proeeediags  fbttowing  there- 
^^v^m/      upon,  as  if  the  same  were  berein  particularly  repeated  and  enacted ;  and  the 
proper  officers  of  the  said  court  of  chancery  are  her^y  anibarised  and  leqaked 
to  issue  such  writ  de  contumace  capiendo  accordingly ;  and  all  sherifis,  gaolerB> 
and  other  officers  are  hereby  authorised  and  required  to  execute  the  same,  by 
taking  and  detaining  the  body  <^  the  person  against  whom  the  said  writ  shall 
be  directed  to  be  executed ;  and  upon  the  due  appearance  of  the  party  so  cited 
and  not  having  appeared  as  aforesaid,  or  the  obedience  of  the  party  so  cited 
and  not  having  obeyed  as  aforesaid,  or  the  due  submissioii'  of  the  party  ao 
having  committed  a  contempt  in  the  face  of  the  court,  the  judges  «r  judge  of 
such  ecclesiastical  court  shau  pronounce  such  party  absdved  ^md  the  oontn- 
macy  and  contempt  aforesaid,  and  shall  forthwith  Qiake  an  <iider  upon  the 
sheriff,  gaoler  or  other  officer  in  whose  custody  he  shall  be,  in  the  form  to  thk 
act  annexed,  for  discharging  such  party  out  of  custody,  and  ^idb  sheriff,  'gaoler 
or  other  officer  shall,  on  the  said  order  being  shewn  to  him^-  «o  som  as  «uch 
party  shaD  haVe  discharged  the  costs  lawfully  incurred,  by  reason  of.  auoh  cus- 
tody and  contempt,  forthwith  discharge  him. 
In  what  cases         2.  Provided  always,  and  be  it  further  enacted,  that  nodiing  in  this  act  ooo-i 
exooiDinanica-     tained  shall  prevent  any  ecclesiastical  court  from  pronouncing  or  declaring 
tion  shall  con*     persons  to  be  excommunicate  in  definitive  sentences,  or  in  interlocutory  decrees 
^""^*  having  the  force  and  effect  of  definitive  sentences,  such  sentences  or  decrees 

being  pronounced  as  scriptural  censures  for  offences  of  ecclesiastical  cognizance, 
in  &e  same  manner  as  such  court  might  lawfully  have  pronounced  or  dedared 
the  same,  had  this  act  not  been  passed. 
Proceedings  b        ^*  And  be  it  further  enacted,  that  no  person  who  shall  be  so  pronounced  o^ 
case  of  ezoom-    declared  excommunicate,  shall  incur  any  civil  penalty  or  incapacity  whatever, 
miinication,        in  consequence  of  such  excommunication,  save  such  imprisonment,  not  exceed- 
ing six  months,  as  the  court  pronouncing  or  declaring  such  person  excommu- 
nicate shall  direct,  and  in  such  case  the  said  excommunication,  and  the  term  of 
such  imprisonment,  shall  be  signified  or  certified  to  his  Majesty  in  chancery, 
in  the  same  manner  as  excommunications  have  been  heretofore  signified,  and 
thereupon  the  writ  dc  excommumctito  capiendo  shall  issue,  and  the  usual  pro- 
ceedings shall  be  had,  and  the  party  being  taken  into  custody  shall  remain 
therein  for  the  term  so  directed,  or  until  he  shall  be  absolved  by  such  eocleaias- 
tical  court. 
7lc8W.3.c6*      '4.  And  whereas  in  the  seventh  and  eighth  years  of  King  William  the 
$  !• .  '  Third  an  act  was  made  and  passed,  intituled  "  An  Act  for  the  more  easy 

'  Recovery  of  Small  Hthes,"  whereby,  amongst  other  things  therein  enacted, 
'two  or  more  of  his  Majesty's  justices  of  the  peace  are  authorised  and  reqpiired 
'  to  hear  and  determine  complaints'  touching  tithes,  oblations  and  compositiona 
'  subtracted  or  withheld,  not  exceeding  forty  shillings:  and  whereas  it  bar 
'  become  expedient  to  enlarge  such  amount,  and.  also  to  extend  the  said  act  to 
Jostices  of  peace''  ^  tithes  whatsoever  of  certain  limited  amount;'  be  it  enacted,  that  such* 
may  determine    justices  of  the  peace  shall,  from  and  after  the  passing  this  act,  be  authorised' 
complaints  re-     and  required  to  hear  and  determine  all  complaints  touching  tithes,  oblations 
'm^oo^^    flind  compositions  subtracted  or  withheld,  where  the  same  shall  not  exceed  tea 
ten  pounds.  ^     pounds  m  amount  from  any  one  person,  in  all  such  cases,  and  by  all  such- 
means,  and  subject  to  all  such  provisions  and  remedies,  by  appeal  or  otherwise, 
as  contained  in  the  said  act  of  King  William,  touching  small  tithes,  oblations 
and  compositions  not  exceeding  forty  shillings :  Provided  always  nevertheless» 
that,  from  and  after  the  passing  of  this  act,  one  justice  of  the  peace  shall  be 
competent  to  receive  the  origintd  complaint,  and  to  summon  the  parties  to  ap- 
pear before  two  or  more  justices  of  the  peace,  as  in  Uie  said  act  is  set  forth. 
Limiiatiou  of  5.  And  be  it  Airther  enacted,  that  from  and  after  the  passing  of  this  act,  no 

actions  and  action  shall  be  brought  for  the  recovery  of  any  penalty  for  the  not  setting  out 
."^^'P^^  tithes,  uor  any  suit  instituted  in  any  court  of  equity,  or  in  any  eoclesiaatioid 
^"^     '^*'  court,  to  tec6ver  the  value  of  any  tithes,  unless  such  action  shall  be  brou^l'or 

such  suit  commenced  within  six  years  iVom  the  time  when  such  tidies  became 
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'  Thkd  an  act  was  made  and  passed,  intituled  *'  An  Act  tbat  tbe  solemn  Affir-         1813. 
'  omtioa  and  Dedaration  <d  the  People  called  Quakers  shall  he  accepted  in-      v^v^/ 
'  ftaad  of  an  Oath  in  the  usual  Form/  whereby,  among  other  things,  it  is 

*  ^roiQ  eoacled,  where  any  Quaker  shall  refuse  to  pay  for  or  compound  for 

*  his  great  or^small  tithes^  or  to  pay  any  church  rates^  two  or  more  of  his  Ma- 
'  jttty's  justices  of  the  peace  are  authorised  to  hear  and  determine  the  same, 
'  not  cDEceediag  the  value  of  teq  pounds :  and  whereas  hy  a  statute  made  and 

^  ipasaed  in  the  first  y^ar  of  King  George  the  First  the  said  act  is  extended  to  ^^^^'  1* 

*  other  ol)jects :  and  whereas  it  is  become  expedient  to  enlarge  the  said  sum ;'  *^^  q^*k'  ^  ^' 
be  it  ena^ed,  that  from  and  after  the  passing  of  this  act,  all  the  provisions  of  I^J^dg  to" 
the  said  acts  of  King  William  and  King  George  shall  be  deemed  and  taken  to  pay  tithes,  &c. 
cstend  to  any  value  not  exceeding  Bfty  pounds :  Provided  always  nevertheless,  extended. 
tliafty  from  and  after  the  passing  of  this  act,  one  justice  of  the  peace  shall  be 
oompetBDt  to  receive  the  original  complaint,  and  to  summon  the  parties  to 

appear  before  two  or  more  justices  of  the  peace,  as  in  the  said  act  is  set  forth. 

*  7.  And  whereas  it  is  ea;pedient  that  church  rates  or  chapel  rates  of  limited  Recorery  of 
'  amimnt,  unduly  refused  or  withheld,  should  in  certain  cases  be  more  easily  and  church  or 
'  speedily  recovered  :*  be  it  enacted,  that,  from  and  after  the«  passing  of  this  ^*P^  '^^^ 
act,  if  any  one  duly  rated  to  a  churdi  rate  or  chapel  rate,  the  validity  whereof 
has  net  been  questioned  in  any  ecclesiastical  court,  shall  reftise  or  neglect  to 
pay  llie  same  sum  at  which  he  is  so  rated,  it  shall  and  may  be  lawful  for  any 
one  jastioe  of  the  peace  of  the  same  county,  riding,  dty,  liberty  or  town  cor- 
pocate,  where  the'  churoh  or  chapel  is  situated,  in  respect  whereof  such  rate 
shall  have  been  made,  upon  the  complaint  of  any  churchwarden  or  church- 
wardens, chapelwarden  or  chapelwardens,  who  ought  to  receive  and  collect  the 
same,  by  warrant  under  the  hand  and  seal  of  such  justice,  to  convene  before 
anytwo  or  more  such  justices  of  the  peace  any  person  so  refusing  or  neglect- 
ing to  pay  snob  rate,  and  to  examine  upon  oaUi  (which  oath  the  *said  justices 
•re  homy  empowered  to  administer)  into  the  merits  of  the  said  complaint, 
and  by  oider  under  their  hands  and  seals  to  direct  the  payment  of  what  is  due 
•ad  payable  in  respect  to  such  rate,  so  as  the  sum  ordered  and  directed  to  be 
paid  as  aforesaid  do  not  exceed  ten  pounds,  over  and  above  the  reasonable  costs 
and  charges,  to  be  ascertained  by  such  justices  \  and  upon  refusal  or  neglect  of 
such  party  to  pay  according  to  such  order,  it  shall  and  may  be  lawful  for  any 
one  of  such  justices,  by  warrant  under  his  hand  and  seal,  to  levy  the  money 
thereby  ordered  to  be  paid,  together  with  the  amount  of  such  costs  and  charges, 
by  disMfls  and  sale  ot  the  gwxls  of  such  offender,  his  executors  or  admiius- 
Initon,  rendering  only  the  overplus  to  him  or  her,  the  necessary  charges  of 
distraining  being  thereout  first  deducted  and  allowed  by  the  said  justices  5  and  Appeal. 
any  person  finding  him  or  herself  aggrieved  by  any  judgment  given  by  two  or 
more  such  justices,  may  appeal  to  the  next  general  quarter^sessions  to  be  hdd 
^'the  county,  riding,  city,  liberty  or  town  corporate  wherein  the  church  or 
dhapel  is  situated,  in  respect  whereof  such  rate  shall  have  been  made,  and  the 
justices  of  the  peace  there  present,  or  the  miyor  part  df  them,  shall  proceed 
fiitetty  to  hear  and  detennine  the  matter,  and  to  revoM  the  said  jud^ent  if 
they  shall  see  cause  ;*  and  if  the  justices  then  present,  or  the  major  part  of 
them,  shall  find  cause  to  affirm  the  judgment  given  by  the  first  two  or  more 
justices,  the  same  shall  be  decreed  by  order  of  sessions,  with  costs,  against  ihe 
appdUmt,  to  be  levied  by  distress  and  sale  of  die  goods  and  chattels  of  the  said 
p«tfty  appellant :  Provided  always,  that  in  case  any  such  appeal  be  made  as  ProTiso  for 
aforesaid,  no  warrant  of  distress  shall  be  granted  until  after  sudi  appeal  be  de»  ecclesiastical 
termined :  Ptovided  ako,  that  nothing  herein  contained  shall  extend  to  alter  joriidiction. 
or  interfere  with  the  jlirisdiction  of  tl^  ecclesiastical  courts  to  hear  and  deter- 
itmnt  causes  touching  die  validity  of  any  church  rate  or  chapel  rate,  or  finom 
prooaediag  to  enforce  the  payment  of  any  such  rate,  if  the  same  shall  exceed 
the  tam  of  ten  pounds  ftom  the  party  proceeded  against :  Provided  likewise,  jusdoes  shall 
tfiattif  the  validity  of  such  rate,  or  the  liability  of  the  person  from  whom  it  is  not^?e  jadg- 
ded  to  pay  the  same,  be  disputed,  and  the  party  disputing  the  same  give  ™^,?1T^^?  ^ 
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reooTery  oJP  their  demand,  according -to  thie  doe  course  of  law^  its  heretofore 
used  and  accustomed :  Provided  likewise,  that  nothing  herein  contained  shall 
a£Fect  any  regulations  that  may  have  been  made  by  authority  of  parliament; 
respecting  the  church  rates  or  chapel  rates  of  any  particular  parishes  or  districts. 

8.  And  be  it  further  enacted,  that,  from,  and  after  the  passing  of  this  act, 
if  any  proctor  of  the  Arches  court  of  Canterbury,  or  any  other  ecclesiastical 
court  or  courts  in  which  he  shall  be  entitled  to  act  as  proctor,  shall  act  as 
such,  or  permit  or  suffer  his  name  to  be  in  any  manner  used  in  any  suit,  the 
prosecution  or  defence  whereof  shall  appertain  to  the  office  of  a  proctor,  or  in 
obtaining  probates  of  wills,  letters  of  administration  or  marriage  ucenses,  to  or 
for,  or  on  account  or  for  the  profit  and  benefit  of  any  person  or  persons  not  en- 
titled to  ,  act  as  a  proctor,  or  shall  permit  or  suffer  any  such  person  or  persons 
to  demand  or  participate  in  such  profit  and  benefit,  and  complaint  thereof  shall 
be  made  to  the  court  or  courts  wherein  such  proctor  hath  been  admitted  and 
enroUedj  and  proof  given  to  the  satisfaction  of  the  said  court  or  courts  that  such 
proctor  hath  offended  therein  as  aforesaid,  then  and  in  such  case  every  such 
proctor  so  offending  shall  be  struck  off  die  roll  of  proctors,  and  be  for  ever 
afler  disabled  from  practising  as  a  proctor,  or  be  suspended  from  the  office, 
function  and  practice  of  a  proctor  in  all  and  every  the  said  court  or  courts  for 
so  long  a  penod  as  the  judge  or  judges  of  the  said  court  or  courts  may  deem 
fit;  save  and  except  as  to  any  allowance  or  allovirances,  sum  or -sums,  of 
money  that  are  or  shall  be  agreed  to  be  made  to  the  widows  or  children  of 
any  deceased  proctor  or  proctors  by  any  surviving  •  partner  or  partners  of  such 
deceased  proctor  or  proctors ;  and  also  save  and  except  as  to  any  agreement 
made,  or  understood  to  have  been  made,  between  proctors  and  articled  clerks; 
whose  articles  have  been  executed  prior  to  the  passmg  of  this  act. 

9.  And  be  it  further  enacted,  that,  from  and  after  the  passing  of  this  act,  in 
case  any' person  or  persons  shall  in  his  or  in  their  own  name,  or  in  the  name  of 
any  other  person  or  persons,  make,  do,  act,  exercise  or  perform  any  act,  matter 
or  thing  whatsoever  in  any  way  appertaining  or  belonging  to  the  office,  function 
or  practice  of  a  proctor,  for  or  in  consideration  of  any  gain,  fee,  or  reward,  or 
with  a  view  to  participate  in  the  benefit  to  be  derived  from  the  office,  functions 
or  practice  of  a  proctor,  without  being  admitted  and  enrolled,  every  such  per- 
son, for  every  such  offence,  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  to  be 
sued  for  and  recovered  in  manner  hereinafter  mentioned. 

10.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  con- 
tained shall  extend  or  be  construed  to  extend  to  any  salary  which  shaU  be 
agreed  to  be  paid  by  a  proctor,  his  partner  or  successor,  to  a  clerk  really  and 
band  Jide  serving  in  his  office  at  the  time  of  the  passing  of  this  act,  and  who 
shall  have  been  bond  fide  serving  in  the  office  of  any  proctor  or  proctors  for 
seven  years  next  before  the  passing  of  the  same.  ' 

11.  And  be  it  further  enacted,  that  aU  pecuniary  forfeitures  and  penalties 
imposed  on  any  person  or  persons  for  offences  committed  against  this  act,  shall 
ana  may  be  sued  for  and  recovered  in  any  of  his  Majesty's  courts  of  record  at 
Westminster,  by  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoin, 
protection,  privilege,  wager  of  law  or  more  than  one  imparlance  shall  be  al- 
lowedj  and  wherein  the  plaintiff,  if  he  or  she  shall  recover  any  penalty  or 
penalties,  shall  receive  the  same  for  his  or  her  own  use,  with  full  costs  of  suit. 

12.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be  brought  or 
commenced  for  any  thing  done  in  pursuance  of  this  act,  every  such  action  or 
suit  shall  be  commenced  within  three  calendar  months  next  after  the  fact  com-  - 
mitted,  and  not  afterwards,  and  shall  be  laid  and  tried  in  the  city  or  county 
wherein  the  cause  of  action  shall  have  arisen,  and  not  elsewhere ;  and  the  de- 
fiendant  or  defendants  in  such  action  or  suit  shall  and  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon,  and  that  the  same  was  done  in  pursuance  or  by  the  authority  of  this 
act ;  and  if  the' same  shall  appear  to  have  been  so  done,  or  if  any  action  or  suit 
shaU  be  brought  after  the  time  limited  for  bringing  the  same,  or  shall  be  laid  • 
in  any  other  city,  county-  or  place  than  as  aforesaid,  then  the  judge  shall  find 
for  the  defendant  or  .derendants  >  and  upon  such  verdict,  or  if  the  plaintiff  or 

plainti&.. 
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plaiotiflb  shall  be  nonsuited,  or  sufl^  a  discontinuance  of  their  action  or  suit, 
after  the  defendant  or  defendants  shall  have  appeared,  or  if,  upon  demurrer, 
judgment  shall  be  given  against  the  plaintiff  or  plainti£&,  the  defendant  or  de- 
fendants shall  have  treble  costs,  and  shall  have  such  remedy  for  the  same  as  any  Treble  cotti. 
defendant  or  defendants  hath  or  have  for  costs  of  suit  in  any  other  case  by  law. 

Schedules  to  which  this  Act  refers. 

Schedule  (A.) 

To  his  most  excellent  Majesty  and  our  sovereign  lord  George  the  Third,  by  Significavit  of 
the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland  King,  party  being  con- 
defender  of  the  faith,  by  divine  Providence,  &c.  tumadoui  uid 

>    -  health  in  Him  by  whom  kings  and  princes  rule  and  govern :  We  ^^^     ^ 

hereby  notify  and  signify  unto  your  Majesty,  that  one  of 

in  the  county  of  hath  been  duly  pronounced  guilty  of 

manifest  contumacy  and  contempt  of  the  law  and  jurisdiction  ecclesiastical,  in 
not  (as  the  case  may  be)  appearing  before  (here  set  out  the  style  of  the  eccle- 
siastical judge,  or  his  representative),  or  in  not  obeying  the  lawful  commands 
(here  set  out  the  commands)  of  (such  judge  or  representative)  or  in  having 
committed  a  contempt  in  the  face  of  the  court  of  (such  judge  or  representative) 
lawfully  authorised  by  (here  set  out  the  nature  and  manner  of  such  contempt), 
on  a  day  and  hour  now  long  past,  in  a  certain  cause  of  (here  set  out  the  nature 
of  the  cause,  and  the  names  of  the  parties  to  the  same).  We  therefore  humbly 
implore  and  entreat  your  said  most  excellent  Majesty  would  vouchsafe  to  com- 
mand the  body  of  the  said  to  be  taken  and  imprisoned  for 
such  coptumacy  and  contempt.  Given  under  the  seal  of  our 
court  the                        day  of 

A,  B,  registrar,  (or,  deputy-registrar,  as  the  case  may  be). 

Schedule  (fi.) 

George,  &c.  to  the  sheriff  of  greeting :  The  Writ  de  Conta- 

hath  signified  to  us,  that  of  in  your  ««•  Cepieudo. 

county  of  b  manifestly  contumacious,  and  contemns  the 

jurisdiction  and  authority  of  (here  fully  state  the  non-appearance,  disobedience, 
together  with  the  commands  disobeyed,  or  the  contempt  in  the  face  of  the 
ccnirt,  as  the  case  may  be),  nor  will  he  submit  to  the  ecclesiastical  jurisdiction; 
but  forasmuch  as  the  royaJ  power  ought  iiot  to  be  wanting  to  enforce  such  ju- 
risdiction, we  command  you  that  you  attach  the  said  by  his 
body,  until  he  shall  have  made  satisfaction  for  the  said  contempt ;  and  how 
you  shall  execute  thb  our  precept  notify  unto  and  in  nowise 
omit  this,  and  have  you  there  this  writ.    Witness  Ourself  at  Westminster,  the 

day  of  in  the  year  of  our 

reign. 

Schedule  (C.) 

Whereas  of  in  your  county  of  Writ  of  Deli- 

wbom  lately  at  the  denouncing  of  for  contumacy,  and  by  writ  vcrance, 

issued  thereupon,  you  attached  by  his  body  until  he  should  have  made  satisfac- 
tion for  the  contempt ',  now  he  having  submitted  himself,  and  satisfied  the  said 
contempt,  we  hereby  empower  and  command  you,  that  without  delay  you  cause 
the  said  to  be  delivered  out  of  the  prison  in  which  he  is  so 

detained,  if  upon  that  occasion  and  no  other  he  shall  be  detained  therein. 
Given  under  the  seal  of  our  of 

A.  B.  registrar,  (or,  deputy-registrar,  as  the  case  may  be.) 

Extracted  by  E.  F, 
Proctor. 
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An  Act  for  the  further  Support  and  Maintenance  of  Stipendiani  Curates. 

WHEREAS  an  act  passed  in  the  twelfth  year  of  the  reign  of  her  Mar 
jesty>  Queen  Anne,  intituled  "  An  Act  for  the  better  Maintenance  of 
Curates  within  th^  Church  of  England,  and  for  preventing  any  Ecclesiastical 
Persons  from  buying  the  next  Avoidance  of  any  Church  Preferment  :'*  And 
whereas  another  act  passed  in  the  thirty-sixth  year  of  the  reign  of  his  present 
Majesty,  intituled  '*  An  Act  for  the  further  Support  and  Maintenance  of 
Curates  within  the  Church  of  England,  and  for  making  certain  Regulations 
respecting  the  Appointment  of  such  Curates,  and  the  Admission  of  Persons  to 
Cures  augmented  by  Queen  Anne*s  Bounty,  with  respect  to  the  Avoidance  of 
other  Benefices  :'*  And  whereas  by  a  canon  or  ecclesiastical  constitution  made 
in  the  year  of  our  Lord  one  thousand  six  hundred  and  three,  fn  the  reign  of 
his  Majesty  King  James  the  First,  it  was  provided,  that  no  curate  should  be 
permitted  to  serve  in  any  place  without  examination  and  admission  o£  the 
bishop  of  the  diocese,  or  ordinary  of  the  place  having  episcopal  jurisdiction,  in 
vnriting  under  his  hand  and  seal,  having  respect  to  the  greatness  of  the  cure 
and  meetness  of  the  party  ^  and  that  the  said  curates  and  ministers,  if  they 
remove  from  one  diocese  to  another,  should  not  by  any  means  be  admitted  to 
serve  without  testimony  of  the  bishop  of  the  diocese,  or  ordinary  of  the  places 
as  aforesaid  whence  they  came,  in  writing,  of  their  honesty,  ability  and  con- 
formity to  th^  ecclesiastical  laws  of  the  church  of  England ;  and  that  none 
shall  serve  more  than  one  church  or  chapel  upon  one  day,  except  that  chapd 
be  a  member  of  the  parish  church,  or  united  thereto,  and  unless  the  said 
church  or  chapel  where  such  minister  should  serve  in  two  places  be  not  able 
in  the  judgment  of  the  bishop  or  ordinary  as  aforesaid  to  maintain  a  curate  : 
and  whereas  the  provisions  of  the  said  acts  and  canon,  and  of  the  laws  in 
force  with  respect  to  curates,  have  been  found  insu£Scient,  and  it  is  necessary 
that  more  effectual  provision  should  be  made  to  secure  a  competent  mainte- 
nance to  curates,  in  order  to  insure  the  due  and  regular  performance  of  the 
service  of  the  church  of  England  in  parishes  where  incumbents  do  not  reside^' 
be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  ^ 
advice  and  consent  of  the  Lords  Spiritual  and  Tempcval,  and  Commons^  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  every 
incumbent  of  or  person  holding  any  benefice,  donative,  perpetual  ciuacy  or 
parochial  chapelry,  who  does  not  or  shall  not  duly  reside  thereon  (unless  such 
person  shall  do  the  duty  of  the  same,  having  a  legal  exemption  from  residence, 
or  a  license  to  reside  out  of  the  same,  or  to.  reside  out  of  the  parsonage  house 
or  vicarage  house,  or  other  usual  house  of  residence  belonging  to  the  same), 
and  who  shall,  for  the  period  of  six  months  after  the  passing  of  this  act,  or 
afiter  his  induction  or  appointment,  or  after  the  death  or  removal  of  a  former 
curate,  neglect  to  nominate  a  proper  curate,  to  be  licensed  by  the  bishop  of  the 
diocese  or  ordinary  of  the  place  having  episcopal  jurisdiction,  to  serve  his 
church  or  chapel,  or  who  shall,  for  the  period  of  three  months  after  the  death 
or  resignation  of  any  curate  who  has  served  his  church  or  chapel,  neglect  to 
notify  to  the  bishop  of  the  diocese  such  death  or  resignation,  shall  forfeit  and 
lose  all  the  benefit  of  any  dispensation  or  exemption  from  residence,  or  license 
for  non-residence,  and  be  subject  and  liable  to  such  and  the  like  penalties  for 
non-residence  as  if  he  had  no  such  dispensation,  exemption  from  residence,  or 
license  for  non-residence ;  and  in  every  case  in  which  no  curate  shall  be  nomi- 
nated to  the  bishop  or  ordinary  for  the  purpose  of  being  licensed  by  him  within 
such  period  as  aforesaid,  the  bishop  or  ordinary  is  hereby  authorised  to  appoint 
and  license  a  proper  curate,  with  such  salary  as  is  by  this  act  allowed  and  di- 
rected, to  serve  the  church  or  chapel  of  the  parish  or  place  in  respect  of  which 
such  neglect  or  default  shall  have  occurred. 

2.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  bishop  or  ordi- 
nary, and  he  is  hereby  required,  subject  to  the  several  provisions  hereinafter 
contained,  to  appoint  to  every  curate  so  licensed,  such  sufficient  salary  as  is  al* 

lowed 
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lDwe4 ttd specified  in  tltis  act;  sad  every  lastnimeiit  of  liceDo^  to  be  granted        )613. 
B8  aforetaid  thall  coatatn  and  specify  the  amount  of  the  salary  allowed  by  tbo      Vp>v^ 
bishop  er  ordinary  to  the  curate,  and  such  license^  or  any  copy  of  the  registry 
thereof  made  according  to  the  proyisions  of  this  act^  duly  proved  to  be  a  true 
copy,  shall  be  evidence  of  the  amount  of  the  salary  so  i^ipointed  to  any  curate 
in  all  courts  of  law  or  equity ;  and  in  case  any  difference  shall  arise  between  Bbhops  may 
any  rector  or  vicar^  or  person  holding  any  benefice,  donative,  perpetual  curacy  determine  dif- 
or  parochial  chapelry,  and  his  curate,  touching  such  stipend  or  allowance,  or  ferences  toacb- 
the  payment  diereof,  or  of  the  arrears  thereof,  the  bishop  or  ordinary,  on  com-  *?*  '"^  •**•• 
plaint  to  him  made,  may  and  shall  summarily  hear  and  determine  the  same ; 
and  m  case  of  witfiil  neglect  or  refusal  to  pay  such  stipend,  salary  or  allowance, 
or  the  arrears  thereof,  shall  be  and  is  hereoy  empowered  to  sequester  the  profits 
of  the  benefice,  donative,  perpetual  curacy  or  puochial  cbapelry,  for  and  until 
pa3rnient  of  such  stipend  or  allowance,  or  the  arrears  thereof  3  and  no  such  li- 
cense shall  be  valid,  or  exempt  any  incumbent,  or  person  holding  any  beneficcj 
donative,  perpetual  curacy  or  parochial  chapelry,  m>m  any  of  the  penalties  of 
this  act,  or  or  any  other  act  or  acts  of  parliament,  unless  it  shall  contain  and 
specify  the  amount  of  the  stipend,  salary  or  allowance  to  be  paid  to  the  curate. 

d.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  die  bishop  or  ordl-  Corates  may  be 
nary  who  shall  grant  any  license  to  any  curate  to  serve  any  church  or  chapel^  directed  to  re- 
where  the  reetor  or  vicar,  or  person  holding  any  donative,  perpetual  curacy  or  ^^^^  panon- 
parochial  cfaapdry,  is  not  resident  for  four  months  in  each  year,  to  allot,  if  h3  ^  <^^l^^iM«n. 
shall  think  fit,  for  the  residence  of  such  curate,  the  parsonage  or  vicarage  house,  denoe  of  incuB- 
or  usual  house  of  residence  of  the  person  holding  the  donative,  perpetual  curacy  beot. 
or  parochial  chapefary,  if  there  shall  be  any  such  house  of  residence  in  the  pa« 
rbh  or  place,  and  the  offices  and  gardens  thereto  belonging,  or  any  part  or  parts 
thereoi,  during  the  time  of  such  curate's  serving  the  cure,  or  dunng  the  non- 
residence  of  such  rector  or  vicar  or  person  ;  and  the  license  shall  specify  whe- 
ther the  curate  is  required  to  reside  within  the  parish  or  place  or  not ;  and  if 
the  curate  is  permitted  by  the  bishop  or  ordinary  granting  the  license  to  reside 
out  of  the  parish  or  place,  the  grounds  upon  which  the  curate  is  so  permitted  to 
reside  out  of  the  parish  or  place,  shall  be  specified  in  the  said  license  >  and  the 
distance  of  the  residence  cxf  such  curate  from  any  cburch  or  chapel  which  he 
shall  be  licensed  to  serve  shall  not  exceed  five  statute  miles,  except  in  cases 
of  necessity,  to  be  approved  by  the  bishop  or  ordinary,  and  specified  in  the  li- 
cense. 

4.  Provided  also,  and  be  it  further  enacted,  that  the  bishop  or  ordinary  shall  Bishop  may  dt- 
have  power  at  any  time,  upon  three  months  notice,  by  writing  under  his  hand  rect  camte  to 
and  seal,  to  direct  the  said  curate  to  deliver  up  the  said  parsonage  or  vicarage  f^^^  ^P  P<*s>c** 
house  or  usual  house  of  residence,  and  the  o£Sces  and  gardens  thereto  belong-  |||^<^<.P*'"o'^ 
ing,  or  any  of  them ;  and  the  said  curate  shall  peaceably  deliver  up  the  posses-  ^^ 

sion  of  the  said  premises  'aUotted  to  him ;  and  in  case  he  shall  renise  to  do  so, 

he  shall  forfeit  or  lose  to  the  rector  or  vicar,  all  such  parts  of  his  stipend  as 

shall  then  be  unpaid  or  shall  thereafter  become  due,  and  also  the  sum  of  fifty  Penalty. 

pounds  to  such  rector  or  vicar,  and  which  shall  be  recoverable  in  an  action  oif 

debt. 

5.  Provided  always,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for  Rector,  &c.  not 
the  rector  or  vicar,  or  other  person  holding  any  donative,  perpetual  curacy  or  to  dispoeiess 

Sarochjal  chapelry,  in  any  case  in  which  the  parsonage  or  vicarage  or  usual  <^te  of  hodse 
ouse  of  residence  of  the  person  holding  any  donative,  perpetuc^  curiipy  or  ^shopwhomay 
parochial  chapelry,  shall  have  been  assigned  to  the  curate  as  a  residence^  to  dis-  seqnttter  profits 
possess  such  curate,  or  take  possession  Uiereof,  without  and  until  the  permissiou  ofliving  ontil 
of  the  bishop  or  ordinary  shall  have  been  given  in  writing  for  that  purpose ;  poaseuiongiTen* 
and  it  shall  be  lawful  for  the  bishop  or  ordinary  assigning  any  such  house  or 
residence  to  any  curate,  to  sequester  the  profits  of  the  benefice,  donative,  per- 
petual curacy  or  parochial  chapelry  to  which  the  house  shall  belong,  in  any 
case  in  which  poMession  shall  not  be  given  up  to  the  curate,  pursuant  to  any 
such  assignment  of  residence,  and  until  such  possession  shall  be  given  :  Pro- 
vided also,  that  if  any  such  curate  shall  refuse  to  give  up  possession  of  i^y  such 
house^  upon  the  order  of  the  bishop  or  ordinary  for  that  pwpose,  it  shall  be 

kwfii 
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1813.  lawfdl  for  the  rector,  vicar  or  pemm  holding  the  donatm,  perpefcoai  curacy  or 
^««^^*W  parochial  chapelry>  to  which>  any  such  house  shall  helong,  to  apply  to  any  jus* 
tice  of  the  peace  or  magistrate  of  the  county,  riding,  province,  dty  or  place, 
for  a  warrant,  for  the  taking  possession  thereof;  and  the  justice  of  the  peace 
to  whom  any  such  order  of  the  bishop  or  ordinary  for  such  possession  is  pro- 
duced shall  and  he  is  hereby  requiKd  thereupon  to  give  a  warrant  for  such 
possession,  and  possession  may  thereupon  be  taken  of  such  house  under  such 
warrant  at  any  time  in  the  day  time,  by  entering  the  same  by  force  if  neces- 
sary without  any  other  proceeding,  by  ejectment  or  otherwise ;  any  thing  in 
any  act  or  acts  of  parliament  or  law  or  laws  to  the  contrary  notwithstanding. 
Lieen>e«  and  6.  And  be  it  further  enacted,  that  every  bishop  or  ordinary  who  shall  grant 

revocations  filed  Qf  revoke  any  license  to  any  curate  under  this  act  shall  and  he  b  hereby  re- 
dioowle*'^  quired  to  cause  a  copy  of  such  license  or  revocation  to  be  entered  in  the  r^istry 

of  the  diocese  within  which  the  benefice,  donative,  perpetual  curacy  or  parochiu 
chapelry,  in  respect  whereof  any  such  license  shall  be  granted  or  revocation 
made  shall  be  locally  situate,  and  an  alphabetical  list  of  such  licenses  and  re- 
vocations sball  be  made  out  by  the  registrar  of  each  diocese,  and  entered  in  a 
book  and  kept  for  the  inspection  of  all  persons,  except  as  hereinafter  excepted; 
and  a  copy  of  every  such  license  and  revocation,  with  respect  to  any  benefice, 
donative,  perpetual  curacy  or  parochial  cbapelry,  shall  be  transmitted  by  the 
said  registrar  to  the  churchwardens  or  chapetwanlens  of  the  parish,  township  or 
place  to  which  the  same  relates,  within  one  month  after  the  grant  4>f  such 
license  or  revocation  thereof,  to  be  by  them  deposited  in  the  pansh  thest,  ex- 
Penalty,  ciept  as  hereinafter  excepted ;  and  every  registrar  who  shall  refuse  or  neglect 

cH  omit  to  jnake  any  such  entry,  or  to  transmit  any  such  copy,  shall  forfeit  for 

every  such  offence  or  neglect  the  sum  of  five  pounds,  to  be  recovered  as  any 

^^^  penidty  or.  forfeiture  may  be  recovered  under  the  said  recited  acts :  Provided 

always,  that  such  registrar  shall  for  every  such  copy  to  be  transmitted  to  such 
churchwardens  or  cbapelwardens  as  aforesaid  be  entitled  to  a  fee  of  ten  shil- 
lings and  no  more,  and  that  snch  fee  shall  be  allowed  in  the  accounts  of -such 
churchwardens  or  cbapelwardens,  and  no  other  fee  shall  be  taken  by  such  re*- 
gistrar  in  respect  of  the  execution  of  this  act. 
Salaries  payable      7.  And  be  it  further  enacted,  that  in  every  case  in  which  any  person  shall 
in  or  "^^^o^  to  ^  instituted  or  inducted  to  any  benefice,  or  nominated  or  appointed  to  any 
Talue  of  bene-    •donative,  perpetual  curacy  or  parochial  chapelry,  after  the  passing  of  this  act, 
fleet.  and  shall  not  duly  reside  thereon,  unless  such  person  shall  do  the  duty  of  the 

same,  having  a  legal  exemption  fix)m  residence,  or  a  license  to  reside  out  of  the 
same,- or  to  reside  out  of  the  parsonage  or  vicarage  or  other  usual  house  of  re- 
sidence belonging  to  the  same,  the  bishop  or  ordinary  shall  appoint  for  the 
curate  licensed  to  serve  such  benefice,  donative,  perpetual  curacy  or  parochial 
chapelry  of  such  non-resident  incumbent  or  person  as  aforesaid  in  his  absence, 
such  salary,  according  to  the  gross  annual  value  of  the  benefice,  donative,  per- 
petual curacy  or  parochial  chapelry,  as  is  hereinafter  next  mentioned  ^  that  is 
to  say,  such  salary  shall  in  no  case  be  less  than  eighty  pounds  per  annum,  or  than 
the  said  annual  value  of  the  benefice,  donative,  perpetual  curacy  or  parochial 
clumelry,  if  the  said  value  shall  not  amount  to  eighty  pounds  per  annum;  and 
such  salary  shall  not  be  less  than  one  hundred  pounds  per  annum,  or  thui  the 
whole  value  as  aforesaid,  if  the  said  value  shall  not  amount  to  one  hundred 
pounds  per  annum,  in  any  parish  or  place  where  the  population,  according  to 
the  returns  then  last  made  in  pursuance  of  any  act  or  acts  of  parliament,  shall 
amount  to  or  exceed  three  hundred  persons ;  and  such  salary  shall  not  be  less 
than  one  hundred  and  twenty  pounds  per  annum,  or  the  whole  value  as  afore- 
said, if  the  said  value  shall  not  amount  to  one  hundred  and  twenty  pounds  per 
annum  in  any  parish  or  place  where  the  population  shall  appear  as  aforesaid  to 
amount  to  or  exceed  Bve  hundred  persons ;  and  such  salary  shall  not  be  less 
than  one  hundred  and  fifty  founds  per  annum,  or  than  the  whole  value  as  af(»e- 
said,  if  the  said  vahie  shall  not  amount  to  one  hundred  and  fifty  pounds  per 
annum  in  any  parish  or  place  where  the  population  shall  appear  as  sdForesaid  to 
^f^Z.  ^^t  ^^°^  amount  to  or  exceed  one  thousand  persons :  Provided  always,  that  the  annual 
under"i5ol!  per  ^^^^  of-  all  benefices,  donatives,  perpetual  curacies  or  parochial  chapelries,  of 
annum  shall  be  which  the  said  Value,  estimated  as  is  herein  provided,  does  not  amount  to  one 

estimated.  hundred 
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hundred  and  ttty  poupdsifo*  ammn,  shaU  be  estiiilMeditoDirtbe'icilonis  made 
by  the  bishops  oi.  the  several  dioceses  to  the  goveroon  of  Qneen  Anne's  bounty^ 
hi  pursaance  of  an  address  of  the  House  of  Lords^  or  from  any  future  returns 
which  may  be  made  by.  the  said  bishops  to  the  said  govemoTB,  respecting  pa- 
rishes or  places  omitted  in  the  said  returns^  or  respecting  parishes  or  pla^s  in 
die  actual  income  of  which  it  shall  be  made  appear  to  the  said  bishops  that  any ' 
considerable  variation  has  taken  place^  either  by  augmentations  made  by  the . 
said  governors  or  otherwise. 

8.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  which  Where  conte'i 
such  bishop  or  ordinary  shall  appoint  for  such  curate  a  salary  equal  to  the  whcde  nlvy  is  of  the 
annual  value  of  such  benefice,  donative,  perpetual  curacy  or  parochial  chapelry,  £  ""^'t^^^^lirtl 
such  salary  shall  be  subject  to  all  such  and  the  like  charges  and  outgoings  as  ^^^  ^  dmnt* 
may  legally  affect  the  value  of  such  benefice,  donative,  perpetual  curacy  or  na-  affcctiDg  it. 
rpchial  chapelry,  and  to  any  loss  or  diminution  which  may  lessen  such  value 

without  the  wilfid  default  or  neglect  of  such  incumbent. 

9.  Provided  always,  that  in  every  case  when  the  bishop  or  ordinary  ,shaU  How  nbry 
find'  it  necessary  or  expedimt,  for  the  obtaining  any  proper  performance  of  *4i<if^  where 
duties  ecclesiastical,  to  license  the  ipcumbent  or  perpetual  curate  of  any  parish  ?j^  to  Mm  ' 
or  place  to  serve  as  curate  of  any  adjoining  or  other  parish  or  place,  it  shall  be  in  ui  adjoiniDg  ' 
lawful  for  such  bishop  or  ordinary  to  appoint  for  such  incumbent  or  perpetual  puiih ; 
curate  so  licensed,  a  salary  less  by  a  sum  not  exceeding  thirty  pounds  per  atmum 

than,  the  salary  which  in  the  several  cases  hereinbefore  mentioned  the  bishop 
or.  ordinary  is  respectively  required  by  this  act  to  appoint ;  and  in  every  case 
whexe  the  bishop  or  ordinary  shall  find  it  necessary  or  expedient  as  aforesaid 
to.  license  one  and  the  same  person  to  serve  as  curate  for  two  adjoining  or  other 
parishes  or  places,  it  shall  be  lawful  for  such  bishop  or  ordinary  to  duect  that 
during  such  time  as  such  curate  shall  serve  such  two  churches  or  chapels,  the 
salary  to  be  received  by  him  for  serving  each  of  the  said  churches  or  chands 
shall  be  less  by  a  sum  not  exceeding  thirty  pounds  per  annum  than  the  salary 
which  in  the  several  cases  hereinbefore  mentioned  the  bishop  or  ordinary  is 
required  by  this  act  to  appoint :  Provided  always,  that  no  such  salary  shall  in  Piroriiow 
any  case  be  less  than  fifty  pounds  per  anrntm,  or  than  the  whole  value  of  the 
said  benefice,  donative,  perpetual  curacy  or  parochial  chapelry,  which  such  in- 
cumbent, perpetual  curate  or  curate,  shall  be  licensed  to  serve  if  the  said  value 
shall  not  amount  to  fifity  pounds  per  annum :  Provided  always,  that  no  incum-  Praviio. 
bent,  perpetual  curate  or  curate  shall  be  licensed  to  serve  as  curate  in  any 
church  or  chapel  which  is  distant  more  than  five  statute  miles  from  any  church 
or  chapel  already  served  by  such  incumbent,  perpetual  curate  or  curate,  ex- 
cept in  cases  of  necessity  to  be  approved  by  the  bishop  or  or^nary,  and  spe*. 
cined  in  the  license. 

10.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  which  SmaDer  Mlaries 
it  shall  be  made  out  to  the  satisfaction  of  the  bishop  or  ordinary  of  any  allowed  to 
diocese,  that  any  incumbent  or  person  holding  any  benefice,  donative,  perne-  ^T^^^^^'* 
tual  curacy  or  parochial  chapelry,  is  or  has  become  non-resident  or  incapable 

of  performing  the  duties  thereof  from  age,  sickness  or  other  unavoidaUe  cause; 

and  that  from  these  or  from  any  other  special  and  peculiar  circumstances  of 

the  case  great  hardship  and  inconvenience  would  arise  if  the  full  amount  of 

salary  specified  in  this  act  should  be  allowed  to  the  curate,  then,  and  in  such 

case,  it  shall  be  lawful  for  such  bishop  or  ordinary  to  assign  to  the  curate  any 

such  salary,  less  than  the  said  full  amount,  as  shall,  under  m  the  circumstances, 

appear  to  him  just  and  reasonable :  Provided  always,  that  in  the  license  granted  Special  reaions 

in  every  such  case  it  shall  be  stated  that  for  special  reasons  the  bishop  or  ordi-  for  such  salaries 

nary  hath  not  thought  proper  to  assign  to  the  curate  the  full  amount  of  salary  ^  ^  BUted  in  - 

allowed  or  required  to  be  assigned  by  this  act :  Provided  also,  that  such  special  ~|vv^y 

reasons  shall  be  entered  fully  and  at  large  in  a  separate  book,  to  be  kept  for  ^^^^'"''^^ 

that  purpose,  and  to  be  deposited  in  the  registry  of  the  diocese,  which  book  shall 

not  be  open  to  inspection  unless  with  the  leave  of  the  bishop  or  ordinary,  or  by 

other  proper  authority. 

1 1 .  Provided  also,  and  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Bishop  to  allow 
bishop  or  ordinary,  upon  the  application. of  any  rector,  vicar  or  person  holding  rector,  &c  to  ^ 
any  donative,  perpetual  curacy  or  parochial  chapelry,, the  whole  proctor  incopp^  tmSS  mT   -^ 

of 
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1813.        €f  wUdb  shall  iai/t  been  afioMed  to  the  cimitey  t»  llloir  Mck  Kctor^  Vieer  or 

^^^v^<^      other  persoo,  to  deduct  and  letain  thereftom  ia  bbj  or  each  mar  so  nnieh 

for  repwn  to  a    BMNiey,  not  exceeding  in  any  case  one  fourth  part  or  snch  profits  or  income 

linited  •mount    or  of  the  salary  assigned  to  the  curate^  as  shall  have  been  actually  laid  ont  aa4 

in  certain  caaet.  expended  during  the  year,  in  the  repair  of  the  parsonage,  vicarage  or  other 

house  of  residence,  in  respect  of  wliich  snch  rector,  vicar  or  person  aforesaid, 
or  his  executors,  atoinistrators  or  assigns,  would  be  liable  for  dilapiJlations  So 
the  successor ;  and  it  shall  also  be  lawful  for  the  bishop  or  ordinary  in  Kke 
manner  to  aUow  any  rector,  vicar  or  other  person  aforesaid,  having  or  holding 
any  benefice,  donative,  perpetual  curacy  or  parochial  chapefary,  the  profits  oi 
incoflM  of  which  shall  not  exceed  one  hundred  and  fifty  pounds  per  anfimm, 
,  to  dedoet  and  retain  from  the  salary  allotted  to  the  curate,  in  each  or  any  year, 

so  much  money  as  shall  have  heea  actually  laid  out  and  expended  in  soeh 

repairs  as  aforesaid^  over  and  above  the  amount  of  the  surplus  remainnig  of 

such  profits  or  income,  after  payment  of  the  salary  allotted  to  the  curate,  so  as 

that  the  sum  so  deducted,  after  laying  out  such  surplus,  shall  not  in  any  year 

exceed  one  fourth  part  of  the  salary  allotted  to  the  curate. 

Gnrate  to  pay  12.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  where  the 

taxes  of  parson-  l^bop  gr  ordinary  shall  appoint,  for  the  curate  licensed  to  serve  any  benefice, 

cSrtain"cMef.      donative^  perpetual  curacy  or  parochial  chapdry,  a  salary  not  less  than  the 

whole  gross  annual  value  <^  the  same,  and  shall,  in  addition  to  such  sahury, 

direct  that  snch  curate  shall  reside  in  the  parsonage  or  vicar^e  house,  or  usual 

boose  <^  residence  of  the  person  holding  such  benefice,  donative,  perpetual 

cwacy  or  parochial  chapelry,  such  curate  shall  be  liable,  during  his  serving 

Such  cure,  to  the  same  taxes  and  parochial  taxes  in  respect  of  such  house  and 

the  appendages  thereof,  of  which  he  may  so  be  in  occupation,  as  if  he  had  been 

instituted  or  inducted  to  the  said  benefice,  or  nominated  or  appointed  to  the 

said  donative,  perpetual  cnracy  or  parochial  cliapelry. 

Where  benefice       13.  Provided  always,  and  be  it  further  enacted,  that  in  any  parish  or  place 

ezoeedt  400L  an  where  it  shall  appear  to  the  satisfaction  of  the  bishop  that  the  actual  annual 

h^mA^t^^    income  of  such  oenefice,  donative,  perpetual  curacy  or  parochial  chapelry,  clear 

cnnrte^iooi.     ^^  ^  deductions,  exceeds  the  sum  of  four  bundrea  pounds  per  annum,  it 

per  annom,  &c.   ^^^  ^  lawful  for  the  bishop  to  assign  to  the  curate  of  such  parish  or  nlace, 

being  resident  vrithin  the  same,  and  serving  no  other  cure,  a  salary  or  allow* 
anoe  of  one  hundred  pounds  per  annum,  notwithstanding  the  population  of  snch 
parish  or  place  may  not  appear  as  aforesaid  to  amount  to  three  hundred  per- 
sons ',  ana  that  in  any  parish  or  place  where  the  actual  annual  income  shall 
appear  as  aforesaid,  and  where  the  population  shall  also  appear  as  aforesaid  to 
amount  to  or  exceed  five  hundred  persons,  it  shall  be  lawful  for  the  bishop  to 
assign  to  the  curate  of  such  parish  or  place,  being  resident  within  the  same,  and 
serving  no  other  cure,  any  larger  stipend  or  allowance,  so  that  the  same  shall 
'    not  exceed  by  more  than  fifty  pounds  per  annum,  the  amount  of  the  stipend  or 
allowance  hereinbefore  respectively  required  to  be  assigned  to  such  curate. 
Not  to  empower       14.  Provided  always,  and  be  it  fiirdier  enacted,  that  nothing  id  this  act  con* 
bUbopt  to  assign  tained  shall  authorise  or  empower  any  bishop  or  ordinaiy  to  assign  to  any 
to  curates  of       curate  of  any  person  holding  any  benefice,  donative  or  perpetual  curary  or 
Eraefices  before  P'^'^^b'*^  chapelry,  before  the  passing  of  this  act,  upon  any  such  benefice,  dona- 
pasting  of  act      ^^^^f  perpetual  curacy  or  parochial  chapelry,  held  by  such  person  before  the 
or  of  certain       passing  of  this  act,  and  on  which  such  person  is  or  shall  be  non-resident  by 
other  persons,      license  or  exemption,  or  to  the  curate  of  any  person  holding  any  benefice,  do- 
iUD<»d*tb[         native,  perpetual  curacy  or  parochial  chapelry,  who  shall  duly  reside  thereupon, 
^^       '^       or  who  shall  himself  do  the  duty  of  the  same,  having  ar  legal  exemption  nom 

residence  or  a  license  to  reside  out  of  the  same,  or  to  reside  out  of  the  parsonage 
or  vicarage  house,  or  other  usual  house  of  residence  belon^ng  to  the  same,  any 
eteater  stipend  or  allowance  for  the  curate  who  shall  be  ucensed  to  serve  such 
benefice,  donative,  perpetual  curacy  or  parochial  chapelry,  than  is  allowed  by 
the  statutes  in  force  bdfbre  the  passing  of  this  act,  unless  with  the  consent  oi 
the  person  holding  such  benefice,  donative,  perpetual  curacy  or  parochial  cha* 
pelry. 
Ag/tttmenU  '^*  And  be  it  further  enacted,  that  all  agreements  and  oontracts  made  or  to  be 

ccotTMrjr  10        made  between  persons  hddingbenefiees^donatives^perpetualcuraciesorparochial 

chapelries^ 
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thmpMrn^tAd  iMat  cnntei^iBinnd  or  derogation  of  the  yrtiiTyoiiw  of  iUi  «ct»        1819. 
orof  tke  saMaet  of  the  thiny-ai^tb  year  of  his  preaemMi^nty's  reign^fmcl  aB      ^^v*^^ 
agreements  and  contraets  whereby  any  cnrafte  shall  ondertake,  or  in  any  man-  act  and  to 
ner  bind  himself  to  aceept  or  be  content  with  any  stipend  or  salary  ms  than  96  0. 5.  c.  a3» 
that  whiefa  shall  be  stated  to  be  aUowed  in  any  license  of  such  eurate,  shall  be  ^^* 
▼Old  to  all  intents  and  purposes  in  the  law  whatsoever,  and  shall  not  be  set  up, 
pleaded  or  given  in  evidence  in  any  court  of  law  or  equity ;  and  notwithstand- 
ing the  payment  and  acceptance,  in  pursuance  of  any  snch  contract  or  agree- 
ment,  or  any  sum  less  than  the  sum  specified  in  the  license  of  such  curate,  or 
any  receipt,  discharge  or  acquittance,  that  may  be  given  in  cases  of  such  pay- 
ment and  acceptance,  the  curate  or  his  personal  representatives,  shall  be  and 
remain  entitled  to  the  full  amount  of  what  shall  remun  unpaid  of  the  stipend, 
salary  or  allowance  specified  in  his  license ;  and  the  payment  of  what  shall  so 
remain  unpaid  shall,  together  with  treble  costs  of  recovering  the  same,  be  en-  Treble  coeti. 
fereed  by  the  bishop  or  ordinary  by  sequestration  of  the  profits  of  the  beneficej 
donative,  perpetual  curacy  or  parochial  chapelry  >  provided  that  no  sequestra- 
tion shall,  by  virtue  of  this  act,  affect  the  profits  of  any  benefice,  donative, 
peipetttal  curacy  or  parochial  ehapelry,  beyond  the  time  durine  which  the  be- 
nence^  donative,  perpetual  curacy  or  parochial  chapelry  shall  be  held  by  the 
person  liable  to  make  the  payments  in  respect  of  which  such  profits  shttU  be 
sequestered. 

16.  And  be  it  further  enacted,  that  no  license  or  licenses  shall,  after  the  NoHceRse 
passing  of  this  act,  be  granted,  except  in  the  case  hereinafter  mentioned,  to  gf*^^  ^  >Brr0 
any  curate,  to  serve  more  than  two  churches  in  one  day^  or  two  chapels,  or  one  51^  ST'inmi* 
church  and  one  chapel,  in  one  day ;  and  every  license  granted  to  any  curate  ^g.  ncept  in 
for  any  greater  number  of  churches  or  chapels  shall  be  wholly  void  and  of  no  certain  catei* 
effect,  both  as  to  the  curate  to  whom  the  same  shall  be  granted,  and  as  to  the 
incumbent  or  person  to  whom  the  benefice,  donative,  perpetual  curacy  or  cha- 
pelry shall  belong :  Provided  always,  that  where  it  shall  appear  to  the  bishop 

or  ordinary  of  any  diocese,  in  any  case  in  which  a  curate  shall  before  the  pass- 
ing of  this  act  have  served  more  than  two  churches  or  chapels,  or  in  wnich, 
from  the  nature  of  the  circumstances  or  the  local  situation  of  the  churches  or 
chapels,  and  the  value  of  the  benefices,  donatives,  perpetual  curacies  or  paro- 
chial dbapekies  to  which  they  belong,  and  in  which  the  provision  of  this  act 
cannot  be  enforced  as  to  the  assigning  salaries  of  curates  until  the  death  or 
removal  of  the  persons  holding  such  benefices,  donatives,  perpetual  curacies  or 
parochial  chapelries,  that  the  granting  licenses  to  any  curate  to  serve  three 
churches  or  chapels  not  being  distant  from  each  other  more  than  four  measured 
miles,  is  necessary  to  the  obtaining  any  proper  performance  of  ecclesiastical 
duties  in  any  parish  or  place,  it  shall  be  lawful  for  the  bishop  in  such  cases  to 
grant  licenses  to  any  cur<%te  to  serve  three  such  churches  or  cnapels :  Provided  Ltcenaes  not  to 
always,  that  in  every  such  case  the  reasons  for  granting  such  licenses  shall  be  he  ▼•lid  unleM 
stated  by  the  bishop  in  each  of  such  licenses,  and  such  license  shall  not  be  valid  ^^  !!^^u'  ''^ 
or  effectual  unless  the  reasons  for  granting  the  same  are  inserted  therein  as  ^^^* 

aforesaid :  and  provided  also,  that  the  residence  of  such  curate  shall  be  scf 
plaoied,  that  it  shall  not  be  necessary  for  him  to  travel  more  than  fifteen  miles 
in  one  day  for  the  performance  of  the  duties  to  be  performed  at  such  three 
churches  or  chapels. 

17.  Provided  also,  and  be  it  en<^cted,  that  if  any  incumbent  of  two  or  more  Curate  terrmg 

benefices,  donatives,  perpetual  curacies  or  parochial  curacies  or  parochial  cha-  >n  dUfereot 

pelries,  residing  bond  fide  in  the  different  proportions  of  each  and  every  year,  jl^'"J^|?** 
upon  the  same  respectively,  shall  employ  a  curate  from  time  to  time  upon  such  inteichanceaUT 
or  the  same  from  which  he  shall  be  absent  during  his  own  actual  residence  what  salary  to  ' 
upon  the  other  thereof,  the  stipend  or  salary  to  be  assigned  to  such  curate  shall  reoeive. 

not  exceed  a  due  proportion  of  an  annual  salary  calculated  according  to  the 
provisions  of  this  act,  the  bishop  having  regard  to  the  greatness  of  the  cure, 
and  to  the  proportion  of  the  year  during  which  such  curate  shall  have  done  or 
shall  be  engaged  to  do  the  duty  of  such  benefices,  donatives,  perpetual  curacies 
or  parochial  diapelries  respectively. 

j8»  And  belt  further  enacted,  that  every  person  holding  any  benefice^  dona-  incomhtBt ap- 

tive. 
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1813.  iAvey  perpetual  curacy  or  parochial  chapelry,  who.  shall  .apply  to;  the  hiahop  or 
v^-v^Z  ordinary  of  the  diocese  for  any  license  for  non-residence,,  shall  -state  in  his  ap- 
plying for  license  plication  what  salary  he  proposes  to  giFc  to  his  curate,  and  whether  the  curate 
for  non-resi-  proposes  to  reside  or  not  to  reside  in  the  parish,  and  if  iiesidept,  whether  in  the 
^hT^t^  *^^  parsonage  house,  and  if  not  resident  in  the  parish,. at  what  (itistaiice  thei^from, 
proposes^to  rive  ^^^  *'  ^^**  place,  and  whether  such  curate  serves  any  other  parish  as  curate 
to  curate.  or  incumbent,  or  has  any  other  ecclesiastical  preferment,  or  holds  any  donative, 

perpetual  curacy  or  parochial  chapelry,  or  o£Sciates  in  any  other  church  or 
chapel,  and  shaU  also  state  the  gross  value  of  the  benefice,  donative,  perpetual 
curacy  or  parochial  chapelry,  in  respect  of  which  he  applies  for  a  license  not  to 
reside,  and  it  shall  not  be  lawful  for  the  bishop  or  ordinary  to  grant  any  such 
license,  unless  the  application  shall  contain  a  statement  of  the  several  particu- 
lars aforesaid  -,  and  all  such  applications  and  specifications  shall  be  kept  and 
filed  by  the  registrar  of  the  diocese  in  a  separate  book,  and  preservecf  from 
public  inspection,  and  disclosed  only  in  like  manner  and  in  such  cases  as  is 
before  directed  as  to  the  copies  of  licenses  wherein  the  fuU  salary  allowed  or 
required  by  this  act  is  not  granted  to  curates. 
Statement  of  1 9.  And  be  it  further  enacted,  that  every  bishop  or  ordinary  to  whom  any 

S2r'^^  application  shall  be  made  for  any  license,  for  a  curate  to  serve  for  any. person 
^^'by  person!  ^^^o^P^  I'y  l&^  f^^in  residence  in  his  benefice,  donative,  perpetual  curacy  or 
applying  for  a  parochial  chapelry,  shall,  before  he  shall  grant  such  license,  require  of  the 
license  fo^non-  person  for  whom  such  curate  is  to  serve,  a  statement  of  all  the  particulars 
residence.  by  this  act  required  to  be  stated  by  any  person  applying  for  a  license  for  non- 

residence  as  aforesaid  j  and  it  shall  not  be  lawful  for  any  bishop  or  ordi-. 
nary  to  grant  a  license  to  any  curate  to  serve  the  church  or  chapel  of  any  person 
exempt  from  residence,  until  a  statement  of  all  such  particulars  as  afore-- 
said  shall  have  been  ddivered  to  him,  and  such  statement  shall  be  kept  and 
filed,  and  preserved  from  public  inspection,  and  disclosed  only  in  like  manner, 
and  in  such  cases  as  is  before  directed,  as  to  the  statements  of  persons  applying 
for  licenses  for  non-residence. 
Act  to  extend  to      20.  And  be  it  enacted,  that  this  act  and  the  several  provisions  herein  con- 
benefioes  exempt  tained  shall  extend,  and  be  deemed  and  construed  to  extend,  to  all  benefices, 
as  well  as  not       donatives,  perpetual  curacies  and  parochial  chapelries,  exempt  as  well  as  not 
exempt  exempt,  and  to  all  peculiars ;  and  it  shall  moreover  be  lawful  for  the  church- 

wardens or  chapelwardens  of  any  parish  or  chapelry  which  shall  be  exempt  or 
subject  to  any  peculiar  jurisdiction,  from  time  to  time  to  make  complaint  to 
the  bishop  in  whose  diocese  such  parish  or  chi4>elry  shall  be  locally  situate,  of 
non-residence  of  the  incumbent  and  the  want  of  due  provision  for  the  cure^ 
and,  proof  being  made  of  the  fact  in  such  manner  as  the  bishop  or  ordinary 
shall  direct,  to  the  satisfaction  of  the  bishop  or  ordinary,  who  is  hereby  em- 
powered to  administer  an  oath,  if  he  shall  think  fit  to  require  proof  upon  oath 
(and  which  oath  any  justice  of  the  peace  shall  also  have  power  to  administer),, 
it  shall  be  lawful  for  the  said  bishop  or  ordinary  to  proceed  to  the  augmenta- 
tion of  the  curate*s  salary,  or  appointment  of  a  curate,  under  the  provisions  of 
this  act. 
Ecclesiastical  21 /And  be  it  further  enacted,  that  where  any  benefice,  donative,  perpetual 

jarisdiction  as-    curacy  or  parochial  chapelry,  shall  be  locally  situate  within  the  limits  of  more 
certained.  jj^^j^  qu^  province  or  diocese,  or  between  the  limits  of  two  or  more  dioceses,  or. 

any  of  them,  the  archbishop  or  bishop  to  the  cathedral  church  of  whose  pro- 
vince or  diocese  the  parish  church  thereof  shall  be  nearest  in  local  situation, 
shall  have,  use  and  exercise  all  the  authorities  and  powers  which  such  arch- 
bishop or  bishop  could  or  would  have  used  or  exercised  if  the  same  benefice, 
donative,  perpetual  curacy  or  parochial  chapelry  had  not  been  locally  situate 
in  his  province  or  diocese ;  provided  that  the  peculiars  belonging  to  any  arch- 
bishop or  bishop,  though  locally  situate  in  another  diocese,  shall  continue  subject 
to  such  archbishop  or  bishop  to  whom  they  belong,  as  well  for  the  purposes  of  this 
act  as  for  all  other  purposes  of  ecclesiastical  jurisdiction  in  the  law  whatsoever. 
Commission  to        22.  And  be  it  further  enacted,  that  no  commission  issued  by  any  bishop  or. 
adminifter  oaths  ordinary  to  any  commissary  or  commissaries. appointed  to  administer  the  oaths^ 
not  sQ^ect  to     required  to  be  taken  by  any  curate  for  the  purpose  of  any  license^  shaU  be  sub- 
P     /•  ^  ject 
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ject  to  aiiy  stamp  doty ;  any  thing  oontaiiied  in  any  act  or  acts  of  paiiiament  io        1813. 
the  coDtrary  notwithstaDcliiig.  Viff>^,^^ 

*    23.  Provided  alto,  and  be  it  farther  enacted^  that  it  shall  be  lawful  for  every.  Proruo  for 
archbishop  and  bishop,  summarily  and  without  formal  process  or  suit,  to  use  PP!*-^"  ^  *'^^* 
and  exercise  all  and  every  the  powers  and  authorities^  and  to  do  all  and  every  ),|^hoDs. 
the  acts,  matters  and  things  which  such  archbishop  or  bishop  can  use,  exercise 
or  do^  under  or  by  virtue  of  the  provisions  of  this  act. 

24.  And  be  it  fiirther  enacted,  that  nothing  in  this  act  contained  shall  be  Proviao  for 
deemed  or  taken  to  vary,  prejudice,  alter  or  affect^  otherwise  than  is  expressly  powers  of 
provided,  any  power,  right  or  authority  already  vested  in  any  bishop,  touchiog  ^■'hops. 
curates  or  their  salaries,  under  or  by  virtue  of  any  statute,  canon,  usage  Of 
otherwise  howsoever. 

25.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  act  contained  ProriM  for 
shall  extend  or  be  construed  to  extend  to  repeal  or  alter  the  provisions  con*  celebration  of 
tained  in  any  act  of  parliament,  or  any  other  provision  of  law  for  the  due  cele-    '^"^  Mrrice. 
bration  of  divine  service  in  any  church  or  chapel ;  or  for  the  discharge  of  any 

other  duty  of  any  rector  or  vicar,  or  person  holding  any  donative,  perpetual 
curacy  or  parochial  chapelry,  by  himself  or  his  curate. 

"  26.  And  be  it  further  enacted,  that  notMng  in  this  act  contained  shall  ex-  Irehuid. 
tend  to  that  part  of  the  United  Kingdom  called  Ireland. 
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An  Act  io  stay  J  until  the  Twentieth  Day  of  April  One  thousand  eight  hundred 
and  fourteen,  Proceedings  in  Actions  under  an  Act  passed  in  the  Forty-third 
Year  of  His  present  Ma^'esty,  to  amend  the  Laws  relating  to  Spiritual  Persons. 

[6th  December,  1813. 

'  Tl^HEKBAS  many  of  the  provisions  of  an  act  passed  in  the  fcwty-tbird  43  G.  9.  c  8^ 
'   ^  *    year  of  the  reign  of  his  present  Majesty,  intituled  '^  An  Act.  to  amend 
'  the  Laws  relating  to  SpiritiTal  Persons  holding  of  Farms  j  and  for  enfoicii^ 
'the  Residence  of  Spiritual  Persons  on  their  Benefices  in  England,"  hate 
*  given  occasion  to  many  vexatious  prosecutions ;  which  it  is  expedient  to  pre-: 
'vent  the  furfSier  proceeding  in  at  present;*  be  it  therefore  enacted  by  the 
Bang's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
liords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  that,  from  and  after  the  passing  of  Staging  pro- 
this  act,  it  shall  and  may  be  lawful  for  the  defendant  in  any  action  already  oeedings  io 
commenced  or  which  shall  be  commenced,  for  any  penaky  or  forfeiture  under  ■«*»««  brought, 
the  said  recited  act  of  the  forty-third  year  aforesaid,  previous  to  the  twentieth 
day  of-  April  one  thousand  eight  hundred  and  fourteen,  to  apply  to  the  court  in 
which  such  action  shall  be  brought,  during  the  sitting  of  such  court,  or  to  iwny 
judge  of  such  court  during  vacation,  for  stay  of  proceedings  in  such  action  ^ 
and  such  'court,  and  such  judge,  respectively,  are  hereby  required  to  stay 
proceedings  accordingly,  until  the  said  twentieth  day  of  April  one  thousand 
eight  hundred  and  fourteen. 

[Continued  to  20M  May,  1814,  c.  44.  post.  20M  July,  1814,  c.  54.  %  13.  post. 
The  Act  43  G,  3.  c.  84.  explained  and  amended,  c.  175.  post* 

54  Geo.  3.  c.  175.  1814. 

An  Act  to  explain  and  amend  several  Acts  relating  to  Spiritual  Persons  holding  of 
Tarms;  and  for  enforcing  the  Residence  of  such  Persons  on  their  Benefices,  m 
England,  for  One  Year,  and  from  thence  until  Six  Weeks  cfiet  the  Meeting  cf 
the  then  next  Session  of  Parttament.  [30th  July,  1814. 


1.^   i 


England :"  And  whereas  certain  of  the 

'  provisions 
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1BI4.        '  |MriiiM8  of  tbe  nod  act  hwe  been  famid  iacoDTenieni  $  and  it  is  expedient 

\^^m^      *  that  tbe  said  act  be  amended^  and  that  further  provisioB  be  made  foir  the  better 

'  CMTying  into  esecotiDti  the  purposes  thereof:  and  whereas  it  is  also  expe- 

31 H.  8. 1. 19.    '  dient  to  amend  certain  provisions  contained  in  an  act,  passed  in  the  twenty- 

'  ft«t  year  of  the  reign  of  King  Henry  the  Ei^th,  intituled  "  Spiritual  Persons 

'  abridged  from  taking  Hnralities  of  Livings  and  from  taking  of  Farms ;"  and 

53  6. 3.  c.  149.  '  also  in  an  act  passed  in  the  last  session,  intitided  "  An  Act  for  the  further  Sup- 

*  port  and  Maintenance  of  Stipendiary  Curates  ;'*  *  be  it  therefore  enacted  by 
.tjw  King's  most  eaccellent  Migesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assem- 

ActioBt  for  med,  and  by  the  authority  of  the  same,  that  no  action  of  debt,  bill,  plaint  or 
^TqV  °  sT  infonnation,  against  any  spiritual  person,  for  the  recovery  of  any  penalties  or 
whentobe  forfeitures  ttnder  or  by  virtue  of  the  said  first  recited  act,  shall  be  oooimenced  or 
commenced.        fifed  in  any  of  his  Mi^esty's  courts  of  record  at  Westminster,  or  the  court  of 

9«at  sessions  in  Wala,  nodi  the  first  day  of  May  after  the  eiqiiretion  of  the 
yesor  in  widch  tsuf  alleged  offence  against  ^  said  act  shall  bave  taken  place. 
'  2.  And  whereas  it  is  expedient  that  the  archbishops  and  bishops  of  their 

*  respective  dioceses  should  be  farther  empowered  to  punish  past  non-residence, 
6bbop8«iii-  '  tu  well  as  to  compel  residence  in  future  5'  be  it  enacted,  uiat  in  all  cases  in 
powered  to  which  any  spiritual  person  shall  have  become  subject  to  any  penalty  or  fort 
panuh  past  noo-  feiture  for  any  non-residence,  it  shall  be  lawful  tor  the  archbishop  or  bishop 
ren  enoe.           within  whose  diocese  such  penalty  or  foifeitnre  shall  have  arisen,  to  proceed 

against  such  spiritual  person  for  such  past  non-residence  ^  and  to  levy  the  pe- 
nalties incurred  thereby  under  the  saia  first  recited  act  as  amended  by  this  act, 
by  monition  and  sequestration,  and  to  direct  the  application  thereof  in  like 
manner,  and  subject  to  the  same  r^ulatiotis,  and  with  like  powers  of  remitting 
or  ordering  the  repayment  of  any  part  of  such  penalties,  as  is  directed  or  al- 
lowed in  the  said  act,  in  case  of  non-compliance  with  any  order  for  residence. 
ArdbUshopa,  3.  And  be  it  Anther  enacted,  that  every  archbishop  or  bishop  may  levy  any 

&c.  may  levy  oostt^  chaives  oT  penalties  by  this  act  imposed  upon  any  spiritual  person,  sob* 
o^brtwei-  ^  ^^  Ins  }uri8dictton  or  locally  situate  therein,  who  sh^  under  the  provisions 
tntion.  of  the  said  first  recited  act,  or  this  act,  become  liable  thereto,  in  the  same  manner 

as  sby  costs  may  be  levied  upon  any  spurituat  person  by  any  archbishop  or 

bishop  under  the  provisions  ot  the  said  act,  and  may  erd^  the  appUcatioiEi  of 

s«ch  ]»e&alties»  in  «uch  manner  as  is  by  the  said  act  directed  concerning  an^ 

money  levied  by  ^eqoestration. 

Penfhies  ii0t  4»  And  be  it  dao  enacted,  that  every  pensdity  under  the  first  recited  m:!^  or 

lg^todjyh>>h»p»  cUt  mji^  in  iMpeet  of  which  no  proceeding  shsll  have  been  had  by  monition  for 

'^^^^■•^^y      Idbarecmwy  i^reof,  before  the  first  day  of  May  after  the  same  sliall  have  been 

^     '  iiiearred,'may  be  weunerCd  and  applied  by  action  ot  sKit,  in  like  manner  as  tbe 

penalties  for  nMi^residence  are  directed  to  be  recovered  «dd  applied  by  any 

aetion  or  suit  nnierthe  said  first  recited  act  and  this  act. 

Frovito  for  sp-      .5.  Provided  ahatays;  aad  be  it  farther  enacted,  that  it  shaU  be  lawful  for  any 

430^^'  g.     Ipiritnal  person  to  appeal  again*  -any  proceedings  bad  under  the  provisions  of 

^19/     ^     *    Ims  act,  in  the  snne  manner  as  U  directed  in  rehtion  to  any  i^ppeal  uii4er  the 

said  first  recited  act. 
Flrooeedingi  in    ..  S%  Provided  always^  and  be  it  further  enacted,  that  in«very  case  in  which 
cwtet  of  remis-    any  archbishop  or  ibishop  shall  think  proper,  under  all  the  circumstances  tbere- 
b^  ^hEr^''^'^  ^*  "^^  proceeding  by  monition  for  tne  recovery  of  any  penalty  under  the  said 
MMTutbopi!'''    ^^  recited  act  or  under  this  act,  to  remit  the  whole  or  any  part  of  the  said 

penalty,  such  archbishop  shall  forthwith  transmit  to  his  Majesty  in  council, 
«nd  such  bishop  shall  transmit  to  the  archbishop  of  the  province  to  which  he 
belongs,  a  list  of  such  cases  as  have  occurred  in  bis  or  their  respective  dioceses, 
-specifying  the  nature  and  special  circumstances  of  each  case,  and  the  reasons 
ror  the  said  remission,  in  the  same  manner  as  is  directed  in  relation  to  the 
licenses  for  non-residei^ce  granted  in  non-enumerated  cases,  under  the  i^d 
first  recited  act ;  and  it  shall  thereupon  be  lawful  for  his  Majesty  in  conncil, 
or  for  the  said  archbishop,  as  the  case  may  be,  to  aHow  or  disallow  such'  re- 
n^ission  in  whole  or  in  port,  in  tbe  same  manner  «b  the  allowanee-or  disallow^ 
ance  of  (l^e  saidiiceoses  ibr  uon-'reiidenee  is-pievided  ferliy  the  sdd  nct^  the 

decision 
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dfeebioQ  of  the  said  ardibishop»  with  rcBpect  to  caies  tranamitted  to  him  fram         1814. 
aay  rach  hishop,  to  be  final.  v^*vi^ 

7.  *  And  whereas  doabts  have  been  entertained,  whether  penalties  and  fbr«  Dedtion  of 
'  feituxes  imposed  by  the  said  first  recited  act  might  not  be  recovered  for  more  archbbhop 
'  than  one  year  5*  be  it  declared  and  enacted,  that  no  penalties  or  forfeituses  ^°*'* 

shall  be  recovered  by  any  proceeding  or  action,  other  and  further  than  those  When  peaakiia 

to  which  such  sfHritoal  persons  may  be  liable  imder  the  provisions  of  the  said  f^^^^f^^f^* 

act,  for  any  offence  alleged  to  have  been  oonmsittad  against  the  pKmAam  di 

the  said  >iict  or  this  act  daring  the  year  ending  on  the  thirty-first  day  of  2>e^ 

cember  immediately  preceding  tlie  commenccmmt  of  /sodi  praeeeding  or 

action. 

8.  And  be  it  farther  enacted,  that,  for  all  the  pmrpoaes  of  the  aaid  first  ve^  Year  for  pur- 
cited  act  and  of  this  act,  the  year  shall  be  deemed  to  oommenoe  on  the  first  potfeti»fMt 
day  of  Joiraary,  and  be  reckoned  therefrom  to  the  thirty-first  day  <mF  December,  ^^®"  to  coi»- 
both  indttsive  y  and  all  licenses  granted  under  the  said  ac^  oil^  than  audi  as  UmMes,esc«pt 
shall  be  granted  for  periods  less  than  a  year,  on  acoonnt  of  ilfasessor  oiher  tem-  for  tempofsfy 
porary  cause,  shall  be  granted  to  commence  and  terminaie  at  such  respective  causes,  granttd 
periods  as  aforesaid,  for  the  year  or  years  for  which  they  shall  be  granted  $  accordiiiglj. 
save  and  except  such  as  it  may  be  «eoemaiy  io  grant  for  the  remainder  of  any  . 

year  after  the  expiration  of  any  license  now  subsisting. 

9.  And  be  it  further  enacted,  that,  for  all  the  purposes  of  the  said  first  redted  Months  how 
act  and  of  this  act,  the  months  therein  named  shall  be  taken  to  be  calendar  computed, 
months ;  except  in  any  case  in  which  any  month  or  months  are  to  uiade  up  of 
^tiff^rent  periods  less  than  a  month  ^  and  in  every  such  case  thirty  daysshsdl  be 

deemed  a  month. 

10.  And  be  it  further  enacted,  that  so  much  of  the  said  first  redted  act  as  43  G.  9.  c.  a4. 
enacts,  that  any  person  neglecting  to  notify  any  reason  of  any  exemption  from  $  ^^»  <& 
residence,  for  which  it  is  not  necessary  to,  obtain  a  license,  shaH  not  be  deemed  ^^!^  >vpeaied. 
to  be  entitled  to  the  benefit  of  such  exemption,  shall  be  and  the  same  |s  befeby  emp^nedect. 
tepealed;  and,  firom  and  afber  the  passing  of  this  oet,  every  spnitual  penoa  ed  to  be  noti- 
having  lawful  cause  of  exemption  from  residence  under  the  said  act*,  -or  any  fied. 

other  act,  and  bdng  non-resident,  who  shall  neglect  to  make  such  notificatioB 
thereof,  as  in  the  said  act  is  directed,  ahaQ  forfeit  and  pay  for  every  such  offisnce  Penalty, 
the  sum  of  twenty  pounds,  to  be  levied  by  sequestration,  if  not  otherwise  paid 
after  monition  to  pay  the  same,  of  the  profits  of  the  benefice^  donative^  perpe«- 
tual  curacy  or  parochial  chapeby,  for  which  he  shall  daim  exemption  imam 
residence,  by  the  archbishop  or  bishop  of  the  diocese  to  whom  the  notifiaatioa 
ought  to  be  made,  to  be  implied  as  he  may  direct,  to  usefol  and  dMritable  piu:<>- 
poses,  with  the  like  power  of  remitting  or  ordering  the  repayment  ckf  any  pari 
of  such  penalties,  as  is  directed  or  allowed  in  the  said  act^  in  oases  of  noQHXim'* 
plianoe  with  an  order  for  residence. 

IK  Andbe  it  forther  enacted,  that  so  much  (^  an  act  passed  in  the  last  5SO.S.c.i49. 
session  of  pariiament,  intituled  ''  An  Act  for  the  further  Suppcttt  and  Mainle*  $  !l|jLS^ 
naace  of  Stipendiary  Curates,"  as  enacts,  that  every  iBcumDent  of  or  person  '^P^^^* 
holding  aay  benefice,  donative,  perpetmd  curacy  ot  parochial  chapelry,  who 
does  not  nor  shall  not  duly  reside  thereon  (except  as  therdn  excepted),  and 
vHio  shall,  for  the  period  of  three  months  after  the  death  or  resignation  of  .any 
curate  who  has  served  his  church  or  chapel,  neglect  to  notify  to  the  bishop  of 
€bA  diocese  such  death  ot  resignation,  shall  fo^t  and  lose  all  the  beneatof 
any  dispensation  or  exemption  from  residence,  or  license  from  non-kesidsiioe, 
and  be  subject  and  liable  to  sach  and  the  like  penalties  for  nonHpesidence,<'as  if 
he  had  no  such  dispensation,  exemption  from  residence  or  license  for  non*!^* 
denoe,  shall  be  and  the  same  is  hereby  repealed ;  and,  from  and  after  the  pasiiBg 
of  this  act,  every  such  person  shall,  for  such  neglect,  forfeit  and  pay  "the  sum(»  Fetuihy. 
twenty  pounds^  to  be  levied,  applied  and  remitted,  in  like  manner  as  is  hereinbo- 
fore  prarided  with  respect  to  the  neglect  of  notifying  exemptions  from  reaidenfie. 

12.  And  be  it  further  enacted,  2iat  eveiy  spiritmil  person  having  any  beB&>  in  case  no 
fice,  donoBtive,  perpetual  curacy  <»r  parochial  cbapdry,  and  who  shcdl  not  have^  house  of  ren- 
mr  4vrii^  any  part  of  his  incumbency  have  had  any  house  of  reaideDoe  ihoro*  jf^/j^hat 
lin,  and  wtoAaUhiiveie^ediUB&iiwQtha  in  the  year  within  the  ^  .^^^"^ 

»—  a  benefice    •""^« 


m 


1814. 


Honiespar- 
chaaedbygo- 
▼cnion  of 
Queen  Anne's 
bounty  deemed 
reaideiioei. 


Sinecure  recto- 
ries. 

Continuance  of 
act. 


STATUTES,  &c.  [55  Geo:  3. 

benefice,  donative,  perpetual  cnracy  or  parochial  chapeliy,  shall  ool  be  liable  to 
any  penalties  on  accoant  of  non-residence,  nor  be  obliged  to  take  oat  any  license 
therefore ;  but  that  the  same  shall  be  deemed  a  legal  residence  to  aU  the  intents 
and  purposes  of  the  said  first  recited  act  and  this  act ;  and  in  all  returns  made 
by  the  bishops,  persons  so  residing  shall  be  returned  as  resident. 

13.  'And  whereas  the  governors  of  Queen  Anne*s  bounty  have  in  some  in- 
'  stances  purchased,  or  may  hereafter  purchase  houses  not  situate  within  the 
'  parishes  for  which  they  are  purchased,  but  so  contiguous  as  to  be  equally 
'  convenient  and  suitable  for  the  residence  of  the  officiating  minister  thereof:' 
Be  it  enacted,  That  such  houses,  having  been  previously  approved  by  the  arch- 
bishop or  bishop,  by  writing  under  his  hand,  shall  be  deemed  parsonage-houses 
appertaining  to  8U(^  livings,  to  all  intents  and  purposes  whatsoever. 

14.  And  be  it  further  enacted.  That  in  all  cases  of  sinecure  rectories  having 
vicarages  endowed,  the  residence  of  the  vicar  in  the  rectory-house  shall  be 
deemed  a  sufficient  legal  residence,  to  all  intents  and  purposes  whatever. 

15.  And  be  it  further  enacted,  That  this  act  shall  continue  ancl  be  in  force 
for  one  year,  and  from  thence  until  six  weeks  after  the  meeting  of  the  then  next 
session  <tf  parliament. 
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Ah  Act  for  enabling  Spiritual  Persons  to  exchange  the  Parsonage  or  Glebe-houses 
or,  Glebe-lands,  belonging  to  their  Benefices,  for  others  of  greater  Value,  or 
more  convenientfy  situated  for  their  Residence  and  Occupation  ;  and  for  annexing 
such  Houses  and  Lands,  so  taken  in  exchange,  to  such  Benefices  as  Parsonage  or 
GUhe^homes  and  Glebe-lands,  and  for  purchasing  and  annexing  Lands  to  become 
Gldfe  in  certain  cases  ;  and  for  other  Purposes. 

^  XM^HEREAS  in  divers  ecclesiastical  benefices,  perpetual  curacies  and  pa- 
' '  ^!-^  rocfaial  chapelries,  the  glebe-lands,  or  some  part  or  parts  there<tf,  lie  at 
^  -a  distance  from  and  are  inconvenient  to  be  occupied  with  the  parsonage  or 
'  gMie  houses,  and  the  parsonage  or  glebe  houses  of  divers  benefices,  perpetual 
'^cunMues  and  parochial  chapebries,  are  mean  and  inconvenient  $  and  it  would 
^  ^often  tend  much  to  l^e  comfort  and  accommodation,  and  thereby  also  to  pro- 
^  -mote  the  residence  of  the  incumbents  of  such  benefices,  perpetual  curacies  and 
'  parochial  chapelries,  if  the  glebe  lands  and  parsonage  or  glebe  houses  thereof 

*  oouid  be  by  law  exchanged  for  other  lands  of  greater  value,  or  more  conve- 
'  niently  situated,  and  for  other  and  more  convenient  houses :  And  whereas 
'  there  are  also  divers  lands  and  tenements  which  have  been  accustomed  to 

*  be  granted  OT  demised  by  the  incumbent  for  the  time  being  of  certain  eccle- 
'  dastical  benefices,  perpetual  curacies  or  parochial  ch^)elries,  for  one,  two,  or 
'  three  lives,  or  for  a  term  or  terms  of  years  absolutely  or  determinable  on  a  life 
'  or  lives,  as  being  holden  by  copy  of  court  roll  or  otherwise,  under  some  manor 
'  or  lordship  belonging  to  such  benefices,  perpetual  curacies  or  parochial  chapel-* 
'  ries,  and  it  would  therefore  be  advantageous  to  the  said  benefices  if  the  same 

*  lands  and  tenements,  or  some  of  them,  or  some  part  thereof,  were  annexed  as 
'  glebe  to  the  living  or  benefice  to  which  they  belong  ;*  may  it  therefore  please 
your  Majasty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  ex- 
cellent Mi^esty,  by  and  with  the  advice' and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  parliament  assembled,  and  by  the  au« 
thorityof  the  same.  That,  from  and  after  the  passing  of  this  act,  it  shall  be 
lawful  for  the  parson,  vicar  or  other  incumbent  for  thie  time  being,  of  any 

m  houses  and  ecclesiastical  benefice,  perpetual  curacy  or  parochial  chapelry,  by  deed  indentecl, 
^Ih^i!!^^^I.i  *"^  ^  ^  registered  in  manner  hereinafter  mentioned,  and  with  the  consent  of 
'^  '^    "     '      die  patron  of  such  benefice,  perpetual  curacy  or  parochial  chapelry,  and  of  the 

bishop  of  the  diocese  wherein  the  same  is  locally  situate  (to  be  signified  as 
hereinafier  is  mentioned),  to  grant  and  convey  to  any  person  or  persons,  and  to 
his,  her,  or  their  heirs  and  assigns,  or  otherwise,  as  be  or  fhey  shall  direct  or 
Appoint,  or  to  any  corporation,  sole  or  aggregate,  and  his  or  thdr  successors} 
the  parsonage  <«' glebe  house,  and  the  out-buildings,  yards,  gardens  and  appur- 
tenances thereof,  and'the^kbe^laads/and^aayi'pastures,  fiMidingsor  rigm 
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oomiDoii  or  wiy  appendant,  appurtenant  or  in  groes,  or  any  or  either  of  such 
luMue,  oat-bnildings,  yards,  gardens  and  glebe-lands,  pastures,  feedings,  or 
rights  of  common  or  way,  or  any  part  or  parts  thereof,  belonging  to  any  such 
benefice,  perpetual  curacy  or  parochial  chapelry,  in  lieu  of  and  in  exchange  for 
any  house,  out-buildings,  yards,  gardens,  and  appurtenances,  and  any  lands,  or 
any  or  either  of  them,  whether  lying  within  the  local  limits  of  such  benefice, 
perpetual  curacy  or  parochial  chapelry  or  not,  but  so  as  that  the  same  be  situate 
conTeniently  for  actual  residence  or  occupation  by  the  incumbent  thereof,  the 
same  also  being  of  greater  value  or  more  conveniently  situated  than  the  pre- 
mises so  to  be  given  in  exchange,  and  being  of  freehold  tenure,  or  being  copy- 
hold of  inheritance,  or  for  life  or  lives,  holden  of  any  manor  belonging  to  the 
same  benefice,  and  also  for  the  parson,  vicar  or  incumbent  for  the  time  being 
of  the  same  benefice^  perpetual  curacy  or  parochial  chapelry,  by  the  same  or  a 
like  deed,  and  with  the  like  consent,  and  testified  as  aforesaid,  to  accept  and 
take  in  exchange  to  him  and  his  successors  for  ever,  from  any  person  or  persons, 
or  corporation  sole  or  aggregate,  any  other  house,  out-buildings,  yards,  gardens, 
easements  and  appurtenances,  and  any  other  lands,  or  any  or  either  of  such 
houses,  out-buildings,  yanls,  gardens,  lands,  easements  and  appurtenances,  the 
same  respectively  being  of  fr^hold  tenure,  or  being  copyhold  of  inheritance,  or 
for  life  or  lives,  holden  of  any  manor  belonging  to  the  same  benefice,  and  be- 
ing of  greater  value  or  more  conveniently  situated,  in  lieu  of  and  in  exchange 
for  such  parsonage  or  glebe  house,  out-buildings,  yards,  gardens,  glebe-lands 
and  appurtenances,  and  such  pastures,  feedings  and  rijgbts  of  common  or  way,  or 
any  or  either  of  them,  so  to  be  granted  and  conveyed,  and  which  said  house, 
out-buildings, yards,  gardens,  lands  and  appurtenances  so  to  be  accepted  and  taken 
in  exchange,  by  any  parson,  vicar,  or  other  incumbent,  shall  for  ever,  from  and 
after  such  grant  and  conveyance  thereof,  be  the  parsonage  and  glebe  house  and 
glebe  lands  and  premises  of  the  said  benefice,  perpetual  curacy  or  parochial 
chapelry,  to  all  intents  and  purposes  whatsoever,  and  shall  become  annexed  to 
the  said  benefice,  perpetual  curacy  or  parochial  chapelry,  to  all  intents  and 
purposes  whatsoever,  and  be  holden  and  enjoyed  by  such  incumbent  and  his 
successors  accordingly,  without  any  license  or  writ  of  Ad  quod  datnnum,  and  that  ^dt  of  Ad 
the  whole,  or  any  part  or  parts  of  the  said  house,  out-buildings,  lands  and  q"od  damnum. 
premises  so  to  be  annexed,  which  before  such  annexation  were  of  copyhold  te- 
nure, shall  for  ever,  from  and  after  such  annexation,  become  and  be  of  free- 
hold tenure,  the  statute  of  mortmain,  or  any  other  statute  or  law  to  the  contrary 
notwithstanding :  Provided  always,  that  notliing  in  this  act  contained  shall  Proviso. 
extend,  or  be  construed  to  authorise  the  granting  or  conveying  in  exchange  by 
any  parson,  vicar,  or  other  incumbent,  either  at  one  and  the  same  time,  and  by 
one  and  the  same  incumbent,  or  at  different  times,  and  by  several  incumbents, 
and  in  several  portions,  any  greater  quantity  in  tbe  whole  than  thirty  statute 
acres  of  the  glebe  lands  of  any  benefice,  perpetual  curacy  or  parochial  chapelry  : 
Provided  also,  that  in  all  cases  when  such  exchange  shall  be  made  by. any  Proviso. 
owner  or  owners  having  any  less  estate  or  interest  than  in  fee  simple  of  or  in-  the 
messuage,  buildings,  lands  and  premises  so  to  be  by  him,  her  or  them  granted 
or  conveyed  in  exchange,  or  being  any  corporation  aggregate  or  sole,  or  person 
or  persons  under  any  legal  disability,  the  parsonage  house,  out-buildings  and 
glebe-lands  respectively  to  be  so  taken  in  exchange  as  aforesaid,  shall  at  the 
time  of  making  such  exchange  be  of  equal  value  with,  or  not  of  less  value 
than  the  said  messuage,  buildings,  lands  and  premises  respectively  so  to  be 
granted  and  conveyed  in  exchange  to  such  parson,  vicar  or  other  incumbent. 

2.  Provided  always.  That  in  all  cases  where  the  lands  or  any  part  or  parts  Premises  given 
thereof  to  be  conveyed  in  exchange  to  any  parson,  vicar  or  incumbent,  and  to  in  exchange 
be  annexed  as  glebe  to  any  benefice,  perpetual  curacy  or  parochial  chapelry,  ^"^^^*^'^°  *^"^ 
under  the  authority  of  this  act,  shall  either  separately  or  jointly  with  other  jhow'takenin 
lands  or  tenements  be,  at  the  time  of  such  conveyance  by  any  means  whatso-  exchange  (ex- 
ever,  exempt  or  discharged  from  the  render  of  tithes  in  kind,  or  subject  to  or  cept  in  certain 
covered  by  any  modus,  composition  real  or  prescription  in  lieu  of  tithes  in  kind,  cases.) 
then  the  lands  or  premises  to  be  conveyed  in  exchange  by  such  parson,  vicar  or 
incumbent,  and  which  before  such  exchange  were  glebe  of  or  belonging  to  the 
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same  benefice,  perpetual  curacy^r  parochial  chapeliy,  shall  (unless  it  be  agreed 
between  the  parties  to  such  exchange  that  the  same  shall  become  and  be  sub- 
ject to  the  render  or  payment  of  tithes  in  kind)  from^  and  immediately  after 
such  conveyance  in  exchange  (in  case  such  first-mentioned  lands  are  situate  in 
the  same  parish,  vicarage,  or  parochial  chapelry,  with  the  said  lands  or  pre- 
mises, before  glebe  thereof,  or  belonging  thereto,  but  not  otherwise)  become 
and  be  either  exempt  or  discharged  from  tithes  in  kind,  in  like  manner  with  or 
(as  the  case  may  be)  subject  to  or  covered  by.the  same  modus,  composition  real  or 
prescription  in  lieu  of  tithes  in  kind,  as  the  lands  so  to  be  conveyed  in  ex- 
change to  the  said  parson,  vicar  or  incumbent,  were  exempt  or  discharged  from, 
or  subject  to  or  covered  by  before  such  exchange  was  made. 

3.  Provided  also,  and  be  it  further  enacted.  That  no  incumbent  of  any  benefice, 
perpetual  curacy  or  parochial  chapeliy,  wherein  or  in  respect  whereof  any  such 
exchange  as  is  authorised  by  this  act  shall  have  taken  place,  or  his  successors, 
shall  at  any  time  thereafter  be  evicted  or  ejected  from   the  peaceable  and 
quiet  possession  and  enjoyment  of  the   house,  out-buildings,  lands  and  pre- 
mises, or  any  of  them,  which  shall  have  been  granted  and  conveyed  in  exchange 
to  such  incumbent,  according  to  the  provisions  of  this  act,  by  or  by  reason  or 
in  consequence  of  any  person  or  persons,  or  corporation  sole  or  aggregate, 
claiming  right  thereto,  through  any  title  prior  to  that  of  or  tlirough  any  defect 
of  title  of  the  person  or  persons,  or  corporation  sole  or  aggregate,  granting  or 
conveying  the  same  in  exchange  3  but  nevertheless  that  it  shall  and  may  be 
lawful  for  such  person  or  persons,  or  corporation,  claiming  such  right,  and  he, 
she  or  they  is  and  are  hereby  authorised  and  empowered  to  have,  use,  exercise 
and  enjoy  all  such  and  th^  same  powei-s  and  remedies  in  trying  his,  her,  or 
their  right  to  and  in  obtaining  and  recovering  possession  of  any  house,  out- 
buildings, land  and  premises,  or  any  of  them,  which  shall  have  been  granted  in 
exchange  by  any  such  incumbent,  as  the  person  or  persons,  or  corporation  sole 
or  aggregate,  so  claiming  would,  in  case  this  act  had  not  been  made,  have  been 
enabled  to  use,  exercise  and  enjoy  in  trying  the  right  to  and  in  recovering  and 
obtaining  possession  of  the  house,  out-buildings,  lands  and  premises,  or  any  of 
them,  in  exchange  for  which  the  same  shall  have  been  so  granted  and  conveyed 
by  any  such  incumbent,  under  the  authority  of  this  act. 

4.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act,  it 
shall  and  may  be  lawful  to  and  for  the  parson,  vicar  or  other  incumbent  of 
any  ecclesiastical  benefice,  perpetual  curacy  or  parochial  chapelry,  of  or  to 
which  benefice,  perpetual  curacy  or  parochial  chapelry,  any  manor  or  lordship 
is  parcel  or  appurtenant,  and  as  parcel  of  or  belonging  to  which  manor  or  lord- 
ship, any  lands  or  tenements  are  or  have  been  usually  granted  or  demised,  or 
grantable  or  demisable  by  copy  of  court  roll,  or  otherwise,  for  any  life  or  lives, 
or  for  any  term  or  number  of  years  absolutely  or  determinable  on  any  life  or 
lives,  by  deed  indented  (and  to  be  registered  as  hereinafter  mentioned)  with 
the  consent  of  the  patron  and  bishop  (to  be  testified  as  hereinafter  mentioned) 
to  annex  to  the  said  benefice,  perpetual  curacy  or  parochial  chapeliy,  as  and 
for  glebe  land,  or  parsonage  or  glebe  house  or  houses  and  buildings  thereof,  all 
or  any  part  or  parts  of  such  lands  or  tenements,  whether  lying  within  the  local 
limits  of  such  benefice^  perpetual  curacy  or  parochial  chapelry,  or  not,  and  that 
from  and  after  such  annexation  the  said  lands  and  tenements  so  annexed  shall 
cease  to  be  thereafter  grantable  or  demisable  by  any  incumbent  of  the  said  bene- 
fice, perpetual  curacy  or  parochial  chapelry  (otherwise  than  as  glebe  lands  are  or 
shall  be  by  law  grantable  or  demisable)  but  shall  from  thenceforth  be  and  be- 
come, and  be  deemed  and  taken  to  be  the  glebe  lands  and  parsonage  or  glebe 
house  or  houses  of  and  annexed  to  such  benefice,  perpetual  curacy  or  parochial 
chapelry,  for  ever,  to  all  intents  and  purposes  whatsoever,  without  any  license 
or  writ  of  Ad  quod  damnum;  the  statute  of  mortmain,  or  any  other  statute  or 
law  to  the  contrary  notwithstanding :  Provided  always  that  no  such  annexation 
shall  in  anywise  annul,  determine  or  affect  any  grant  or  demise  then  previously 
made  and  actually  existing  of  the  said  lands  and  tenements  so  to  be  annexed  as 
last  aforesaid. 

$.  'And  whereas  it  is  expedient  to  enlarge  and  amend  the  laws  now  in  being 

'  for 
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'  for  providing  parsonage  bouses  with  suitable  out-buildings  and  other  accom-         1815, 
*  modations  for  the  residence  of  the  clergy,  by  way  of  benefaction  3'  be  it  fur-       V^v-**/ 
ther  enacted.  That  where  there  shall  be  no  existing  parsonage  or  glebe  house  parsonage 
on  any  ecclesiastical  benefice,  perpetual  curacy  or  parochial  chapelry,  or  where  ^ou*es,  &c.  by 
the  existing  parsonage  or  glebe  house,  or  the  out-buildings  thereof,  on  any  such    *"*  ^  **^"* 
benefice,  perpetual  curacy  or  parochial  chapelry,  shall  be  inconvenient  or  too 
small  or  incommodiously  situtate,  it  shall  be  lawful  from  and  after  the  passing 
of  this  act,  for  any  person  or  persons,  being  owners  in  fee  simple,  or  for  any 
corporation  sole  or  aggregate,  with  or  without  confirmation,  as  the  case  may 
require,  and  by  and  with  such  consent,  and  to  be  signified  as  hereinafter  men- 
tioned, of  the  incumbent,  patron  and  bishop,  to  give,  grant  and  convey  by  deed 
indented,  and  to  be  registered  as  hereinafter  is  mentioned,  to  any  parson,  vicar, 
or  other  incumbent  of  such  benefice,  curacy  or  chapelry,  for  the  time  being,  who 
shall  also  have  power  to  accept  the  same,  any  messuage,  out-buildings,  yard, 
garden,  orchard  and  croft,  or  any  of  them,  with  their  appurtenances,  or  any 
right  of  way,  or  other  easement,   whether  lying   within   the  local   limits  of 
such  benefice,  perpetual  curacy  or  parochial  chapelry,  or  not,  but  so  as  that  the 
same  be  conveniently  situate  for   actual  residence  or  occupation  by  the  in- 
cumbent thereof  j  and  which  messuage,  out-buildings,  yard,  garden,  orchard 
and  croft,  with  their  appurtenances  or  right  of  way,  or  other  easement,  shall 
for  ever,  from  and  after  such  grant  and  conveyance  thereof,  be  and  become  an- 
nexed to  and  be  deemed  and  taken  to  be  the  parsonage  or  glebe  house,  out- 
buildings, yard,   garden,  orchard,  croft,  appurtenances  and   right  of  way,  or ' 
other  easement  of  the  said  benefice,  curacy  or  chapelry,  to  all  intents  and  pur- 
poses whatsoever,  and   be  bolden  and  enjoyed  by  the  said  incumbent  and  his  ^y^^  ^^  ^^ 
successors  accordingly,  without  any  license  or  writ  of  Ad  quod  damnum;   the  quod  damnum, 
statute  of  mortmain,  or  any  other  statute  or  law  to  the  contrary  notwithstanding ; 
and  from  and  after  such  grant  and  annexation  it  shall  be  lawful  for  the  incum- 
bent for  the  time  being  of  the  said  benefice,  curacy  or  chapelry,  to  which  such 
grant  and  annexation  shall  have  been  made,  (with  the  consent  in  writing  of  such 
patron  and  bishop  under  their  hands  and  seals  to  be  duly  registered  as  hereinafter 
mentioned),  to  take  down  and  remove  any  parsonage  or  glebe  house  and  out- 
buildings, or  any  part  thereof,  which  before  such  annexation  belonged  to  the 
said  benefice,  curacy  or  chapelry  (if  the  same  or  part  thereof  cannot  be  better  ap- 
plied to  the   permanent  advantage  of  such  benefice,  curacy  or  chapelry,)  and 
with  the  like  consent  as  aforesaid,  to  apply  the  materials,  or  the  produce  thereof 
if  sold,  towards  some  lasting  improvement  of  the  said  benefice,  curacy  or  cha- 
pelry :  Provided  always,  that  nothing  herein  contained  shall  extend  to  enable  Proviso, 
any  persons,  being  infants  or  lunatics,  or  femes  covert,  without  their  husbands, 
to  make  any  such  gift,  grant  or  conveyance  ;  any  thing  in  this  act  contained  to 
the  contrary  in  anywise  notwithstanding. 

6.  '  And  whereas  an  act  was  passed  in  the  seventeenth  year  of  the  reign  of  l'^  G.  3.  c.  53. 
'  his  present  Majesty,  intituled,  "An  Act  to  promote  the  Residence  of  the  Pa- 

*  rochial  Clergy,  by  making  Provision  for  the  more  speedy  and  effectual  build- 
'  ing,  rebuilding,  repairing  or  purchasing  Houses,  and  other  necessary  Buildings 

*  and  Tenements,  for  the  use  of  their  Benefices:"  And  whereas  one  other  act 

*'  was  passed  in  the  twenty-first  year  of  the  reign  of  his  present  Majesty,  inti-  21  G.3.  c,66. 
'  tuled,  ''  An  Act  to  explain  and  amend  an  Act  made  in  the  seventeenth  year 

*  of  the  Reign  of  his  present  Majesty,  intituled  '  An  Act  to  promote  the  Resi-. 
'  dence  of  the  Parochial  Clergy,  by  making  Provision  for  the  more  speedy  and 

*  effectual  building,  rebuilding,  repairing  or  purchasing  Houses  and  other  ne- 
'  cessary  Buildings  and  Tenements,  for  the  use  of  their  Benefices*:'*  And 
'  whereas  there  are  many  ecclesiastical  benefices,  perpetual  curacies  and  paro- 
'  cbial  chapelries  to  which  no  glebe  land,  or  only  a  small  portion  of  glebe  land  is 
'  belonging ;  and  it  is  therefore  expedient  to  enable  the  making  provision  by 
'  purchase,  for  the  annexation  of  glebe  latid  to  such  benefices,  perpetual  curacies 

'  and  parochial  chapelries  j*  Be  it  therefore  further  enacted.  That  from  and  after  Power  to  pur- 
the  passing  of  this  act,  it  shall  be  lawful  for  the  parson,  vicar  or  other  incum-  ^^^^^  lauds, 
bent  for  the  time  being,  of  any  ecclesiastical  benefice,    perpetual  curacy  or 
parochial  chapelry,  the  existing  glebe  whereof  shall  not  exceed  five  statute  acres, 

8  2  with 
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1815.        with  the  consent  of  the  patron  and  bishop,  to  be  signified  as  hereinafter 
v^v^k/      mentioned,  to  purchase  any  lands  not  exceeding  in  the  whole  twenty  statute 
acres,,  with  the  necessary  outbuildings  thereon,  whether,  being  within  the  local^ 
limits  of  the  said  benefice,  perpetual  curacy  or  parochial  chapelry,  or  not,  but 
so  as  that  the  same  be  situate  convei^iently  for  building  a  parsonage  or  a  glebe 
house,  and  out-buildings,  and  for  gardens  and  glebes  thereof,  or  for  any  of  the 
said  purposes,  and  for  actual  residence  and  occupation  by  the  incumbent  there- 
of, such  land  being  of  freehold  tenure,  or  being  copyhold  of  inheritance,  or  for 
to  be  annexed  to  life  or  lives,  holden  of  any  manor  or  lordship  belonging  to  the  same  benefice, 
benefices  as         perpetual  curacy  or  parochial  chapelry ;  and  which  lands  so  purchased  shall  for 
glebe  land  ever,  from  and  after  the  grant  and  conveyance  thereof,  be  and  become  annexed 

^  *  to  and  glebe  of  such  benefice,  perpetual  curacy  or  parochial  chapelry,  to  all  in- 

tents and  purposes  whatsoever,  and  be  holden  and  enjoyed  by  such  incumbent,  > 
and  his  successors  accordingly,  without  any  license  or  writ  of  Ad  quod  damnum  ; 
and  the  whole  or  any  part  or  parts  of  the  said  lands,  which  before  such  annexa- 
Copyhold  lands  ^Jqjj  ^gj-g  qj.  ^^s  of  copyhold  tenure,  shall  for  ever,  ^om  and  after  such  annexa- 
bolden  as  free-    *^®°'  become  and  be  of  freehold  tenure ;  the  statute  of  mortmain,  or  any  other 
bold ;  statute  or  law  to  the  contrary  notwithstanding. 

«nd  by  mort-  7.  And,  for  the  better  effectuating  such  purchases  as  aforesaid,  be  it  further 

mge  of  tithes,  enacted.  That  it  shall  be  lawful  for  such  parson,  vicar  or  other  incumbent  for 
for  8*0^*** *""*  *^®  *^™^  l>eing,  with  tlie  consent  of  the  patron  and  bishop  (to  be  signified  as 
chMi^t^,  hereinafter  is  mentioned),  to  borrow  and  take  up  at  interest  (over  and  besides 

17  G.  3.  c.  53*   the  monies  authorised  to  be  borrowed  under  the  authority  and  for  the  purposes 

of  the  said  recited  act  of  the  seventeenth  year  of  the  reign  of  lus  present  Ma- 
jesty) such  sum  or  sums  of  money  as  shall  be  certified  by  a  valuation  upon 
oath  of  some  skilful  and  experienced  surveyor  to  be  the  true  and  just  value  of 
not  exceeding     ^be  said  lands  at  the  time  of  the  purchase  thereof,  not  exceeding  two  years  clear 
two  years  net      income  and  produce  of  such  benefice,  perpetual  curacy  or  parochial  chapelry, 
income.  i^fjter  deducting  all  taxes  and  other  out-goings  whatever,  except  the  salary  to 

the  assistant  curate  (if  any) ;  and  as  a  security  for  repayment  of  the  money  so 
to  be  borrowed,  to  mortgage  the  tithes,  rents  and  other  profits  and  emoluments 
of  or  belonging  to  such  benefice,  perpetual  curacy  or  parochial  chapelry,  to 
any  person  or  persons  who  shall  advance  such  money  by  one  or  more  deed 
•  or  deeds  (to  be  registered  as  hereinafter  mentioned)  for  the  term  of  twenty- 
five  years,  or  until  the  principal  money  to  be  borrowed,  with  interest  for  the 
same,  and  all  costs  and  charges  attending  the  recovery  thereof,  shall  be  fully 
paid  off"  and  satisfied  ;  which  mortgage  deed  or  deeds  shall  bind,  as  well  such 
parson,  vicar  or  other  incumbent  of  such  benefice,  perpetual  curacy  or  parochial 
chapelry,  executing  such  mortgage  or  mortgages,  as  also  his  successors,  and  a 
counterpart  thereof  shall  be  executed  by  the  mortgagee  or  mortgagees,  and  be 
kept  by  the  incumbent ;  and  the  parson,  vicar  or  incumbent  for  the  time  being 
of  such  benefice,  perpetual  curacy  or  parochial  chapelry,  shall  and  he  is  hereby 
required  to  pay  or  cause  to  be  paid  to  the  mortgagee  or  mortgagees  yearly  and 
every  year,  as  the  same  shall  become  due,  or  within  one  month  afterwards,  as 
well  the  interest  of  the  principal  money  secured  by  such  mortgage  or  mort- 
gages, as  also  the  further  sum  of  five  pounds  )9er  centum  per  annum  for  the  prin- 
cipal money  originally  advanced  on  such  mortgage  or  mortgages  -,  and  that 
every  incumbent  who  shall  not  reside  twenty  weeks  in  every  year  upon  such 
benefice,  perpetual  curacy  or  parochial  chapelry,  computing  each  year  from  the 
date  of  the  first  or  only  mortgage  deed,  shall  and  he  is  hereby  required,  instead 
of  the  said  sum  of  five  pounds  per  centum  per  annum,  to  pay  within  the  period 
aforesaid  the  sum  of  ten  pounds  per  centum  per  annum  of  the  principal  money 
originally  advanced  on  such  mortgage  or  mortgages,  until  the  whole  of  such 
*  principal  money,  with  the  interests,  costs  and  charges  shall  be  fully  paid  off 

and  discharged  ,  and  that  every  such  incumbent  who  shall  pay  only  five  pounds 
per  centum  per  annum  of  such  principal  money  shall,  at  the  time  of  payment 
thereof,  produce  and  deliver  to  the  mortgagee  a  certificate  under  the  hands  of 
two  rectors,  vicars  or  other  officiating  ministers  of  some  parishes  near  or  adjoin- 
ing, signifying  that  he  had  resided  twenty  weeks  upon  the  said  benefice,  perpe- 
tual curacy  or  parochial  chapelry,  within  the  year  for  which  such  payment 

became 


c.  1470  STATUTES,  kc. 

became  due )  and  ill  defimlt  of  payment  of  the  principal^  interest^  costs  and 
charges  in  manner  aforesaid^  the  bishop  shall  have  power  to  sequester  the  pro- 
fits of  such  benefice^  perpetual  curacy  or  parochial  chapelry,  until  such  payment 
shall  be  made  $  and  if  at  any  time  or  times  the  said  principal  and  interest,  or  - 
any  part  thereof,  shall  be  in  arrear  and  unpaid  for  the  space  of  forty  days  next 
after  the  yearly  day  of  payment  whereon  the  same  shall  have  become  due,  it  shall 
be  lawful  for  the  mortgagee  or  mortgagees,  and  his,  her  or  their  executors,  admi- 
nistrators, or  assigns,  to  recover  the  same,  or  such  part  thereof,  as  shall  be  so  un- 
paid, and  the  costs  and  charges  attei^ding  such  recovery,  by  distress  and  sale,  in  such 
manner  as  landlords  are  or  shall  be  by  law  authorised  to  recover  rents  in  arrear  ; 
and  in  order  that  the  payment  of  the  same  principal  and  interest  may,  in  case 
of  avoidance  by  death  or  otherwise,  be  justly  and  equitably  ascertained  and 
adjusted  between  the  parson,  vicar  or  incumbent  avoiding  such  benefice,  per- 
petual curacy  or  parochial  chapelry,  or  his  representatives,  and  his  successor,  in 
such  proportions  as  the  profits  of  such  benefice,  perpetual  curacy  or  parochial 
chapelry,  shall  have  been  received  by  them  respectively  for  the  year  in  which  such 
death  or  avoidance  shall  happen,  such  payment  shall  in  case  any  difference  shall 
arise  in  settling  the  projk)rtions  thereof,  be  ascertained  and  determined  by  two 
indifferent  persons,  the  one  to  be  named  by  the  person  making  such  avoidance^ 
or  his  representatives  in  case  of  his  death,  and  the  other  by  the  said  successor  5 
and  in  case  such  nominees  shall  not  be  appointed  within  the  space  of  two  ca- 
lendar months  next  after  such  death  or  avoidance,  or  in  case  they  shall  not 
agree  in  settling  such  proportions  within  the  space  of  one  calendar  month  after 
they  shall  have  been  appointed,  the  same  shall  be  determined  by  some  neigh- 
bouring clergyman  to  be  nominated  by  the  bishop,  whose  determination  shall 
be  final  and  conclusive  between  the  parties. 

8.  And  be  it  further  enacted.  That  for  promoting  the  purposes  of  this  act,  it  Govemora  of 
shall  and  may  be  lawful  for  the  governors  of  the  bounty  of  Queen  Anne  for  the  Qoeen  Anne's 
augmentation  of  the  maintenance  of  the  poor  clergy,  from  and  out  of  the  mo-  ^-S?  ^ loff^" 
nies  which  have  arisen  or  shall  from  time  to  time  arise  from  that  bounty,  to  gjoQej. 
advance  and  lend,  in  respect  of  each  benefice,  perpetual  curacy  or  parochial 

chapelry,  the  clear  annual  improved  value  whereof  shall  not  exceed  the  sum  of 
fifty  pounds,  any  sum  not  exceeding  the  sum  of  one  hundred  pounds  without 
interest,  but  for  repayment  of  the  principal  whereof  such  mortgage  as  is  here- 
inbefore mentioned  shall  be  executed ;  and  also  to  advance  or  lend,  for  or 
in  respect  of  each  benefice,  perpetual  curacy  or  parochial  chapelry,  the  clear 
annual  improved  value  whereof  shall  exceed  the  sum  of  fifty  pounds,  any  sum 
not  exceeding  two  years  yearly  income  of  such  benefice,  upon  such  mortgage 
aforesaid,  and  to  receive  interest  for  the  same  at  any  rate  not  exceeding  four 
pounds  per  centum  per  annum, 

9.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  any  col-  Cofcges  may 
lege  or  hall  within  the  universities  of  Oxford  or  Cambridge,  or  for  any  other  cor-  *«?J  ^'t^^^L.t 
porate  bodies,  being  owners  of  the  patronage  of  ecclesiastical  livings  or  benefices, 

to  advance  and  lend  any  sum  or  sums  of  money  of  which  they  have  the  power 
to  dispose,  for  the  convenience  of  the  parson,  vicar  or  other  incumbent  for  the 
time  being  of  any  benefice,  perpetual  curacy  or  parochial  chapelry  within  the 
patronage  of  such  college  or  hall,  upon  mortgage  as  hereinbefore  directed,  either 
upon  interest  or  without  any  interest. 

10.  Provided  always  and  be  it  further  enacted.  That  when  any  parson,  vicar  Consent  of  pa- 
or  other  incumbent  as  aforesaid,  shall  be  desirous  of  effecting  any  exchange,  !j^^"l^[*^P 
purchase  or  mortgage  under  the  provisions  of  this  act,  the  consent  of  the  pa-  exchange,  roort- 
tron  and  bishop  to  every  deed  of  exchange,  conveyance  or  mortgage,  shall,  g^ge  or  por- 
before  the  same  shall  be  signed  and  sealed  by  the  parson,  vicar  or  other  incum-  chase, 

bent,  be  signified  by  the  said  patron  and  bishop  respectively,  being  made  par- 
ties to,  and  signing  and  sealing  the  said  deed  in  the  presence  of  two  or  more 
credible  persons,  who  shall  by  indorsement  thereon  attest  such  signing  and  seal- 
ing, and  in  which  attestation  it  shall  be  expressed  that  the  same  deed  was  so 
signed  and  sealed  by  such  patron  and  bishop  before  the  execution  thereof  by 
such  parson,  vicar,  or  other  incumbent. 

•  II.  '  And  whereas  there  are  within  divers  dioceses  certain  exempt  jurisdic- 
'  tions^  called  Peculiars^  belonging  to  the  archbishops  and  bishops  ot  other  dio- 

*  ceses,  
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'  ceses,  and  it  is  expedient  that  all  the  powers  and  authorities  given  by  this  act 
'  to  the  bishop  of  the  diocese  should  as  to  such  peculiars  be  given  to  the  arch- 
'  bishop  or  bishop  to  whom  the  same  respectively  belong  ^*  Be  it  therefore 
Powers  execut-  further  enacted,  I'hat  all  and  every  the  powers  and  authorities  given  by  this 
b*  h^  ^^  "i  ^^^  ^  '^^^  bishop  of  any  diocese  shall  with  respect  to  the  several  peculiars 
bishops  having  locally  situated  within  such  diocese,  be  vested  in  and  exercised  by  the  archbishop 
peculiars.  or  bishop  to  whom  such  peculiar  shall  respectively  belong,  and  not  by  the 

bishop  within  whose  diocese  such  peculiar  shall  be  locally  situated,  but  that 

within  all  and  every  peculiar  and  peculiars  belonging  to  any  other  person  or 

corporation  than  archbishops  or  bishops,  such  powers  and  authorities  shall  be 

vested  in  and  exercised  by  the  bishop  of  the  diocese  within  which  such  peculiars 

shall  be  locally  situated. 

Power  to  owners       ]2.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act, 

to  convey  on       jj  gi^all  and  may  be  lawful  to  and  for  any  owner  or  owners  of  any  messuages, 

sale  ""^^  ^^        buildings,  lauds  or  hereditaments,  whether  such  owner  or  owners  shall  be  a 

corporation  sole  or  aggregate,  or  tenant  or  tenants  in  fee  simple,  or  in  fee  tail 
general  or  special,  or  for  life  or  lives,  and  for  the  guardians,  trustees,  or 
fco^ees,  for  charitable  or  other  uses,  husbands  or  committees  of  or  acting  foi*  any 
such  owner  or  owners  as  aforesaid,  who  at  the  time  of  making  any  exchange 
or  purchase  authorised  by  this  act  shall  be  respectively  infants,  femes  covert, 
or  lunatics,  or  under  any  other  legal  disability,  or  otherwise  disabled  to  act  for 
themselves,  himself  or  herself,  by  deed  or  deeds  indented,  and  to  be  registered 
as  hereinalter  is  mentioned ;    and  with  such  consent,  and  to  be  signified  as 
hereinbefore  is  mentioned,  of  such  incumbent,  and  of  the  patron  and  bishop, 
to  grant  and  convey  to  any  parson,  vicar  or  other  incumbent  for  the  time  being 
of  any  ecclesiastical  benefice,  perpetual  curacy  or  parochial  chapelry,  any  mes- 
suage, out-buildings,  yards,  gardens  and  lands,  with  their  appurtenances,  or 
any  messuage  or  out-buildings  only,  or  any  lands  (with  or  without  necessary 
out-buildlngs)  only  of  such  owner  or  owners,  in  lieu  of  and  in  exchange  for 
any  parsonage  house,  out-buildings,  yards,  gardens  and  glebe  lands,  and  pas- 
tures, feedings  and  rights  of  common,  or  any  of  them,  or  any  part  thereof,  of 
or  belonging  to  any  such  benefice,  perpetual  curacy  or  parochial  chapelry,  or 
(in  cases  of  purchase),  to  sell  and  convey  to  such  parson,  vicar  or  other  incum- 
bent, any  lands,  not  exceeding  in  the  whole  twenty  statute   acres,  with  the 
necessary  out-buildings  thereon,  for  such  sum  or  sums  of  money  as  shall  be  certi- 
fied to  be  the  true  and  just  value  of  the  same  at  the  time  of  such  sale  thereof,  by 
Premises  ex-       a  valuation  to  be  made  as  hereinafter  is  directed  ;  and  which  said  parsonage 
changed  settled    house,  out-buildings  and  glebe  lands  so  tcj  be  granted  and  conveyed  in  exchange 
to  same  uses.       \yj  any  parson,  vicar  or  other  incumbent  (with  such  consent  and  in  such  man- 
ner as  aforesaid),  shall  for  ever,  from  and  after  such  grant  or  conveyance 
thereof,  be  and  become  vested  in  and  settled  upon  the  same  person  or  persons, 
and  to,  for  and  under  the  same  uses,  estates,  trusts  and  limitations,  and  subject 
to  the  same  powers,  conditions,  charges  and  incumbrances  as  the  said  messuage, 
out-buildings,  lands  and  premises  so  to  be  granted  and  conveyed  in  exchange 
were  vested  in,  settled  upon  and  subject  to  before  such  exchange  thereof,  or 
would  have  been  vested  in,  settled  upon  and  subject  to  in  case  such  exchange 
Application  of    had  not  been  made ;   and  which  said  sum  or  sums  of  money  to  be  received  for 
purchase  monies  the  purchase  of  any  lands  or  hereditaments  shall  in  all  cases  where  the  lands  or 
of  premises  sold,  hereditaments  so  to  be  purchased  belong  to  any  corporation  sole  or  aggregate, 

infant,  feme  covert,  lunatic,  or  person  or  persons  under  any  other  disability  or 
incapacity,  with  all  convenient  speed  be  paid  into  the  bank  of  England,  in  the 
name  and  ^ith  the  privity  of  the  Acconntant-General  of  the  high  court  of 
Chancery,  to  be  placed  to  his  account  ex  parte  the  person  or  persons  or  cor- 
poration, who  would  have  been  entitled  to  the  rents,  issues  and  profits  of  such 
lands  or  hereditaments,  to  the  intent  that  such  money  shall  be  applied  or  laid 
out  under  the  direction,  and  with  the  approbation  of  the  said  couit  (to  be  sig- 
nified by  an  order  made  upon  a  petition  to  be  preferred  by  or  on  behalf  of  the 
person  or  persons  who  would  have  been  entitled  to  the  rents,  issues  and  profits 
of  such  lands  or  hereditaments),  in  the  purchase  of  the  land  tax,  or  towards  • 
the  payment  of  any  debts  or  incumbrances  affecting  the  sam^  lands  or  heredi- 
taments,  ' 
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taaiei)to,  or  other  lands  or  hereditaments  standing  settled  to  the  same  or  the 
like  uses,  or  in  the  purchase  of  other  lands  or  hereditaments  to  be  conveyed, 
settled  and  made  subject  to  and  for  and  upon  such  and  the  like  uses,  trusts, 
-  limitations  and  dispo^tions,  and  in  the  same  manner  as  the  lands  or  heredita- 
ments so  purchased  as  aforesaid  stood  settled  or  limited,  or  such  of  them  as  at 
the  time  of  making  such  purchase  and  conveyance  shall  be  existing,  undeter- 
mined and  capable  of  taking  effect ;  and  in  the  mean  time  and  until  such  pur- 
chase shall  be  made,  the  said  money  shall,  by  order  of  the  said  court  of  Chancery 
upon  application  thereto,  be  invested  by  the  said  Accountant-Generalin  his  name, 
in  some  one  of  the  public  funds  of  this  kingdom,  and  the  dividends  and  annual 
produce  thereof  shall  from  time  to  time  be  paid  by  order  of  the  said  court  to 
the  person  or  persons  who  would  have  been  entitled  to  the  rents,  issues  and 
profits  of  the  said  lands  or  hereditaments,  in  case  no  purchase  and  conveyance 
thereof  had  been  made  under  the  provisions  of  this  act. 

13.  Provided  always,  and  be  it  further  enacted.  That  nothing  herein  con-  Persons  mcapa- 
(ained  shall  extend,  or  be  construed  to  extend,  to  enable  any  corporation  cita^d  not  to 
•ggregftte  or  sole,  or  tenant  in  fee  tail  general  or  special,  or  for  life  or  lives,  or  j^^  gxcfjan^)^' 
the  guardians,  trustees,  or  feoffees  for  charitable  or  other  uses,  husbands  or  com-  ^^^^  than  five 
inittees,  of  or  acting  for  any  such  owner  or  owners  as  aforesaid,  who  at  the  acres. 

time  of  making  any  sale  authorized  by  this  act,  shall  be  respectively  infants, 
femes  covert  or  lunatics,  or  under  any  other  legal  disability,  or  otherwise  dis- 
abled to  act  for  themselves,  himself  or  herself,  to  sell  or  convey  (except  by  way 
of  exchange,  as  in  manner  by  this  act  directed)  any  lands  or  grounds  whatso- 
ever, for  any  of  the  purposes  of  this  act,  exceeding  the  quantity  of  five  statute  acres. 

14.  Provided  also,  That  in  all  cases  where  any  exchange  or  purchase  shall  Where  ex- 
be  made  under  the  authority  of  this  act,  six  calendar  months  previous  notice,  change  or  pur- 
^escribing  the  particulars,  extent  and  situation  of  the  premises  respectively  to  Jjce'prcviou'sly 
be  given  and  taken  in  exchange  or  purchased,  shall  be  given  of  the  intention  giyen. 

to  make  such  exchange  or  purchase,  by  the  insertion  of  the  same  notice  for  three 
successive  weeks  in  some  one  and  the  same  newspaper  of  and  in  general  circu*- 
Jution  in  each  county  wherein  the  premises  so  to  be  given  and  taken  in  ex- 
change or  purchase,  or  any  part  thereof,  are  situate  3  and  also  by  affixing  such 
notice  in  writing  on  a  conspicuous  part  of  the  door  of  the  church  or  chapel  of  each 
parish  or  diapelry  wherein  such  premises  or  any  part  thereof  arc  situate,  on  three 
Sundays  successively  whereon  divine  service  shall  be  performed,  and  shortly 
before  the  commencement  of  such  service  on  each  Sunday  in  such  church  or 
chapel. 

15.  And  be  it  fuither  enacted.  That  whenever  any  exchange  or  purchase  is  Map  and  valaa- 
intended  to  be  made  under  the  authority  of  this  act,  a  map  or  maps  under  an  tio"  o"  actnai 
actual  survey,  on  oath  (which  oath  any  justice  of  the  peace  is  hereby  authorized  ^^^^y  "***5^^  °* 
to  administer)  by  some  competent  surveyor  to  be  approved  of  by  the  patron,  \^^^  lakeii  in  ex- 
bishop  and  incumbent,  shall  in  cases  of  exchange  be  made  and  taken  of  the  cliangc  or  pur- 
whole  of  the  said  glebe  lands,  or  of  such  part  or  parts  thereof  as  will  sufficient-  chase. 

ly  enable  the  bishop  to  judge  of  the  convenience  and  expediency  of  the  proposed 
exchange,  and  also  of  the  glebe  or  parsonage-house,  buildings  and  premises, 
any  part  of  which  it  is  proposed  to  exchange,  as  well  as  of  the  other  lands, 
house,  buildings  and  premises,  proposed  to  be  taken  in  exchange ;  and  shall  in 
cases  of  purchases  be  made  and  taken  of  the  whole  of  the  lands  or  heredita- 
ments so  to  be  purchased  -,  and  in  cases  of  exchange  the  same  surveyor  shall 
in  like  manner  make  a  valuation  on  oath  (to  be  administered  as  aforesaid)  of 
the  said  glebe-lands  and  glebe  or  parsonage  house,  buildings  and  premises, 
and  also  of  the  lands,  house,  buildings  and  premises  inteiKled  to  be  taken  in 
exchange,  and  in  cases  of  purchase  the  same  surveyor  shall  in  like  manner 
make  a  valuation  on  oath  of  the  lands  or  hereditaments  so  intended  to  be  pur- 
chased ;  and  every  such  valuation  shall  include  and  distinctly  specify  the  value 
of  all  timber  and  other  trees  growing  thereon,  and  of  the  rights  of  comnion, 
and  of  all  mines,  minerals,  and  quarries  (if  any),  and  of  all  other  rights,  profits, 
and  advantages  whatsoever  (if  any)  to  the  said  premises  or  either  of  them,  or 
any  part  on  parcel  of  the  same,  respectively  belonging. 

16.  Provided  also,  and  be  it  further  enacted,  Tlwt  in  all  cases^  as  well  of  Bishop  to  issue 
exchange  as  of  purchase  under  this  act,  the  bishop,  on  receiving  such  map  or  a  comimssioR  of 

maps  '"^"'^y* 
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1815.  maps  and  valuation  shall,  if  he  shall  in  the  first  instance  so  fisr  approve  of  the 
Vri^v^^y  said  exchange  or  purchase,  issue  a  commission  of  inquiry  under  his  hand  and 
seal,  directed  to  such  persons  as  he  shall  think  proper,  n6t  being  fewer  than 
six  in  number,  and  of  whom  three  at  the  least  shiul  be  beneficed  dergymea 
actually  resident  in  the  neighbourhood  of  the  benefice,  perpetual  curacy  or 
parochial  cbapelry,  whereto  it  shall  be  proposed  to  annex  any  buildings  or 
lands  by  exchange  or  purchase  under  the  authority  of  this  act,  and  of  whom 
one  shall  be  a  barrister  at  law  of  three  years  standing  at  the  least,  to  be  named 
by  the  senior  judge  in  the  last  preceding  commission  of  NiH  Pruu  for  the 
county  in  which  the  said  benefice,  perpetual  curacy  or  parochial  chapelry,  shall 
be  situate,  and  the  return  to  which  commission  of  inquiry  shall  be  maide  and 
signed  by  a  majority  of  the  persons  therein  named,  after  an  actual  inspection 
by  them  of  all  the  premises,  with  such  map  and  valuation  before  them^  and  not 
otherwise,  and  three  at  least  of  the  persons  making  and  signing  the  same  shall 
be  either  three  such  beneficed  clergymen  actually  resident  as  aforesaid^  or  two 
at  least  of  such  beneficed  clergymen  resident  as  aforesaid^  together  with  such 
barrister  as  aforesaid  -,  and  in  no  case  whatever  shall  any  exchange  or  purchase 
be  effected  under  the  authority  of  this  act,  unless  such  commission  shall  have 
been  previously  issued  and  returned,  and  unless  the  return  to  such  commission 
so  made  and  signed  as  aforesaid,  shall  certify  that,  after  an  actual  inspection 
and  examination  of  the  premises,  such  exchange  or  purchase,  in  the  judgment 
of  the  persons  making  the  said  return,  is  fit  and  proper^  to  be  made,  and  wiff 
promote  the  permanent  advantage  or  convenience  of  the  incumbent  of  such 
benefice,  perpetual  curacy  or  parochial  chapelry,  and  his  successors  in  the 
same. 
Consent  for  pa-  1 7.  And  be  it  further  enacted.  That  whenever  the  patron  of  any  benefice, 
tron«  m  case  of  perpetual  curacy  or  parochial  chapelry,  to  which  the  provisions  of  this  act  extend, 
OTBoaimge."^^^  ®^^^  happen  to  be  a  minor,  idiot,  lunatic  or  feme  covert,  it  shall  and  may  be 

lawful  for  the  guardian,  committee  or  husband  of  every  such  patron  to  transact 
the  several  matters,  and  execute  the  requisite  deeds  as  aforesaid,  for  such  patron, 
who  shall  be  bound  thereby  in  such  manner  as  if  he  or  she  had  been  of  full 
age  or  sound  mind,  or  feme  sole,  and  had  done  such  acts  and  executed  such 
deeds. 
Consent  where        18.  Provided  also,  and  be  it  further  enacted.  That  in  all  cases  where  the 
hvings  belong      patronage  of  any  benefice,  perpetual  curacy  or  parochial  chapelry,  to  which  the 
tod    h'^flln'  P^^^^s^^^s  ^^  ^^^s  act  extend,  shall  be  in  the  crown,  and  such  living  or  benefice 
caster.  "  ^^^^  ^^  above  the  yearly  value  of  twenty  pounds  in  the  king*s  books,  the  eon- 

sent  of  the  crown  to  the  several  proceedings  hereby  authorized  respecting  such 
benefice,  perpetual  curacy  or  parochial  chapelry,  shall  be  signified  by  the  exe- 
cution of  the  deeds  or  instruments  hereinbefore  directed,  by  the  Lord  High 
Treasurer,  or  First  Lord  Commissioner  of  the  Treasury,  for  the  time  being  } 
but  if  such  benefice,  perpetual  curacy  or  parochial  chapelry,  shall  not  exceed  the 
yearly  value  of  twenty  pounds  in  the  king's  books,  such  consent  shall  be  signi- 
fied by  such  execution  by  the  Lord  High  Chancellor,  Lord  Keeper  or  Lords 
Commissioners  of  the  Great  Seal  for  the  time  being }  and  if  such  benefice, 
perpetual  curacy  or  parochial  chapelry,  shall  be  widiin  the  patronage  of  the 
crown,  in  right  of  the  duchy  of  Lancaster,  then  such  consent  shall  be  signified 
by  the  execution  of  such  deeds  or  instruments  by  the  Chancellor  of  the  said 
duchy  for  the  time  being. 
Deeds  and  in-  1 9.  And  be  it  further  enacted.  That  one  part  of  all  deeds  and  instruments  to 

struments  depo-  be  made  and  executed  in  pursuance  of  or  for  carrying  into''execution  this  act, 
bishoi/s^OT  '  together  with  the  maps  and  valuations,  and  the  commissions  of  inquiry  and  the 
bishop's  re-  returns  to  the  same,  hereinbefore  directed,  shaU,  within  twelve  calendar  months 
gistrjr.  next  after  the  date  or  dates  thereof,  be  deposited  in  the  office  of  the  registrar  of 

the  diocese  wherein  such  benefice,  perpetual  curacy  or  parochial  ohapeby,  shall 
be  locally  situate,  to  be  perpetually  kept  and  preserved  therein,  except  as  to 
those  benefices  which  are  under  the  peculiar  jurisdiction  of  any  archbishop  or 
bishop,  in  which  case  the  several  documents  before  mentioned  shall  be  deposited 
in  the  office  of  the  registrar  of  that  peculiar  jurtsdiction,  to  which  ^ny  such 
benefice,  perpetual  curacy  or  parochial  chapelry  shall  be  subject,  and  such 

registrars 
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Tegistran  BhaU  reBpectiwljr  so  deposit  and  preserve  the  same,  and  shaH  give  and  IB15. 
sign  a  certiicate  m  snch  deposit  thefeof  to  be  written  on  duplicate,  or  on  any 
o&er  part  or  parts  of  the  said  deeds,  or  any  or  either  of  them,  ch*  on  some  other 
separate  parchment,  paper  or  instrument  3  and  every  such  deed  or  instrument  shall 
be  produced  at  all  proper  and  usual  hours  at  such  registry,  to  eveiy  person  ap* 
plying  to  inspect  the  same,  and  an  office  copy  of  each  such  deed  or  instrument, 
certified  under  the  hand  of  the  registrar  (and  which  office  copy,  so  certified^  the 
registrar  shall  in  all  cases  grant  to  every  person  who  shall  apply  for  the  same) 
shall  in  all  cases  be  admitted  and  allowed  as  legal  evidence  thereof  in  all  courts 
whatsoever ;  and  every  such  regbtrar  sball  be  entitled  to  the  sum  of  ten  shil- 
lings and  no  more  (over  and  beside  the  stamp  duty,  if  any)  for  such  coomiiasioti 
and  the  previous  requisites  thereof ;  and  the  sum  of  five  shillings  and  no  more 
for  so  depositing  as  aforesaid  the  deeds,  settlements,  map,  survey,  valuation, 
commission  and  instruments,  and  so  as  aforesaid  certifying  such  deposit  thereof; 
and  the  sum  of  one  shilling  and  no  more  for  each  sudi  search ;  and  the  sum  of 
sixpence  and  no  more  (over  and  besides  the  said  stamp  duty)  for  each  folio  of 
seventy-two  words  of  each  such  office  copy,  so  certified  as  aforesaid. 

20.  And  be  it  further  enacted.  That  such  of  the  forms  contained  in  the  in  what 
schedules  of  the  said  recited  acts  of  the  seventeenth  and  twenty-first  years  of  fonas  in  tcbed. 
the  reign  of  his  present  Majesty,  as  are  applicable  to  the  provisions  of  Uiis  act,  ^^  Geo.S.  c  53. 
and  with  such  variations  thereof  as  shall  render  them  so  applicable,  shall  be  used  ^L^^'^^f]  ^* 
and  applied  to  the  purposes  of  this  act  as  fully  and  effectually  as  if  the  saoDie  ^ 
were  hereby  enacted  and  made  part  of  this  act. 

21.  Provided  also,  and  it  is  hereby  declared.  That  nothing  in  this  act  con-  Airtnottof»> 
tained  shall  extend  or  be  construed  to  repeal  or  abridge  any  law  now  in  force^  P^  *»y  fonnei 
enabling  any  person  or  corporation  sole  or  aggregate,  to  augment  or  improve  "'^* 

any  ecclesiastical  benefice,  perpetual  curacy  or  parochial  chapdry. 

56  Geo.  3.  c.  62.  1816. 

An  Act  to  amend  and  render  more  efectwd  an  Act  passed  in  the  last  Session  of 
Parliament,  for  enabling  Spiritual  Persons  to  exchange  their  Parsonage^House 
or  Glebe  Lands,  and  for  other  Purposes  therein  mentioned, — [20th  June, 
1816.] 

'  VV^  HEREAS  an  act  was  passed  in  the  last  session  of  parliament,  intituled,  55  G.  5.  c.  147. 

c    T  T     ''An  Act  for  enabling  Spiritual  Persons  to  exchange  their  Parsonage- 

'  or  Glebe  Houses  or  Glebe  Lands  belonging  to  their  Benefices  for  others  of 

'  greater  value  or  more  conveniently  situated  for  their  Residence  and  Occupa- 

'  tion,  and  for  annexing  such  Houses  and  Lands  so  taken  in  Exchange  to  such 

'  Benefices  as  Parsonage  or  Glebe  Houses  and  Glebe  Lands,  and  for  purchas- 

*  ing  and  annexing  Land  to  become  Glebe  in  certain  cases ;  and  for  other  nur- 
'  poses  :**  And  whereas  it  is  expedient  to  authorize  the  incumbents  of  benefices, 
'  peipetual  curacies  and  parochial  chapelries,  to  apply  the  monies  arising  from 

*  the  sale  of  any  timber  cut  from  the  glebe  or  other  lands  of  their  respective  ben^- 
'  fice,  perpetual  curacies  or  parochial  chapelries,  towards  the  purposes  of  the 

*  said  recited  act  :*  May  it  therefore  please  your  Majesty  that  it  may  be  enact-  Incambcnt  with 
ed ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  ^°*^^u-^' 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  ^^  applr'mo^ 
this  present  parliament  assembled,  and  by  the  authority  of  the  same.  That  it  ueyarisinefrom 
shall  and  may  be  lawful  for  the  incumbent  of  any  benefice,  perpetual  curacy  or  sale  of  timber  for 
parochial  cbapelry,  with  the  consent  of  the  patron  of  such  benefice,  perpetual  cu-  ®'  towards  ex- 
racy  or  parochial  cbapelry,  and  of  the  bishop  of  the  diocese  wherein  the  same  is  lo-  fkascof^Dw^" 
cally  situate,  or  of  the  archbishop  or  bishop  to  whom  the  peculiars  wherein  such  nonage  hopoe  or 
benefice,  perpetual  curacy  or  parochial  chapelry  is  situate  shall  belong,  (such  glebe  lands, 
eonsent  to  be  signified  in  manner  as  in  the  said  recited  act  is  mentioned,)  to 

pay  and  apply  the  monies  to  arise  by  sale  of  any  timber  cut  and  sold  from  the 
glebe  lands  of  such  benefice,  perpetual  curacy  or  parochial  chapelry,  or  from 
any  other  land,  whether  copyhold,  holden  under  any  manor  of  such  benefice, 
perpetual  curacy  or  parochiaJ  chapelry,  or  otherwise,  the  timber  whereof  be- 
longs 
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longs  to  such  beuefice,  perpetual  curacy  or  parochial  chapelry,  either  for 
equality  oi  exchange,  or  towards  and  in  part  of  equality  of  exchange,  or  for  the 
price  or  purchase  money,  or  towards  and  in  part  of  the  price  or  purchase  money 
of  any  house,  outbuildings,  yards,  gardens,  and  appurtenances,  or  any  lands,  or 
any  or  either  of  them,  by  the  said  recited  act  authorized  to  be  tsJien  in  ex- 
change or  to  be  purchased,  and  from  and  after  such  exchange  or  purchase  to 
be  annexed  to  and  to  be  and  become  the  parsonage  and  glebe  house  and  glebe 
lands  and  premises  of  such  benefice,  perpetual  curacy  or  parochial  chapelry,  aa 
in  the  said  recited  act  is  mentioned. 

2.  '  And  whereas  it  is  by  the  said  recited  act  enacted.  That  the  bishop  shall 
'  in  cases  of  exchange  and  purchase  under  the  said  act  issue  a  commission  of 
'  inquiry  for  the  purposes  therein  mentioned,  to  be  directed  to  such  persons  aa 
'  are  therein  described,  and  of  whom  one  shall  be  a  barrister  of  three  years 
'  standing  at  the  least,  to  be  named  by  the  senior  judge  of  the  Nisi  Frius  for 
'  the  county  in  which  the  benefice,  perpetual  curacy  or  parochial  chapelry^ 
'  whereto  it  shall  be  proposed  to  annex  any  building  or  land  by  exchange  or 
'  purchase  under  the  said  act  shall  be  situate :  but  inasmuch  as  the  no- 
'  mination  of  such  barrister  by  a  judge  of  Nisi  Prius  is  not  applicable  to  the 
'  county  palatine  of  Chester  nor  to  the  principality  of  Wales :'  Be  it  there- 
fore enacted.  That  where  any  exchange  or  purchase  shall  be  made  or  proposed 
to  be  made  under  the  authority  of  the  said  act  in  any  benefice,  perpetual  curacy 
or  parochial  chapelry,  situate  within  the  said  county  palatine  of  Chester,  or 
within  the  said  principality  of  Wales,  such  barrister  shall  be  named  by  the 
chief  justice  for  the  time  being  of  the  said  county  palatine  of  Chester  or  by  the 
justice,  or,  in  case  of  his  absence,  the  other  justice  of  the  great  sessions  for  those 
counties  within  the  said  principality  of  Wales,  within  which  said  county 
palatine  or  respective  counties  of  the  said  principality  of  Wales  the  said  bene-t 
fice,  perpetual  curacy  or  parochial  chapelry,  shall  be  situate. 


1817. 


21  H.  8.  c.  13. 

28H.  8.  c  13. 

13£liz.  c.  20. 

14  £i!z.  c.  11. 
18  Eliz.  c.  11. 
43  £iiz.  c.  9. 

3  Car.  1.  r.  4. 

43  0.3.  c.  84. 

43  G.  3.  c.  109. 


.2  Ann.  st.  2. 
.  12. 


57  Geo.  3.  c.  99. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  Spiritual  Persons  holding 
Farms  ;  and  for  enforcing  the  Residence  of  Spiritual  Persons  on  their  Benefices  ; 
and  for  the  Support  and  Maintenance  of  Stipendiary  Curates  in  England. — [1 0th 
July,  1817.]  . 

VM^  HE  RE  AS  an  act  was  passed  in  the  twenty-first  year  of  the  reign  of  hi* 
^^  Majesty  King  Henry  the  Eighth,  intituled,  "  An  Act  against  Plurali- 
ties of  Benefices,  taking  of  Farms  by  Spiritual  Men,  and  for  Residence :" 
And  whereas  another  act  was  passed  in  the  twenty-eighth  year  of  the  reign  of  hisr 
said  Majesty  King  Henry  the  Eighth,  intituled,  "  An  Act  for  compelling  Spiritual 
Persons  to  keep  Residence  upon  their  Benefices  :"  And  whereas  another  act 
was  passed  in  the  thirteenth  year  of  the  reign  of  her  Majesty  Queen  Elizabeth, 
intituled,  ^'  An  Act  touching  Leases  of  Benefice,  and  Ecclesiastical  Livings 
with  Cure  :"  And  whereas  three  several  acts  were  passed  in  the  fourteenth, 
eighteenth,  and  forty-thii-d  years  respectively  of  the  reign  of  her  said  Majesty 
Queen  Elizabeth,  for  explaining  and  amending  the  said  recited  act  of  the 
thirteenth  year  aforesaid ;  and  which  were  made  perpetual  by  an  act  passed  in 
third  year  of  the  reign  of  his  Majesty  King  Charles  the  First,  intituled,  "  Ad 
Act  for  the  Continuance  ami  Repeal  of  divers  Statutes  :*'  And  whereas  ano-' 
ther  act  was  passed  in  the  forty- third  year  of  the  reign  of  his  present  Majestyy 
intituled,  "  An  Act  to  amend  the  Laws  relating  to  Spiritual  Persons  holding 
of  Farms,  and  for  enforcing  the  Residence  of  Spiritual  Pci*sons  on  their  Bene*' 
fices  in  England  :"  And  whereas  another  act  was  passed  in  the  forty-third  year 
of  reign  of  his  present  Majesty,  intituled  "  An  Act  to  rectify  a  Mistake  in  an 
Act  made  in  this  present  Session  of  Parliament,  intituled, '  An  Act  to  amend  the 
Laws  relating  to  Spiritual  Persons  holding  of  Farms,  and  for  enforcing  the  Re- 
sidence of  Spiritual  Persons  on  their  Benefices  in  England,  and  to  remove  a 
Doubt  respecthig  the  Title  of  the  Statute  of  the  Twenty-first  year  of  King 
Henry  the  Eighth  therein  mentioned  *  :'*  And  whereas  an  act  was  passed  in  thq 

'  twelfth 
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'  twelfth  year  of  the  reign  of  her  late  Majesty  Queen  Anne,  intituled,  *'  Ad 
'  Act  for  the  hotter  Maintenance  of  the  Curates  within  the  Church  of  England^ 
'  and  for  prevepting  any  £ccle$iastical  Persons  from  huying  the  next  Avoidance 

*  of  any  Church  preferment  :'*  And  whereas  an  act  was  passed  in  the  thirty- 

*  sixth  year  of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  for  the  36  G.  3.  c.  83- 

*  further  Support  and  Maintenance  of  Curates  within  the  Church  of  England, 

*  and  for  making  certain  Regulations  respecting  the  Appointment  of  such 
'  Curates,  and  the  Admission  of  Persons  to  Cures  augmented  hy  Queen  Anne*a 
'  Bounty,  with  respect  to  the  Avoidance  of  other  Benefices  :"  And  Whereas  ano* 
'  ther  act  was  passed  in  the  fifty-third  year  of  the  reign  of  his  present  Majesty^ 

'  intituled,  ''An  Act  for  the  further  Support  and  Maintenance  of  Stipendiary  53G. 3. c.  149* 
'Curates  :'*  And  whereas  douhts  have  arisen  upon  the  construction  of  some  c^ 

*  the  provisions  of  the  said  acts  :  and  it  is  therefore  necessary  that  such  provi- 

*  sions  of  the  said  acts  should  he  explained,  and  other  provisions  made,  and 
'that  the  several  laws  relating  to  spiritual  persons  holding  farms,  and  to  huy- 
'  ing  and  selling,  and  for  enforcing  of  residence  and  the  maintenance  of  stipen- 
'  diary  curates,  should  he  consolidated  into  one  act  :*  May  it  therefore  please 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent,  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  parliament  assembled,  and  by  the 

authority  of  the  same.  That  firom  and  after  the  passing  of  this  act,  so  much  of  Recited  Acb  re- 

the  said  several  recited  acts  passed  in  the  reign  of  His  Msgesty  King  Henry  P®**^d. 

the  Eighth,  and  so  much  of  the  said  acts  of  the  reign  of  her  Majesty  Queen 

Elizabeth,  and  of  the  Sai4  recited  act  of  his  Majesty  King  Charles  the  First, 

as  relates  to  spiritual  persons  holding  of  farms,  and  to  leases  of  benefices  and 

IrvLngs,  and  to  buying  and  selling,  and  to  residence  of  spiritual  persons  on  their 

benefices ;  and  also  so  much  of  the  said  recited  Act  of  her  Majesty  Queen 

Anne,  and  of  the  said  recited  act  of  the  thirty-sixth  year  of  the  reign  of  his 

present  Majesty,  as  relates  to  the  maintenance  of  curates  vrithin  the  Church  of 

England,  and  making  provision  for  appointing  stipends  for  such  curates,  and 

all  the  said  several  other  recited  acts  passed  in  the  reign  of  his  present  Mf^esty, 

shall  be  and  the  same  are  respectively  hereby  repealed. 

2.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act,  it  Spiritual  persons 
shall  not  be  lawful  for  any  spiritual  person,  having  or  holding  any  dignity,  "»*  *<>  ^ke  to 
prebend,  canonry,  benefice,  or  any  stipendiary  curacy  or  lectureship,  to  take  to  "!"''"  *o'o<^capa- 
farm,  for  occupation  by  himself,  by  lease,  grant,  words",  oi*  otherwise,  for  term  eighty  acres, 
of  life  or  term  of  years,  or  at  will,  any  lands,  exceeding  in  amount  in  the  whole  wUhout  consent 
eighty  acres,  for  the  purpose  of  occupying  or  using  or  cultivating  the  same,  of  the  bishop, 
without  the  consent  in  writing  of  the  bishop  of  the  diocese  in  which  such  dig-  ondcr  penalty  of 
nity,  canonry,  prebend,  benefice,  stipendiary  curacy,  or  lectureship  shall  be      '*  P^'  *^'*^' 
locally  situate,  specially  given  for  that  purpose ;  and  every  such  permission  to 

any  spiritual  person  to  take  to  farm,  for  the  purpose  of  occupying  the  same, 
any  greater  quantity  of  land  than  eiglity  acres,  shall  specify  the  number  of 
years,  not  exceeding  seven,  for  which  the  permission  is  given  ;  and  every  such 
spiritual  person  as  aforesaid,  who  shall,  without  such  permission  as  aforesaid, 
take  to  farm  any  greater  quantity  of  land  than  eighty  acres,  shall  forfeit  for 
every  acre  of  land  above  the  quantity  of  eighty  acres  so  taken  to  farm,  the  sum 
of  forty  shillings  for  each  and  every  year  during  or  in  which  he  shall  so  oc- 
cupy, use,  cultivate,  or  farm  such  land  contrary  to  the  provisions  of  this  act, 
to  be  recovered  by  and  to  the  use  of  any  person  who  may  inform  and  sue  for 
the  same. 

3.  And  be  it  further  enacted.*  That  no  spiritual  person  having  or  holding  No  spiritual 
any  dignity,  prebend,  canonry,  benefice,  stipendiary  curacy,  or  lectureship,  P^°"  benc- 
shall  by  iiimself,  or  by  any  other  for  him  or  to  his  use,  engage  in  or  carry  on  /^*  ^^  ^^7  -^ 
any  traile  or  dealing  for  gain  or  profit,  or  deal  in  any  goods,  wares,  or  mer-  astical  duty, 
chandize,  by  buying  and  selling  for  lucre,  gain,  or  profit,  in  any  market,  fair,  shall  engage  in   • 
or  other  place,  upon  pain  of  forfeiting  the  value  of  the  goods,  wares,  and  mer-  trade,  or  buy  to 
chandizes,  by  him,  or  by  any  to  his  use,  bargained  and  bought  to  sell  again  *e]l  again  for 
contrary  to  the  provisions  of  this  act  j  and  that  every  bargain  and  contract  so  ^™'*  ^^  ^**"*    * 

made 
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1817.  made  by  hiiD>  or  by  any  to  bis  nae,  in  any  micb  trade  or  dealing,  contrary  to 
Nrt^v^/  this  act^  shall  be  utterly  void  and  of  none  effect ;  and  the  one  half  of  eyery 
such  forfeiture  shall  go  to  his  Majesty^  and  the  other  half  to  him  that  will  sue 
for  the  same. 
Not  to  extend  4.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  in  relation 
to  spiritual  per-  to  being  engaged  in  trade  or  dealing,  or  buying  or  selling,  shall  extend  or  be 
M)ns  engaged  in  construed  to  extend  to,  or  to  subject  to  any  penalty,  or  forfeiture^  any  spiritual 
orM*'tutors°&cI  P^^son  for  keeping  a  school  or  seminary,  or  acting  as  a  schoolmaster,  or  tutor^ 
in  respect  of  any  or  instructor,  or  being  in  any  manner  concerned  or  engaged  in  giving  instruc-' 
thing  done,  or  tion  or  education  for  profit  or  reward,  or  for  buying  or  selling,  or  doing  any 
any  baying  or  other  act,  matter,  or  thing  in  the  conduct  of,  or  carrying  on,  or  in  relation  to 
selling  in  such  ^y^  management  of  any  such  school,  seminary,  or  employment  3  or  to  any  spi- 
oMo  MUing  any  i^tual  person  whatever,  for  the  buying  of  any  goods,  wares,  or  merchandizes^ 
thing  bon&  fide  or  articles  or  things  of  any  description,  which  shall,  without  fraud  or  covin,  be 
bought  for  the  bought,  to  the  intent  and  purpose,  at  the  buying  thereof,  to  be  used  and  em- 
use  ofthe  family;  .ployed  by  the  spiritual  person  Duying  the  same  for  his  family  or  in  his  house- 
any°Sebe  •&€      ^^^>  ^^^  ^^'t^  ^^  buying  of  any  such  goods,  wares,  or  merchandizes,  or 

articles  or  things,  the  selling  the  same  again,  or  any  parts  thereof,  which  sudi 
person  may  not  want  or  choose  to  keep,  although  the  same  shall  be  sold  at  any 
advanced  price  beyond  that  which  may  have  been  given  for  the  same  3  or  for  ■> 
any  buying  or  selling  again  for  any  lucre,  gain,  or  profit  of  any  manner  of 
cattle  or  com,  or  other  matters  or  things  whatever,  necessary,  proper,  or  con- 
venient to  be  bought,  sold,  kept,  or  maintained  by  any  spiritual  person^  or  any 
other  person  for  him,  or  to  his  use,  for  the  occupation,  manuring,  improving, 
pasturage,  or  profit  of  any  glebe,  demesne,  farms,  lands,  tenements,  or  heredi- 
taments, which  may  be  lawfully  held  and  occupied,  possessed,  or  enjoyed  by 
such  spiritual  person,  or  any  other  for  him  or  to  his  use :  provided  always,  that 
nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  authorize 
any  such  spiritual  person  to  sell  any  cattle  or  com,  or  other  matters  or  things 
as  aforesaid,  in  person,  in  any  market,  fair,  or  place  of  public  sale. 
Penalty  for  Don-  ^  And  be  it  further  enacted^  That  from  and  afiter  the  passing  of  this  act 
residence.  every  spiritual  person  holding  any  benefice,  who  shall,  without  any  such  license 

or  exemption  as  is  in  this  act  allowed  for  that  purpose,  vnlfiilly  absent  himself 
therefrom  for  any  period  exceeding  the  space  of  three  months  together,  or  to 
be  accounted  at  several  times  in  any  one  year,  and  make  his  residence  and 
abiding  at  any  other  plaScre  or  places  except  at  some  other  benefice,  donative, 
perpetual  curacy,  or  parochial  chapelry  of  which  he  may  be  possessed,  shall, 
when  such  absence  shall  exceed  such  period  as  aforesaid,  and  not  exceed  six 
months,  forfeit  and  pay  one  third  of  the  annual  value  (deducting  therefrom  all 
outgoings,  except  any  stipend  paid  to  any  curate)  of  the  benefice,  donative, 
perpetual  curacy,  or  parochial  diapelry  from  which  he  shall  so  absent  himself 
as  aforesaid ;  and  when  such  absence  shall  exceed  six  months,  and  not  exceed 
eight  months,  one-half  of  such  annual  value  ^  and  when  such  absence  shall 
exceed  eight  months,  two-thirds  of  such  annual  value :  and  when  such  absence 
shall  have  been  for  the  whole  of  the  year,  three-fourths  of  such  annual  value, 
to  be  recovered  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  His 
Majesty's  courts  of  Record  at  Westminster,  or  the  courts  of  Great  Sessions  in 
Wales,  wherein  no  essoign,  privilege,  protection,  or  wager  of  law,  or  more 
than  one  imparlance,  shall  be  allowed ;  and  the  whole  ci  every  such  penalty 
or  forfeiture  shall  go  and  be  paid  to  the  person  or  persons  who  shall  inform 
and  sue  for  the  same,  together  with  such  costs  of  suit  as  shall  be  allowed,  ac- 
cording to  the  practice  of  the  court  in  which  such  action  shall  be  brought. 
Where  no  house  6.  And  be  it  further  enacted.  That  every  spiritual  person  having  any  bene- 
belonging  to  the  gee,  and  who  shall  not  have  any  house  of  residence  thereon,  and  who  shall 
benefice,  &c.  re-  j^^y^  resided  nine  months  in  the  year  within  the  limits  of  his  benefice,  or  within 

si(i#*rice  wiUiin 

the  limits  <d        ^^^  limits  of  the  city,  town,  place,  or  parish  in  which  his  benefice  may  be  sitn- 
parish,  &c.  ated,  provided  such  last-mentioned  residence  be  within  the  distance  of  two 

deemed  legal       miles  from  the  church  or  chapel  of  his  benefice,  shall  not  be  liable  to  any 
residence.  penalties  on  account  of  non-residence,  nor  be  obliged  to  take  out  any  license 

iu 
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in  respect  thereof^  bat  that  the  same  shall  be  deemed  a  legal  residence  to  all         1817. 
the  intents  and  purposes  of  this  act ;  and  in  all  returns  made  by  the  bishops,       ^y^^/ 
persons  so  residing  shall  be  returned  as  resident. 

7.  And  whereas  the  governors  of  Queen  Anne's  bounty  have  in  some  in«  Hooses  pur- 
stances  purchased,  and  may  hereafter  purchase  houses  not  situate  within  the  chaned  by  go- 
parishes  for  which  they  are  purchased,  but  so  contiguous  as  to  be  sufficiently  ▼eniors  of 
convenient  and  suitable  for  the  residence  of  the  officiating  ministers  thereof  >  S!***f  "^°^'* 
be  it  therefore  enacted.  That  such  houses,  having  been  previously  approved  by  dsem^  resi-  '^' 
the  bishop  by  writing  under  his  hand  and  seal,  and  duly  registered  in  the  deuces, 
registry  of  the  diocese,  shall  be  deemed  houses  of  residence  appertaining  to 

such  benefices  to  all  intents  and  purposes  whatsoever. 

8.  And  be  it  further  enacted.  That  in  all  cases  of  Rectories  having  vicarages  Rectories  hav- 
endowed,  the  residence  of  the  vicar  in  the  rectory  house  shall  be  deemed  a  legal  ing  ▼icarages  en- 
residehce  to  all  intents  and  purposes  whatever;  provided  that  the  vicarage  do^e<I* 
house  be  kept  in  proper  repair,  to  the  satisfaction  of  the  bishop. 

9.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  bishop^  in  Power  in  the 
every  case  in  which  there  shall  not  be  a  house  of  residence  belonging  to  any  bUhop  to  allow 
benefice  within  his  diocese,  to  allow  and  adjudge  any  fit  house  within  the  ^7  ^\  ^^^ 
limits  of  such  benefice,  and  belonging  thereto,  or  any  fit  house  belonging  the^'^^tf^ut 
thereto  not  within  the  limits,  but  so  contiguous  as  to  be  sufficiently  convenient  to  be  a  boase  of 
for  the  purpose,  to  be  the  house  of  residence  thereof  ^  and  such  allowance  and  residence, 
adjudication  in  writing  under  the  hand  and  seal  of  such  bishop,  shall  thereupon 

be  registered  in  the  registry  of  the  diocese  from  time  to  time ;  and  such  house 
shall  thenceforth  be  deemed  the  house  of  residence  for  the  time  being  to  all 
intents  and  purposes  whatsoever. 

10.  And  be  it  further  enacted.  That  no  spiritual  person,  being  chancellor,  Certain  persons 
vice-chancellor,  or  commissary  of  either  of  the  universities  of  Oxford  or  Cam-  exempted  from 
bridge,  or  behig  warden,  dean,  provost,  president,  rector,  principal,  master,  l«n»*t»?*  ^o' 
4»  other  head  raler  of  any  college  or  hall  within  the  said  Universities,  and  no  '^^''^^  ^'^^^ 
spiritual  person  having  or  holding  any  professorship,  or  any  public  rea- 
dership in  either  of  the  said  Universities,  being  actually  resident  within  the 

precincts  of  the  University,  and  reading  lectures  therein }  and  no  scholar  under 
the  age  of  thirty  years,  abiding  for  study  without  fraud  at  either  of  the  said 
Universities ;  and  no  chaplain  of  the  King's  or  Queen's  most  excellent  Ma- 
jesty, or  of  any  of  the  King's  or  Queen's  children,  brethren,  or  sisters,  during 
so  long  as  he  shall  actually  attend  in  the  discharge  of  his  duty  as  such  chapLun 
in  the  household  to  which  he  shall  belong  $  and  no  chaplain  of  any  archbishop 
or  bishop,  or  of  any  temporal  lord  of  pariHament,  or  of  any  other  person  or  per- 
sons authorised  by  law  to  appoint  any  chaplain  or  cbsplains,  dunng  so  long  as  - 
such  chaplain  or  chaplains  shall  abide  and  dwell  and  aaily  attend  in  the  actual 
perfimnance  of  hia  duty  as  such  chaplain  in  the  household  to  which  he  shall 
so  belong  5  and  no  spiritual  person  actually  serving  as  a  chi^lain  of  the  House 
of  Commons,  or  as  clerk  of  his  Majesty's  closet,  or  as  a  deputy  clerk  thereof, 
or  a  clerk  of  the  closet  of  the  heir  apparent,  or  as  a  deputy  clerk  thereof,  or  as 
a  chaplain  general  of  his  Majesty's  rorc^  by  sea  or  lancl,  or  chaplain  of  his 
Majesty's  dock  yards,  while  such  spiritual  person  shall  be  actually  attending 
and  performing  the  duties  of  such  office  respectively  5  or  as  a  chaplain  in  the 
-household  of  any  British  ambassador  residing  abrcMul,  during  the  time  of  his 
performing  the  duties  of  such  his  office  -,  or  as  chancellor  or  vicar  general,  of 
as  commissary,  whikt  exercising  the  duties  of  theu:  offices  respectively ;  or  as 
an  archdeacon  while  upon  visitations,  or  otherwise  engaged  in  the  exercise  of 
his  functions  5  and  no  spiritual  person  being  a  minor  canon,  or  vicar  choral,  or 
priest  vicar,  or  any  such  other  public  officer,  in  any  cathedral  or  collegiate 
church,  during  the  times  for  which  such  spiritual  person  shall  actually  reside 
within  the  precincts  of  the  cathedral  or  collegiate  church  to  which  he  shall 
belong,  or  within  the  city  or  town  in  which  die  said  cathedral  or  collegiate 
church  is  situate,  or  the  suburbs  thereof,  and  shall  actually  perform  the  duties 
of  his  office ;  or  as  a  dean  or  sub-dean,  or  priest  or  reader  in  any  of  his  Ma- 
jesty's royal  chapels  at  St.  James's  or  Whitehall,  or  as  a  reader  in  his  Majesty's 
private  chapeb  at  Windsor  or  elsewhere,  whiUt  residing  and  actually  perform^ 

ing 
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tag  the  duty  of  any  such  office  reapectivdy ;  or  a$  a  preacher  ill  any  of  the 
inns  of  court,  or  at  the  rolls;  or  as  bursar,  treasurer,  dean,  yice-president, 
sub'dean,  or  public  tutor  or  chaplain,  or  other  such  public  officer,  in  any 
college  or  hall  in  either  of  the  Universities  of  Oxford  or  Cambridge,  du- 
ring the  period  for  which  he  may  respectively  be  required,  by  reason  of  any 
such  office,  to  reside  and  perform  the  duties  of  any  such  office,  and  actually 
shall  reside  and  perform  the  duties  of  the  same ;  or  as  public  librarian  or  public 
registrar  or  proctor,  or  public  orator,  or  other  such  public  officer,  in  either  of 
the  said  Universities,  during  the  period  for  which  he  may  respectively  be  re- 
quired by  reason  thereof  to  reside  and  perform  the  duties  of  any  sudi  office, 
and  actually  shall  reside  and  perform  the  duties  of  the  same ;  or  as  Fellow  of 
any  college  in  either  of  the  Universities,  during  the  time  for  which  he  may  be 
required  to  reside  by  any  charter  or  statute,  and  shall  actually  reside  therein  y 
or  as  warden,  provost,  or  fellow  of  Eton  or  Winchester  college,  or  the  master 
of  the  Charter  house,  during  the  time  for  which  he  may  be  required  so  to  reside, 
and  shall  actually  reside  therein  respectively ;  or  within  the  city  or  town  or 
suburbs  of  the  city  or  town  within  or  near  to  which  the  said  Colleges  are 
respectively  situate ;  or  as  a  master  or  usher  in  the  said  colleges  of  Eton  or 
Winchester,  or  as  a  master  or  usher  of  Westminster  school,  or  as  principal  or 
professor  of  the  East  India  college ;  or  who  shall  be  specially  exempt  from 
residence  under  the  provisions  of  any  act  or  acts  of  parliament  not  repealed  by 
this  act,  shall  be  liable  to  any  of  the  pains,  penalties,  or  forfeitures  in  this  act 
contained,  for  or  on  account  of  any  non-residence,  during  any  such  period  as 
aforesaid,  on  any  benefice  -,  but  every  such  spiritual  person  shall,  with  respect 
to  residence  under  this  act,  be  entitled  to  account  such  period  as  if  he  had 
legally  resided  on  some  other  benefice ;  any  thing  in  this  act  contained  to  the 
contrary  notwithstanding. 
Dignitaries  re-  II.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  spiritual  person 
sicling  At  cathe-  being  dean,  during  such  time  as  he  shall  reside  upon  his  deanery,  or  being  pre- 
dral  churches  bendary  or  canon,  or  holding  any  other  dignity  or  dignities  in  any  cathedral 
i^ds^xempted.  ^  collegiate  church  or  churches,  who  shall  reside  any  period  not  exceeding 

fonr  months  altogether  within  the  year  upon  such  dignity  or  dignities,  to 

Provision  for       account  such  residence  as  if  he  had  legally  resided  on  some  benefice :  Provided 

the  year  of  re-     always,  that  it  shall  be  lawful  for  any  spiritual  person  having  or  holding  any 

sidenceatcatlie-  prebend,  canonry,  or  dignity  in  any  cathedral  or  collegiate  church,  in  which 

drals  commences  the  year  for  the  purposes  of  residence  is  accounted  to  commence  at  any  other 

»*  *"y  o|'*®''       period  than  the  first  of  January,  and  who  may  keep  the  periods  of  residence 

1st  f  Jair'ar '     squired  for  two  successive  years  at  such  cathedral  or  collegiate  churchy  in 

^ '    whole  or  in  part,  between  the  first  of  January  and  the  thirty-first  of  December 

in  any  one  year,  to  account  such  residence,  although  exceeding  four  months  in 

the  year,  as  reckoned  from  the  first  of  January  to  the  thirty-first  of  December, 

as  if  he  had  legally  resided  on  some  benefice  ;  any  thing  in  this  act  contained 

to  the  contrary  notwithstanding. 

Bishop  may  li-         1 2.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  bishop  of  the 

cense  for  a  long-  diocese  in  which  any  benefice  shall  be  locally  situate  to  license  any  longer 

er  period,  if  the  period  of  non -residence  upon  any  such  benefice  of  any  prebendary,  canon,  or 

dral  require  it     ®'her  person  holding  any  dignity  in  any  cathedral  or  collegiate  church,  in  any 

case  in  which  it  shall  appear  to  such  bishop,  from  his  own  knowledge,  if  sudi 
cathedral  or  collegiate  church  is  locally  situate  within  his  own  diocese,  or  if  not, 
by  the  certificate  of  the  bishop  of  the  diocese  in  which  the  cathedral  or  col- 
legiate church  shall  be  locally  situate,  to  be*  required  for  the  performance  of 
any  duties  in  any  such  cathedral  or  collegiate  church ;  provided  that  every 
such  spiritual  person  shall  during  such  period  reside  on  such  prebend,  canonry, 
or  dignity. 
Proviso  for  pre-       13.  Provided  always,  and  be  it  further  enacted.  That  no  spiritual  person 
bendaries,  &c.     appointed  to  any  prebend,  canonry,  or  dignity  in  any  cathedral  or  cpllegiate 
tlSract**^  **^^*"^  church  before  the  passing  of  this  act,  shall  be  subject  to  any  penalty  or  forfei- 
ture for  non-residence  upon  any  benefice  during  the  period  of  his  actually 
residing  upon  such  prebend,  canonry,  or  dignity. 

'     14.  And  be  it  further  enacted.  That  every  spiritual  person  having  any  house 

of 
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of  residence  upon  his  benefice,  who  shall  not  reside  therecmi,  shall,  daring'  such         1917 » 
period  or  periods  of  non-residence,  whether  the  same  shall  be  for  the  whole  or      V^v^*^ 
part  of  any  year,  keep  such  house  of  residence  in  good  and  sufficient  repair }  Persons  having 
and  that  every  such  spiritual  person  who  shall  not  keep  such  house  of  residence  ^omc  of  re»i- 
in  repair,  and  who  shall  not,  upon  monition  issued  by  the  bishop  of  the  diocese  ?^^^l  *^"  ||j^/ . 
in  which  the  same  shall  be  locally  situate,  put  the  same  in  repair,  according  to  f^|^  ^i,^  exemp. 
the  requisition  of  such  monition,  within  the  time  specified  therein,  to  the  satis-  tion,  if  house 
faction  of  the  bishop  of  the  diocese,  and  to  be  certified  to  the  bishop  upon  such  not  kept  in  re- 
surrey  and  report  as  shall  be  required  by  the  bishop  in  that  behalf,  shall  be  P^'* 
liable  to  all  penalties  for  non-residence,  notwithstanding  any  exemption  or 
license,  during  the  period  of  such  house  of  residence  remaining  out  d  repair, 
and  until  the  same  shall  have  been  put  in  good  and  sufficient  repair,  to  the 
satisfaction  of  the  bishop  of  the  diocese. 

15.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act  it  Bishop  may 
shall  be  lawful  for  any  bishop,  upon  application  made  for  that  purjx»6e,  by  grant  licenttes 
petition  in  writing,  by  any  spiritual  person,  or  by  any  fit  and  proper  person  on  ^'?^  non-rcsi- 
behalf  of  any  spiritual  person  having  or  holding  any  benefice  locally  situated  ci^^^nu^'-"" 
within  his  diocese,  upon  such  proofs  as  to  any  facts  stated  in  any  such  petition  rated. 
as  any  such  bishop  may  think  necessary,  and  shall  require  by  affidavit  made 
before  any  ecclesiastical  judge  or  his  surrogate,  or  any  justice  of  the  peace  cm: 
magistrate,  or  any  master  extraordinary  in  chancery  (which  oath  any  such 
ecclesiastical  judge  or  surrogate  or  justice  of  the  peace  or  magistrate,  or  master 
extraordinary  in  chancery,  is  hereby  authorized  and  required  to  administer,)  to 
grant  in  such  cases  as  are  in  this  act  enumerated,  in  which,  upon  due  consi- 
deration of  all  the  circumstances  stated  in  any  such  application,  and  verified 
to  the  satisfaction  of  the  bishop  as  aforesaid,  such  bishop  shall  in  his  discretion 
think  it  fit  to  grant  the  same,  a  license  in  writing  under  his  hand,  expressing 
the  cause  of  granting  the  same  to  such  spiritual  person  to  reside  out  of  the 
parish,  or  out  of  the  proper  house  of  residence  of  his  benefice,  for  the  purpose 
of  exempting  such  person  from  any  pecuniary  penalty  or  forfeiture  in  respect 
of  any  non-residence  thereon ;  (that  is  to  say),  to  any  spiritual  person  who 
.shall  be  prevented  from  residing  in  the  proper  house  of  residence,  or  in  the 
parish,  by  any  actual  illness  or  infirmity  of  body  of  himself,  or  of  his  wife  or 
child,  making  part  of  and  residing  with  him  as  part  of  his  family ;  and  also 
to  any  spiritual  person  having  or  holding  any  benefice  whereupon  or  wherein 
there  shall  be  no  house  of  residence,  or  where  the  house  of  residence  shall  be 
unfit  for  the  residence  of  such  spiritual  person,  such  unfitness  not  being  occa-^ 
sioned  by  any  negligence,  default,  or  other  misconduct  of  such  spiritual  person, 
and  such  spiritual  person  keeping  such  house  of  residence  in  repair  to  the  satis*- 
faction  of  the  bishop ;  and  also  to  any  spiritual  person  having  or  holding  any 
benefice,  and  occupying  in  the  parish  of  the  same  respectively  any  mansion  or 
messuage,  to  reside  in  such  mansion  or  messuage,  such  spiritual  person  keeping 
the  house  of  residence,  and  other  buildings  belonging  thereto,  in  good  and 
sufficient  repair  and  condition,  and  producing  to  the  bish6p  proof  to  his  satis- 
faction, at  the  time  of  granting  and  renewing  any  such  license,  of  such  good 
and  sufficient  state  of  repair ;  and  Mso  to  any  spiritual  person  having  or  hold-  • 
ing  any  benefice  of  small  value,  and  serving  as  a  licensed  stipendiary  -curate 
elsewhere,  and  providing  for  the  serving  of  such  his  benefice,  to  the  satisfaction 
of  such  bishop  ;  and  also  to  any  master  or  usher  of  any  endowed  school  duly 
licensed  by  the  bishop, ,  and  actually  employed  in  teaching  therein  ;  and  also 
to  any  master  or  preacher  of  any  hospital  or  incorporated  charitable  foundation 
during  the  period  for  which  he  may  be  required  to  reside  by  any  charter  or 
statute  of  any  such  hospital  or  incorporated  charitable  foundation,  or  by  apy 
other  lawful  authority  in  the  same,  and  shall  actually  reside  and  perform  his 
duties  therein  ;  or  to  any  person  holding  any  endowed  lectureship,  or  endowed 
chapelry,  or  endowed  preachership,  and  performing  and  executing  the  duties 
thereof  respectively,  with  the  license  of  the  bishop  in  whose  diocese  he  shall 
so  officiate  ;  or  to  any  spiritual  person  having  or  holding  any  benefice  of  small 
value,  and  serving  as  preacher  in  any  proprietary  chapel,  in  any  city  or  town, 
with  the  license  of  the  bishop  in  whose  diocese  he  shall  so  officiate  -,  or  .to  any 

spiritual 
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18J7.  t|iifitafll  penoa  actually  aenring  as  duuplain  in  aoy  ct  his  Mije8ty*s  gamaons, 
^^v^  or  as  cbaplain  to  the  royal  militaiy  asyluin  at  Chelsea^  or  royal  military  oolkge 
at  Sandhurst,  or  as  teacher  of  the  royul  military  academy  at  Wodwicb,  or  as 
chaplain  at  either  of  the  royal  hospitab  at  Greenwich  or  Chelsea,  or  as  chaplain 
to  either  of  the  royal  hospitals  for  seamen  at  Haslar  or  Plymouth,  or  as  cbap- 
lain to  the  naval  asylum,  or  in  his  Majesty's  navy,  or  as  cha[^n  of  his  Ma- 
jesty's gaol  of  Newgate,  or  of  the  Penitentiary  at  Millbank,  or  as  cbaplain  of 
any  3ritish  factory,  or  as  principal  surrogate  or  official  in  any  ecdesiastical 
court  of  any  diocese,  or  as  a  librarian  of  the  British  Museum^  or  of  Sion  col- 
lege, or  as  one  of  the  trustees  of  Lord  Crewe's  charity,  during  the  time  of  per- 
Fee  Ibr  Ikenws.  aonal  attendance  on  the  duties  of  such  office  respectively :  Provided  always, 

that  the  spiritual  person  obtaining  any  such  license  shall  pay  to  the  secretary 

or  officer  of  the  bishop  the  sum  of  ten  shillings,  exclusive  of  and  over  and  above 

PeraoD  ag-  the  stamp  cluty  chargeable  thereon,  and  no  more :  Provided  also,  that  if  any 

grieved  ioty«p-  spiritusd  person  s^plying  to  any  bishop  for  any  such  license  shall  think  himself 

^}J^  ^^  ■"'*"  aggricvea  by  the  refusal  thereof,  it  shall  be  lawful  for  such  spiritual  person  to 

1^  appeal  to  the  archbishop  of  the  province,  who  shall  forthwith,  either  by  himself, 

or  some  commissioner  or  commissioners  appointed  from  among  the  other 

bishops  of  his  province,  under  his  hand,  make  or  cause  to  be  'made  inquiry  into 

the  same,  and  by  writing  signed  by  himself,  confirm  such  refusal,  or  grant  a 

Security  to  be     license  under  this  act,  as  shall  seem  just  and  proper :  Provided  always,  that  in 

^^Tirf  ^^*     every  such  case  the  spiritual  person  so  appealing  shall  give  security  to  the 

p^Q3^^     '         bishop  for  the  payment  of  sucn  reasonable  expenses  occasioned  by  the  appeal 

as  the  archbishop  or  his  commissioner  or  commissioners  shall  award. 
Id  caies  not  16.  And  be  it  further  enacted.  That  it  shall  be.  lawful  for  any  such  bishop 

annmented,  ^g  aforesaid,  in  any  cases  not  herein-before  enumerated,  in  which  under  all  th$ 
mn^'u  "niies  curcomstances  of  any  such  case  such  bishop  shall  think  it  expedient  to  grant  to 
Mdimcn aala-  ^^7  spiritual  person  possessed  of  any  benefice  a  license  to  reside  out  of  the 
fie*  to  curates  pansh^  or  out  of  the  proper  house  of  residence,  as  the  case  may  be,  or  as  the 
employed*  ease  may  appear  to  such  bishop  to  require,  and  to  assign,  in  any  case  in  which 

•  stipendiary  corate  may  be  employed  to  do  the  duty  of  such  spiritual  person, 
inch  salary  as  he  shall  judge  fit  to  appoint,  due  respect  being  had  to  the  value 
of  soch  boiefioe,  and  to  all  other  circumstances  of  the  case :  And  it  shall  also 
be  .lawful  for  any  bishop,  in  case  of  the  absence  from  the  realm  of  any  spiritual 
penoD,  to  grant  any  sudi  license  without  any  application  made  for  that  purpose, 
and  from  time  to  time  in  any  such  case  to  renew  any  such  license  as  he  shall 
think  fit,  and  in  every  such  case  to  appoint  a  stipendiary  curate  in  case  no  curate 
duly  license^  shall  be  then  employed  in  serving  such  benefice,  and  to  assign 
ja  salary  to  such  curate ;  or  if  any  curate  shall  have  been  and  be  then  so  em- 
ployed, to  assign  any  additional  salary  to  such  curate ;  and  in  every  and  any 
jo£  such  cases  to  cause  such  salaries  to  be  paid  by  sequestration  of  the  profits  of 
BeasoMlbr        the  benefice :  Phmded  always,  that  in  every  such  case  respectively,  the  nature 
e>^''^^°>     -and  special  circumstances  thereof,  and  the  reasons  that  have  induced  such 
to^^'w?*^^  bishop  to  grant  such  license  as  aforesaid,  shall  be  forthwith  transmitted  to  the 
Ibr  exanimition  •archbishop  of  the  province  to  which  such  bishop  shall,  belong,  .who  shall  forth- 
aod  aUowance.    .with  by  himself,  or  by  some  commissioner  or  commissioners  appointed  for  that 

pmpose  from  among  the  bishops  of  such  piY>vince,  by  writing  under  his  hand, 
which  commissioner  or  commissioners  is  and  are  thereupon  authorized  to  take 
apon  himself  or  themselves  the  execution  of  the  said  commission,  examine  intp 
such  case,  and  make  such  inquiries  as  to  any  particulars  relating  thereto,  as 
such  archbishop  or  commissioner  or  commissioners  so  appointed  as  aforesaid 
may  think  necessary  $  and  after  such  inquiries  ihade  by  himself,  or  where  the 
same  shall  be  made  by  such  commissioner  or  commissioners,  after  a  return  of 
the  substance  thereof  in- writing  to  such  archbishop,  such  archbishop  shall  there- 
upon allow  or  disallow  such  license  in  the  whole  or  in  part,  or  make  any 
alteration  therein  as  to  the  period  for  which  the  same  may  have  been  granted 
or  otherwise,  and  likewise  bS  to  the  stipend  assigned  to.  the  curate,  as  to  such 
archbishop  shall  seem  fit ;  and  no  such  license  shall  be  good,  valid,  or  effectual 
under  this  act,  for  any  purpose  whatever,  unless  it  shall  have  been  so  allowed 
'and  approved  by  such  archoishop,  such  allowance  thereof  being  signified  by 

the 
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the  signing  thereof  by  such  archbishop :  Provided  alwdys,  that  it  shall' not  be         18]  7. 
necessary  in  such  license  to  specify  the  cause  of  granting  the  same.  *  y^^^^*^ 

1 7.  And  be  it  further  enacted^  That  no  license  granted  under  this  act  shall  Licenses  not  to 
be  made  void  by  the  death  or  removal  of  the  bisbpp  granting  the  same^  but  ^  void  by  the 
the  same  shall  be  and  remain  good  and  valid  notwithstanding  any  such  death  d«ajl»  or  removal 
or  removal,  unless  the  same  shall  be  revoked  by  the  next  or  any  succeeding  unless  revoked 
bishop,  as  the  case  may  require.  by  the  successor. 

'  16.  And  be  it  further  enacted.  That  every  application  made  by  or  in  behalf 
of  any  spiritual  person  holding  any  benefice,  donative,  perpetual  curacy,  or  ^Jn  for^HwIue" 
parochial  chapelry,  to  the  bishop  of  the  diocese,  for  any  license  for  non-resi-  shall  be  in  writ- 
dence,  shall  be  in  writing,  and  shall  be  signed  by  the  person  making  the  same,  ing,  and  shall 
and  shall  state  whether  such  spiritual  person  intends  to  perform  the  duty  him-  state  certain  par- 
self,  and  if  he  does,  where  and  at  what  distance  he  intends  to  reside ;  or  if  he  ^i^^ul^*^* 
intends  to  employ  a  curate,  the  application  shall  state  what  salary  he  proposes 
to  give  to  his  curate,  and  whether  the  curate  proposes  to  reside  or  not  to  reside 
in  the  parish ;  and  if  the  curate  intends  to  reside,  then  whether  in  the  par- 
sonage house ;  and  if  he  does  not  intend  to  reside  in  the  parish,  then  the  appli- 
cation shall  state  at  what  distance  therefrom,  and  at  what  place  such  curate 
intends  to  reside ;  and  whether  such  curate  serves  any  other  parish  as  curate 
or  incumbent,  or  has  any  ecclesiastical  preferment,  or  holds  any  donative,  per- 
petual curacy,  or  parochial  chapelry,  or  officiates  in  any  other  church  or  chapel ; 
and  such  application  shall  also  state  the  gross  annual  value  of  the  benefice  in 
respect  of  which  any  license  for  non-residence  shall  be  applied  for ;  and  it  shall 
not  be  lawful  for  the  bishop  to  grant  any  such  license,  unless  the  application 
shall  contain  a  statement  of  the  several  particulars  aforesaid  3  and  all  such 
applications  and  specifications  shall  be  kept  and  filed  by  th3  registrar  of  the 
diocese  in  a  separate  book,  which  shall  be  kept  and  preserved  for  that  purpose ; 
and  such  book  shall  not  be  open  to  public  inspection,  or  disclosed,  or  copies 
thereof  made,  except  with  the  leave  in  writing  of  the  bishop  of  the  diocese. 
.    19.  And  be  it  further  enacted.  That  during  the  vacancy  of  any  see,  the  By  whomli- 
power  of  granting  licenses  under  this  act,  subject  to  the  regulations  therein  censes  may  be 
contuned,  shall  be  exercised  by  the  vicar-eeneral  of  the  diocese  :   or  in  case  S^^^^**  ^*"'®  * 
such  circumstances  shall  arise  as  shall  disable  the  bishop  from  exercising  in  ^1^^  bishop  ab- 
person  the  functions  of  his  office,  it  shall  be  exercised  by  such  person  or  per-  gent,  &c. 
sons  as  is  or  are  lawfully  empowered  to  exercise  his  gener^  jnrisdiction  in  the 
diocese. 

20.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  bishop  who  Licenses  may  be 
shall  have  granted  any  license  for  non-residence  as  aforesaid,  or  for  any  sue-  rtvoked. 
cessor  or  successors  of  any  such  bishop,  to  revoke  any  such  license  in  any  case 

in  which  it  may  appear  to  him  or  them  proper  and  expedient  to  revoke  the 
same :  Provided,  that  any  spiritual  person  may  appeal  against  any  such  revo- 
cation by  the  bishop,  in  like  manner  as  is  herein-before  directed  in  case  Fees  may  be  or- 
of  •  any  refusal  of  any  license :    Provided  also,  that  it  shall  be  lawful  for  dered  to  be  paid 
any  archbishop  to  whom  such  appeal  shall  be  made,  to  order  and  direct  such  hy  appellanu. 
reasonable  fees  and  charges  to  be  paid  by  any  spiritual  person  appealing  as 
aforesaid,  in  respect  of  any  such  proceedings  as  aforesaid,  as  he  shall  in  his  dis- 
cretion think  fit :  Provided  also,  that  no  license  for  non-residence  granted  under  Limiting  the 
this  act  shall  continue  in  force  for  more  than  three  years  from  the  granting  **™®  **^  licenses. 
thereof,  or  after  the  thirty-first  day  of  December,  in  the  second  year  after  the  . 
year  in  which  such  license  is  granted. 

21.  And  be  it  further  enacted.  That  every  bishop  who  shall  grant  or  revoke  Copies  of  li. 
any  license  for  non-residence  under  this  act  shall  and  be  is  hereby  required,  ^^^  of  rcro- 
within  one  month  after  the  grant  or  revocation  of  such  license,  to  cause  a  copy  ^i|?"*  *?  ^ 
of  every  such  license  or  revocation  to  be  filed  in  the  registry  of  his  diocese ;  gjgtp-  ^^  the  di- 
and  an  alphabetical  list  of  such  licenses  and  revocations  shall  be  made  out  by  ocese,  and  a  list 
the.  registrar  of  such  diocese,  and  entered  in  a  book,  and  kept  for  the  inspection  i^ept  for  inspec- 
of  all  persons,  upon  payment  of  the  sum  of  three  shillings  and  no  more ;  and  *'®"»  "."^  copies 
a,copy  of  every  such  license  with  respect  to  any  benefice  shall  be  transmitted  I'k' ?  h'"^ *** 
by  the  spiritual  person  to  whom  the  license  ^  is  granted,  to  the  churchwardens  ' 
of  the  parish;  township,:  or  place  to  .which  the > same.  relatQs«*  within  one  month 
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r«ad  9t  the  first 
Tisitatitiiu 


A  list  of  licenses 
allowed  hy  the 
archbishop,  or 
granted  in  his 
own  diocese, 
shall  be  annually 
transmitted  to 
his  Majesty  in 
council,  who 
nay  revoke  li- 
censes, &c. 


License,  al- 
thouglr  re- 
voked, shall  be 
deemed  valid 
between  the 
grant  and  revo- 
cation. 

On  or  before 
25tb  March 
iMU»ialIy  a  re- 
turn shall  be 
made  to  his  Ma- 
jesty in  council 
of  every  beoe- 
fice»  with  names 
of  residents  and 
non-residciits» 

&C. 
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ttftertlie grant  of  siichlicenjie ;  and  every  bishop  revoking  any  license  shall  cause 
such  revocation  to  be  transmitted  to  die  churchwardens  of  the  parish,  town- 
ship, or  place  to  which  it  relates,  which  copies  shall  be  by  them  deposited  in 
the  parish  chest ;  and  every  registrar  who  shall  neglect  to  enter  the  same  shall 
forfeit  for  every  neglect  of  entering  any  such  license  or  revocation  in  any  such 
list  the  sum  of  five  pounds,  to  be  recovered  by  and  for  the  use  of  any  person 
who  shall  sue  for  the  same,  in  like  manner  as  any  penalty  may  be  recovered 
under  the  provisions  of  this  act ;  and  a  copy  of  every  such  license  or  revoca- 
tion shall  fikewise  be  produced  by  the  churchwarden,  and  pubUcly  read  by 
the  registrar  or  other  officer  at  the  visitation  of  the  ecclesiastical  district 
within  which  the  benefice  in  respect  whereof  the  license  shall  have  been  granted, 
or  revocation  made,  shall  be  locally  situate,  immediately  next  succeeoii^  the 
granting  or  revocation  thereof. 

fi2.  And  be  it  further  enacted,  That  every  archbishop  who  shall  in  his  own 
diocese  grant  any  license,  or  who  shall  allow  or  approve,  in  manner  directed 
by  this  act,  any  license  or  licenses  in  any  case  or  cases  not  enumerated  in  this 
act,  shall  annually,  on  or  before  the  thirty-first  day  of  January  in  each  year, 
transmit  to  his  Majesty  in  council  a  list  of  all  such  licenses  so  granted  or  al- 
lowed or  approved  respectively  as  aforesaid  in  the  year  ending  on  the  last 
day  of  December  preceding  such  thirty-first  day  of  January,  and  shall  in  every 
such  list  specify  the  reasons  which  have  induced  him  to  grant,  allow,  or  ap- 
prove tlie  said  Ucenses,  together  with  the  reasons  transmitted  to  him  by  the 
bishops  for  granting  any  such  licenses  in  their  respective  dioceses ;  and  it  shall 
be  lawful  for  his  Majesty  in  council,  by  an  order  made  for  that  purpose,  to 
revoke  and  annul  any  such  license ;  and  if  his  Majesty  in  council  shall  think 
fit  so  to  do,  such  order  shall  be  transmitted  to  the  archbishop  who  shall  have 
granted  or  allowed  or  approved  such  license,  who  shall  thereupon  cause 
a  copy  of  every  such  order,  made  in  relation  to  any  license  so  allowed  or  ap- 
proved, to  be  transmitted  to  the  bishop  of  the  diocese  in  which  such  license 
shall  have  been  granted ;  and  such  bishop  shall  cause  a  copy  of  the  manda- 
tory part  of  the  order  to  be  filed  in  the  registry  of' such  diocese,  and  a  like 
copy  to  be  delivered  to  the  churchwardens  of  the  parish  to  which  the  same 
remtes,  in  manner  herein-before  directed  as  to  revocations  of  licenses  under 
this  act ;  and  every  such  archbishop  shall  cause  a  copy  of  the  mandatory  part 
of  every  such  order,  made  in  relation  to  any  such  license  as  aforesaid  granted 
by  him  in  his  own  diocese,  to  be  in  like  manner  filed  in  the  registry  of  his 
diocese,  and  a  like  copy  also  to  be  delivered  to  the  churchwarden  of  the  parish 
to  which  such  license  shall  relate,  b  manner  before  mentioned :  Provided 
always,  that  afler  such  license  shall  have  been  so  revoked  by  his  Majesty  in 
council,  the  same  shall  nevertheless,  in  all  questions  that  shall  have  arisen  or 
may  thereafter  arise  touchii^  the  non-residence  of  the  spiritual  person  to 
whom  the  same  shall  have  been  granted,  between  the  period  at  which  the 
same  was  granted  or  aUowed  or  approved,  and  ^  the  time  at  which  the  same 
shall  be  so  revoked  as  aforesaid,  be  deemed  and  taken  to  be  and  to  have  been 
valid  and  effectual  to  all  the  intents  and  purposes  of  this  act. 

25.  And  be  it  further  enacted.  That  on  or  before  the  twenty*fifth  day  of 
Mardi  in  every  year  a  return  or  returns  shall  be  made  to  his  Majesty  in 
coimcil,  by  every  bishop,  of  the  names  of  every  benefice  within  his  diocese^ 
or  subject  to  his  jurisdiction  by  virtue  of  this  act,  and  the  names  of  the  several 
spiritual  persons  holding  the  same  respectively  who  shall  have  resided,  and 
also  the  names  of  the  several  spiritual  persons  respectively  who  shall  not  have 
resided  thereon  by  reason  of  any  exemption  under  or  by  virtue  of  this  act,  or 
by  reason  of  any  uoense  granted  bv  such  bishop  for  any  and  what  cause  enu- 
merated by  this  act,  and  also  of  all  spiritual  persons  not  havii^  any  such  ex« 
eraption  or  license,  who  shall  not  have  resided  on  their  respective  ben^ces, 
so  far  as  the  bishop  is  informed  thereof;  and  also  the  names  of  all  curates 
licensed  to  serve  any  benefice  on  which  the  incumbent  is  not  resident,  and 
whether  the  gross  annual  value  of  such  benefice  amounts  to  or  exoeeds  three 
hundred  pounds  per  annum  or  not,  the  unount  of  the  curate's  salary,  and  the 
place  of  his  vesidienee ;  and  ever^  spiritual  person  who  shall  be  nonnrtstdent 

in 
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in  any  year  sabsequent  to  tlie  passing  of  tliis  act,  by  reason  of  residence  (m 

any  othN  benefice*  or  of  any  exemption  under  this  act,  and  to  entitle  him  to 

which  it  is  not  necessary  to  obtain  any  license  under  tliis  act,  shall,  within  Nou-residcius 

six  weeks  from  and  after  the'  first  day  of  January  in  every  following  year,  by  exemption 

notify  the  same  in  writing  under  his  hand  to  the  bishop  of  the  diocese  to  *,'  /.^"l 'S^"'!, 

I'-j-'i-L'Ti-  1  ••  M.      r         1.   sliall  yearly  no* 

whose  junsdiction  he  is  subject  by  this  act,  or  otherwise,  in  respect  ol  such  tifytothebishup 
benefice,  speci^ng  the  nature  of  such  exemption,  and  whether  the  gross  of  the  diocese 
annual  value  of  the  benefice  on  which  he  is  non-resident  amounts  to  or  ex-  within  a  certain' 
ceeds  three  hundred  pounds  per  annum  or  not ;  and  every  spiritual  person  p^"o<^« 
who  shall  have  more  tban  one  benefice,  and  who  sliall  reside  on  one  of  them, 
or  who  shall  reside  during  any  period  of  the  year  on  any  dignity,  jfr  in  the 
performanGe  of  the  duties  of  any  office  in  any  cathedral  or  couegiate  church, 
or  who  shall  be  non-resident  for  any  period  of  the  year  on  account  of  any  of 
the  causes  of  temporary  exemption  specified  in  this  act,  shall  in  like  manner, 
«iid  witliin  the  like  period  in  each  year,  notify  the  same. 

24.  And  be  it  further  enacted,  That  every  spiritual  person  who  shall  neglect  Persons  neglect- 
to  make  such  notification  as  by  this  act  is  directed  within  such  period  of  six  iug  to  notify 
weoka  as  aforesaid,  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  J^IJ,"**^^  forfeit*" 
twenty  pounds,  to  be  levied  by  order  of  the  bishop  of  the  diocese,  by  seques-  goi.' recoverable 
tration,  if  not  otherwise  paid,  after  monition  to  pay  the  same,  out  of  the  profits  by  sequestra- 
of  the  benefice  in  respect  of  which  he  shall  neglect  to  make  such  notification,  tion; 

by  the  bishop  of  the  diocese  to  whom  the  notification  ought  to  be  made,  to 
be  applied,  as  such  bishop  may  direct,  to  useful  and  charitable  purposes :  ^^th  povrer  of 
Provided  always,  that  it  shall  be  lawful  for  such  bishop  to  remit  or  order  the  mitigation  or 
repayment  of  any  part  of  any  such  penalty,  in  like  manner  as  is  allowed  by  remitting  by 
thM  act  in  cases  of^non-compliance  with  an  order  for  residence.  ***°  bishop. 

25.  And  be  it  further  enacted,  That  nothing  in  this  act  contained  shall  Act  not  to  ex- 
extend  or  be  construed  to  extend  to  exempt  any  spiritual  person  or  persons  empt  from  cen- 
from  any  canonical  or  ecclesiastical  censures,  or  affect  any  proceedings  that  *?p  ^"^  "*^th^'t 
riiaH  hereafler  be  instituted  in  any  ecclesiastical  court  in  (nrder  to  cause  the  u^ense :  but  no 
«ame  to  be  inflicted,  in  relation  to  the  non-residence  of  any  spiritual  person  censure  for  non- 
having  or  holding  any  benefice,  who  shall  not  have  obtained  a  license  according  residence  shall 
to  the  provisions  of  this  act  to  be  absent  therefrom,  nor  have  any  other  lawfm  ^ '»"  force,  nor 
cause  of  absence :  Provided  always,  that  no  proceeding  be  admitted  in  any  be^j^tjed  g^! 
ecclesiastical  court  against  any  spiritual  person  for  non-residence  not  exceed-  ^^p^  ^^  ^l^Q  ^^\^ 
ing  three  months  in  any  one  5^ear,  at  the  suit  or  instsmce  of  any  person  or  per-  of  tlie  bishop. 
sons  other  dian  the  bishop  only  of  the  diocese  within  which  the  benefice  in 

respect  whereof  such  non-residence  shall  have  taken  place  shall  be  locally 
situated ;  any  thing  in  any  law  or  laws,  or  ecclesiastical  canon  or  canons,  to 
^e  contrary  thereof  notwithstanding. 

26.  And  be  it  further  enacted,  Ihat  in  every  case  in  which  it  shall  appear  If  any  unli- 
to  any  such  bishop  as  aforesaid  that  any  spiritual  person,  having  or  holding  censed  person 
any  benefice,  and  not  being  licensed  according  to  this  act  to  be  absent  there-    (^  "^^(^  reside 
from,  nor  having  any  lawrul  cause  of  absence  from  the  same,  does  not  suffi-  ^i^^  bishop  may 
ciently  reside  on  the  same  respectively,  it  shall  be  lawful  for  such  bishop  to  Issue  a  monition. 
issue  or  cause  to  be  issued  a  monition  to  such  spiritual  person  forthwith  to 

pxiceed  to  uid  reside  thereon,  and  perform  the  duties  thereof;  and  to  make 
a  return  'to  such  moniticm  within  a  certain  number  of  days  afler  the  issuing 
liiereof,  to  as  that  in  every  such  case  there  shall  be  thirty  days  between  the 
time  of  delivering  such  monition  to  such  spiritual  person,  or  leaving  the  same 
at  his  then  usual  or  last  place  of  abode,  or  if  not  there  to  be  found,  with  the 
c^Boiating  minister  or  one  of  t\^e  churchwardens,  and  also  a  copy  thereof  at 
the  house  of  residence  (if  any  sfuch  there  be)  belonging  to  such  benefice,  to 
which  any  such  spiritual  person  shall  be  required  by  such  monition  to  pro- 
-ceed  and  reside  thereon,  and  the  time  specified  in  such  monition  fi:>r  the  return 
thereto ;  and  a  copy  of  every  such  monition  shall,  immediately  on  the  issuii^ 
theraof,  be  filed  in  the  registry  of  such  bishop's  court,  and  shall  be  open  fi)r 
inspection  oh  the  pa3rment  of  three  shiUings  and  no  more ;  vad  the  spiritual 
IKTSon  to  ^rfiom  «iy  sudi  monition  shidl  be  sent  under  this  act  shall,  within 
tfae  tame  specified  £br  that  purpose*  make  a  return  diereto  into  such  re-  ^turns  to  be 

T  ^  gistry,  mado  to  mooi- 
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gistty,  to  be  there  filed ;  and  it  shall  be  lawful  for  the  bishop  to  whom  any 
such  return  shall  be  made,  to  require  such  return  or  any  fact  contained 
tions,  which  therem  to  be  verified  by  the  oath  of.  such  spiritual  person  or  others,  to  be 
may  be  required  taken  before  some  surrogate  or  justice  of  the  peace,  or  master-  extraordinary 
to  be  upon  oath,  jjj  chancery,  which  oath  any  such  surrogate  or  justice  of  the  peace,  or  master 

extraordinary  in  chancery,  is  hereby  authorized  and  required  to  administer,  on 
application  being  made  for  that  purpose ;  and  in  every  case  where  no  such 
Where  return  return  shall  be  made,  or  where  such  return  shall  not  state  such  reasons  as 
shall  not  be  gi^jQi  ^^  deemed  satisfactory  by  such  bishop  for  the  non-residence  of  the  spi- 
ncftbesatbfac-  "tual  person  to  whom  such  monition  shall  have  been  sent  as  aforesaid,  or 
tory,  bishop  where  the  same  or  any  of  the  facts  contained  therein  shall  not  be  so  verified 
nia^'  order  resi-  as  aforesaid  when  the  same  shall  have  been  required,  ^en  and  in  such  case 
denre,  and  if  it  shall  be  lawfiil  for  Buch  bishop  to  issue  an  order  in  writing  under  his  hand 
w*aea^**^h™"^'*°^  seal,  to  require  such  person  to  proceed  to  and  reside  as  aforesaid,  within 
OTofits  of  [he  thirty  days  after  such  order  in  writing,  or  a  copy  thereof  shall  have  been  de- 
bencfice,  and  Hvered  or  left  in  like  manner  as  is  herein-before  required  as  to  monitions ; 
direct  an  appli-  and  in  case  of  non-compliance  it  shall  be  lawful  for  such  bishop  to  sequester 
cation  of  such  the  profits  of  such  benefice  of  such  spiritual  person  as  aforesaid,  until  such 
profits.  order  shall  be  complied  with,  or  such  sufficient  reasons  for  non-residence 

stated  and  proved  as  aforesaid ;  and  to  direct,  by  any  order  to  be  made  for 
that  purpose  under  his  hand,  and  filed  as  aforesaid,  the  application  of  such 
profits,  after  deducting  the  necessary  expenses  of  serving  the  cure,  either  in 
the  whole  or  in  such  proportion  as  he  shall  think  fit,  in  the  first  place,  to  the 
pajrment  of  such  reasonable  expenses  as  shall  have  been  incurred  in  relation 
to  such  monition  and  sequestration,  and  in  the  next  place  towards  the  aug- 
mentation or  improvement  of  any  such  benefice,  or  the  house  of  residence 
thereof,  or  any  of  the  buildings  and  appurtenances  thereof,  or  towards  the 
improvement  of  any  of  the  glebe  or  demesne  lands  thereof,  or  to  order  and 
direct  the  same  or  any  portion  thereof  to  be  paid  to  the  governors  of  the 
bounty  of  Queen  Axme,  for  the  augmentation  of  the  maintenance  of  the  poor 
clergy,  to  be  applied  for  the  purposes  of  such  augmentation  as  such  bishop 
shall,  in  his  discretion,  under  all  circumstances,  think  fit  and  expedient ;  and  it 
shall  also  be  lawful  for  any  such  bishop,  within  six  months  after  such  order  for 
sequestration,  or  within  six  months  after  any  money  shall  have  been  actually 
levied  by  such  sequestration,  to  remit  to  any  such  spiritual  person  any  part 
or  proportion  of  such  sequestered  profits,  or  cause  the  same  or  any  part 
thereof  that  shall  have  been  paid  or  directed  to  be  paid  to  the  governors  of 
Queen  Anne*s  bounty  to  be  repaid  to  such  spiritual  person,  which  repayment 
the  said  governors  are  hereby  authorized  and  required,  upon  an  order  under 
the  hand  of  any  such  bishop,  to  make  out  of  any  money  then  in  their  hands, 
or  if  no  money  shall  then  be  in  their  hands,  out  of  the  next  money  that  shall 
come  to  their  hands,  in  any  case  in  which,  by  reason  of  the  subsequent  obe- 
dience of  any  such  spiritual  person  to  any  such  monition  or  order,  or  the 
stating  and  proving  such  sufficient  reasons  as  aforesaid,  such  bishop  shall 
think  the  same  proper :  Provided  always,  that  when  any  such  spiritual  person 
shall  think  himself  aggrieved  by  reason  of  any  such  sequestration  issued  by 
any  bishop,  it  shall  be  lawful  for  such  spiritual  person,  within  one  month  after 
Appeal  against    the  making  any  order  for  any  such  sequestration  as  aforesaid,  to  appeal- to 
sequestration       the  archbishop  of  the  province  to  which  such  bishop  shall  belong,  who  shall 
'h*^  ^*hh'*h*  *°  forthwith,  either  by  himself  or  some  commissioner  or  commissioners  appointed 
e  arc    is  op.    f^^^^  among  the  bishops  of  his  province  for  that  purpose  under  his  hand  and 
seal,  make  or  cause  to  be  made  due  inquiry  into  the  same,  and  make  such 
order  therein  or  relating  thereto,  or  to  the  profits  that  shall  be  so  sequestered 
as  aforesaid,  for  the  return  to  such  spiritual  person  of  the  same  or  any  part 
thereof,  or  otherwise,  as  shall,  under  all  the  circumstances  of  the  case,  appear 
to  such  archbishop  (aft^r  such  inquiry  made  by  himself  or  by  his  commissioner 
or  commissioners,  and  in  the  latter  case,  after  the  substance  of  such. inquiry 
shall  have  been  returned  in  writing  to  the  said  archbishop)  to  be  just  and 
Appellant  to       proper:  Provided  always,  that  the  party  so  appeafing  shall  give  security  to 
payment of^the   ^^^  bishop  for  the . payment  of  such  reasonable.expenses  occasioned  by  ilie 

expenses.  appeal, 
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appeal,  as  the  archbishop  or  his  commissioner  or  commissioners  shall  award : 
rrovided  also,  that  no  such  order  for  any  sequestration  shall  be  put  in  force 
during  such  appeal  as  aforesaid,  and  until  the  same  shall  be  determined. 

^7.  And  be  it  further  enacted,  That  every  spiritual  person  to  whom  any  Persons  n^ho 
such  monition  or  order  in  writing  shall  be  sent  as  aforesaid  under  this  act,  *^*»'J  »"«turn  to 
who  shall  be,  at  the  time  of  the  issuing  thereof,  absent  from  residence  in  or  J^nj^JIJf shall 
upon  his  benefice  contrary  to  the  provisions  of  this  act,  but  who  shall  in  obe-  p^y  ^^  co^ts. 
dience  to  such  monition  or  order  forthwith  return  to  due  residence,  and  the 
profits  of  whose  benefice  shall  by  reason  of  such  return  not  be  sequestered, 
shall  nevertheless  pay  all  costs,  charges,  and  expenses  incurred  by  reason  of 
the  issuing  and  serving  such  monition  or  order,  to  be  levied  as  any  costs  may 
be  levied  upon  any  spiritual  person  by  any  bishop  under  any  of  the  provisions 
of  this  act. 

28.  And,  to  the  intent  effectually  to  enforce  bond  fide  residence  according  If  any  person 
to  the  intent  and  meaning  of  such  monition  and  order  as  aforesaid,  be  it  fur-  fftuf^^i^g  *»  'c- 
ther  enacted.  That  if  any  spiritual  person  not  licensed  under  this  act  to  be  nitUm^shairbe- 
absent  from  his  benefice,  nor  having  other  lawful  cause  of  absence  from  the  fore  six  months 
same,  who,  afler  any  such  monition  or  ordei:  as  aforesaid  requiring  his  resi-  thereafter,  ab- 
dence,  and  before  or  afler  any  such  sequestration  as  aforesaid,  shall  in  obe-  >cnt  himself,  the 
dience  to  any  such  monition  or  order  have  begun  to  reside  upon  his  benefice,  ^"Jiop  may, 
shall  aflerwards,  and  before  the  expiration  of  six  months  next  afler  the  com-  JJ^^^  sequester 
mencement  of  such  residence,  without  the  leave  of  such  bishop,  wilfully  in  the  the  'profits  of 
judgment  of  such  bishop  absent  himself  from  such  benefice,  it  shall  be  lawful  the  benefice, 
for  •  such  bishop,  without  issuing  any  other  monition  or  making  any  other 

order,  again  to  sequester  and  apply  the  profits  of  such  benefice,  as  before 
directed  by  this  act,  for  the  purpose  of  enforcing  the  residence  of  such  spi- 
ritual person,  according  to  the  true  intent  of  the  original  monition  issued  by 
such  bishop  as  aforesaid ;  and  it  shall  be  lawful  for  the  bishop  so  to  proceed 
in  like  cases  from  time  to  time  as  often  as  occasion  may  require ;  provided 
that  in  each  and  every  of  such  cases  such  spiritual  person  shiul  be  entitled  to 
appeal  against  such  sequestration,  in  such  manner  and  upon  such  terms  as 
herein-before  is  and  are  mentioned  touching  appeals  respecting  sequestration, 
but  nevertheless  the  same  shall  be  in  force  during  such  appeal. 

29.  And  whereas  it  is  expedient  that  bishops  should  be  empowered  sum-  Bishops  eropow- 
marily  to  punish  past  non-residence,  as  well  as  to  compel  residence  in  future ;  ered  to  punish 
be  it  therefore  enacted.  That  in  aD  cases  in  which  any  spiritual  person  shall  P***  nou-resi- 
have  become  subject  to  any  penalty  or  forfeiture  for  any  non-residence,  it  shall  °®"*^' 

be  lawful  for  the  bishop  within  whose  diocese  such  penalty  or  forfeiture  shall 
have  arisen,  to  proceed  against  such  spiritual  person  for  such  past  non-resi- 
dence, and  to  levy  the  penalties  incurred  thereby  by  monition  and  sequestra- 
tion, and  to  direct  the  application  thereof  in  like  manner  and  subject  to  the 
same  regulations,  and  with  like  powers  of  remitting  or  ordering  the  repayment 
of  any  part  of  such  penalties,  as  is  directed  or  allowed  in  cases  of  non-com-, 
pliance  with  any  order  for  residence. 

SO.  And  be  it  further  enacted,  That  in  every  case  in  which  any  archbishop  Penalties,  for 
or  bishop  shall  tliink  proper,  under  all  the  circumstances,  after  proceeding  by  the  recovery  of 
monition  for  the  recovery  of  any  penalty  under  this  act  of  more  than  one-  T^^^^  monition 

third  of  the  value  of  any  benefice,  for  any  non-residence  exceeding  six  months  _ '  \!!"  *"•'!!. J 
1  '111  rt  1  111      may  be  remitted 

m  the  year,  to  remit  the  whole  or  any  part  of  any  such  penalty,  such  arch-  by  the  bishop; 

bishop  shall  forthwith  transmit  to  his  Majesty  in  coimcil,  and  such  bishop  and  special  re- 
shall  transmit  to  the  archbishop  of  the  province  to  which  he  belongs,  a  list  of  turns  made  of 
such  cases  as  have  occurred  in  his  or  their  respective  dioceses,  specifying  the  the  reasons  for 
nature  and  special  circumstances  of  each  case,  and  the  reasons  for  the  said  '"^   remission, 
remission,  in  the  same  manner  as  is  directed  in  relation  to  the  licenses  for 
non-residence  granted  in  non-enumerated  cases ;  and  it  shall  thereupon  be 
lawful  for  his  Majesty  in  council,  or  for  the  said  archbishop,  as  the  case  may 
be,  to  allow  or  disallow  such  remission  in  whole  or  in  part,  in  the  same  manner 
as  is  provided  in  this  act  with  relation  to  the  allowance  or  the  disallowance  of 
licenses  for  non-residence:  Provided  always,  that  the  decision  of  the  said 

archbishop, 


STATUTES,  &c.  [57  a  S. 

archbishop,  ^ith  respect  to  cases  transmitted  to  him  from  atiy  soch  bishop^ 

shall  be  final. 

If  any  spiritual  31.  And  be  it  further  enacted,  That  if  the  benefice  of  any  spiritual  persoa 
person  shall  con-  shall  continue  for  the  space  of  two  years  under  any  sequestration  made  under 
tiuue  under  sc-  ^g  provisions  of  this  act  for  disobedience  to  the  bishop's  monition  requirii^ 
\ears  oHncur°  ®^^^  Spiritual  person  to  reside  on  his  benefice,  or  shaU,  under  the  provisions  of 
three  sequestra-  this  act,  incur  three  such  sequestrations  in  the  said  space  of  two  yearsr,  the 
tions  within  that  spiritual  person  not  being  relieved  with  respect  to  any  of  such  sequestrations 
period,  the  be-  upon  appeal,  the  benefice,  in  relation  to  non-residence  upon  which  such  Be- 
nefice shall  be-    questration  shall  have  been  made,  shall  become  ipso  facto  void ;  and  the  bishop 

come  Yoicl  a 

of  the  diocese  shall  thereupon  give  notice  thereof  to  the  patron  or  person  en-» 
titled  to  present,  who  shall  thereupon  present  or  nominate  some  clerk  thereto 
other  thsLQ  the  spiritual  person  whose  benefice  shall  have  so  continued  under 
such  sequestration,  or  wno  shall  have  incurred  such  sequestrations  as  afore- 
said, as  if  the  same  had  been  avoided  by  the  natural  death  or  resignation  of 
such  spiritual  person. 
Contracts  for  82.  And  be  it  further  enacted,  That  all  contracts  or  agreements  made  for 

!®^^"6  bottses  tjje  letting  of  the  house  of  residence,  or  the  buildings,  gardens,  orchards,  and 
spiritual  Dcrsons  ^PP^^^nances  necessary  for  the  convenient  occupation  of  the  same,  belonging 
shall  by  order  to  any  benefice,  to  which  house  of  residence  any  spiritual  person  shall  be  r^ 
of  the  bishop  be  quired  by  order  of  the  bishop  as  aforesaid  to  proceed  and  to  reside  therein, 
required  to  re-  or  which  shall  be  assigned  or  appointed  as  a  residence  to  any  curate  by  the 
void!  ****^  ^      bishop,  shall,  upon  a  copy  of  such  order,  assignment,  or  appointment  being 

served  upon  the  occupier  thereof,  or  left  at  the  house,  be  null  aad  void ;  and 

a  copy  of  every  such  order,  assignment,  or  appointment  shall  immediately  on 

the  issuing  thereof  be  transmitted  to  one  of  the  churchwardens  of  the  parish, 

or  such  other  person  as  the  bishop  shall  think  fit,  and  be  by  him  forthwith 

served  on  the  occupier  of  such  house  of  residence,  or  left  at  the  tame :  And 

Any  person        ^ufiy  person  continuing  to  hold  any  such  house  cff  residence,  or  any  such 

holding  posses-   building,  garden,  orchard,  or  appurtenances,  after  the  day  on  which  the  said 

won  after  the      spiritu^  person  shall  be  directed  by  such  order  to  reside  in  such  house  of 

shail*b?subject.  '^^sidence,  or  which  shall  be  specified  in  any  such  as^gnment  or  appointment^ 

to  penalty.         ^^^  ^^^  service  of  such  copy  as  aforesaid,  or  the  same  being  so  left  as  afore-^ 

said,  shall  forfeit  the  sum  of  forty  shillings  for  every  day  he  shall,  without 

the  permission  of  the  bishop  in  writing  for  that  purpose,  obtained,  wilfully 

continue  to  hold  any  such  house,  building,  garden,  orchard,  or  appurtenances, 

together  with  the  expense  of  serving  such  order,  in  case  it  shall  have  been 

deemed  necessary  specially  to  serve  such  order,  to  be  allowed  by  the  bishop 

issuing  the  order  or  making  such  assignment  or  a|^intment  aa  aforesaid, 

and  to  be  recovered  and  applied  in  like  manner  as  the  penalties  for  non-resi-' 

dence  are  directed  to  be  recovered  and  applied  by  the  provisions  of  this  act ; 

and  it  shall  also  be  lawful  for  the  spiritual  person  so  directed  to  reside  as 

aforesaid,  or  curate  to  whom  any  such  residence  is  assigned,  to  apply  to  any 

justice  of  the  peace  or  magistrate  of  the  county,  riding,  province,  city,  or 

place,  for  a  warrant  for  the  taking  possession  thereof;  and  the  justice  of  the 

peace  to  whom  any  such  order  for  such  possession  is  produced  mall  and  he  is 

hereby  required  thereupon  to  give  a  waHrant  for  such  possessioii,  and  pos* 

session  may  thereupon  be  taken  of  such  house  under  such  warrant  at  any  time 

in  the  day-time,  by  entering  the  same  by  force,  if  necessary,  without  any  other 

proceeding  by  ejectment  or  otherwise ;  any  thing  in  any  act  or  acts  of  parlk^* 

ment  or  law  or  laws  to  the  contrary  notwithstanding. 

Not  liable  tope-      ^3.  Provided  always,  and  be  it  ftirther  enacted.  That  no  spiritual  person 

nalty  while  the    shall  be  liable  to  any  penalties  for  not  residing  in  any  such  house  of  rendenoe^ 

tenant  shall  con-  during  such  time  as  such  tenant  shall  continue  to  occupy  such  houae  of  resi*- 

inue  to  occupy,  jence  or  other  buildings  necessary  to  the  occupation  of  the  same. 

No  oath  relating      34.  And  be  it  ftirther  enacted.  That  from  and  after  the  pasttng  oiiiuB  act, 

^h  "i?',!^^"*^.       ^^  ^^^  shall  be  required  of  or  taken  by  any  vicar  in  relation  to  resideboe  on 

of  any  vkar*"^  ^^  vicarage ;  any  law,  custom,  constitution,  or  usage  to  the  contrary  thereof 

^        *       notwithstanding. 
Prnnitiesnotrc-      35,  And  be  it  further  enacted^  That  no  penalty  or  forfeiture  shall  be  reco- 

coYcrablc  for  Vered 
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v^red  by  aay  proceeding  or  action  against  any  spiritual  person  under  the  pro- 
visions of  this  act,  other  or  further  than  those  which  such  spiritoal  person 

may  have  incurred  during  the  year  ending  on  the  thirty-first  day  of  Decern-  roor?  than  one 

ber.  immediately  preceding  the  commencement  of  such  proceedin^^  or  action,  y^"* 

36,  And  be  it  further  enacted,  That  every  penalty  for  non-residence  under  Penalties  not  le- 

this  act,  in  respect  of  which  no  proceeding  shall  have  been  had  by  monition  vied  onder  mo- 

before  the  first  day  o£  April  next  afler  the  year  in  which  the  same  shall  have  nition  may  be 
been  incyrred,  may  be  recovered  by  action  or  suit  in  the  manner  by  this  act  '^^^'^^^^  ^J 

directed.         '      ^  ^  «^tion. 

87.  And  b6  it  further  enacted,  That  no  action  of  debt,  bill,  plaint,  or  infor-  Actious  for  pc 
mation  against  any  spiritual  person,  for  the  recovery  of  any  penalties  and  for-  o&ltiesnot  to  be 
ieitures  under  this  act,  shall  be  commenced  or  filed  in  any  of  his  Maiesty's  f^il^'i^^Mav 
courts  of  Record  at  Westminster,  or  the  court  of  Great  Sessions  in  Wales,  after  expiration 
until  the  first  day  of  May  after  the  expiration  of  the  year  in  which  the  alleged  of  the  year, 
offence  shall  have  taken  place. 

d8.  And  be  it  further  enacted,  That  for  all  the  purposes  of  this  act  the  Commencement 
year  shall  be  deemed  to  commence  on  the  first  day  of  January,  and  be  w<^  conclasioii 
reckoned  therefrom  to  the  durty-first  day  of  December,  both  inclusive.  °^  *®  y^^' 

S9.  And  be  it  fiurtheir  enacted.  That  for  all  the  purposes  of  this  act  the  Calendar 
months  therein  named  shall  be  taken  to  be  calendar  months,  except  in  any  months  to  be 
case  in  which  any  month  or  months  are  to  be  made  up  of  different  periods  **'^*"  ^^'  ^f\h\» 
less  than  a  month,  and  in  every  such  case  thirty  days  shall  be  deemed  act?*^'^^ 
a  month. 

40.  And  whereas^  notwithstanding  the  regulations  contained  in  this  act.  No  action  to  be 

spiritual  persons  may  through  inadvertence,  and  in  many  cases  from  unavoid-  commenced  for 

able  circumstances  and  causes,  become  subject  to  penalties  and  forfeitures  ^jP^^^y* 

J  ^  ..'J  .  y       .       *^      n      ^1.  ^'       until  after  one 

ana  vexatious  prosecutions,  unless  provision  is  made  for  the  prevention  calendar 

thereof;  be  it  therefore  enacted,  That  firom  and  after  the  passing  of  this  act,  month's  notice 

no  writ  shall  be  sued  out  against,  nor  any  copy  of  any  process  at  the  suit  of  given  to  the  de- 

any  informer  be  served  upon  any  spiritual  person,  for  any  penalty  or  forfeiture  ^°^*°*  ^i 

incurred  under  any  of  the  provisions  of  this  act,  until'  a  notice  in  writing  of  ^^'°°P  °^  ^^ 

such  intended  writ  or  process  shall  have  been  delivered  to  him,  or  lefl  at  the 

usual  or  last  place  of  his  abode,  and  also  to  the  bishop  of  the  diocese,  by 

leaving  the  same  at  the  registry  of  his  diocese,  by  the  attorney  or  agent  for 

the  party  who  intends  to  sue  or  cause  the  same  to  be  sued  out,  or  served  one 

caleiidftr  month  at  the  least  before  the  suinff  out  or  serving  the  same ;  in  which 

notice  shall  be  clearly  and  exphcitly  contained  the  cause  of  action  which  such 

party  has  or  claims  to  have,  and  the  penalty  or  penalties  for  which  such 

person  intends  to  sue,  and  on  the  back  of  which  notices  respectively  shall  be 

endorsed  the  name  of  such  attorney  or  agent,  together  with  the  place  of  his 

abode ;  and  no  such  notice  shall  be  given  before  the  first  day  of  April  in  the 

year  next  after  any  such  penalty  or  penalties  shall  have  been  incurred. 

41.  And  be  it  fUrther  enacted,  That  no  plaintifi*  shall  recover  any  verdict  PlaintiflTnot  to 
against  any  spiritual  person  for  any  penalty  or  forfeiture  under  the  provisions  recover  without 
ot  this  act,  unless  it  is  proved  upqn  the  trial  of  such  action  that  such  notices  P^^  ™^^^  ^^^ 
were  respectively  given  as  aforesaid ;  but  in  default  thereof  such  spiritual  ^^^  ^vea" 
person  shall  recover  a  verdict  with  double  costs. 

42.  And  be  it  further  enacted,  That  no  evidence  shall  be  permitted  to  be  No  evidence  to 
given  by  the  plaintiff,  on  the  trial  of  any  such  action  as  aforesaid,  of  any  cause  be  given  but 
of  action,  except  such  as.  is  contained  in  the  notices  hereby  directed  to  be  !^^^?^"^"' 

43.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  spiritual  c  •  u  ai 
person  against  whom  any  action  shall  be  brought  for  any  penalty  or  forfei-  ^  „,_  ^^  " 
lure  under  the  provisions  of  this  act,  by  leave  of  the  court  in  which  such  leave  paj  mto 
actions  shall  depend,  at  any  time  before  issue  joined,  to  pay  into  court  such  court,  before  is- 
sum  of  money  as  he  shall  see  fit;  whereupon  such  proceecfings,  orders,  and  >ne  joined*  sach 
judjipaBentB  shall  be  had,  made,  and  given  in  and  by  such  court,  as  in  other  ^^j^g^^ ' 
actions  where  the  defendant  is  allowed  to  pay  monev  into  court. 

44.  And  be  it  further  enacted,  That  the  court  in  which  any  action,  bill,  The  court  in 
plaint,  or  ioiiormation  shall  be  depending  for  the  recovery  of  any  penalty  or  whicli  an^r  ac- 

forfeiture  ^^^^  •'•*^^  ^  ^^'' 
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forfeiture  for  non-residence  under  this  act,  may  and  shaU,  upon  application 
made  for  that  purpose,  require,  by  rule  or  order  of  the  said  court  or  any 
pending,  may  judge  thereof,  the  bishop  of  the  diocese  within  the  limits  of  which  the  bene- 
require  the  du  fice  shall  be  locally  situate,  or  to  whom  the  same  shall  be  subject  according 
Sfy*the' remited  ^  ^^^  provisions  of  this  act,  for  or  by  reason  of  non-residence  in,  at,  or  upon 
animal  value  of  ^^^^^^  ^^  penalties  and  forfeitures  shall  be  sought  to  be  recovered  by  such 
benefices,  &«.     action,  biU,  or  information,  to  certify  in  writing  under  his  hand  to  the  said 

court,  and  also  to  the  party  foi*  that  purpose  named  in  the  said  rule  or  order, 

the  reputed  annual  value  of  such  benefice ;  and  upon  such  rule  or  order  beinf 

lefl  with  such  bishop,  or  the  registrar  of  such  bishop,  such  bishop  shall 

accordingly  certify  such  reputed  annual  value ;  and  such  certificate  shall,  in 

all  subsequent  proceedings  upon  such  action,  bill,  plaint,  or  information,  be 

received  and  taken  as  evidence  of  the  annual  value  of  such  benefice,  for  the 

purposes  of  this  act ;  without  prejudice  nevertheless  to  the  admissibility  or 

effect  of  any  such  other  evidence  as  may  be  offered  or  given  respecting  the 

actual  value  thereof. 

license  may  be      45.  And  be  it  further  enacted,'  Tliat  it  shall  be  lawful  for  any  spiritual: 

pleaded  in  bar    person  to  whom  any  license  for  non-residence  shall  have  been  granted,  and 

i^case'of  against  whom  any  action  shall  be  brought  for  any  penalty  or  forfeiture  by 

suit,  &c.  Uie  de-  '®a*<>n  of  any  non-residence,  or  any  matter  or  thing  relating  whereto  any 

fendant  shaU       such  license  under  this  act  has  been  granted,  to  plead  such  license  in  bar  <^ 

bave  double  .     any  such  action ;  and  if  the  plaintiff  in  such  suit  or  action  shall  discontinue 

^*^'  .  any  such  suit  or  action  afler  any  plea  of  license  shall  have  been  pleaded 

thereto  under  this  act,  then  and  in  such  case  the  defendant  in  such  suit  or 
action  shall  have  full  costs  of  suit ;  and  if  in  any  such  suit  or  action  a  verdict 
shall  be  given  for  the  defendant,  or  the  plaintiff  shall  become  nonsuit,  the 
defendant  shall  have  double  costs,  and  have  the  like  remedy  for  the  same  as 
any  defendant  has  in  other  cases  to  recover  costs  by  law;'  and  it  shall  be 
lawful  for  the  court,  or  -  any  judge  of  the  court  in  which  any  suit  or  action 
shall  be  commenced,  upon  any  application  made  in  that  behaif,  to  order  and 
direct,  if  such  court  or  judge  shall  deem  it  expedient  so  to  do,  that  the  plain- 
tiff in  any  such  suit  or  action  shall  give  security  for  the  payment  of  such 
costs,  and  that  all  proceedings  in  any  such  suit  or  action  shall  be  staid  until 
such  security  shall  be  given  as  to  the  court  or  judge  to  whom  any  such  appli- 
cation shall  be  made  shall  seem  fit. 
If  at  the  time  46.  Provided  always,  and  be  it  further  enacted.  That  if  at  the  time  of 

of  filing  any  mo-  fifing  any  monition  requiring  any  spiritual  person  to  reside  on  his  benefice, 
•"h^Tu^^^h^"  ^^'^  recover  the  penalties  incurred  by  past  non- residence,  no  notice  of  any 
commenced,  "^  action  for  any  such  penalty  or  forfeiture  shall  have  been  already  given  in 
none  shall  be  manner  aforesaid,  then  and  in  such  case  no  such  action,  suit,  bill,  plaint,  or 
afterwards  information  shall  be  afterwards  brought  for  any  penalty  or  forfeiture  incurred 

brought,  &c.       by  reason  of  any  non-residence  of  such  spiritual  person  before  the  issuing  of 

such  monition,  or  during  any  proceedings  that  may  be  had  under  such  moni- 
tion ;  and  if  any  such  action  or  suit  shall  be  so  commenced,  the  defendant 
therein  may  plead  in  bar  thereof,  that  such  a  monition  as  aforesaid  has  issued 
in  respect  of  the  same  benefice ;  and  such  defendant,  unless  upon  application 
to  the  court  the  same  shall  be  dispensed  with,  shall,  upon  pleading  such 
matter,  file  or  cause  to  be  filed  an  affidavit  in  the  said  court,  thereby  stating 
the  period  specified  in  such  monition,  and  that,  according  to  the  belief  of 
the  defendant,  the  bishop  who  has  issued  or  causedsuch  monition  to  be  issued 
is  proceeding  upon  the  said  monition,  to  the  intent  to  make  the  same  effec- 
tual to  the  intents  and  purposes  of  this  act,  otherwise  such  plea  shall  not  be 
good  or  available  in  the  law. 
No  penalty  to         47.  And  be  it  further  enacted,  That  no  penalty  or  costs  incurred  by  any  - 
be  levied  against  spiritual  person  by  reason  of  any  non-residence  on  his  benefice,  shtdl  be 
the  person  levied  by  execution  against  the  body  of  any  such  person,  whilst  he  shall  hold 

rccov^  '*d"b  ^  ^^®  same  or  any  other  benefice  out  of  the  profits  of  which  the  same  can.be 
sequ Munition  levied  by  sequestration  within  the  term  of  three  years ;  and  in  case  the  body 
tvithin  three  of  any  such  spiritual  person  sliall  betaken  in  execution  for  the  same,  the 
yviiii,  court  in  wlych  the  same  was  recovered,  or  any  judge  thereof,  may  and  shall, 

upon 
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upon  application  made  for  that  purpose,  discharge  the  party  from  such  ex- 
ecution, in  case  it  shall  be  made  to  appear  to  the  satismction  of  such  court 
or.  judge  that  such  penalty  and  costs  can  be  levied  as  aforesaid. 

48a  And  be  it  further  enacted,  That  if  any  spiritual  person  holding  any  Non-resident 
benefice,  who  does  not  or  shall  not  actually  reside  thereon  nine  months  in  incumbents  neg- 
each  year  (unless  such  person  shall  do  the  duty  of  the  same,  having  a  legal  l^<^"g  ^^  ^P" 
exemption  from  residence,  or  a  license  to  reside  out  of  the  same,  or  to  res^e  bbhop^  tTap*- 
out  of  the  parsonage  house  or  vicarage  house,  or  other  usual  house  of  resi-  point. 
dence  belonging  to  the  same),  shall  for  a  period  exceeding  three  months  ab- 
sent himself  from  his  benefice,  without  leaving  a  curate  duly  licensed  or  other 
spiritual  person  to  perform,  and  who  shall  duly  perform  the  ecclesiastical 
duties  of  such  benefice,  or  shall  for  the  period  of  three  months  after  the  death, 
resignation,  or  removal  of  any  curate  who  has  served  his  church  or  chapel, 
neglect  to  notify  such  death,  resignation,  or  removal  to  the  bishop  of  the 
diocese,  or  to  nominate  to  the  bishop  of  the  diocese  a  proper  curate,  then  and 
in  every  such  case,  and  in  every  case  in  which  no  curate  shall  be  nominated 
to  the  bishop  for  the  purpose  of  being  licensed  by  him  within  such  period  as 
aforesaid,  the  bishop  is  hereby  authorized  to  appoint  and  license  a  proper 
curate,  with  such  salary  as  by  this  act  is  allowed  and  directed,  to  serve  the 
church  or  chapel  of  the  parish  or  place  in  respect  of  which  such  neglect  or 
de&ult  shall  have  occurred :  Provided  always,  that  the  license  shall  in  every 
case  specify  whether  the  curate  is  required  to  reside  within  the  parish  or 
place  ,or  not ;  and  if  the  curate  is  permitted  by  the  bishop  granting  the  license 
to.  reside  out  of  the  parish  or  place,  the  grounds  upon  which  the  curate  is  so 

Sennitted  to  reside  out  of  the  parish  or  place  shall  be  specified  in  the  said 
cease,  and  the  distance  of  the  residence  of  any  curate  from  any  church  or 
chapel  which  he  shall  be  licensed  to  serve  shall  not  exceed  five  statute  miles, 
except  in  cases,  of  necessity,  to  be  approved  by  the  bishop,  and  specified  in 
the  licenses. 

49.  And  be  it  further  enacted,  That  in  every  case  where  a  curate  is  ap-  Cante  to  reside 
pointed  to.  serve  a  Jbenefice  upon  which  the  incumbent  is  non-resident  for  o^  ^^  benefices 
more  .than  three  months  in  the  year  from  exemption,  license,  or  otherwise,  ^^^  ^'' 
such  curate  shall  be  required  by  the  bishop  to  reside  within  the  parish ;  pro-  ^pt*iJl,der  spe- 
vided  the  gross  value  of  such  benefice  amounts  to  three  hundred  pounds  dal  circum- 

a. year. or  upwards,  and.  the  population  amounts  to  three  hundred  persons  or  stances, 
upwards,  or  provided  the  population  amounts  to  one  thousand  persons  or  up- 
wards,- whatever  may  be  the  value  of  such  benefice :  Provided  always,  that 
whenever  it  shall  be  .made  out  to  the  satisfaction  of  such  bishop,  that  from 
special  and  peculiar  circumstances  great  inconvenience  would  arise  from  such 
curate  being  compelled  to. reside  within  the  parish,  it  shall  be  lawful  for  the 
bishop  to  allow  such  curate  to  reside  in  some  near  and  convenient  place : 
Provided  also,  that  the  license  to  be  granted  to  such  curate  shall  specify  the 
special  circumstances  which  have  induced  the  bishop  to  allow  such  residence 
out.  of  the  parish,  and  shaU  be  entered  and  filed  in  the  registry  of  the  diocese. 

50.  And  be  it  further  enacted.  That  whenever  it  shall  appear  to  the  satis-  if  datj  be  in- 
faction. of  any  bishop,  either  of  his  own  knowledge,  or  upon  proof  by  affidavit  .adequately  per- 
laid  before  him,  that  by  reason  of  the  number  of  churches  or  chapels  beloi^-  formed,  the 
ing  to  any  benefice  locally  situate  within  his  diocese,  or  the  distance  of  such  *^".'*®P  ™*y  »p- 
churches  or  chapels  from  each  other,  or  the  distance  of  the  residence  of  the  ^"^  *^"™ 
spiritual  person  serving  the  same  from  sudi  churches  or  chapels,  or  any  or 

either  of  them,  or  the  negligence  of  the  spiritual  person  holding  the  same, 
that  the  .ecclesiastical  duties  of  such  benefice  are  inadequately  performed,' 
such  bishop  may  by  writing  under  his  hand  require  the  spiritual  person 
holding  sudi  benefice  to  nominate. to  him  a  fit  person  or  persons,  with  suffi- 
cient stipend  or  stipends,  to  be  licensed  by  him  to  perform  or  to  assist  in  per- 
forming such  duties,  specifying  therein  the  grounds  of  such  proceeding ;  and 
if.such  spiritual  per  son.  shall  neglect. or  omit  to.  make  such  nomination  for  the 
space  of  three  months  after  .such  reqiiisition  so  made  as  aforesaid,  then  and 
in  every  such  case  it  shall.be  lawful  for  such  bishop  to  appoint  a  curate  or  cu- 
rates, as  the.  case  shall.appear:  to.  such  bishop  to  .require,  with  such  stipend 

or 
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1817.        at  sdjpends  as  auch  l»ifh(q>  thall  iJiink  £t  to  appoinCy  noC  ezoeeding  in  any 
v^v*^      case  in  the  whole  the  stipends  allowed  to  curates  by  this  act»  nor^  except  in 
the  case  of  negligence,  exceeding  one-half  of  the  gross  annual  yaLue  of  the 
benefice,  although  the  sfuritual  person  to  whom  such  churches  or  ^^hapels 
shall  belong  sh^^  actually  reside  or  serve  the  same :  Provided  always,  that 
such  requisition,  and  any  affidavit  made  to  found  the  same,  shall  be  forthwitk 
filed  by  the  bishop  in  the  registry  of  his  court :  Provided  also,  that  it  shall  be 
lawful  for  any  such  spiritual  person,  who  shall  think  himself  aggrieved  by 
any  such  appointment  of  such  curate  or  curates,  to  appeal  to  the  archbishop 
of  the  province  to  which  such  bishop  shall  belong,  in  such  and  the  like 
manner,  and  under  such  provisions  ana  directions,  as  are  allowed  to  any  spi- 
ritual person  thinking  himself  aggrieved  by  any  sequestration  issued  by  any 
bishop. 
Bishops  miij^  en-      61*  And  be  it  further  enacted,  That  in  aU  cases  where  the  bishop  of  the 
force  perform*    diocese  shall  deem  it  proper  to  enforce  the  perfi>rmance  of  monung  and 
ance  ^'^^^^^    evening  service  on  Sunoays,  or  any  other  service  required  by  law  in  any  parish 
rooriUng  and       church  or  parochial  chapel,  or  the  chapel  of  any  extra-parochial  place,  it  shall 
evening.  be  lawful  tot  such  bishop  to  enforce  the  same  by  monition  and  sequestration) 

to  be  issued  in  the  manner  by  this  act  provided. 
Statement  of  52.  And  be  it  further  enacted,  That  every  bishop  to  whom  any  application 

particulars  ne-  gh^ll  be  made  for  any  license  for  a  curate  to  serve  for  any  person  not  duly 
cessarv  to  be  residing  upon  his  benefice,  shall,  before  he  shall  grant  sudi  license,  require 
Mns^ppl^iig  ^  statement  of  all  the  particulars  by  this  act  required  to  be  stated  by  any 
for  a  license  for  person  applying  for  a  license  for  non-residence ;  and  it  shall  not  be  lawliil 
a  curate.  for  any  bishop  to  grant  a  license  to  any  curate  to  serve  the  church  or  chapd 

of  any  person  as  aforesaid,  upon  any  such  application  as  aforesaid,  nntil 
a  statement  of  all  such  particulars  as  aforesaid  shall  have  been  delivered  to 
him ;  and  such  statement  shall  be  kept  and  filed  and  preserved  from  public 
inspection,  and  disclosed  only  in  like  manner  and  in  such  cases  as  is  before 
directed  as  to  statements  of  persons  applying  for  licenses  for  non-residence* 
Bishops  shall  53.  And  be  it  fiirther  enacted,  That  it  sludl  be  lawful  for  the  bishop,  and 

appomt  salaries  i^  |g  hereby  required,  subject  to  the  several  provisions  and  restrictions  m  this 
^^'""^  ''  act  contained,  to  appoint  to  every  curate  such  salary  as  is  allowed  and  spe* 

cified  in  this  act ;  and  every  license  to  be  granted  to  a  stipendiary  curate 
under  this  act  shall  contain  and  specify  the  amount  of  the  salary  allowed  by 
the  bishop  to  the  curate ;  and  such  license,  or  any  copy  of  the  registry  thereof 
signed  by  the  recistrar  of  the  diocese  or  his  dejputy,  shall  be  evidence  of  the 
amount  of  the  suanr  so  appointed  to  any  curate  in  all  courts  of  law  or  equity ; 
and  in  case  any  difl&rence  shall  arise  between  any  rector  or  vicar  or  person 
holding  any  benefice,  and  his  curate,  touching  such  stipend  or  allowance,  or 
the  payment  thereof,  or  of  the  arrears  thereof,  the  bishop,  on  complaint  to 
him  made,  may  and  shall  summarily  hear  and  determine  the  same ;  and  in 
case  of  wilful  neglect  or  refusal  to  pay  such  stipend,  salary,  or  allowance,  or 
the  arrears  thereof,  he  shall  be  and  is  hereby  empowered  to  proceed  by  mo- 
nition and  sequestration  to  sequester  the  profits  of  the  benefice  for  and  until 
payment  of  such  stipend  or  allowance  or  the  arrears  'thereof:  Provided 
always,  that  the  curate  obtaining  any  such  license  shall  pay  to  the  secretary 
or  omcer  of  the  bishop  the  sum  of  one  pound,  exclusive  of  any  stamp  du^ 
which  may  be  chargeable  thereon;  which  said  sum  of  one  pound  shall  be  in 
remuneration  of  all  and  every  fee  or  fees  now  demandable  by  the  said  secre- 
tary or  ofHcer  for  obtaining  sudi  license,  or  for  the  signature  of  any  decla* 
ration  by  the  said  curate  in  consequence  of  such  license,  or  of  any  certificate 
of  such  curate  liaving  signed  such  declaration ;  and  provided  also,  that  flrom 
and  afVer  the  passing  of  this  act,  as  of^  as  any  person  shall  be  licensed  to 
two  or  more  curacies  within  the  same  diocese  at  one  and  the  same  tnose,  it 
shall  be  su^cient  for  such  person  to  sign  one  declaration  only,  appointed  to 
be  signed  by  an  act  intituled  An  Act  of  Umfonoaity ;  and  also  that  it  shatt  be 
sufficient  for  such  person  to  produce  one  certificate  only  of  his  having  so 
signed  such  declaration  before  (he  bishop  of  die  diocese. 
Stipends  to  cu-       54*  And  be  it  further  enacted^  That  it  shall  be  lawfid  for  the  biekop  to  ajp« 

rates  of  incum-  point 
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poini  for  tiie  curate  any  ttipend  or  allowBiice  not  exne^ding  terentV-fiTO        IB17« 
pcMindB  |Wf  Afunmiy  and  also  the  use  of  the  house  of  residence^  witli  ihe       \^^/^/ 
gardens  and  stables  belonging  thereto,  or  a  further  aam  of  fifteen  poiinde  in  bents  before 
Beo  of  the  use  of  the  rectory  or  vicarage  house,  or  other  houses  of  residence,  Julj  to,  ists, 
m  case  there  shall  be  no  house,  or  it  shall  not  appear  to  the  bishop  convenient  ^^\^?  ^^^^ 
to  allot  or  assign  the  house  to  the  curate,  in  respect  of  any  benence  to  which  except  iacasei 
the  spiritual  person  holding  the  same  was  instituted  or  appointed  before  the  of  neglect, 
twentieth  day  of  July,  one  thousand  eight  hundred  and  thirteen ;  but  it  tAuJl 
not  be  lawful  for  the  bishop  to  assign  any  greater  stipend  or  allowance  than 
aforesaid,  in  respect  of  any  such  benefice,  during  the  mcumbency  of  any  such 
spiritual  person  as  aforesaid,  unless  with  the  .consent  of  the  spiritual  person 
holding  the  benefice,  or  in  case  of  neglect  to  appoint  or  to  nomiaate  to  the 
bishop  a  proper  curate. 

65.  And  be  it  further  enacted,  That  in  every  case  in  which  any  spiritual  The  salaries 
person  shall  have  been,  afler  the  twentieth  day  of  July,  one  thousand  eight  P^J^^lc  ^cu. 
hundred  and  thirteen,  or  shall  hereafter  be  instituted  or  inducted,  or  nomi^  proportion  to 
nated  or  appointed  to,  or  otherwise  become  incumbent  or  possessed  oi  any  the  value  and 
benefice,  and  shall  not  duly  reside  thereon,  imless  such  person  shall  do  the  population  of 
duty  of  the  same,  having  a  legal  exemption  firom  residence,  or  a  license  to  the  benefices, 
reside  out  of  the  same,  or  to  reside  out  of  the  parsonase  or  vicarage,  or  other 
usual  house  of  residence  belonging  to  the  same,  the  bishop  shall  appoint  for 
the  curate  licensed  to  serve  such  benefice  of  such  non-resident  incumbent  oi* 
person  as  aforesaid,  in  his  absence,  such  salary  as  is  herein-^after  next  men-» 
tioned ;  (that  is  to  say,)  such  salary  shall  in  no  case  be  less  than  eighty  pounds 
per  mtnttm,  or  than  the  annual  value  of  the  benefice,  if  the  gross  value  thereof 
shall  not  amount  to  eighty  pounds  per  ennum ;  and  such  salary  shall  not  be 
less  than  one  hundred  pounds  per  annum,  or  than  the  whole  value  as  albre*' 
said,  if  the  said  value  shall  not  amount  to  one  hundred  pounds  per  annum  in 
any  parish  or  place  where  the  population,  according  to  iiie  returns  then  last 
made  in  pursuiuice  of  any  act  or  acts  of  parliament,  shall  amount  to  or  exceed 
three  hundred  persons ;  and  such  salary  shall  not  be  less  than  one  hundred 
and  twenty  pounds  per  annanit  or  the  whole  value  as  aforesaid,  if  the  said 
value  shall  not  amount  to  one  hundred  and  twenty  pouuds  per  anntun  in  any 
parish  or  place  where  the  population  shall  appear  as  aforesaid  to  amount  to 
or  to  exceed  five  hundred  persons ;  and  such  salary  shaD  not  be  less  than  one 
hundred  and  fifty  pounds  per  annum,  or  tJian  the  whole  value  as  aforesaid^  if 
the  said  value  shall  not  amount  to  one  hundred  and  fifty  pounds  per  antiiim, 
in  any  parish  or  place  where  the  population  shall  appear  as  aforesaid  to 
amount  to  or  to  exceed  one  thoijsand  persons :  provided  always,  that  the 
annual  value  of  all  benefices  of  which  the  value,  estimated  as  is  herein  pro- 
vided, does  not  amount  to  one  hundred  and  fifty  pounds  per  annam,  shall  be 
estitnated  from  the  returns  made  by  the  bishops  of  the  several  dioceses  to  the 
governors  of  Queen  Anne's  bounty;  or  from  any  ftiture  returns  which  may  be 
made  by  the  said  bishops  to  the  said  governors  respecting  parishes  or  places 
omitted  in  the  said  returns ;  or  respecting  parishes  or  places  in  the  actual 
income  of  which  it  ^all  be  made  appear  to  the  bishops  that  any  considerabiB 
variation  has  taken  place,  either  by  augmentation  made  by  the  said  governors 
Or  otherwise. 

^6.  And  be  it  further  enacted,  That  in  any  parish  or  place  where  it  shaD  Where  the  be- 
^pear  to  the  satisfaction  of  the  bishop  that  the  actual  annual  income  of  the  ^^^  exceeds 
benefice,  clear  of  all  deductions,  exceeds  the  sum  of  four  hundred  pounds  ]fer  ^|^  *°  ^^' 
annum,  it  shdl  be  lawful  for  the  bishop  to  assign  to  the  curate  of  such  parish  q],^^  to  curate 
or  place,  being  resident  within  the  same,  mid  serving  no  other  cure,  a  salary  of  lool.  per 
or  allowance  of  one  hundred  pounds  per  annum,  notwithstanding  the  popola-  annum,  &c. 
tSon  of  such  parish  or  place  may  not  appear  as  aforesaid  to  amount  to  three 
hundred  persons ;  and  that  in  any  panji  or  place  where  the  actual  aunual 
income  shall  appear  to  exceed  four  hundred  pounds  as  aforesaid^  and  where 
the  popidation  shaH  also  appear  ad  aforesaid  to  amount  to  or  exceed  five  hu»* 
dred  persons,  it  shall  be  lawfid  for  the  bisliop  to  assign  to  the  curate  of  such 
parish  or  |4ace,  being  resident  within  the  saiAe,  and  serving  no  other  cure* 

any 
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1817.  any  larffer  stipend  or  allowance,  so  that  the  -same  shall  not  exoe^  by  more 
^^^V'^*'  than  fifty  pounds  per  annum  the  amount  of  the  stipend  or  allowance  herein^ 
before  respectively  required  to  be  assigned  to  any  such  curate. 
Smaller  salaries  ^7.  And  be  it  further  enacted,  That  in  every  case  in  which  it  shall  be  made 
to  be  allowed  to  out  to  the  satisfaction  of  the  bishop' of  any  diocese,  that  any  spiritual  persoo 
curates  in  cer-  holding  any  benefice  is  or  has  become  non-resident  or  incapable  of  performing 
tain  cases.  ^y^^  duties  thereof  from  age,  sickness,  or  other  unavoidable  cause,  and  that 

from  these  or  from  any  other  special  and  peculiar  circumstances  of  the  case 
great  hardship  or  inconvenience  would  arise  if  the  full  amount  of  salary  spe- 
cified in  this  act  should  be  allowed  to  the  curate,  then  and  in  such  case  it  shall 
be  lawful  for  such  bishop  to  assign  to  the  curate  any  such  salary  less  than  the 
said  full  amount  in  this  act  specified,  as  shall  under  all  the  circumstances  ap- 
pear to  him  iust  and  reasonable :  provided  always,  that  in  the  license  granted 
m  every  such  case  it  shall  be  stated,  that  for  special  reasons  the  bishop  hath 
not  thought  proper  to  assign  to  the  curate  the  full  amount  of  salary  allowed 
or  required  to  be  assigned  by  this  act :  provided  also,  that  such  special  reasons 
shall  be  entered  fully  and  at  large  in  a  separate  book  to  be  kept  for  that  pur- 
pose, and  to  be  deposited  in  the  registry  of  the  diocese,  which  book  shall  not 
be  open  to  inspection  unless  with  the  leave  of  the  bishop  or  by  other  proper- 
authority,  as  in  the  cases  of  application  for  licenses  for  non-residence. 
Salary  of  corate      58.  And  be  it  further  enacted,  That  if  any  incumbent  of  two  or  more 
engaged  to         benefices,  residing  bond  Jide,  in  difjferent  proportions  of  each  and  every  year, 
serve  inter-         on  some  or  one  other  of  such  benefices,  the  full  period  specified  by  this  act, 
changeably  at     gj^jj  employ  a  curate  to  perform  ecclesiastical  duty  interchangeably  from 
belonging'tothe  ^™^  ^  ^™^  upon  such  of  the  benefices  from  which  he  shall  be  abisent  durinff 
same  incum-       his  own  actual  residence  upon  any  other  thereof,  then  and  in  such  case  it  shall 
bent.  be  lawfiil  for  the  bishop  to  assign  to  any  such  curate  any  salary  not  exceeding 

/  such  salary  as  would  be  allowed  under  this  act  for  the  largest  of  such  bene- 

fices, nor  less  than  would  be  allowed  for  the  smallest,  as  to  the  bishop  shall 
under  all  the  circumstances  appear  just  and  reasonable :  provided  always,  that 
if  any  such  incumbent  shall  employ  a  curate  or  curates  for  the  whole  year 
upon-  each  or  any  of  such  benefices,  such  incumbent  so  residing  bond  fde  as 
aroresaid,  then  and  in  such  case  it  shall  be  lawful  for  the  bishop  to  assign  to 
either  or  each  of  such  curates  any  such  salary  less  than  the  finount  speofied 
in  this  act,  as  he  shall  think  fit. 
Spiritual  per-  50.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  this  act 

sons  not  to  serre  no  Spiritual  person  shall  serve  more  than  two  churches  in  one  day,  or  two 
more  than  two  chapels,  or  one  church  and  one  chapel,  in  one  day,  unless  firom  the  local 
churches^in  one  situation  of  the  churches  or  chapels,  or  firom  the  value  of  the  benefices  to 
certain  caws,  which  they  belong,  or  other  special  causes,  it'  may  in  the  judgment  of  the 
and  with  special  bishop  be  expedient  or  necessary,  for  the  performance  of  ecclesiastical  duties 
license  for  that  in  such  places,  to  grant  license  to  any  spiritual  person  to  serve  three  churches 
purpose  from  the  or  chapels,  then  and  in  such  case  it  shall  be  lawful  for  the  bishop  to  grant 
**■  such  license  to  any  spiritual  person  to  serve  three  churches  or  chapels,  not 

being  distant  from  each  other  more  than  four  measured  miles:  provided 
always,  that  in  every  such  case  the  reasons  for  granting  such  license  shall  be 
stated  by  the  bishop  in  the  license  granted  for  serving  the  third  of  such 
churches  or  chapels  held  by  such  spiritual  persons,  and  such  license  shall  not< 
be  valid  or  effectual  unless  the  reasons  lor  granting  the  same  are  inserted 
therein  as  aforesaid:  provided  always,  that  the  residence  of  such  curate  or 
spiritual  person  shall  be  so  placed  as  that  it  shall  not  be  necessary  for  him  to 
travel  more  than  sixteen  measured  miles  in  one  day  for  the  performance  of. 
the  duties  of  such  churches  or  chapels. 
How  the  salaries      ^^*  ^^^  ^®  *'  further  enacted.  That  in  every  such  case  where  any  bishop. 
shall  be  adjusted  shall  find  it  necessary  or  expedient,  for  the  obtaining  any  proper  perlormance 
where  the  curate  of  ecclesiastical  duties,  to  license  any  person  holding  any  benefice  to  serve  as 
is  perniitted  to    curate  of  any  adjoining  or  other  pansh  or  place,  it  shall  be  lawful  for  such 
serve  in  an  ad-    ^jj^j^Qp  |;o  appoint,  for  such  spiritual  person  so  licensed,  a  salary  less  by  a 
^       ^       *     sum  not  exceeding  thirty  pounds  per  >  annum  than  the  salary  which  in  the 

several  cases  in  this  act  specified  the  bishop  is  required  to  assign  and  appoint; 

and 
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and  in  every  case  where  the  bishop  shall  find  it  necessary  or  expedient  as  IB  17. 
aforesaid  to  license  one  and  the  same  person  to  serve  as  curate  for  more  than  Wpv«^ 
one  parish  or  place,  it  shall  be  lawful  for  such  bishop  to  direct,  that  during 
such  time  as  such  curate  shall  serve  such  churches  or  chapels,  the  salary  to  be 
received  by  him  for  serving  each  of  the  said  churches  or  chapels  shall  be  less 
by  a  sum  not  exceeding  thirty  pounds  per  annum  than  the  salary  which  in  the 
severjal  cases  hereinbefore  mentioned  the  bishop  is  required  by  this  act  to  as- 
sign and  appoint. 

61.  And  be  it  further  enacted,  that  all  agreements  and  contracts  made  or  to  Agreements 
be  made  between  persons  holding  benefices  and  their  curates,  in  fraud  or  de-  ^^^  salaries  to 
rogation  of  the  provisions  of  this  act,  and  all  agreements  and  contracts  whereby  ^^^^^^^  ^?^~ 
any  curate  shall  undertake  or  in  any  manner  bind  himself  to  accept  or  be  con-  act^vo^d.  ^' 
tent  with  any  stipend  or  salary  less  than  that  which  shaU  be  stated  to  be 

allowed  in  any  hcense  of  such  curate,  shall  be  void  to  all  intents  and  purposes 
in  the  law  whatsoever,. and  shall  not  be  set  up,  pleaded,  or  given  in  evidence 
in  any  court  of  law  or  equity ;  and  notwithstanding  the  payment  and  accept- 
ance, in  pursuance  of  any  such  contract  or  agreement,  of  any  sum  less  than 
the  sum  specified  in  the  license  of  such  curate,  or  any  receipt,  discharge,  or 
acquittance  that  may  be  given  in  cases  of  such  payment  and  acceptance,  the 
curate  or  his  personal  representatives  shall  be  and  remain  entitled  to  the  full 
amount  of  what  shall  remain  unpaid  of  the  stipend,  salary,  or  allowance  spe- 
cified in  his  hcense  ;  and  the  payment  of  what  shall  so  remain  'unpaid  shall, 
together  with  treble  costs  of  recovering  the  same,  be  enforced  by  monition, 
on  proof  of  what  shall  so  remain  unpaid  to  the  satisfaction  of  the  bishop,  and 
by  sequestration  of  profits  of  the  benefice,  to  be  issued  by  the  bishop  for  that 
purpose :  Provided  that  the  application  of  the  curate  shall  in  every  such  case 
be  made  to  the  bii^op  within  twelve  months  afler  he  shall  have  quitted  his 
curacy,  or  by  the  representative  of  any  curate  within  twelve  months  af^r  his 
death ;  and  provided  also,  that  no  sequestration  shall  by  virtue  of  this  act 
affect  the  profits  of  any  benefice  beyond  the  time  during  which  the  benefice 
shaU  be  held  by  the  person  liable  to  make  the  payment  in  respect  of  which 
such  profits  shall  be  sequestered. 

62.  And  be  it  further  enacted.  That  in  every  case  in  which  any  bishop  shaU  Curate's  salarj, 
appoint  for  any  curate  a  salary  equal  to  the  whole  annual  value  of  such  bene-  i^o|^^c  value 
fice,  such  salary  shall  be  subject  to  deduction  in  respect  of  all  such  charges  jhii  b  i"^bl**' 
and  outgoings  as  may  legally  afiect  the  value  of  such  benefice,  and  to  any  loss  to  certain 

or  diminution  which  may  lessen  such  value,  without  the  wilful  default,  or  neg-  charges. 
lect  of  the  spiritual  person  holding  the  benefice. 

63.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  bishop,  upon  The  bishop  to 
the  apphcation  of  any  rector,  vicar,  or  spiritual  person  holding  any  benefice,  jj'®^  ^^^  rector, 
the  whole  profit  or  income  of  which  shall  have  been  allotted  to  the  curate,  to  J^  *®  deduct 
allow  such  rector,  vicar,  or  spiritual  person  to  deduct  and  retain  therefrom,  in  i^ry,  for  repairs 
any  or  each  year,  so  much  money,  not  exceeding. in  any  case  one- fourth  part  to  a'limited 
of.  such  profits  or  income,  or  of  die  salary  assigned  to  the  curate,  as  shall  have  amount,  in 
beea  actually  laid  out  and  expended  during  the .  year  in  the  repair  of  the  certain  cases, 
chancel,  parsonage,  vicarage,  or  other  house  of  residence,  and  premises  and 
ai^urtenances  thereto  belonging,  in  respect  of.  which  such  rector,  vicar,  or 

person  as  aforesaid,  or  his  executors,  administrators,  or  assigns,  would  be  liable 
for  dilapidations  to  the  successors ;  and  it  shall  also  be  lawful  for  the  bishop, 
in  like  manner,  to  allow  any  rector,  vicar,  or  spiritual  person  aforesaid, 
having  or  holding  any  benefice  the  profits  or  income  of  which  shall  not  ex- 
ceed £150  per  anntim^  to  deduct  and  retain  from  the  salary  allotted  to  the 
curate,  in  each  or  any  year,  so  much  money  as  shall  have  been  actually  laid 
out  and  expended  in  such  repairs  as  aforesaid  over  and  above  the  amount  of 
the  surplus  remaining  of  such  profits. or  income  after  payment  of  the  salary 
allotted  to  the  curate,  so  that  the  sum  so  deducted,  after  laying  out  such  sur- 
plus, shall  not  in  any  year,  exceed  one-fouith  part  of  the  salary  allotted  to  the 
curate. 

d4.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  bishop  who  Curates  may  be 
flhall  grant  any.license.to  any.curate  to  serve  any  church  or  chapel  where  the  directed  to  re- 
rector  side  in  parson- 
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rector  or  vieir  or  person  koldiog  any  benefice  is  not  mident  for  four  mondH 
in  eHoh  year,  to  dttot,  if  he  shall  think  fit,  for  the  residence  of  such  curate,  die 
parsonage  or  vicarage  house,  or  usual  house  of  residence  of  the  person  faoUl* 
inff  the  benefice,  with  the  offices,  stables,  gardens,  and  appurtenances  thereto 
belonging,  if  there  shall  be  any  such  house  of  residence  belonging  thereto,  or 
any  part  or  parts  thereof,  during  the  time  of  such  curate's  serving  the  cure, 
or  during  the  non-residence  of  such  rector  or  vicar  or  spiritual  person ;  and 
it  shall  be  lawRil  for  the  bishop  assigning  any  such  house  or  residence  to  any 
curate,  to  sequester  the  profits  of  the  benefice  to  whidi  the  house  shaU  be- 
long, in  any  case  in  which  possession  shall  not  be  given  up  to  the  curate,  and 
until  such  possession  shall  be  given,  and  to  apply  or  direct  the  apphcation  of 
the  profits  arising  from  such  sequestration,  or  to  remit  the  same  or  any  part 
thereof^  as  the  bishop  shaU  in  his  discretion  think  fit. 

65.  And  be  it  further  enacted,  That  in  every  case  where  the  bishop  shall 
appoint  for  the  curate  licensed  to  serve  any  benefice,  a  salary  not  less  than 
me  whole  grosis  annual  value  of  the  same,  and  shall,  in  addition  to  such 
salary,  direct  that  such  curate  shall  reside  in  the  parsonage  or  vicarage  hotise, 
or  usual  house  of  residence  of  the  spiritual  person  holding  such  benefice,  such 
cura^  shall  be  liable  during  his  serving  such  cure,  to  the  same  taxes  and  pa- 
rochial rates  and  assessments,  in  respect  of  such  house  and  the  appendages 
thereof  of  which  he  may  so  be  in  occupation,  as  if  he  had  been  instituted  or 
inducted  or  nominated  or  appointed  to  the  said  benefice. 

M.  And  be  it  furdier  enacted,  That  it  shall  be  lawfiil  for  the  bikhop  at 
any  time,  upon  three  months'  notice  in  writing,  to  direct  any  such  curate  to 
deliver  \xp  any  such  parsonage  or  vicarage  house  or  usual  house  of  residence, 
and  thb  offices,  stables,  gardens,  and  araurtenances  thereto  belonging,  and 
sach  curate  shall  thereupon  peaceably  deliver  up  the  possession  of  the  said 
premises,  pursuant  to  such  notice ;  md  in  case  any  such  curate  shall  refiise 
to  deliver  up  «uch  premises,  he  ahaU  forfeit  and  pay  to  the  rector  or  vicar  or 
^[liritual  person  holding  the  benefice,  the  sum  of  forty  shillings  for  every  day 
of  such  wrongfiil  possession,  to  be  recovered  by  such  rector  or  vicar  or  spi- 
ritual person  by  action  of  debt  in  any  court  of  record  at  Westminster,  as  any 
penalties  may  be  recovered  for  non-residence  under  this  act. 

67.  And  be  it  further  enacted,  That  it  shall  not  be  lawfiil  for  die  rector  or 
vicar  or  other  person  holding  any  benefice,  in  any  case  in  which  the  parson* 
age  at  vicarage,  or  usual  house  of  residence  shall  have  been  assigned  to  the 
eurate  as  a  residenee,  to  dispossess  such  curate,  or  take  possession  thereof, 
until  the  permission  of  the  bishop  shall  have  been  given  in  writing  for  liiat 
purpose,  and  three  mondis  notice  of  such  his  intention  to  the  curate,  who 
shall  tb^eupon  quit  the  same  according  to  such  notice:  and  every  curate  who 
shall  reside  in  the  house  of  residence  of  any  ben^ce  whicli  shall  become 
vacant,  shall  quit  auch  house  of  residence  within  three  months  after  the  insti- 
tution or  appointment  of  any  spiritual  person  thereto,  upon  being  required  so 
to  do  by  the  spiritual  person  instituted  or  appointed,  and  having  one  month's 
previous  notice  at  tlie  least  given  to  him  to  quit  such  house  of  residence. 

68.  And  be  it  fttrther  enacted.  That  no  curate  diall  quit  any  benefice  so 
wfaidi  he  shall  be  lic^sed,  until  after  three  months  notice  of  his  intentioii  to 
quit  given  to  the  person  hcddin?  sudi  benefice,  and  to  the  bishop  of  the  dio- 
cese, unless  with  the  consent  of  the  bishop  of  tiie  diocese,  upon  pain  of  for- 
feiting to  the  spiritual  person  holding  the  benefice  a  swn  not  exceedii^  the 
amoimt  of  his  etipend  for  six  months,  at  thia  discretion  of  the  bishop,  which 
smn  may  in  such  case  be  retained  out  of  the  stipend,  if  the  same  or  any  part 
thereof  i^iall  remain  unpaid;  or  if  the  same  cannot  be  retained  out  of  the 
stipend,  mav  be  recovered  by  the  spiritual  person  holding  the  benefice,  as  any 
penaky  or  forfeiture  under  this  act  may  be  recovered. 

69.  And  be  it  fiirdier  enacted.  That  it  shall  be  lawfiil  for  the  bidiop  «f 
Ae  ^oeese  to  license  any  curate  who  is  or  shall  be  actually  emj^yed  by  the 
rector,  vicar,  or  other  incumbent  of  any  church  or  chapel,  although  ao  ex« 
press  nomination  of  such  curate  shall  have  been  made  to  such  bish^  by  the 
said  rector,  vicftr^  or  other  inGmiri>ent;  and  that  the  bishop  shall  havv  power 

to 
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to  revoke  smnmarily  and  witbout  prooess  any  liconae  ffranted  to  any  corate 
employed  in  his  dioeeee,  or  subject  to  his  jurisdiction  by  virtue  of  tbis  act, 
and  to  remove  sucb  curate  for  any  cause  wbich  sball  appear  to  sueb  bishop  to  remove  curate, 
be  ffood  and  reasonable ;  subject  nevertheless  to  an  appeal  to  the  mrchbiuiop  sabject  to  ap- 
of  Uie  province,  and  to  be  determined  in  a  summary  manner.  P^'  ^  ^^^ 

70.     And  be  it  further  enacted.  That  every  bisbpp  who  shall  grant  or  "'^*»Wahop. 
revoke  any  license  to  any  curate  under  this  act  shall  and  he  is  hereby  re-  iJc^nse  *o  cu- 
quired  to  cause  a  copy  of  such  license  or  revocation  to  be  entered  in  the  re-  "tton" of  such" 
gistry  of  the  diocese  within  which  the  benefice  in  respect  whereof  any  such  ]iceiise<i>  to  be 
license  shall  be  granted  or  revocation  made  shall  be  locally  situate ;  and  an  entered  in  the 
alphabetical  hst  of  such  licenses  and  revocations  shall  be  made  out  by  the  registry  of  the 
registrar  of  each  diocese,  and  entered  in  a  book,  and  kept  for  the  inspection  ^loc^^^- 
of  all  persons,  upon  payment  of  the  sum  of  three  shillings  and  no  more ;  and  a 
copy  of  every  such  license  and  revocation  with  respect  to  any  benefice  shall 
be  transmitted  by  the  said  registrar  to  the  churchwardens  or  chapelwardens 
of  the  parish,  township,  or  place  to  which  the  same  relates,  within  one  mondi 
after  the  grant  of  such  license  or  revocation  thereof,  to  be  by  them  deposited 
in  the  parish  chest ;  and  every  registrar  who  shall  reftise  or  neglect  or  omit 
.  to  midce  any  such  entry,  or  to  transmit  any  such  copy,  shall  forfeit  for  every 
sttdi  ofience  or  neglect  the  sum  of  five  pounds,  to  be  recovered  as  any  pe- 
nalty or  forfeiture  may  be  recovered  under  this  act :  Provided  always,-  that 
every  such  registrar  shall  for  every  such  copy  transmitted  to  such  church- 
wardens or  chapelwardens  as  aforesaid,  be  entitled  to  demand  and  have  from 
such  churchwardens  and  chapelwardens  a  fee  of  ten  shillings  and  no  more  ; 
and  such  fee  shall  be  allowed  in  the  accounts  of  such  churchwardens  and 
chapelwardens. 

71.  And  be  it  further  enacted,  that  all  the  poweis,  authorities,  j^rovisions,  ciaoaes  relating 
reffuladons,  penalties,  forfeitures,  clauses,  matters,  and  things  in  this  act  con*  to  bishops  to 
tamed  in  relation  to  bishops  in  their  dioceses,  shall  extend  and  be  construed  to  apply  to  arch- 
extend  to  the  archbishops  in  the  respective  dioceses  of  which  they  are  bishops,  ^|«*Jop«  "» their 
and  also  in  their  own  peculiar  jurisdictions,  as  fully  and  eflectually  as  if  the    '^^^^^'^'* 
archbishops  were  named  with  the  bishops  in  every  such  case. 

72.  And  be  it  further  enacted,  That  in  all  cases  wherein  the  term  benefice  Definition  of 
is  used  in  this  act,  the  said  term  shall  be  understood  and  taken  to  mean  bene-  the  term  be- 
fices  with  cure,  and  no  others,  and  to  comprehend  therein,  for  the  purposes  of  ^^ce, 

this  act,  all  donatives,  perpetual  curacies,  and  parochial  chapelries. 

78.  And  be  it  further  enacted,  that  every  archbishop  and  bishop,  within  Power  of  arch- 
the  limits  of  whose  province  or  diocese  respectively  any  benefice,  respectively,  bishops  and 
exempt  or  peculiar,  shall  be  locally  situate,  shall  have^  use,  and  exercise  all  ^^^  ^^ 
Ae  powers  and  authorities  necessary  for  the  due  execution  by  them  respec-  ^e^t*^oc  pecu- 
dveiy  of  the  provisions  and  purposes  of  this  act,  and  for  enforcing  the  same  ]iar,  locally      * 
with  regard  thereto  respectively,  as  such  archbishop  and  bishop  respectively  situate  within 
would  have  used  and  exercised  if  the  same  were  not  exempt  or  peculiar,  but  tlieir  provinces ; 
were  subject  in  all  respects  to  the  jurisdiction  of  such  archbishop  or  bishop ;  and  also  as  to 
and  where  any  benefice,  exempt  or  peculiar,  shall  be  locally  situate  within  the  benefices,  &c. 
limits  of  more  tfian  one  province  or  diocese^  or  yhere  uie  same  or  any  of  f^^^ '"  ™°** 
them  shall  be  locally  situate  between  the  limits  of  the  two  provinces,  or  be-  vincc^orbe^* 
tween  the  limits  of  any  two  or  more  such  dioceses,  the  archbishop  or  bishop  tween  the  limita 
of  the  cathedral  church,  to  whose  province  or  diocese  the  parish  church  of  the  of  two. 
same  respectively  shall  be  nearest  in  local  situation,  shall  have,  use,  and  ex- 
ercise aU  the  powers  and  authorities  which  are  necessary  for  the  due  execu* 
tion  of  the  provisions  of  the  act,  and  enforcing  the  same  with  regard  thereto 
respectively,  as  such  archbishop  or  bishop  could  have  used  if  the  same  were 
not  exempt  or  peculiar,  but  were  subject  in  all  respects  to  the  jurisdiction  of 
such  archbishop  or  bishop  respectively,  and  the  same,  for  aU  the  purposes  of 
tins  act,  shall  be  deemed  and  taken  to  be  within  the  limits  of  the  province  or  Pecalivt  shall 
diocese  of  such  archbishop  or  bishop ;  provided  that  the  peculiars  belonging  ^  ^^^^^  ^ 
to  any  ardibishopric  or  bishopric,  though  locally  situate  in  anodier  diocese,  o/bUhop  to^^ 
shaH  continue  subject  to  the  archbishop  or  bishop  to  whom  they  belong,  as  whom  they 
weH  for  the  purposes  of  this  act  as  for  all  other  purposes  of  eocftesiasticid  ju-  belong, 
rtsdiction. 

74.  And 
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74.  And  be  it  further  enacted,  That  in  every  case  in -which  jurisdiction  is 
given  to  the  bishop  of  the  diocese,  or  to  any  archbishop,  under  the  provisions 
of  this  act,  and  for  the  purposes  thereof,  and  the  enforcing  the  due  execution 
of  the  provisions  thereof,  all  other  and  concurrent  jurisdiction  in  respect 
thereof  shall  wholly  cease,  and  no  other  jurisdiction  in  relation  to  the  provi- 
sions of  this  act  shall  be  used,  exercised,  or  enforced,  save  and  except  sucli 
jurisdiction  of  the  bishop  and  archbishop  under  this  act ;  any  thing  in  any  act 
or  acts  of  parliament,  or  law  or  laws,  or  usage  or  custom  to  the  contrary  not- 
withstanding. 

75.  And  be  it  further  enacted.  That  in  all  cases  where  proceedings  under 
this  act  are  directed  by  monition  and  sequestration,  such  monition  shall  issue 
under  the  hand  and  sed  of  the  bishop,  and  being  duly  served  shall  be  returned, 
with  a  certificate  of  service,  into  the  registry  of  the  consistorial  court  of  such 
bishop;  and  thereupon  it  shall  be  competent  for  the  party  moni'shed  to  shew 
cause  by  affidavit  or  otherwise,  as  the  case  may  require,  against  the  seques- 
tration issuing;  and  unless  sufficient  cause  be  shewn  to  the  contrary,  the  se- 
questration shall  issue  under  the  seal  of  the  said  consistorial  court,  and  in  such 
iorra  as  is  commonly  used  on  that  behalf. 

76.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  bishop  of 
any  diocese  in  which  any  spiritusd  person  shall  hold  any  dignity  or  benefice, 
or  shall  serve  as  stipendiary  curate,  to  recover  any  penalty  incurred  under 
this  act,  in  a  summary  way,  by  monition  and  sequestration,  to  be  issued  in 
the  manner  by  this  act  directed,  with  the  like  powers  and  authorities,  and 
subject  to  the  like  restrictions  in  respect  to  the  remission  and  repayment  of 
such  penalty,  as  are  by  this  act  particularly  provided  in  respect  to  penalties 
for  non-residence  i  Provided  always,  that  no  spiritual  person  against  whom 
any  such  proceeding  shall  have  been  had  by  any  bishop  for  the  recovery  of 
any  penalty,  shall  thereafter  be  subject  to  any  action  at  law  by  any  informer 
or  other  person  for  the  recovery  of  any  pemuty  for  the  same  ofience  in  re- 
spect of  which  such  proceeding  shall  have  been  so  had  by  the  bishop  as 
aforesaid. 

77.  And  be  it  further  enacted,  lliat  any  fees,  charges,  costs,  or  expenses 
incurred  or  directed  to  be  paid  by  any  spiritual  person  under  the  provisions 
of  this  act,  which  shall  remain  unpaid  for  the  period  of  twenty-one  days 
afler  demand  thereof  in  writing  delivered  to  or  left  at  tlie  usual  or  last  place 
of  abode  of  the  spiritual  person  liable  to  the  payment  thereof,  may  be  reco- 
vered by  monition  and  sequestration,  to  be  issued  in  the  maimer  directed  by 
this  act. 

78.  Provided  always,  and  be  it  further  enacted,  That  none  of  the  provi- 
sions of  this  act  shall  extend  or  be  construed  to  extend  to  render  void  or 
invalid,  before  the  thirty-first  day  of  December  next,  any  license  or  ex- 
emption which  would  have  been  otherwise  valid  and  effectual,  nor  to  require 
any  license  to  be  taken  before  the  said  thirty-first  day  of  December  next, 
which  would  not  have  been  required  by  law  before  the  passing  of  this  act. 

79.  And  be  it  further  enacted,  that  no  commission  issued  by  any  bishop  to 
any  commissary  or  commissaries  appointed  to  administer  the  oaths  required 
to  be  taken  by  any  curate  for  the  purpose  of  any  license  or  licenses  granted 
under  the  provisions  of  this  act  shall  be  subject  to  any  stamp  duty ;  any  thing 
contained  in  any  act  or  acts  of  parliament  to  the  contrary  notwithstanding. 

80.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  extend  to  alter  or  affect  his  Majesty's  royal  prero- 
gative in  the  granting  of  dispensati9ns  for  non- residence  upon  benefices,  as 
the  same  now  exists  by  law. 

81.  And  be  it  further  enacted,  That  no  parsonage  that  hath  a  vicar  en- 
dowed, or  that  hath  a  perpetual  curate,  and  having  no  cure  of  souls,  shall 
be  deemed  or.  taken  to  be  a  benefice  within  the  intent  and  meaning  of  this 
act 

82.  /And  be  it  further,  enacted,  That  no  archbishop  or  bishop  having  or  who 
shall  have  any  benefice,  shall  by  reason  of  non-residence  upon  the  same  be 
subject. or  liable  to.  any  penalties  or  forfeitures :  Provided  always,  that  any 
archbishop  or  bishop  who  shall  hold  any  benefice  m  commendam  with  his.  arch- 
bishopric 
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bialu^ic  or  bishopric,  «faall  ooiniiiate  and  appoint  a  resident  curate,  according 
to  the  provisions  of  this  act. 

83.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  Not  to  affect  > 
deemed,  construed,  or  taken  to  derogate  from,  diminish,  prejudice,  alter,  or  powers  of 
affect,  otherwise  than  is  expressly  provided,  any  powers,  audiorities,  rights,  ^''^^'P*' 

or  jurisdiction  already  vested  in  or  belonging  to  any  archbishop  or  bishop  un-  ^ 

der  or  bv  virtue  of  any  statute,  canon,  usage^  or  otherwise  howsoever. 

84.  And  be  it  further  enacted,  that  nothing  in  this  act  contained  shall  nor  the  due 
extend  or  be  construed  to  extend  to  repeal  or  alter  the  provisions  contained  celebration  of 
in  any  act  of  parliament,  or  any  other  provision  of  law,  for  the  due  celebra-  ^*^"*  service, 
tion  of  divine  service  in  any  church  or  chapel,  or  for  the  discharge  of  any     . 

other  duty  of  any  rector  or  vicar,  or  person  holding  any  benefice,  by  himself 
or  his  curate. 

85.  And  be  it  further  enacted,  that  no  provision  in  this  act  contained  shall  Act  not  to  ex- 
extend  or  be  construed  to  extend  to  that  part  of  the  United  Kingdom  called  tend  to  Ireland. 
Ireland. 


59G.  S.C.40.  1819. 

jin  Act  to  secure  Spiritual  Persons  in  the  Possession  of  Benefices  in  certain  Cases, 

[I4M  JwHe,  1819.] 

"COHERE AS  certain  spiritual  persons  having  been  possessed  of  two  bene- 
^  ^     fices,  which  they  were  lawfully  entitled  to  hold  together  by  virtue  of  a 
dispensation  granted  by  the  Lord  Archbishop  of  Canterbury,  and  confirmed 
under  the  great  seal,  have  aflerwards,  without  having  resigned  or  otherwise 
vacated  one  of  the  benefices  so  held  by  them,  obtained  a  new  dispensation  to 
hold  another  benefice  with  one  of  those  benefices  of  which  they  were  before 
possessed,  and  have  thereupon  been  put  into  the  possession  of  such  other 
benefice,  bv  nomination,  license,  institution,  collation  and  induction,  as  the 
nature  of  the  said  benefice  might  require :  And  whereas  doubts  have  arisen 
whether,  for  want  of  the  previous  resignation  or  other  vacation  by  such  spi- 
ritual persons  of  such  one  of  tlie  benefices  before  possessed  by  them  by  dis- 
pensation, as  was  not  intended  to  be  held  with  the  last  taken  benefice,  the 
subsequent  dispensation  was  valid  in  law,  and  whether  not  only  the  benefice 
intended  to  be  made  void,  but  also  the  other  benefice  so  previously  possessed 
by  such  spiritual  persons,  and  intended  to  be  held  by  them  with  the  other 
benefice  by  virtue  of  such  subsequent  dispensation,  have  not  been  rendered 
void  :  And  whereas  it  would  be  most  injurious  to  the  spiritual  persons  who 
now  hold  benefices  which  may  have  been  so  inadvertently  rendered  void,  and 
to  the  patrons  of  the  said  benefices,  by  means  of  lapse  to  the  bishop,  or 
the  archbishop,  or  the  crown,  if  advantage  of  such  avoidance  should  be  taken; 
wherefore,  and  for  the  relief  of  such  spiritual  persons  and  patrons,  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same.  That  in  every  case  Securing  bene- 
which  has  occurred  before  the  passing  of  this  act,  where  a  spiritual  person  has  ficc«  >»  certain 
obtained  a  dispensation  to  hold  a  benefice  to  which  he  had  been  nominated,  <^*'^'  ^^^^  **"• 
presented,  or  was  to  be  licensed  or  collated,  with  a  benefice  which  he  had  held  SJ'anted^for' 
with  another  benefice  by  virtue  of  a  former  dispensation,  without  having  in  holding  another 
due  time  before  resigned  or  otherwise  vacated  the  other  benefice  included  in  benefice  there- 
the  former  dispensation,  and  where,  for  want  of  such  previous  resignation  or  w^th. 
vacation,  the  benefice  held  by  such  spiritual  person  by  the  former  dispensa- 
tion, and  intended  to  be  secured  to  him  by  the  subsequent  dispensation, 
mav  have  beeix  rendered  void,  it  shall  not  be  lawful  for  the  King's  most  ex- 
cdlent  Majesty,  or  any  other  patron  or  patrons,  or  for  his  said  Majesty,  or 
anv  archbishop  or  bishop  having  the  right  of  nomination,  presentation,  license,  or 
coUation,  by  reason  of  lapse  or  otherwise,  to  any  benefice  which  may  have  been 
so  render^  void,  to  nominate,  present,  Ucense,  or  collate  to  any  such  benefice 
VOL.  hi;  .  V  by 
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by  reason  of  the  same  having  been  rendered  void  in  the  jnaaner  before  men- 
tioned. 

2.  And  be  it  further  enacted;  That  every  spiritual  person  now  holding  a  be- 
nefice, which  may  have  been  rendered  void  at  any  time  before  the  parsing  of 
this  act,  in  the  manner  before  mentioned,  shall  and  may,  notwithstanding  such 
avoidance  thereof,  continue  henceforth  to  bold  and  enjoy  the  same,  and  the 
fruits,  advantages,  emoluments^  and  profits  thereof,  and  shall  be  and  be  taken 
to  be^  to  all  intents  and  purposes  in  the  law  whatsoever,  the  lawful  incumbent 
thereof,  in  the  same  manner  as  if  the  resignation  or  other  vacation  of  the  other 
benefice  held  therewith  by  virtue  of  the  former  dispensation  had  been  duly 
made  j>rier  to  the  subsequent  dispensation,  and  such  subsequent  dispensation 
had  been  good  and  valid  in  law  5  and  that  every  spiritual  person  now  holding  a 
benefice,  which  may  have  been  so  rendered  void,  shall,  notwithstanding  such 
avoidance,  be  taken  to  have  been  the  lawfiil  incumbent  thereof  since  such 
avoidance  happened,  to  all  intents  and  purposes  in  the  law  whatsoever ;  and 
that  all  acts  and  deeds  whatsoever^  which  have  been  done,  performed,  and  exe- 
cuted by  the  spiritual  person  or  persons  now  holding  or  who  shall  have  held 
any  such  benefice  since  the  avoidance  thereof,  in  the  manner  before  mentioned^ 
shall  be  as  valid  and  effectual^  to  all  intents  and  purposes  in  the  law  whatso- 
ever, as  if  such  avoidance  had  not  taken  places  any  law,  statute,  canon,  usage, 
or  custom  to  the  contrary  in  anywise  notwithstanding;  it  being  the  true  intent 
and  meaning  of  this  act,  to  place  the  aforesaid  spiritual  persons,  whose  bene- 
fices have  or  may  become  void  in  the  manner  before  mentioned,  precisely  in 
the  same  situation,  to  all  intents  and  purposes  in  the  law  whatsoever,  as  if  no 
such  avoidance  had  taken  place. 

3.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this  act  shall 
extend,  or  be  construed  to  extend,  to  prevent  the  patron  or  patrons  of  any  be* 
nefice,  which  may  have  been  rendered  void  in  the  manner  before  mentioned, 
from  nominating,  presenting,  licensing,  or  collating  to  such  benefice,  on  the 
death,  resignation,  or  cession,  or  other  lawful  cause  of  avoidance  of  or  by  the 
spiritUfil  person  now  holding  any  such  benefice,  in  the  same  manner  as  if  this 
act  had  not  passed ;  save  and  except  as  to  the  avoidance  made  before  the  pass- 
ing of  this  act,  in  the  manner  and  under  the  circumstances  particularly  men- 
tioned and  set  forth  herein. 


J820. 
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Barristers 
nan^  in  com* 
missioDs  for 


1  Geo.  4.  cap.  6. 

An  Act  to  amend  and  render  more  effectual  an  Act  passed  in  tlie  Ftfty^Fifth  Year 
of  His  late  Majesty's  Reign^  for  enabling  Spiritual  Persons  to ,  exchangt  their 
Parsonage  Houses  or  Glebe  Lands,  and  for  other  Purposes  therein  mentioned, 
16th  June,  1820.]. 

\MT  HERE  AS  an  act  was  passed  in  the  fifty-fifth  year  of  the  reign  of  his  late 
^  ^  Majesty  King  George  the  Third,  intituled  An  Act  for  enabling  Spiritual 
Persons  to  exchange  the  Parsonage  or  Glebe  Houses  or  Glebe  Lands  belong- 
ing to  their  Benefices  for  others  of  greater  Value,  or  more  conveniently  situated 
for  their  Residence  and  Occupation  5  and  for  annexing  such  Houses  and  Lands 
so  taken  in  Exchange  to  such  Benefices  as  Parsonage  or  Glebe  houses  and 
Glebe  Lands,  and  for  purchasing  ^nd  annexing  Lands  to  become  Glebe  in 
certain  Cases,  and  for  other  Purposes  :  And  whereas  it  is  by  the  said  recited 
act  enacted,  that  the  bislyop  shall,  in  cases  of  exchange  and  purchase  under  the 
said  act,  issue  a  commission  of  inquiry  for  the  purposes  therein  mentioned,  to 
be  directed'  to  such  persons  as  are  therein  described,  and  of  whom  one  shall  be 
a  barrister  of  three  years  standing  at  the  least,  to  be  named  by  the  senior  judge 
of  Nisi  Prius  for  the  county  in  which  the  benefice,  perpetual  curacy,  or  parochial 
chapelry  whereto  it  shall  be  proposed  to  annex  any  buildings  or  land  by  ex- 
change or  purchase  under  the  said  act  shall  be  situate ;  but  inasmuch  as  the 
nomination  of  such  barrister  by  a  judge  of  Nisi  Prius  is  not  applicable  to  the 
county  of  Middlesex }  be  it  therefore  enacted  by  the  King's  most  excellent 

Majesty, 
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Majesty,  by  and  with  tbe  advice  and  consent  of  the  Lonis  Spiritual  and  Tem-         1S20. 
poral,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autbo-       v^v^ 
rity  of  the  same,  That  where  any  exchange  or  purchase  shall  be  made  or  be  exchanges,  £ec. 
proposed  to  be  made  under  the  authority  of  the  said  act  in  any  benefice,  perpe-  '"  Middlesex, 
tual  curacy,  or  parochial  chapelry,  situate  within  the  said  county  of  Middlesex,  J°,  tlie'thlef 
such  barrister  shall  be  named  by  the  chief  justice  of  the  court  of  King's  Bench  j„stice  of  the 
for  the  time  being,  or  by  the  chief  justice  of  the  court  of  Common  Fleas  at  King's  Bench  or 
Westminster  for  the  time  being.  Coamion  Pleis.- 

2.  And  whereas  it  is  by  the  said  recited  act  enacted,  that  so  much  of  the 
forms  contained  in  the  schedules  of  the  said  therein-recited  acts  of  the  seven-  j^^,\^^^  j,j.| 
teenth  and  twenty-first  years  of  his  then  (and  now  late)  Majesty  King  George  as  directs  the 
the  Third,  as  were  applicable  to  the  provbions  of  that  act,  should,  with  such  schedules  of 
variations  thereof  as  should  render  them  so  applicable,  be  used  and  applied  to  ^^^  ^cis  of 
the  purposes  of  that  act  ^  but  inasmuch  as  the  said  forms  contained  in  the  said  ^^^2?Q'i^' 
schedules  are  not  adapted  to  the  provisions  of  the  said  first- recited  act,  and  the  ^^^  to  be' 
endeavours  so  to  apply  the  said  forms  have  been  attended  with  inconvenience ;  used,  to  be 
be  it  therefore  further  enacted  by  the  authority  aforesaid,  That  so  much  of  the  repealed, 
said  first-recited  act  as  directs  that  the  forms  contained  in  the  schedules  of  the 
said  acts  of  the  seventeenth  and  twenty-first  years  of  the  reign  of  his  said  late 
Majesty  should  be  used  and  applied  to  the  purposes  of  the  said  first-recited  act, 
shall  be  and  the  same  is  hereby  repealed.  * 
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TITHES   IN  ENGLAND. 


Pope  Gregory^B  Answers  to  Augusiine.  (a) 
[Johnson's  Ecc.  L.  601.  1.    1  Spehn.  Con.  96.  1.]  {b) 


601. 


Q. 


HOW  should  Bishops  deal  with  their  Clergy,  or  how  should  the  Theesttteo! 
oblations  which  the  faithful  bring  to  the  altar  be  divided  ?  chuiSh^nr 

A.  The  Hol^  Scriptures,  and  especially  the  Epistles  of  the  blessed  Foul  to  ^^^^^  of  obi** 
Ttmo^Ay,  in  which  he  endeavours  to  instruct  him  how  he  should  behave  himself  tioDs,whichwei» 
in  the  Church  of  God,  do  expressly  declare  this.     It  is  the  custom  of  the  to  be  divided 
apostolical  see  to  charge  bishops,  when  they  are  ordained,  that  the  whole  into  four  parti 
income  be  divided  into  four  parts ;  the  first  for  the  bishop  and  his  family,  JJ^  ^j  '^  ^*"" 
that  he  may  be  able  to  keep  hosrotality ;  the  second  for  the  clergy ;  the  third  i8t,to  the  bishop, 
for  the  poor ;  the  fourth  for  the  repairing  of  the  churches.     But,  because  td,tothedergy» 
you,  my  brother,  have  been  trained  up  in  the  monastic  rules,  you  ought  not  Sd,  to  the  poor, 
to  live  apart  from  your  clercy  in  the  English  Church  lately  converted  to  the  ^'J'^^^  **" 
faith,  but  as  our  fathers  dia  in  the  infancy  of  the  church,  when  no  one  said  ^]^^g 
that  any  thing  which  he  possessed  was  his  own,  but  they  had  all  things  in     Iq  mooaita- 
COmmon.  riea  erery  thing 

...i.^^^...  wai  in  ooounon. 

Eccles.  Laws  of  King  In  a.  693. 

[Jo.  Ecc.  L.  693.  4.  (3.)   1  Sp.  Con.  181. 187.] 

4.  Let  the  church  soot  (c)  be  paid  by  St.  Martin's  mass :  if  any  one  pay  it  Church  tcot 
not,  let  him  be  amerced  forty  shulinffs,  and  pay  the  church  scot  twelve-fold«    when  to  bepaid. 

13.  The  church  scot  shall  be  paid  for  the  roof  and  fire-hearth,  where  men 
are  at  Christmas. 


(a)  Aogustine,  the  head  of  a  mouasterv  at 
Aome,  afterwards  the  first  Archbishop  of  Can* 
terbury,  was  sent  to  England  about  the  year 
596  to  convert  the  English  to  Christianity. 
1  Spelm.  Con.  9S. 

(6)  Lectori — *<  Aggredienti  jam  niihi  Acta» 
**  Coneiliay  et  Constitotiones  in  re  EccJesiamm 
"  Britaiinicarum,  et  que  ad  ea  pertinent,  pro 
**  temeritate  nostrfil  (Deo  annuente)»  concin- 
"nare;  in  dubiam  venit  (inter  tantas  anti* 

qoitatis  catigines,  qoss  nihil  pene  integnun* 

nihil  certanii  vel  non  suspectum  exhibent) 
V  abi  initium  ponam,  et  a  quo  termino  insti- 
"  tnti  nostn  deducan  seriem."— Speto.  C011C. 
1.29. 

(e)  P!rMittieieflitiitiiii,Sp.e«iiuiscdefbe,Sp. 
"  Oar  old  books  described  frankalmoign  thus: 
"  When  lands  or  tenements  were  bestowed 


«< 

u 


"  opon  God,  (i.  e.)  given  to  sach  people  at 
*'  are  consecrated  to  the  aenrice  of  God.  In 
'*  oar  ancient  books  these  gifb  of  devottoo 
"  were  called  chnrchesset,  or  churchseed, 
"  fiMfi  avnm  eecioue;  but  in  a  more  parti- 
"cular  sense  it  is  described  thus:  Csrtoiis 
*'  wienturam  Uadi  triHeitigttjficatfmuui^uUibti 
"  Wan  aaneUB  eoeUrim  di$  Saneti  Marthd,  tem- 
*'  fore  tarn  Britonum  fudai  AngUnrumgCamtritn^ 
"  mvtU,    Pluta  tamm  MagniaUi,  pctt  Bom^ 

"  dum  vettnm  legtm  Moid  nomms  prhmtianan 
**  dabantt  jfrout  m  brevi  Regis^nuti  ad  tummum 
"  Pontifieem  trantmiu*  eontinttur,  m  quo  iUam 
*'  eontributiommChurdimdQppeUant,q%uuimmeik 
"  e0cteic.*'^Fleta,  Ub.  i.  c  4f .  Go.  Uk. 
94.  b. 
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clergy. 


7^0 

Egbert's  or  Ecgbright's  Excerptions,  (a) 
[Jo.  Ecc  L.  740.  4.  5,  &c.  1  Sp.  Con.  258.] 
Tithes  to  be  di-  4.  That  every  priest  teach  all  that  belong  to  him  to  know  how  they  are  to 
^iiTts  i^lV'^T^  °^^'  ^^^  tithes  of  all  their  substance  in  a  due  manner  to  the  churches  of  God. 
ornament  o^the  ^*  ^^^^  ^^^  priests  themselves  receive  the  tithes  from  the  people,  and  keep 
church,  96,  the  ^  written  account  of  the  names  of  all  that  have  .paid  them,  and  divide  them 
poor,  sd,  the      in  the  presence  of  such  as  fear  (God),  according  to  canonical  authority,  and 

chuse  the  first  part  for  the  ornament  of  the  church,  and  distribute  the  second 
part  for  the  use  of  the  poor  and  strangers,  with  their  own  hands,  with  mercy 
and  all  humility ;  and  that  the  priests  reserve  the  third  part  to  themselves. 

16.  That  no  priest  be  surety  (6)  for  another  man,  nor  sue  in  the  secular 
courts,  relinquishing  his  own  law.(c) 

24.  That  chuirches  founded  of  old  be  not  deprived  of  their  tithes,  or  any 
other  possessions,  in  order  to  give  them  to  new  oratories. 

25.  Let  one  entire  manse  be  given  to  every  church,  without  odier  service : 
siiistical  services  for  the  tithes,  oblations  of  the  faithful,  houses,  churchyards  (J),  gardens  near 
to  be  done  for  thg  church  3  and  for  the  manse  beforementioned,  let  the  priests  constituted  in 
•pin  ua  pos-      them  do  no  service  but  ecclesiastical.     If  they  have  any  thing  more,  let  them 

pay  due  services  for  it  to  their  seniors,  according  to  the  custom  of  the 
country. 

100.  (e)  Augustine  says,  Tithes  are  the  tribute  of  the  churches,  and  of 
needy  souls.  The  Lord,  O  man!  demands  tithes  of  that  whereby  thou 
livest :  pay  tithes  of  what  thou  gettest  by  bearing  arms,  by  trade,  by  handir 
crafl.  (/)     Our  God  is  not  indigent ;  he  requires  not  gifts,  but  honor. 


No  endowments 
of  tithes  to  be 
changed.     ^ 
None  but  eccle- 


sessions. 
For  temporal 
possessions 
priests  to  render 
the  customary 
services  due. 
Tithes  to  be 
paid  of  what  is 
got  bjr  bearing 
arms,  bj  handi- 
craft, and  by 
trade. 


Legatine  Canons  at  Ceakhythe.  (g) 

[Jo.  Ecc.  L.  785.  17.    1  Sp.  Con.  291.] 

17.  As  to  paving  of  tithes  it  is  written  in  the  law.  (Mai.  iii.  10.)  As  a 
paidp  alnn  to  be  wise  man  says,  No  man  can  justly  give  alms  of  what  he  possesseth,  unless  he  hoik 
given  out  of  die  jirst  separated  to  the  Lord  what  he  from  the  beginning  directed  to  be  paid  to  him. 
nme  narti.  ^^^  ^^  ^l^j^  accouut  it  oflcu  happens  that  he  who  does  not  pay  tithes,  is  him- 

self reduced  to  a  tenth ;  therefore  we  do  solemnly  enjoin,  that  all  take  care 
to  pay  the  tenth  of  all  that  they  possess,  because  that  peculiarly  belongs  to 
God :  And  let  them  live  and  give  alms  out  of  the  nine  parts ;  and  we  advise 
that  alms  be  given  in  secret,  because  it  is  written,  When  thou  gioest  alms^ 
sound  not  a  trumpet^  &c.  Mat.  vi.  2. 


785. 

Tithes  to  be 
paidp  alnn 
given  out  0 
sine  parts. 


878. 


Tithes  to  be 
paid,  and  the 
penalty  for  with« 
bolding  them. 


King  Alfred's  and  Guthrun's  Laws  Ecc.  (A) 

[Jo.  Ecc.  L.  878.  6.    1  Sp.  Con.  S77.] 

6.  '  If  one  withhold  his  tithe,  or  his  Rome-fee,  or  do  not  pay  his  li^ht-scot, 
or  his  plough-alms,  or 'deny  any  ecclesiastical  rights,  let  him  pay  his  Lash» 

*Ut6 


(a)  Whatev;er  the  original  Excerptions  of 
Ecgbright  or  Egbirt  (Archbishop  of  York) 
might  Tiave  been,  it  is  clear  that  ihey  now  ap- 
pear as  a  code  of  canons  augmented  or  altered 
b^'  his  succcitsors  at  pleasure. — SeeSe\d.t97. 
Jo,  Ecc.  L.  c.  7. 144.  146. 

(6)  Fid^msorem, 

(c)  i.  e.  the  Ecclesiastical  Court. 

id)  Atriis. 

ic)  As  a  matter  of  general  rule,  I  have 
omitted  the  preceding  canon,  it  being  merely 
a(n  extract  from  the  Mosaical  law  respecting 
tithes :  it  ands  "  N<m  digUur  me  homm  n§e 
mahim,  me  otomw  etmmwtMtur,** 


(/)  ArtyUio, 

(g)  Gregery,  Bishop  of  Ottia,  and  Theoph^f^ 
laei,  Bishop  of  Todi,  were  sent  from  Rome  at 
this  time  b^  Pope  Adrianto  exercise  the  Papal 
authority  in  England  iu  the  quality  of  legates. 
For  further  particulars  respecting  (his  Synod 
held  by  (hem,  see  Jo%nAm,785.Pf.and  Seld.  198. 

(K)  I  have  preferred  noticing  King  Ethel- 
MTulf  *s  grant  in  a  note  on  account  of  the  uncer- 
tainty of  its  original  wording  and  the  conse- 
quent disputes  It  has  been  the  subject  of 
among  those  who  have  contested  the  oridn  of 
the  right  of  tithes  In  (his  country.     Setden 

(on^ 


CANONS,  DECREES,  &c. 

'  lUe  («)  among  the  Danes,  his  JVite  among  the  English.    If  he  oppose 
'  [those  that  demand  it]  and  wound  a  man,  let  him  forfeit  his  wite ;  if  he  kill 

*  a  man,  let  him  be  outlawed ;  and  let  all  that  love  ri^ht,  pursue  him  with  hue 

*  and  cry ;  and  if  he  cause  men  to  kill  him,  by  opposing  the  right  of  God  and 

*  the  King ;  and  this  be  averred,  let  him  lie  without  any  satisfaction.*     The 
laws  of  Edward  and  Guthrun  have  the  same  praoision,  adding  plough-alms. 


311 


878. 


King  Ethelstan's  Laws  Ecc.  925. 

[Jo.  Ecc.  L.  925.  1.     1  Sp.  Con.  896.] 

I,  Ethelstan^  King,  by  the  advice  of  Wulfhelm,  my  archbishop,  and  other  Tithe  to  be  paid 
my  bishops,  command  all  my  reeves,  in  the  name  of  the  Lord  and  his  saints,  of  the  living 
that  they  do,  in  the  first  place,  give  the  due  tithes  of  all  my  estate,  both  of  !^°f^  ^  t^  *^* 
the  living  stock  and  of  the  fruits  of  the  earth ;  and  that  all  the  bishops  do  the  ^^^^^  ^^^  ^i^^ 
same  of  all  that  belongs  to  them,  as  also  my  aldermen  and  reeves.     And  my  icing's  eiute. 
will  is  that  my  bishops,  and  aldermen,  and  reeves,  give  this  in  charge  to  all 
that  are  subject  to  them,  and  that  they  do  it  effectually  by  the  time  that  we 
here  fixed,  that  is,  the  beheading  of  St.  John  Baptist.     Let  us  consider  what 
Jacob  said  unto  the  Lord,  /  will  give  thee  my  tithes  (b)  and  my  peace-offerings. 
And  what  our  Lord  saith,  To  all  them'tliat  have  shall  be  given^  and  they  shall 
abound.     And  we  may  remember  what  to  our  terror  is  written  in  this  book, 

c)  If  we  are  unwilling  to  pay  our  titlie,  the  nine  parts  shall  be  taken  from  us. 

t  is  not  my  will  that  ye  get  any  thing  for  me  by  indirect  means. 


{ 


Canons  of  Odo,  Archbishop  of  Canterbury. 

[1  Sp.  Con.  418.    Jo.  EcL'.  L.  943.  10.]  ' 

10.  We  faithfully  intreat  you,  as  to  tlie  paying  of  tithes,  as  it  is  written  in 
the  law.  The  tenth  part  of  all  thine  increase,  and  thy  first-fruits,  carry  into  the 
house  of  the  Lord  thy  God.  And  again,  by  the  Prophet  he  says.  Bring  your 
tithes  into  my  storehouse,  &c.  Mai.  iii.  1 0.  Therefore  with  an  obtestation  we 
charge,  That  all  take  care  to  pay  tithe  of  all  that  they  possess :  Because  this 
doth  peculiarly  belong  to  Goa :  And  that  they  live  and  give  alms  out  of  the 
nine  parts. 


943. 


(on  Tithes,  p.  S04.)  places  it  aboat  the  year 
854 ;  and  after  stating  the  wajrs  in  which  it 
has  l>een  abbreyiated  by  ▼arioos  authors,  gires 
a  copy  from  a  cbartulary  of  the  Abbey  of 
Abingdon,  (MS.  Cott.  Claad.  c.  iz.*)  of  which 
the  following  is  a  translation  :— 

'*  I,  ^thelalf,  by  tbo  grace  of  God,  King 
"  of  the  West  Saxons,  at  the  holy  and  cele- 
*'  bratcd  feast  of  £aster,  for  the  good  of  my 
"  soul  and  of  my  successors  and  people,  have 
taken  good  counsel  with  my  Bbhops,  Earls, 
and  great  men,  that  I  should  not  only 
give  the  tenth  part  uf  lands  throughout  our 
kingdom  to  the  churches,  but  also  grant  it 
to  our  minbters  placed  in  them  for  ever,  so 
**  that  such  our  gift,  fixed  and  immutable, 
"  may  remain  discharged  of  all  royal  and  se- 
"  cular  services.  It  has  pleased  ^Ihstan, 
"  Bishop  of  Sherborne,  and  Swithin,  bishop 
"  of  Winton,  and  our  chiefs  together.  This 
"  w«  have  done  in  honor  of  our  Lord  Jesus 
"  Christ  and  the  blessed  Virgin  Mary  and  all 
"  Saints,  and  in  reverence  of  the  feast  of 
Easter,  that  God  may  be  propitious  to  ns 


f« 


« 


t* 


«4 


«« 


"  and  our  posterity.  This  charter  was  written 
"  in  the  year  from  theincamatitmof  our  Lord 
"  Jesus  Cbrut,  854.  Indictiou  IT.  On  £astef 
"  Day,  at  our  palace  of  Winton.  Whoever 
''  is  willing  to  increase  our  grant,  may  God 
"  increase  the  days  of  his  prosperity ;  but  if 
"  any  one  shall  dare  to  lessen  or  change  it, 
"  let  him  know  that  he  shall  render  an  account 
"  before  the  tribunal  of  Christ,  unless  he  shall 
"  first  give  satisfaction,  X  I  ^thclwlf.  King, 
"XI  iElhstan,  Bishop,  X  I  Switbun,  Bishop, 
"  I  WIflaf,  Abbot,  X  I  Werferd,  Abbot,  X  I 
"  .£thered  and  I  Alfred,  sons  of  the  King, 
"  have  consented.*' 

(a)  Luhlite  and  Witt  denote  tHe  common 
forfeiture  among  the  Danes  and  English  re- 
spectively, and  are  of  frequent  occurrence  in 
tlie  Saxon  laws:  the  former  was,  in  most 
offences,  twelve  ores  (commonly  twenty  shil- 
lings); the  latter  was  thirty  shillings^ 

(6)  This  is  an  interpoiation.  See  Gen. 
xxviii.  2f .— ^oAns. 

(c)  This  is  a  saying  of  Ambrot$. — Joljns. 


*  1  Sp.  Con*  Si8.    There  ere  ^bree  09piee,  all  of  which  differ  from  tlut. 


King 


81«  CANONS.  DECREES,  &c. 

^**'  ^  King  Eadmund's  Laws  Ecc. 

[1  Sp.  Con.  420.    Jo.  Ecc.  L.  944.  2.] 

2.  We  enjoin  all  christian  men  the  paying  of  tithes,  by  virtue  of  their  chris^ 
tian  profession,  as  also  their  church  scot,  and  alms  fee.  (a)  Let  them  who 
will  not  do  it  be  excommunicated. 


^50.  Laws  of  the  Northumbrian  Priests. 

[1  Sp.  Con.  501.    Jo.  Ecc.  L.  950.  51.] 

Penalty  for  ^^* *  ^^  ^7  withhold  his  tithes,  and  he  be  a  King's  Thane,  let  him 

withholding       pay  nine  marks  and  a  half;  (6)  if  a  landed  man,  five  marks  and  a  half;  if  a 
tithef.  common  man,  twelve  ore.  (c) 

957.  ELFRic's(ci)  Canons. 

[1  Sp.  Con.  578.    Jo.  Ecc.  L.  957.  24.] 

Tithes  to  ^e  dU       24.  The  Holy  Fathers  have  also  decreed  that  tithes  be  paid  into  God's 

▼ided  into  three  Church,  and  that  the  priest  (c)  go  to  them,  and  divide  them  into  three  parts, 

paration  of  th'*'  ^°®  ^^'  *^^  reparation  of  the  church,  a  second  to  the  poor,  a  thiyd  to  God's 

chnrch ;  t.  for     Servants,  who  attend  the  church. 

thepoor;3.der- 

gy.  •    — 

g-^  King  Edgar's  Laws  Ecc. 

[1  Sp.  Con.  444.   Jo.  Ecc.  L.  958.  1.  2.  3.] 

This  is  the  provision  which  King  Edgar  made  with  consent  of  his  coun- 

.sellors  to  the  praise  of  God,  to  his  own  royal  dignity,  and  the  benefit  of  all 

the  nation. 

All  tithes  to  be        ^*  First,  that  God's  churcl^es  possess  their  right,  and  that  every  one  pay 

paid  t&  the  mo-  his  tithe  to  the  ancient  minster  to  which  the  district  belongs,  whether  of  the 

thei  church.        Tliane^s  demesne  land,  or  of  his  land  let  out  to  others,  let  it  be  so  paid  as  his 

plough  goes. 
A  Thaue  who  ^*  If  there  be  any  Thane  who  hath  on  land,  which  he  holds  by  written  deed, 

has  a  church  a  church,  with  a  burying-place  belonging  to  it,  let  him  pay  the  third  part  of 
with  a  burying-  i^s  tithes  into  his  own  church.  If  he  hath  a  church  with  no  burying-place 
place  on  hia  belonging  to  it,  let  him  give  his  priest  what  he  will  out  of  the  remaining  nine 
endow  it  wi^  parts ;  and  let  every  church-scot  go  into  the  ancient  minster  from  all  the 
a  third  of  his  ground  of  freemen, 
tithes.  If  a 
church  without  a  burying-place,  to  be  endowed  out  of  the  nine  parts.   Church-scot  to  be  paid  to  the  mother  church. 

Penalty  for  not       ^  ^^  ^^^  ^^^  ^^^  ^^^  ^^  young  animals  be  paid  by  Pentecost,  and  of  the 

paying  tithes  at  fruits  of  the  earth  by  the  Equinox ;  and  let  every  church-scot  be  paid  by 

the  times  ap-      Martin* s-masSy  under  pain  of  the  full  mulct,  which  the  Doom-book  mentions ; 

pomted.  ^jj^  ^£  gmy  ^u  uQt  pay  the  tithe  as  we  have  commanded,  let  the  king's  reeve, 

and  the  bishop's  reeve,  and  the  mass-priest  of  the  minster,  go  to  him  and 

take  by  force  the  tenth  part  for  the  minster  to  which  it  belongs,  and  deliver 

to  him  the  ninth  part,  and  let  the  eight  parts  be  divided  into  two,  and  let  the 

lord  take  one  half,  the  bishop  the  other,  whether  it  be  a  king's  man  or  a 

thane's  man. 

# 

(a)  **  This  is  most  probably  plough-alms,  (e)  For  the  value  of  the  ore,  seciSeU.  203. 

"  mentioned  in  the  sixth  law  of  King  Affred  (d)  It  is  not  exactly  known  who  this  E^ric 

"  and  Godrun ;  and  it  is  said  to  be  an  offer-  was ;  those  who  are  desirous  of  further  parti- 

"  ing  made  to  the  church  in  proportion  to  the  culars  on  the  subject,  may  consult  Jo.  Pf.  957. 

*'  number  of  plough-lands  which  every  man  and  Sir  H.  SpeUaan. 

**  had." — Jtikfu,  (e)  Scmner  translates  with  a  Qmere  odM- 

(6)  Ten  half  marks. — Spehn,  twrquM  utctrdmtt  dutrifcumtur. 


Canont 


CANONS,  DECREES,  &c. 


SIS 


960. 


Canons  in  King  Edgar's  Reign. 
[1  Sp.  Con.  447.   Jo.  Ecc.  L.  960.  7.  54.] 

7.  That  no  suit  between  priests  be  commenced  before  secular  men,  but  that  Priests  not  to 
their  equals  be  arbitrators  and  lunpires ;  or  let  them  lay  their  cause  before  *a^  '^  tecolar 
the  bishop,  if  there  be  a  necessity.  courts. 

54.  And  that  priests  remind  the  people  of  their  duty  to  God,  to  be  just  in  Tithe  of  young 
tithing  and  other  matters,  first  the  plonh-ahnSf  within  fifteen  nights  of  Easter ;  •nimaU  to  be 
and  &e  tithe  of  young  animals  by  Tentecost ;  and  the  fruits  of  the  earth  by  ^,  ^If^^ 
jillSauUs;  the  Rome-fee  at  Peter^mass;  and  the  church-scot  at  ^ar^t»'<-  of  the  earth  at 
ffuus.  AllSaintt. 

Ptouholmt  to  be  paid  at  Easter,  Rome^ee  at  Ptter-mau,  church-scot  at  Jtfortin'fHiMSt. 


Penitential  Canons.  9^3^ 

[Jo.  Ecc.  L.  963.  68.  69.} 

68.  Let  him  that  hath  riches  rear  churches  to  the  praise  of  God,  and  endow  Churches  to  be 
them  according  to  his  abilities,  and  give  them  lands,  and  Let  inferior  Ta)  [cler-  built,  endowed, 
^rmen]  be  brought  thither,  there  to  officiate  for  him,  and  daily  to  mmister  to  ■"**  repaired  bj 
God;  and  let  him  repair  God's  churches  every  where,  according  to  his  abi-  ^^y^'P*™""^* 
lities. 

69.  And  further,  if  he  be  one  of  less  substance,  let  him  diligently  do  what  also  occasional 
he  can  according  to  his  power.     Let  him  pay  tithes  (6)  of  all  uat  he  hath  in  tithing, 
devotion  to  G(^,  and  travel  as  often  as  he  can,  and  frequent  the  churches 

with  his  alms,  and  salute  holy  places,  with  his  light/c)  and  give  hospitality  and 
meat  and  protection  to  them  mat  want  it,  and  afibrd  fire  and  food,  and  bed 
and  bath,  and  clothing  and  succour  to  poor  men,  if  he  can  do  it  in  any 
measure. 


Theodulf*s  Caj^itula.  ^^^« 

[Jo.  Ecc.  L.  994.  14.  35.] 

14.  Let  no  mass-priest  wheedle  to  his  own  church  a  man  that  belongs  to  Tithestobepaid 

the  district  of  another^s  church,  nor  instruct  him  to  come  to  his  church  out  of  by  every  one  to 

the  shire  (d)  which  belongs  to  another  priest,  and  to  {>ay  him  the  tithes  and  rights  !5*u"^P''*^' 

which  belong  to  the  otlier.     But  let  every  one  rejoice  over  him  that  comes  m,<j  p^^^  ^i 

to  bis  church  and  thank  God  for  it ;  because  it  is  written,  that  no  mah  should  tidng  men  to 

do  that  to  another  which  he  would  not  have  done  to  himself,  &c.     Observe  pay  out  of  their 

wbo  opposes  tihis  and  contemns  our  instruction.     Further,  let  him  incur  one  <ii»tirict,  to  be 

of  these  (two  punishments),  he  shall  either  forfeit  his  order,  or  else  make  P^^sbed. 
rigid  satisfaction  according  to  the  Doom-Book. 

S5.  They  also  that  live  by  dealing  are  to  be  admonished  that  they  do  not  Tithe  to  be  paid 

so  covet  worldly  gain,  especially  so  as  to  lose  life  eternal.     Without  doubt  o^  their  profit 

they  greatly  err,  who  are  more  intent  on  worldly  gain  than  on  the  salvation  |>y  "*™«"  "^ 

«f  their  souls;  and  of  these  a  wise  man  saith,  they  lose  their  Inwards ((2)  by  ,jfth^^llvebv 

the  way.     The  present  life  is  what  he  called  the  way.     But  it  b  necessary  dealing. 
that  they  hear  the  Apostle's  doctrine :  the  Apostle  saith,  over-reach  not  one 
soother  in  dealing,  for  (look  well  to  it)  God  will  be  his  own  avenger  of  what 
is  done  to  the  wrong  of  others,  or  for  any  other  cause.    The  same  command 


(a)  *'  Yonng  men,  says  Mr.  Samner,  which 
**  he  renders  Vieariot  nUatUtitoi.  I  conceive 
"  he  could  not  mean  vicars,  in  the  present 
**  sense  of  the  word,  for  there  were  not  yet 
f*  any  impropriations.  But  the  word  signifies 
''  any  inferiors.  See  Sir  H.  S's  GUm,  Jumores." 
^-Johnson,  sed  quere. 

(b)  This,  says  Johmon,  wtas  a  voluntary 
tithing  of  ail  a  man's  estate,  not  a  tithing  of 
ihe  fruits  of  the  earth  yearly  renewing. 


«( 


(c)  Lamp  or  candle. 

(d)  "  By  this  it  is  evident  that  bounds  of 
parishes  were  not  yet  settled  by  law,  or 

**  established  by  custom ;  and  as  the  diocese 
"  was  called  the  bishop's  shire,  so  the  houses 
"  and  vills  next  adjacent  to  a  little  church, 
"  were  called  the  priesfs  shire."— JoftfisoH. 
(](;)  Lat.  intimM  sui. 


IS 


3M  CANONS,  DECHEES,  &e. 

994.         is  giTcn  to  mariners  and  to  landsmen,  and  all  that  raise  a  profit  to  themselves  b  j 

Vtfps^^b/       dealing,  that  they  give  God  the  tenth  part,  and  give  their  alms  out  of  the  nine 

parts  i  so  it  is  enjoined  to  all  men,  that  out  of  the  same  cn^t  from  whidi  they 

produce  necessaries  for  the  hody,  they  also  produce  necessaries  for  their  souls, 

which  are  better  than  the  body. 

1009.  Laws  Ecc.  and  Canons  at  Eanham, 

[I  Sp.  Con.  517.   Jo.  Ecc.  L.  1009.  10.  11.  12.  13.  14.] 

Ftough-almi  to       These  are  the  ordinances  which  the  English  counsel-givers  chose  and  enacted 
15  miAtTaftlr    *"^  ^'"^^^^  charged  to  be  observed. 

Kaste?*         '        ^^'  ^^*  God's  rights  be  paid  every  year  duly  and  carefully ;  that  is,  plough- 
Tithe  of  joang    alms  fifteen  nights  after  Easter; 

by  Pentecost,  of      Tithe  of  young  by  Pentecost,  and  of  all  fruits  of  the  earth  by  Allhallows 
fruits  of  the         Mass,  (a) 

hd7owwulis.  ^°^  ^^®  Rome-fee  by  Peter's  Mass,  and  the  church-scot  at  Martin's  Mass. 

Bome-fee  by  ^^^'  '^*  ^^^  ^^  light-scot  thrice  a  year.    And  it  is  most  just  that  men  pay 

Peter*s-iiiass,  '  the  soul-scot  at  the  open  grave. 

church-scot  at         14.  And  if  a  corpse  be  buried  elsewhere  out  of  the  proper  district  (6),  let 

ftJartinVmass.  ^he  soul-scot  then  be  paid  notwithstanding  to  that  minster  to  which  it  belonged^ 

thfice'rYcar  ^^^  ^^*  ^^  God*s  rights  be  advanced  with  diligence  as  is  requisite. 

aoul-scot  at  the  grave.    Soul-scot  to  be  paid  ia  the  proper  district. 

1012.  [1  Sp.  Con.  530.]  1012. 

Let  a  penny  or  a  penny*s-worth  be  given  for  every  plough,  and-  let  ereiy 
ome  who  has  a  family  take  care  that  every  himannus  give  one  penny. 

<•  ^^^^ 

1014.  King  Etheldred's  Laws  Ecc. 

[Jo.  Ecc.  L.  1014.  1.4.]  * 

Tithe  to  be  paid       1  •  I^  every  Thane  pay  tithe  of  all  that  he  hath. 

of  aJI«  4.  And  we  charge  that  every  man,  for  the  love  of  God  and  his  Saints;, 

Tithe  tobepaid>  pay  the  church-scot  and  his  lawful  tithe  as  he  did  in  the  days  of  our  ancestors, 

tha^Dioufih      ^^®°  ^®  ^*^  ^*  ^*  5  *^**  ^^>  *^®  ^^'^'^  ^^^  ^  ^'^^  plough  goes  :  and  let  every 
M.  custom  be  paid  for  the  love  of  God  to  the  mother-church  to  which  it  belongs : 

and  let  no  man  take  from  God  what  belongs  to  him,  and  what  our  ancestors 

have  granted. 

1017.  King  Cnute's  Laws  Ecc. 

[1  Sp.  Con.  544.    Jo.  Ecc.  L.  1017.  8.] 

Flongh-alms  to  8.  Let  God^s  rights  be  duly  paid  rightly  every  year ;  vis.  plough-alms  fifteen 
lie  paid  13  dayi  days  after  Easter,  and  tithe  of  young  by  Pentecost,  and  of  the  fruits  of  the 
tiu  '  ^r^*^ '  earth  by  Allhallows' -mass :  and  if  any  one  then  will  not  pay  his  tithes  in  the 
bv'peiiiecostf  manner  we  have  commanded,  that  is,  the  tenth  jicre  as  the  plough  goes,  let  ths 
of  fruits  of  the  King*8  reeve,  &c.  [A9  us  the  third  Lam  of  King  Edgar,  ante,  |».  312. 3.] 
earth  by  Allhal-  ^ 

lows-masi.  ♦ 

£1  Sp.  Con.  610.]     Canons  qfvncertain  date. 

As  tithes  are  to  be  paid  by  all  obtaining  food  and  raiment  from  labovr  in  the 
fields  and  other  labour,  so  is  it  to  be  done  by  those  who  follow  trade  for  a  live-^ 

(a)  *'  Therefore   the  tidie  payer  did  m  (h)  Sax.  Sinn. 

"  these  days  imbam  and  thresh  the  tithe 
^  com,  md  pov  tithe  of  the  srais."— J «Ammi. 

Uhoodi 
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libood ;  for  to  eftrj  man  God  has  given  tbe  art  by  wluch  be  hves,  and 
every  one  ongbt  to  administer  aid  to  bis  soul,  wbicb  is  most  important,  from 
the  produce  of  that  art  hf  which  he  administers  aid  to  the  neeessitles  of  his 
bodf. 

Supposed  Laws  Ecc.  of  King  Edward  the  Conf.  1064. 

1  Sp.  Con.  619.  [Jo.  Ecc.  L.  1064.  5.  8.  9.] 

5.  Whoever  holds  any  thing  of  the  church,  or  has  his  mansion  upon  church  Tenants  of  the 
groond,  shall  not  be  forced  to  plead  in  any  court  but  th^  ecclesiastical,  although  ^hurch,  or  rest- 
he  hare  incurred  a  forfeiture,  unless  justice  there  fail,  which  God  Ibrbid.  chdrcb*-£round 

to  be  impleaded  only  in  IIcc.  Court. 

8.  Tbe  tenth  garb  is  due  to  God  of  all  com,  and  therefore  to  be  paid.     If  Tithes  how  to  be 
any  one  keep  a  family  of  mares,  let  him  pay  the  tenth  colt.  '  Let  him  that  has  pud. 

one  only,  or  two^  pay  a  penny  for  every  colt.     So  let  him  that  has  many  cows 
pay  the  tenth  calf  3  he  that  has  but  one  cow,  or  two,  a  half- penny  for  every        ^ 
calf.     Let  him  that  makes  cheese  pay  to  God  the  tenth  cheese  :  let  him  that 
does  not,  pay  tbe  milk  every  tenth  day,  likewise  the  tenth  laipb,  the  tenth 
fleece,  the  tenth  cheese,  the  tenth  butter,  the  tenth  pig.  , 

9.  Likewise  of  bees  the  tenth  of  the  profit ;  likewise  the  tenth  of  all  things 
is  to  be  given  to  God,  who  gives  the  nhie  parts,  as  well  as  the  tenth  of  wood, 
meadow,  waters,  mills,  parks,  warrens,  (a)  fisheries,  osiers,  gardens,  and  nego* 
tiations :  let  him  that  detains  it  be  constrained  to  pay  it  by  the  bishop's  court| 
and  by  the  king*s,  if  that  be  necessary.  (6)  For  tbe  blessed  Austin  preached 
and  taught  this,  and  it  was  granted  by  the  King,  and  Barons,  and  people. 
But  afterwards  many  detained  them  by  instinct  of  the  devil,  and  priests  being 
rich  and  negligent,  did  not  care  to  be  at  the  pains  to  get  them,  because  they  had 
sufScient  maintenance.  For  there  are  now  three  or  four  churches  in  many  places 
where  then  there  was  but  one«    And  so  they  began  to  be  diminished  in  vihrn. 

The  Heads  of  a  Council  celebrated  at  Winchester.  107fti 

2  Sp.  Con.  12.  [Jo.  Ecc.  L.  1070.  10.] 

10.  That  laymen  pay  tithes  as  it  is  written.  Tithes  lobe 

^  paid. . 

The  Heads  of  Lanfranc's  Canons  at  Winchester.  1071. 

2  Sp.  Con.  12.  [Jo.  Ecc.  L.  107L  14.} 
14.  That  tithes  be  paid  by  all.  Tithes  tab* 

King  William  I/s  Mandate  for  separating  the  Ecclesiastical  Court  108$. 

from  the  Hundred  Court. 

2  Sp.  Con.  14.  [Jo.  Ecc.  L.  1085.] 

TFUUam,  by  the  Grace  of  God,  King  of  tbe  English,  to  A.  Bmnard,  Cr.  of  The  jnrisdictioa 
Magnecille,  and  Peter  of  Valoines,  and  all  my  Uege  men  of  Essex,  Hert/ord"  of  the  |lcc  and 
shire,  and  Middlesex,  Greeting, —  Hundred  courts 

Know  ye,  and  all  my  liege  men  in  England,  that  I  have  determined  that  the  •*P"***^« 
episcopal  laws  be  mended  (as  having  not  been  right  according  to  the  tenor  of 
the  canons,  even  to  my  time,  in  the  realm  of  the  English)  by  a  commcm 
council,  and  by  a  council  of  my  archbishops,  bishops,  abbots,  and  principal 
men  of  my  kingdom  :  Wherefore  I  command  and  charge  vou  by  Royal  autho- 
rity, that  no  bishop  nor  archdeacon  do  hereafter  hold  plea  in  the  hundred, 
according  to  the  laws  episcopal,  nor  bring  those  causes  before  the  secular  judi- 
cature, which  concern  the  regimen  of  souls.     But  whoever  is  impleaded  by 

/      - 

V 

(«)  Vitarnt,  (6)  This  latter  part  leems  to  be  a  mere  gloM. 

the 
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the  laws  episcopal;  for  any  cause  or  crime,  let  him  come  to  the  place  wtiich  the 
bishop  shall  chuse  and  name  for  this  purpose,  and  there  make  answer  coa- 
ceming  his  cause  and  crime;  and  not  according  to  the  hundred,  but  according 
to  the  canons  and  the  laws  episcopal,  let  him  do  right  to  God  and  the  bidio^p. 
But  if  any  one,  being  lifted  up  with  pride,  refuse  to  come  to  the  bishop  a 
court,  let  him  be  summoned  three  several  times ;  and  if  by  this  means  he  be 
pot  brought  to  obedience^  let  him  be  excommunicated ;  and  if  it  be  necessary 
to  enforce  this,  let  application  be  made  to  the  power  and  court  of  the  King  or 
sheriff^  and  he  who  upon  summons  refuses  to  come  to  the  episcopal  court, 
shall  make  satisfaction  for  every  summons,  according  to  the  Uws  episcopaL 
This  also  I  absolutely  forbid,  that  any  sheriff,  provost,  minister  of  the  King,  do 
any  ways  concern  himself  with  the  laws  which  belong  to  the  bishop,  or  bring 
another  man  to  judgment  any  where  but  in  the  bbhop's  court.  And  let  judg- 
ment (a)  be  no  where  undergone  but  in  the  bishop's  see,  or  in  that  place  which 
he  appoints  for  this  purpose. 

1102.  Anselm's  Canons  at  Westminster. 

2  Sp.  Con.  23.  [Jo.  Ecc.  L.  1102.  13.  21.] 

odIv 

Impropriations        21.  That  monks  do  not  accept  (of  the  impropriations)  of  churches,  without 

how  to  be  made,  the  bishop's  consent,  nor  so  rob  those  which  are  given  them  of  their  revenues, 

that  the  priests  who  serve  them  be  in  want  of  necessaries. 

1126.  Archbishop  Corboyl's  Canons  at  London. 

2  Sp.  Con.  34.  [Jo.  Ecc.  L.  1 126.  4.] 

Churchei,  •  4.  That  no  abbot  o^  prior  or  monk  or  clergyman  accept  a  church,  tithe,  or 

tithes,  &c.not  any  ecclesiastical  benefice,  ot  the  gift  or  at  the  band  of  a  layman,  without  the 
idthootb^o^s  ^^*^®R *  consent.  That  if  such  be  attempted,  every  such  donation  be  null,  and 
^jjjjj^^^     ^^*  the  offender  liable  to  canonical  punishment. 

^  ^27.  Corboyl's  Canons  at  Westminster.       / 

Impiopriations,  2  Sp.  Con.  35.  [Jo.  Ecc.  L.  1127.  9.] 

portions,  or  oc-  g.  We  chai^  tithe,  as  the  portion  of  God,  to  be  paid  in  ftiU,  and  forbid 

nIeSes  iTriM^  cli^urches,  or  tithes,  (c)  or  ecclesiastical  benefices  to  be  given  or  taken  by  any 

ages)  not  to  be  P^i^^^'Q  without  the  consent  of  the  bishop, 
given  or  taken 

without  bishop's  ^ 

Legatine  Canons  at  Westminster. 

1 138.  2  Sp.  Con.  39.  [Jo.  Ecc.  L.  1 138.  5 1^.] 

Investitiiie.  5.  Let  no  one  accept  a  church,  or  any  ecclesiastical  benefice,  from  the  hand 

Simony  to  be  ^  ^  layman.  When  any  man  takes  investiture  firom  the  bishop,  let  him  swear 
ponished.  on  the  gospel,  that  he  has  neither  given  nor  ph>mised  any  thing  for  it  by  him- 

self, or  by  any  other  person ;  else  the  donation  shall  be  null,  and  both  the  giver 
and  receiver  liable  to  canonical  punishment. 
Tithe  to  be  paid.       16.  We  charge  aU  to  pay  their  tithe  of  all  their  first-fruits,  under  pain  of 

anathema. 

(a)    By   jadgment  Johnson  here  under-  synod  intended  to   resome  them.-^ofciiS8M. 

stands  ordeaL  Seid.  226. 

^b)  UtdecimsB  non  nisi  ecclesiis  den  tar.  Sp,  (c)  As  to  the  origin  of  portions,  see  JdM- 

Tins  seems  to  intimate  that  the  Norman  lords  son. 


bad  impropriated  some  tithes,  and  that  the 


Archbishop 
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1175: 


Archbishop  Richiurds*  Selection  of  Canons. 
2  Sp.  Con.  105.  [Jo.  Ecc.  L.  1175.  12.  13.] 

12.  From  the  Decree  qfFope  Alexander  the  Third  sent  to  the  Bishop  of  Nor-  Vicar*  daimijig 
xoich.  (a)  If  vicars,  in  contempt  of  the  faith  and  oath  made  to  the  parsons,  J^lJJg^JJfV^ 
lift  themselves  up  against  them,  assuming  to  themselves  a  parsonage,  and  be  ^jj*,^^  bishop- 
legally  convicted  of  it,  or  confess  it,  let  them  no  longer  be  allowed  to  officiate  j^  ^ 
in  the  same  bishopric. 

13.  From  the  Council  of  Rouen.    All  tithes  of  the  earth,  whether  of  com,  of  Tithes  to  be 
fruite  of  trees,  or  other  fruits,  are  the  Lord's,  and  are  hallowed  to  him  j  but  pidof  whatever 
since  many  are  now  found  unwilling  to  give  tithes,  we  decree  that,  according  "^-JJ^/  '^ 
to  the  order  of  the  Pope,  they  be  aidmonished  three  times  to  pay  the  tithe  of 

grain,  wine,  fruits  of  trees,  young  of  animals,  wool,  lamb,  butter,  cheese,  flax, 
hemp,  and  of  whatever  is  yearly  renewed,  and  be  laid  under  anathema,  if  they 
do  not  amend. 


Hubert  Walters'  Legatine  Canons  at  York.  1195. 

2  Sp.  Con.  122.  [Jo.  Ecc.  L.  1 195.  13.  16.] 

13.  Since  tithes  are  the  tributes  of  needy  souls,  and  ought  by  the  kw  of  God  Tithes  to  be 
to  be  paid,  the  payer  is  not  to  diminish  them  :  we  ordain  that  due  and  accus-  paid  of  all  things 
tomed  tithes  be  yielded  of  such  things  as  are  yearly  renewed  in  the  most  entire  y«riy  renewing 
manner ;  so  as  they  be  in  the  first  place  paid  to  the  church,  and  afterwards  the  ^^^"*'^** 
wages  of  the  harvesters,  and  of  other  servants,  at  the  discretion  of  the  payer,     ^ 
out  of  the  nine  parts. 

16.  We  forbid  any  layman  to  take  a  church  or  tithes  to  farm,  either  by  him-  Tithes  not  to  be 
self  alone,  or  in  partnership  with  a  clerk.  farmed  bj  lay- 


men* 


Hubert  Walters'  Canons  at  Westminster,  (b) 


1200. 


2  Sp.  Con.  126.  [Jo.  Ecc.  L.  1200.  9.  13.  14.] 

9.  Whereas  Abraham  by  deeds,  and  Jacob  by  promises,  insinuate  that  tithes  Tithes  to  be 
are  to  be  given  to  God  and  his  priests,  and  the  authority  of  the  Old  and  New  paid  of  all  things 
Testament,  and  the  constitutions  of  the  holy  fathers  declare  that  tithes  are  to  y^  renewing 
be  paid  of  all  things  yearly  renewing,  we  decree  that  they  be  accordingly  paid  ^j^^^^  *  **^ 
in  full,  without  any  abatement  for  the  wages  of  servants  or  harvesters.    Let  ^rr...  . 
priests  have  power  of  excommunicating  all  withdrawers  of  tithes  before  bar-  ^^  detainers  of 
vest,  and  of  absolving  them  according  to  the  ecclesiastical  form  :  We  add  to  tithes  to  he  ei- 
ihis  sanction,  that  the  tithes  of  all  lands  newly  cultivated  be  paid  to  no  other  but  communicated.' 
the  parish  churches  within  whose  bounds  the  lands  so  cultivated  lie.     Let  de-  Tithes  of  newly 
tainers  of  tithes  be  anathematised  according  to  the  constitution  of  the  council  cultirated  lanJs 
of  Rouen,  if  upon  a  third  admonition  they  do  not  make  full  satisfaction.  ***  be  paid  to  the 
Saving,  &c.  pansh  church. 

13.  Supported  by  the  Lateran(c)  council,  we  decree,  that  Wherever  there  ^pcijjwhat 
are  so  many  lepers  together  as  can  build  a  church  with  a  churchyard,  and  ^^  ch?rch^ 
have  a  proper  priest,  they  be  allowed  to  do  it ;  but  so  that  they  do  no. injury  ^ot  to  pay 

to  old  churches.     And  we  ordain,  that  they  be  not  compelled  to  pay  tithes  ik  tithes  of  gar- 

their  gardens,  or  for  the  feed  of  their  cattle.     Saving,  &c.  ^^'^»  ©5  •«»*- 

ment  of  their 

14.  We  decree,  acconling  to  the  tenor  of  the  Lateran  council,   that  no  Ecculi^gii^-i 
Brothers   Templars,    nor   any  religious  whatsoever,  do   receive   tithes>  (d)  benefices  not 


(a)  Tliese  canons  (12. 13.)  are  the  9th  an<| 

10th  of  Richard  Wethershed.  lSS9.post,p.3fO. 

'  (6)  Most  of  the  provisions  of  this  council 

appear  to  be  copied  from  those  of  the  Laleran 

council  of  Pope  Alex.  II T.  1179. 

(c)  LaUroH  council,  1179.  c.  33. 

(d)  Lay-patrons,  before  thb  council  of  La- 
teran, presumed  to  appropriate  churches,  and 
an  or  part  of  the  tithes,  to  any  religious  bodies 


of  their  own  heads,  without  asking  leave  of 
tlie  bishop  or  any  one  else.  The  canon  of 
Lateran  and  this  of  Hubert  were  intended  to 
put  a  stop  to  tin's  evil,  and  they  did  it  effec- 
tually. X  rom  this  time  forward  bishops  were 
always  parties  to  such  impropriations  as  were 
(too  often)  made,  and  clergymen  were  insti>' 
toted  in  their  benefices  by  them^-^Johuan, 

churches. 


IWO, 

to  be  received 


lay  hmuds  with 
out  the  autho- 
rity' of  the 
bi»hop. 
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churches,  or  any  ecclesiastical  benefice^,  from  a  lay  band,  withoiU  the  autho- 
rity of  the  bishop  -,  and  that  they  rdinquish  what  they  have  of  late  so  taken. 
b   T  ID  la         ^^^  ^^  ordain  that  such  of  them  as  are  under  excommpnication,  or  interdict 
ms  rtJigious  °'  ^y  name,  be  avoided  by  all.    Let  them  present  priests  to  bishops  for  their 
whvtiver  from     churches  which  they  hold  not  by  an  absolute  right,  (a)  who  shall  be  answerable  to 

the  bishops  for  their  care  of  the  people,  and  accountable  to  the  religious  for  the 
temporals.  Let  them  not  presume  to  remove  such  as  are  already  instituted^ 
without  the  advice  of  the  bishops. 

Prieiu  to  be  piesciitQii  by  tboni  to  the  bikhop,  for  oil  chuichei  not  appropriated,  to  be  aocoiintable  to  the  reli- 
gioue  for  the  temporals.. 

Monks  not  to  be       15.  Let  not  monks  be  placed  singly  in  parish  churches.    And  we  decree^ 

placed  singly  in  tint  in  every  church  of  monks  or  any  religious  appropriated  caaonically  to  their 

^'Iw^mlaUute^^^  ^^'  *  ^^  ^  instituted  by  the  care  of  the  bishop,  who  is  to  reoeiye  a  decent 

by  the  bishop      competency  out  of  the  goods  of  that  diurck 

in  all  iiiipropri- 

ated  churches.  ^ 

Archbishop  Langton's  Constitutions.(&) 

2  Sp.  Con.  181.  [Jo.Ecc.  L.  1222. 1.  12.  13.  14. 15. 16.  17.  46.49.51.] 

1 .  We  excommunicate  all  those  who  maliciously  deprive  churches  of  their  rights, 
or  unrighteously  endeavour  to  infringe  or  disturb  their  liberties.  And  all  that  are 
gutky  of  wilful  fraud  in  paying  due  and  accustomed  tithes  to  their  own  parish 
churches ;  that  is,  of  the  friuts  of  the  earth,  and  of  trees,  of  hay  wherever  it 
grew,  of  pannage  of  swine,  garden  herbs,  bees,  food  of  animals,  and  their 
young,  wool,  milk,  cheeses,  however  made,  and  all  things  yearly  renewing, 
fishing,  hunting,  mills,  trade,  handicraft,  and  other  honest  labors  ;  and  of  dl 
things  due  by  law  or  custom ;  *and  all  that  aggrieve  the  religious,  clerks,  or 
beneficed  men,  or  their  tenants,  on  the  lands  of  the  church  with  tributes  or 
taxes  7or  making  walls,  or  dikes  for  carriagea,  or  other  undue  exactions.  Let 
this  general  excommunication  be  published  by  every  parish  priest  in  his  holy 
vestments,  with  bells  tolling  and  candles  lighted,  before  the  whole  congre- 
gation, in  the  mother-tongue,  on  Christmas,  Easto'^  Pentecost,  and  AUAalkms 

}  2.  (c)We  strictly  forbid  any  man  to  resign  his  church,  and  then  accept  the 
vicarage  (of  the  same  church)  from  his  own  substitute :  because,  in  this  case, 
some  unlawful  bargain  may  well  be  suspected.  Let  the  one  of  them  who  pre- 
sume to  do  this,  be  deprived  of  his  parsonage,  the  other  of  his  vicarage.  And 
we  judge  it  absurd,  that  he  who  is  parson  of  a  church  should  confer  any  part  of 
that  parsonage  to  another  under  the  title  of  a  parsonage;  unless  he  first  abso- 
lutely resign  the  whole  benefice.  Nor  let  it  be  allowed  to  any  one  to  assign 
any  portion  of  his  church  to  another,  under  the  title  of  a  benefice,  so  as  that  it 
may  be  held  with  another  benefice,  to  which  the  cure  of  soub  is  annexed* 

13.  To  prevent  spiritual  bigamy,  we  strictly  forbid,  with  consent  of  the 
council,  that  any  church  be  committed  to  two  rectors  or  parsons  5  and  in 
churches  where  there  are  several  parsons,  let  the  portions  of  those  that  die, 
accrue  to  the  survivors,  till  the  whole  come  to  one  man  :  nor  let  two  vicarages 
be  in  the  same  church,  excepting  where  the  division  is  ancient. 


1222. 

Distarbers  of 
tlie  liberties  of 
the  charch  to.be 
excommuni- 
cated, 

and  all  guilty  .of 
fraud  in  pay- 
ment of  tithes, 
or  of  undue  ex- 
actions on  the 
lands  of  tlie 
church. 

The  excommu- 
nication to  be 
published  four 
times  in  the 
year. 

Rector  and 
Ticar  of  the 
fame  church 
not  to  ex- 
cliange. 

Benefice  not  to ' 
be  created  by 
anignment  of  a 
portion  of  a 
obttrch. 

Ttto  rectors  or 
pareons  not  to 
i>einonechnrch 
m  future. 
Nor  two  vicar- 
ages, except 
where  division 
is  ancient.  ■ 

Vicar  to  minis- 
ter personally, 
and  to  be  fit 
shorty  to  be 
ordained  priest 


14.  We  ordain,  that  no  bishop  admit  any  one  to  a  vicarage,  unless  he  be 
willing  personally  to  minister  in  the  church,  in  which  the  vicarage  is  granted 
him,  and  be  fit  in  a  short  time  to  be  ordained  priest.     If  he  who  has  been  ad- 


(a)  Plexojure,     , 

(6)  Different  in  Spel 

(c)  It  may  seem  stransc  that  any  one 
sliould  chuse  to  be  vicar  rather  than  rector ; 
but  as  there  might,  in  some  particular  cases, 
be  other  reasons  for  it,  so  there  was  one  very 
apparefitoi)e,i;is.^the  Literan  Council,  osder 


Innocent  the  Third,  1S15,  bad  forbid  tho 
holding  of  two  churches,  that  is  rectories,  but 
not  two  vicarages,  or  a  rectory  and  a  vicarage. 
For  though  the  LaUran  Canon  against  pTo- 
ralities  was  not  yet  put  in  execution  here  ; 
yet  the  deigy  were  .apprehenave  that  this 
would  8000  be  done. — Jchmon, 

mitted 
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aritted  refiise  to  be  ordained  priest,  let  him  be  deprived  of  the  benefit  of  the 
Yicsrege. 

15.  We  ordain,  that  churches  not  worth  above  five  marks  a  year,  be  given  to  2!)"7  fivc''^* 
none  but  such  as  will  personally  reside,  aud  miAister  in  the  said  churches :  let  marks  a-yeer  to 
them  who  do  not,  be  deprived  by  the  diocesan,  after  due  admonition.  be  resided  upon 

persoDalljT. 

16.  Abundance  often  breeds  neglect,  indigence,  beggary,  to  the  scandal  of  Estate  of  Bve 
our  order :  We,  therefore,  chusing  the  medium,  or4ain,  that  an  estate  which  "Y***  ^^  ?™^' 
may  be  let  to  farm  for  five  mai-ks  at  least,  be  assigned  to  the  perpetual  vicar,  ^1^5"^'°!,^^ 
exeepting  in  those  parts  of  fVaks,  where  vicars  are  content  with  less,  by  reason  perpetual  Tioir, 
of  the  poverty  of  the  churches.    Let  the  diocesan,  after  due  consideration  had  except  in 

of  the  value  of  the  church,  determine  whether  the  parson  or  the  vicar,  or  both  Wales. 

together  are  to  bear  the  charges  of  the  church.    Provided  still  that  the  arch«  The  bishop  to 

deacon  be  contented  with  one  procuration,  whetiier  from  one  or  both.  deterrume  whe- 

'^  ther  parson  or 

vicar  are  to  bear  the  cliarges  of  tlie  church. 

1 7.  We  determine  that  in  every  church,  that  has  a  large  parish,  there  be  In  large  pa- 
two(a)  or  three  priests,  according  to  the  largeness  <)f  the  parish,  and  the  estate  rishes  two  or 
of  the  church;  lest  one  priest  is  sick,  or  disabled,  divine  offices,  and  the  sa-  tj»ree  priests  in 
craments  of  the  church,  be  withdrawn  from  the  parishioners,  especially  such  of    *^     ""^ 
them  as  are  infirm. 

46.  Let  neither  a  canon  regular,  nor  monk,  take  any  church  or  manor  to  J?°°*  ^^^  °^ 
farm,  that  belongs  to  his  own  church,  nor  have  any  manor  committed  to  his  anynwnor  of  * 
custody,  unless  he  be  an  (6)  obediential :  Let  the  offender  be  corrected  by  his  i,is  own  house 
superior.     Let  not  religious  take  any  churches  to  farm,  so  as  to  claim  any  to  farm, 
right  after  the  death  of  the  present  parson  :  if  they  do,  let  them  be  punished  at  Xo  religioot 
the  discretion  of  their  superior.  to  uke  any 

dmrches  to  fann,  so  os  to  claim  them  after  the  death  uf  tlie  parson. 

49.  We  ordain,  that  no  churches  belonging  to  particular  parsons  be  let  to  No  private 
farm,  but  for  a  just  cause  approved  by  the  bishop,  and  to  one  in  orders,  of  churches  to  be 
whom  it  may  be  presumed,  that  he  will  apply  the  fruits  to  good  uses.  farmed  ^^^J 

^  and  only  with  the  bishop's  consenL 

5  L  Let  Jews  be  looked  upon  as  debtors  to  the  churches  of  the  parishes  Jews  to  be  con- 
wherein  they  reside,  as  to  tithes  and  offeiings.  sidered  debtors 

for  tithes  to  Che 
church  where  Ihej  reside. 

To  give  a  good  conclusion  to  all,  we  charge  that  the  Lateran  Council,  cele-  Lateran  Council 

brated  by  H.  Innocent,  the  Pope,  be  observed  by  all,  as  to  the  payment  of  tithes  ^^  ^^«**^i,^""^ 

and  all  other  matters ;  and  that  the  Constitutions  thereof,  together  with  these,  ^^y^^^ 

be  read  and  explained  yearly  in  the  episcopal  synods,  as  also  the  excommuni*  These  constitu- 

cations  publicly  enacted  in  this  synod,  which  are  likewise  to  be  read  four  times  tions  and  the 

in  every  year  in  the  parish  churches.  excomniunica- 

"^  ^  tion.<i  enacted,  to 

be  read  lour 
^^  times  in  the 

year  in  parish 
churches. 

Supposed  Constitutions  of  Archbishop  Langton. 

[Jo.  Ecc.  L.  1223.  10.]  1223. 

10.  Let  tithes,  both  predial  and  other,  be  paid  entirely  without  difficulty  or  Parish  priest 
diminutioB,  according  to  the  canons.     And  we  grant  to  every  (c)pari8h  priest  **y  cicohiibw- 
that  they  have  power  of  coercing  the  detainers  of  tithes  within  their  parish,  "ioul^detohieri* 
and  of  excommunicnting  .them  if  they  aie  contumacious  after  i^dmonition :  and  of  tithes,  which 

are  to  be  paid 

(a)  It  appears,  from  the  next  section,  that      the  rector  or  yicar,  was  a  more  proper  person  without  dimino* 
there  was  still  but  one  preterited  clerk.  to  censure  the  people  for  neglecting  to  pay  tion. 

(b)  All  the  officers  of  the  monastery  were      tithes,  than  the  rector  or  vicar  himself;  -who 
called  Obedientials. — Jo,  was  a  party.    See  Const,  of  Edmund,  ltd6. 

(e)  The  parish  priest  who  officiated  under      55.  (post,  p.  SfO), — Mnton, 

let    , 


320 
1223. 

Lawmen  not  to 
prescribe 
against  tithes, 
nor  to  deduct 
expenses. 

1229. 


VioMrs  claiming 
a  parsonage 
ag^nst  their 
parsons  to  be 
deprived  in 
that  diocese. 


Tithes  to  be 
paid  of  all 
things  which 
are  yearly  re- 
newed. 
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let  no  layman  by  any  length  of  time  claim  immunity  from  paying  tithe,  sioo^ 
according  to  the  Institutes  of  the  Canons,  no  layman  can  prescribe  in  point  of 
tithes :  Let  no  deductions  be  made  for  expenses,  especially  in  predial  tithes. 


Archbishop  Wethershed's  Constitutions. 

[Jo.Ecc.  L.  1229.  9. 10.  Lynd.  Const.  Ph)v.  10.] 

9. 10.  The  same  as  the  12th  and  13th  of  the  Ist  Archbishop  Richard,  ante, 
p.  317. 

9.  This,  also,  we  have  thought  right  to  ordain  respecting  yicars,  who  are 
bound  to  their  parsons  by  their  faith  and  oath  :  that  if,  in  contempt  of  the 
obh'gation  of  their  faith  and  oath,  falsely  assumiug  to  themselves  a  parsonage, 
they  shall  set  themselves  up  against  their  parsons,  if  they  be  convicted  by  law 
of  this,  or  confess  it,  they  be  not  afterwards  admitted  to  the  execution  of  their 
office  in  the  same  diocese. 

10.  All  tithes  of  the  land,  whether  of  fruits  of  trees  or  other  fruits,  are  the 
Lord's,  and  are  hallowed  to  him :  but  because  some  are  now  found  unvrilling  to 
give  their  tithes  5  we  ordain,  according  to  the  order  of  Pope  Alexander,  they  be 
admonished  a  first,  a  second,  and  a  third  time,  that  they  pay,  without  diminu- 
tion, tithes  of  grain,  wine,  fruits  of  trees,  and  the  young  of  animals  j  of  wool 
and  of  lambs,  arid  cheeses,  and  of  flax,  hemp,  and  other  which  are  yearly  renewed. 
But  if,  after  admonition,  they  do  not  amend,  let  them  know  that  they  are  under 
anathema. 


1236. 


Tithes  not  to  be 
sold  before 
Lady  Day. 


Annual  chap- 
lains ought  not 
to  be  removed 
without  reason. 

Incontinence  of 
parsons  and 
parish  priests. 


Tithes  to  be 
paid  without 
deduction. 


of 

iMiestobeana- 
tbematiMd,  and 


Archbishop  Edmund's  Constitutions. 

2  Sp.  204.    £Jo.  Ecc.  L.  1236. 23.  25.  26.  35.  Lyndw.  C.  P.  XO."] 

23.  (a)  Let  no  rector  of  a  church  subject  to  us  presume  to  sell  the  tithes  of 
his  church  [not  yet  become  due (6)]  before  the  Annunciation  of  the  Blessed 
Mary  5  from  which  time  the  fruits  of  custom  ought  to  go  for  the  pa3rment  of 
the  debts,  and  legacies  [of  the  rectors,  though  they  die  before  the  fruits  become 
due.(c)] 

25.  (cf)We  admonish  rectors  of  churches,  that  they  do  not  endeavour  to  re- 
move annual  chaplains  without  reasonable  cause,  especially  if  they  are  of  honest 
liie,  and  have  laudable  testimony  thereof. 

26.  (e)\i  scandal  arise  by  reason  of  the  incontinence  of  a  parish  priest,  since 
the  rector  ought  to  be  very  watchful  in  this  point,  if  we  com^  to  the  knowledge 
of  it  by  common  fame  or  inquiry,  earlier  than  by  the  denunciation  of  the  rector, 
then  shall  he  be  punished,  as  privy,  by  the  discretion  of  his  superior.  We  pass 
the  same  sentence  as  to  perpetual  vicars ;  and  we  decree  both  parsons,  that  is 
rectors  and  vicars,  as  also  parish  priests,  to  be  severely  punished,  unless  they 
be  vigilant  in  denounping  the  excesses,  and  especially  of  incontinence,  for  which 
clerks  have  been  found  notorious. 

35.  (/) Concerning  tithes  we  order  this  to  be  observed,  that  of  all  things 
which  are  yearly  renewed (g)  they  be  paid  to  the  churches  to  which  they  are  due« 
and  especially  those  which  are  due  by  the  divine  law,  or  the  approved  custom 
of  the  place  ;  so  that  the  churches  be  not  prevented  from  receiving  the  tenth 
part  fully  on  account  of  the  wages  of  servants  or  harvestmen.  And  we  grant 
that  detainers  of  those  tithes,  if  upon  the  third  admonition  they  do  not  reform 


(a)  27  Sp. 
Bishop  of  £xe(cr,  A.  D.  1S87.    If  the  m- 


By  a  constitution  of  Ptier  Qutvil, 


c)  Not  in  Spthmm  or  Lyndwood, 


cumbent  lived  to  the  first  Sunday  in  Lent,  he 
migfit  |ive  the  tithes  of  next  harvest.  Sp.  2. 
36S.  In  the  diocese  of  Winch$tter  it  was  ne- 
cessary that  the  rector  lived  till  Maundy 
TkwrAnf.  ib.  451,  452. 


(d^  29  Spelm. 
;e)  30  Spelm. 


(/)  40.  Spem. 

(g)  Que  per  anatiai  rtnovontur. 


their 
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their  error,  be  «iiatheiiifttized  by  the  chaplains  of  the  places  until  they  make 
lie  satisfocdon.     [And  when  they  who  detain  or  subtract  tithes  come  to  con- 
fession, let  them  not  be  admitted ;  unless  by  themselves,  or  by  the  hands  of  if  contumacious, 
their  priests,  they  make  competent  satisfaction  to  him,  to  whom  they  are  exccminium- 
due.(a)]     And  let  tithes,  as  well  predial  as  otber,  be  paid  without  difficulty  or  ^    ' 
diminution,  and  in  an  entire  manner,  according  to  the  Institutes  of  the  Canons. 
And  we  grant  that  parish  priests  have  power  of -censuring  the  detainers  of  tithes 
in  their  parishes,  and  of  excommupicating  them,  if  they  are  contumacious  and 
do  not  reform  upon  admonition.     And  let  no  layman  claim  an  immunity  from  No  layman  to 
payment  of  tithes  by  reason  of  any  length  of  time  whatever  5  since  a  layman,  preacribe 
according  to  the  Institutes  of  the  Canons,  cannot  prescribe  (against)  tithes.  (6)  *8un>^  ^^^^ 

Legatioe  Constitutions  of  Otho.  1237. 

2  Sp.  Con. 233.    [Jo.  Ecc.  L.  1237.  8.  9.  10.  Llndw.  20] 

8.  Since  it  is  altogether  improper  to  let  churches  to  hrm  to  laymen  and  to  Chorcbes  not  to 
any  deiks  whatever  for  a  long  time,  on  account  of  the  continuance  of  time  he  farmed  by 
which  is  used  to  be  dangerous,  and  may  be  destructive  to  the  church  j  W^  wcleSMticI  fo^ 
strictly  forbidding  both,  do  ordain  that  churches  hereafter  be  not  at  all  given  ^^^  ^j^  ^^^ 
to  farm  to  laymen,  nor  to  ecclesiastics  for  above  five  years,  nor  after  that  time  jears. 

be  taken  again  by  the  same  men,  unless  some  others  come  between.  And  that 
all  may  be  safe,  we  ordain  that  the  agreement  for  the  farms  be  made  in  the 
presence  of  the  bishop  or  archdeacon,  and  several  instruments  thereupon  writ- 
ten, one  whereof  may  remain  with  them. 

9.  We  have  somewhere  heard  it  happened,  that  a  rich  church  being  vacant,  Chnrcbes  not  to 
which  a  certain  man  wished  to  have,  but  dared  not  accept  as  parson,  lest  he  ^J^^i^  perpe- 
should  by  law  be  deprived  of  other  benefices  which  he  had,  cunningly  pro- 
cured, that  the  church  should  be  granted  to  him  in  perpetual  farm,  so  that  he 

should  pay  some  trifle  out  of  it  to  another  who  was  parson  in  name,  and  retain 
all  the  rest  to  himself.  Wherefore,  we  ordain  by  this  edict,  that  no  church, 
prebend,  or  other  subject  of  ecclesiastical  revenue  be  granted  to  any  one  in 
perpetual  farm,  either  in  whole  or  in  part,  under  any  colour  whatever,  decreeing 
that  any  attempt  to  the  contrary  shall  be  wholly  null  and  void. 

10.  We  ordain  that  no  one  for  the  future  shall  be  admitted  to  a  vicarage,  Vicantobe 
unless  he  be  already  ordained  priest,  or  at  least  a  deacon,  who  may  be  duly  ov^^ined 
ordained  in  the  next  Ember  week,  who,  renouncing  other  benefices,  if  he  have  ^^^oU"  heTr 
any  with  cure  of  souls,  ^shall  swear  to  reside  there  in  person  constantly :  other-  benefices. 
wise  we  decree  his  vicarage  to  be  void,  and  to  be  given  to  another ;  and  so  that 

trick  be  provided  against  by  which  a  small  portion  being  after  assigned  to  one 
under  the  name  of  a  parsonage,  the  church  was  given  to  another  under  the 
pretended  name  of  a  vicarage,  who  was  afraid  of  losing  other  benefices,  if  he 
accepted  it  as  parson.  But  of  vicars  already  instituted,  who  are  not  priests, 
(since  vicars  are  bound  personally  to  serve  their  church,)  we  decree  that  they 
get  ordained  within  the  year  at  least.  But  if  they  themselves  are  the  occasion 
of  their  not  being  ordained  within  the  year  (as  aforesaid),  we  decree  that 
thenceforth  they  l^  deprived  of  their  vicarages  -,  and  as  to  their  residence,  we 
•decree  the  same  as  we  have  before  decreed  concerning  those  hereafter  to.  be 
instituted. 


Constitutions  of  Archbishop  Gray  (of  York).  1650. 

2  Sp.  Con.  290.     [Jo.  Ecc.  L.  1250.  2.] 

2.  Because  by  means  of  divers  customs  in  demanding  tithes  in  divers 
-churches,'  great  disputes,  scandals,  and  malice,  arise  between  rectors  and  their 
parishioners,  our  wul  is,  that  in  all  parish  churches  throughout  our  archbishopric 
or  archdeaconry  there  be  an  uniform  demand  of  tithes  and  other  ecclesiasticid 

(•).NotinSpebaan.  (b)  Decimat  fracribcre  wn  pmiu 

YOL,  III.  X  profits 
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profits,  unless  the  'paHshioners  will  redeem  them  at  a  competent  me.  And 
onr  will  is,  that  the  tithe  of  hay  be  paid  wherever  it  ptmn,  whether  in  gftift 
^*^ ^\a^  ^^I  meadows  or  less,  or  in  the  heads  of  plough  lauds, («)  and  to  the adtMQtage  of 
SlaraKalid  *®  church.  As  to  the  produce  of  cattlc,(6)  our  will  is,  ab  to  hunb«>  that  kft 
^^l  six  or  under,  so  many  half^iiience  be  paid;  for  seren  lambs  or  mdr^  the  ^ventb 

lamb ;  but  so  that  the  rector  who  receives  the  seventh  lamb  for  tithci  pay  badt 
three  halfpence ;  [he  who  receives  the  eighth  a  penny],  the  ninth  a  halfpenny^ 
or  else  the  rector  may  chuse  to  stay  till  the  next  year,  and  receive  the  tenth  ; 
and  let  him  that  so  stays  always  insist  upon  the  second,  or  at  least,  the  third 
best  of  the  beasts  of  the  second  year,  and  this  on  account  of  the  y^u's  detey. 
Wool.  This  is  also  to  be  applied  to  the  tithe  of  wool.     If  the  sheep  have  fed  in  one 

parish  in  the  winter,  in  another  during  summer,  the  tithe  is  to  be  divided.  If 
any  buy  or  sell  sheep  between  the  winter  and  summer,  and  it  be  certain  from 
what  parish  they  came,  the  tithe  is  to  be  ditided,  as  in  case  a  thing  belong  to 
two  several  houses  -,  (c)  but  if  this  be  not  certain,  let  that  church  within  whose 
MUk.  bounds  they  are  shorn,  have  the.  whole  tithe.    As  to  milk,  our  will  is,  that  the 

GiMie.  tithe  of  it  be  paid,  while  it  lasts ;  viz.  of  cheese  in  its  season,  of  the  mUk  itself  in 

autumn  and  winter,  unless  1^  parishioners  will  redeem  it,  and  that  to  Uie 

advantage  of  the  church.    Our  will  is,  that  tithe  be  paid  in  foU  of  the  profit  of 

Mills.  mitts ;  we  ordain,  that  tithes  be  paid  of  pastures  of  all  sorts,  whether  common 

Putare.  or  not  common,  accoitling  to  the  number  of  the  cattle,  and  the  days,  if  for  the 

advantage  of  the  chivch.  We  ordain,  that  tithes  be  demanded  and  paid  in  a 
Fishingt.  Bees.  due.  manner  of  fishings,  and  bees,  as  of  all  other  things  yeariy  renewing^ 

which  ste  got  by  lawful  means.  Wt  ordain  that  (personal)  tithes  be  paid  of 
Handicrafts.  handicraifts  and  merchants,  and  of  the  gains  of  negociation,  whether  of  carpeii* 
Mcrcliants.  tCTs,  smiths,  and  weavers,  masons,  victuallers,  and  all  other  stipendiaries,  that 
SmiSs".*""'  ^'  ^^  '^*^®*  ^  P"**  ^^  ^^^  ^»gcs,  unless  they  are  vrilling  (with  the  rector'* 
Weavers.  consent)  to  make  some  certain  payment  for  the  benefit,  or  the  lights  of  the 

Masons.  church.     In  demanding  the  principal  legacy,  let  the  custom  of  the  province^ 

Victaallers.  with  the  possession  of  the  church,  be  observed  5  but  so  that  the  rector,  vicar* 
Of  their  wages,  or  annual  chaplain  have  the  fiear  of  Grod  before  his  eyes  in  making  the  demand. 
Mortaarj.  But  because  we  hear  there  are  some  who  are  unwilling  to  pay  tithes,  we  ordaiiH 

that  parishioners  be  admonished  once,  twice,  and  thrice  to  pay  tithes  to  Ood, 
Parishioners  and  the  church  $  and  if  they  persist  in  their  refusal,  first  let  them  be  suspended 
"  h"'°*  J^P"y  from  entrance  into  the  church,  and  so  be  compelled,  if  need  be,  by  church 
admonbhed  censure  to  the  payment  thereof.  But  when  they  crave  a  relaxation  and  absofai- 
and  excommn.  ^^^  ^^  ^^^  ^^^^  suspension,  let  them  be  sent  to  the  ordinaries  of  the  place  to  be 
nicated  if  absolved,  and  punished  in  due  manner,     llie  rectors,  vicars,  and  annual  chap- 

necessarj.  lains  of  churches  who  do  not  demand  the  tithes  eflPectnally  in  manner  aforesaid. 

Rectors,  vicars,  either  for  fear  or  favour  of  men,  or  for  *want  of  the  fear  of  Qod,  shaH  be  in- 
and  curates,  not  yolved  in  the'penalty  of  suspension,  till  they  pay  half  a  mark  to  the  archdeecoii 
deman^ng         for  their  disobedience. 

tithes  effectuallT 

to  be  suspended.  ^ 

1^68.  (d)  Legathie  Constilutions  o(  Othobon. 

2  Sp.  Con.  277.    [Jo.  £cc.  L.  1268.  (€)22.] 

Alienations  by  22.  Because  the  decrees-  of  the  holy  fathers  and  of  the  Roman  pontUBi  6b 
appropriation  carefuUy  forbid  alienations  of  the  holy  church,  we,  as  we  are  in  duty-heond^ 
restrained.  imitating  them  to  the  best  of  our  power,  strictly  forbid  bishops  to  confer  a 

church  subject  to  them  on  another  bishop,  monastery,  or  priory  by  right  of  ap- 
propriation, unless  he  to  whom  he  confers  it,  be  so  oppressed  with  poverty,  or 
unless  there  be  some  other  lawful  cause,  so  that  the  appropriation  may  be 

(a)  Sive in cftettcis.  "any  thing  more ooreasbnablfreovid ba  de- 

?fr)  Be  nvirmeHtis  animaiium,  "  Tised  by  the  art,  or  blind  Airy  <^  men  than 

(e)  Sicut  de  re  qoa  acqairitor  ex  nuliti^.  *'  most  ot  diem."    Those,  however,  who  are 

Sp.  anxious  to  see  how  far  such  attempts  have 

(d)  I  have  purposely  oroi£ted  the  Consti-  been  canied,  will  read  them  wtth  considerable 

tutions  of  Archbishop  Boniface  (made  A.  D.  interest. 


1 261,)  a:s  going  beyond  thb  recrived  notions         (e)  Spehosb  plaoto  Iheie  A^D.  If4& 
of  even  tlx>se  days.    Johnaon  says,  "  Scajoce     * 


rather 


CANONS,  DECREES.  &c.  323 

mlhcr  Wtoemea  igiteeabk  to  pety^  than  coDtrarj  to  law;  and  if  any  ajipropria^         1268, 
tioB  be  made  contrary  to  the  premises^  let  it  be  void,  and  of  no  efiect  9M0  jtire ;       Vi^v^i/ 
but  let  it  by  all  means  be  revoked  by  the  bishop  w^  made  it,  so  far  forth  as 
he  proceed  dejoeto*    Some,  also,  that  they  may  swallow  the  whole  of  the  profit 
of  a  dinrch  thai  used  to  be  muder  a  rectcn-,  but  is  now  appropriated  to  tnem, 
leave  it  destitute  gf  a  vicar ;  or  if  they  do  institute  a  vicar,  leave  him  so  small  a 
portion  Hiat  it  is  insufficient  for  himself  and  for  bearing  the  charges  of  the 
archdeacons,  and  other  burdens ;  by  which  means,  what  was  grant^  as  alms, 
goes  to  the  thirst  of  avarice,  and  becomes  a  robbery  $  therefore,  providing 
wholesome  remedies  inUiis  respect,  we  ordain  and  strictly  charge,  that  all  reli*  vicvs  to  be 
gious,  exempt  or  not,  the  Cistercians  and  all  others  who  have  churches  appro-  inidiuted  in  all 
priate,  if  vicars  have  not  been  placed  in  them,  do  within  six  months  present  ■ppropriated 
vicars  to  the  diocesans  who  are  to  institute  them.    And  let  the  religious  take  <^°v>^<^>» 
cam  to  assign  them  a  sufficient  portion  acconling  to  the  value  of  the  churches ;  ^^  ^  sufficient 
or  dse  from  thenceforth  let  the  diocesims  take  care  to  do  it.    And  we  ordain  portion  assigned 
that  such  as  have  churches  to  their  own  use,  do  build  houses  in  the  parishes  to  them. 
bekmgiog  to  them,  or  rebuild,  and  preserve  them  where  they  have  been  for- 
merly bniii,  for  the  reception  of  the  visitors.    And  we  chai^  diat  the  pre>- 
sAses  be  done  and  observed  by  buhops  as  well^  others  who  have  churches  for 
their  own  use. 

42.  (Lind.  1  J.  A.)  Seeing,  that  for  monks  or  canons  regular  to  reside  alone.  ReUgioiis  not  to 
«pon  churches  or  manors,  is  as  indecent  as  dangerous  to  their  souls,  we  firmly  he  residept  va 
•nd  strictly  order,  that  abbots  and  priors  do  not  cause  or  allow  monks  so  to  ^^^'^f 
Ireaaain.    But  if  there  be  any,  let  them  be  recalled  without  the  danger  of  dday  th^rmonaste- 
to  the  convent,  or  let  another  be  joined  to  each.    Othervrise,  let  the  abbots  xin  alone. 
and  priors  themselves  be  suspended  from  their  office  and  benefice  till  it  be  sup- 
pliecL    if,  however,  they  by  chance  have  poor  churches,  which  are  not  suffi- 
cient to  mamtain  two,  let  them  be  served  by  lay  clerks,  so  that  churches  be 
feEiot  deprived  of  due  service,  nor  the  integrity  of  religious  discipline  violated. 


Archbisliop  fVinckekeys  (of  Canterbury)  Constitutions  at  Merton. 

[Jo.Ecc.L.  1305.  1.2.  6.] 

Cnstonis  of  do- 

1 .  Because  on  account  of  different  customs  in  demanding  tithes  in  divers  mandmg  tithes 
ehmthes,  great  quarrels,  disputes,  scandals,  and  hatred  arise  between  the  rec-  ***^f^"U 
tors  and  their  parishioners ;  we  will  and  ordain  that  there  be  a  uniform  demand  ^     *""  *^""* 
of  tithes  and  ecclesiastical  profits  in  all  the  churches  throughout  our  province.     Tithes  to  be 

In-  the  first  place,  we  will,  that  tithes  be  paid  of  fruits  of  the  earth  without  paid  of  fraits, 
deducting  the  expenses,  entire  and  without  diminution :  and  of  the  frnits  of  ^<*'»  ""^  8*'" 
trees,  and  all  seeds  and  garden  herbs,  unless  the  parishioners  make  a  competent  ^  ^'   * 
Iredemption.    We  will  also  that  tithe  of  hay  be  demanded,  and  (as  is  decent     '^* 
Mid  expedient)  to  be  paid  to  the  church,  wheresoever  it  be  growing,  whethet  iti 
great  meadows,  or  in  small,  or  in  roads!  C«amba. 

Concerning  the  young  of  animals,  viz.  lambs,  we  decree  that  for  six  lambs  sbi 
halfpence  be  paid  for  ti%e  :  if  there  be  seven  lambs,  let  the  seventh  be  given 
to  the  rector  for  tithe.  So  that,  however,  the  rector  who  receives  the  seventh 
\kmh  give  back  to  the  parishioner  three  ha^pence :  the  eighth,  a  penny  3  the 
ninth,  a  hatfpenny,  or  let  the  rector  wait  till  the  next  year,  if  he  will,  and  receive 
the  tenth ;  and  let  him  that  Waits  always  take  the  second  or  third  best  at  least 
of  the  lambs  of  the  secotid  year,  and  this  for  the  year's  delay.  So  let  him  who 
gives  the  seventh  or  eighth  for  tithe,  not  give  the  worst,  but  the  tibird  best  at  Wool, 
least.  And  so  it  is  to  be  uiiderstood  of  the  tithe  of  wool.  But  if  the  sheep  are 
li:ept  in  one  place  in  summer  and  another  in  winter,  the  tithe  is  to  be  divided. 
So  if  aAj  one  buy  or  sell  sheep,  between  the  summer  and  winter,  and  it  is 
certain  ftom  what  parish  thev  came,  the  tithe  is  to  be  dhrided,  as  of  a  ihin|; 
which  has  twt)  homes.  But  if  it  be  uncertain^  Wt  that  chdrch  have  the  whole 
tithe,  within  whose  bouiids  thfey  are  shorn.  Mi&. 

Of  milk,  our  will  is,  that  tithes  be  paid  while  it  lasts  i  that  is  to  say,  of 

X  2  cheese 
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cheese  in  its  season,  and  of  milk  in  autumn  and  winter ;  unless  the  parishioners 
will  inake  a  competent  redemption,  to  the  value  of  the  tithe  and  the  advantage 
of  the  church. 

We  will,  also,  that  tithes  he  demanded  of  the  profits  of  miUs,  and  that  they 
he  paid  faithfully  and  to  the  full  value  of  the  profits,  unless  the  owners  redeem 
them  at  the  full  value. 

We  ordain,  also,  that  tithes  he  faithfully  paid  of  pastures  and  feedings,  as 
well  common  as  not  common,  and  according  to  the  number  of  animals  and  the 
days,  as  may  he  advantageous  to  the  church  ;  so  that,  however,  neither  the 
lords  nor  parishioners  may  have  just  cause  of  complaint. 

We  decree,  also,  that  tithes  he  paid  in  due  manner  of  fisheries  and  bees^  as 
of  all  other  things  lawfully  acquired,  which  are  renewed  jearly. 

We  decree,  also,  that  personal  tithes  he  paid  of  manunictures,  and 
the  profits  of  trade  hy  merchants  and  others  ;  and  also  of  carpenters,  masons; 
smiths,  merchants,  shoemakers,  tailors,  and  all  other  workmen,  who  ought  to 
pay  tithes  of  their  works,  unless  the  workmen  are  willing  to  give  something 
certain  for  the  henefit,  or  for  the  lights  of  the  church,  and  this  if  the  rector  of 
the  church  please.  In  the  demand  of  the  principal  legacy  or  mortuary,  we 
will,  that  the  custom  of  the  province,  and  (the  mode  of)  possession  by  the 
church  be  observed ;  so  that  the  rector,  vicar,  or  annual  chaplain  have  the  fear 
of  God  before  his  eyes  in  making  the  demand.  But  because  many  are  found 
unwilling  to  give  tithes  of  their  own  accord,  we  decree,  that  parishioners  be 
thrice  admonished  to  pay  tithes  faithfully  to  God  and  the  church :  and  if  they 
do  not  amend,  first  let  them  be  suspended  from  entrance  into  the  church,  and 
afterwards,  if  need  be,  compelled  to  the  payment  of  tithes  by  church  censure. 
But  when  they  request  a  relaxation  or  absolution  of  the  suspension,  let  them 
be  sent  to  the  ordinary  of  the  place  to  be  absolved,  or  in  due  manner  punished. 
Let  the  rectors  of  churches,  or  vicars,  or  annual  chaplains,  who  (laying  aside 
the  fear. of  God)  do  not  effectually  demand  the  said  tithes  in  the  aforesaid 
manner,  on  account  of  fear  or  favour  of  men,  be  suspended,  till  they  pay  half  a 
mark  of  silver  to  the  archdeacon  of  the  place  for  their  disobedience. 

2.  Because  as  we  have  heard  many  controversies  arise  concerning  tithes  and 
the  feed  of  cattle  between  rectors  of  churches,  by  reason  of  the  removal  of 
cattle  from  parish  to  parish  at  divers  seasons  of  the  year :  we,  desiring  to  pro- 
pare  the  way  of  peace,  do  ordain  and  decree,  that  the  tithes  of  cheese,  wool, 
and  milk,  be  entirely  paid  to  those  churches  in  whose  parishes  the  sheep  feed 
and  couch  for  a  constancy  from  shearing  time  to  Martinmas,  [in  proportion  to 
that  time,]  although  the  sheep  be  afterwards  removed,  and  shorn .  in  another 
parish.  And  to  prevent  fraud,  we  charge  in  the  case  aforesaid,  that  before  .the 
sheep  be  removed  from  the  pastures,  or  sold,  payment  of  tithe  be  secured  to  the 
rectors :  and  if  within  the  said  space  they  are  removed  into  several  parishes, 
let  each  church  receive  tithe  in  proportion  to  the  time,  no  account  being  had  c^ 
any  space  less  than  thirty  days.  If  for  the  whole  of  the  aforesaid  time  they 
couch  in  one  parish  and  feed  constantly  in  another,  let  the  tithe  be  divided  be- 
tween the  churches.  But  if  after  Martinmas  they  are  carried  to  other  pastures, 
and  till  shearing  time  are  fed  in  one  or  more  parishes  either  in  the  pastures 
of  their  lords,  or  any  others,  taking  account  of  the  number  of  sheep,  let  the 
pastures  be  valued,  and  according  to  the  value  of  the  pastures  let  the  tithes  be 
taken  from  the  lords  of  the  pastures.  Let  tithes  of  the  milk  and  cheese  arising 
from  cows  and  goats  be  paid  where  they  couch  and  feed :  but  if  they  feed  in 
one  parish  and  couch  in  another,  let  the  tithes  be  wholly  divided  between  the 
rectors.  Let  lambs,  calves,  foals,  and  other  titheable  young  of  animals  be  tithed 
proportionably  with  a  regard  to  the  several  places  where  they  are  conceived^ 
[X)m,  and  fed,  and  the  time  they  have  been  m  each.  We  leave  to  the  custom 
of  the  places,  what  is  due,  where  on  account  of  the  small  number  of  sheep  or 
cows  there  is  not  milk  sufficient  to  make  cheese ;  and  what  for  lambs,  calves, 
foals,  fleeces,  geese,  or  other  such  thiogs  of  which  on  account  of  the  small 
number  the  tenth  cannot  be  paid.  If  sheep  are  killed,  or  die  by  chance,  after 
Martinmas,  let  the  tithes  be  paid  to  the  parish  church.    And  if  strange  sheep 
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are  shorn  in  a  parish,  let  the  tithe  be  delivered  to  the  rector  of  the  churcb  thei^ 
unless  it  can  bie  sufficiently  shewn  that  such  satisfaction  was  made  for  the  tithe 
elsewhere^  as  may  lawfully  prevent  the  payment  there.  Ti^ie  of  wool  to 

be  paid  where 
shorn  (though  divided  afterwards). 

6.  Whereas,  by  the  command  of  holy  Scripture,  tithes  are  to  be  paid  en-  Tithes. 
tirely  and  without  diminution  of  all  things  that  are  renewed  in  the  year,  with- 
'out  excepting  any  time,  it  is  allowed  to  every  parish  chaplain,  rector,  or  vicar, 
to  compel  their  parishioners  by  church  censure  to  pay  tithes  :  we  command  and 
strictly  enjoin  all  and  singular  rectors,  vicars,  and  parochial  chaplains,  and  cu- 
rates of  parish  churches,  appointed  in  our  province,  by  virtue  of  obedience,  that 
they  diligently  admonish,  and  effectually  persuade,  and  that  each  in  his  parish 
do  admonish  and  persuade  all  and  each  of  the  aforesaid  parishioners  to  pay  to 
their  churches  the  undermentioned  tithes  entirely  and  without  diminution ;  viz. 
tithe  of  milk  from  the  time  of  its  first  renewing,  as  well  in  the  month  of  August  Milk. 
'  as  in  other  months,  also  of  the  profit  of  woods,  pannage  of  woods,  and  all  other  Woods,  pan- 
•  trees  if  sold  5   vivaries,  fisheries,  rivers,  ponds,  trees,  cattle,  pigeons,  $eeds,  nage,  Tivaries, 
fruits,  and  warrens,  fowling,  gardens,  curtilages,  wool,  flax,  wine,  and  grain  j  fisheries,  rivers, 
turf,  in  places  where  it  is  made  and  dug  5  eggs  of  swans,  fowls,  geese,  and  ^^^i^'  ^^^ 
ducks  ',  hedgerows,  bees,  honey  and  wax,  mills,  huntings,  manufactures,  and  seeds,'  fraiu, 
merchandize^  also  of  lambs,  calves,  and  foals,  according  to  their  value,  and  warreos,  fowl- 
hereafter  let  them  make  competent  satisfaction  of  all  profits  of  other  things  to  >ng>  gudens, 
4he  churches,  whereunto  they  belong  by  law,  deducting  or  retaining  no  ex-  J*"^'"g«'  ^^}» 

gmses  on  account  of  paying  tithes,  except  of  manufactures  and  merchandise.  tuiL  em'  ^^"^' 
ut  if,  out  of  contempt,  they  disobey  then:  admonitions,  let  them  compe\  them  hedges,  bees, 
to  the  payment  of  sucn  tithes,  by  the  sentences  of  suspension,  excommunica-  honej,  wax, 

tion,  and  interdict,  (a)  """»'  buntings, 

manufactures, 

^    •  merchandise. 

Iambs,  calves, 

Archbishop  Mepham's  Constitutions. 

2  Sp.  Con.  495.     [Jo.  Ecc.  L.  1328.  7.]  1328. 

'     7.  Some,  not  considering  that  the  Almighty,  to  whom  belongs  the  earth  and  Tithes. 

its  fulness,  and  all  who  dwell  in  it,  has  ordered  tithes  to  be  rendered  to  him 

as  a  sign  of  his  universal  dominion,  and  has  assigned  them  to  the  clergy  for 

bis  worship,  do  maliciously  hinder  or  cause  the  ecclesiastical  persons  to  whom 

the  taking  of  tithes  belongs,  or  their  servants,  to  be  hindered  from  having  free 

ingress  and  egress  into  and  out  of  the  farms  from  which  the  tithes  arise,  in  or-  ingress  and 

der  to  collect,  keep,  and  carry  them  away  where  they  will.     And  others  carry  egress. 

away  and  consume  or  damage  the  said  tithes,  or  cause  them  to  be  carried  away, 

consumed,  or  damaged,  unless  gloves  or  shoes  or  some  such  thing  be  given  to 

or  promised  to  them.     We  therefore  excommunicate,  &c. 

Supposed  Constitutions  of  Archbishop  Mepham, 

2  Sp.  Con.  499.  A.  D.  1328.     [Jo.  Ecc.  L.  1230.  8.] 

8.  Let  no  clerk  farm  out  an  ecclesiastical  benefice  to  a  layman,  nor  sell  his  Benefice  not  to 
tithes  before  they  are  separated.     If  any  derk  in  an  allowed  case  will  commit  be  fannod  by 
his  benefice  to  another,  we  ordain,  that  it  be  committed  to  such  a  one  as  is  able  *  layman, 
and  willing  to  uphold  the  buildings  belonging  to  the  church,  and  to  bear  other  In  what  manner 
episcopal  and  archidiaconal  burdens.    And  let  him  who  accepts  of  another  to  a  clerk. 
man*s  Denefice  be  presented  to  the  archdeacon  and  (6)  chapter  of  the  place,  and 
be  fully  instituted  as  general  procurator  to  that  benefice  for  the  time  there  agreed 
be  between  them. 

(a)  Enioited  by  Archtnshop  Mepham,  %      quarterlv  aiaerobled  were  the  archdeacon's 
Sp*  Cop.  aOf.  chapter.  — Jo. 

(h)   "  The   clergy  of  the   archdeaconry 

Archbishop 
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1342. 


Archbishop  StraffarfTs  Extravagants. 

2  Sp,  Con.  574.    [Jo.  Ecc.  L.  1342.  4.] 

Part  of  tithes  of  4.  Whereas  ecclesiastical  men  ^  .entrusted  with  the  dispensing  of  tithes, 
appropriate  be-  and  Other  things  belonging  to  the  church,  that  the  poor  by  their  prudent  ma- 
given  to  tbe  Dagement  may  not  be  defrauded ;  yet  the  religious  of  our  provmce  baymg 
poor.  churches  appropriate  do  so  apply  the  firuits  of  them  to  their  own  use,  as  to  give 

nothing  in  charity  to  the  poor  parishioners,  being  regenerate  sons  of  the 
churches  so  appropriated,  to  whom  they  are  bound  to  do  this  more  than  to 
strangers :  wherefore  they,  acting  too  covetously,  do  make  such  as  owe  tithes 
and  ecclesiastical  dues  not  only  indevout,  but  invaders,  disturbers,  and  d^ 
stroyers,  to  the  danger  of  their  own  souls,  and  theirs,  and  to  the  scandal. <Kf 
many.  Therefore,  with  the  approbation  of  this  sacred  council,  we  ordain,  that 
tbe  said  religious,  having  ecclesiastical  benefices  appropriate,  be  compelled  by 
the  bishops  every  year  to  distribute  to  the  poor  parishioners  a  certain  portion  of 
their  benefices  in  alms,  to  be  moderated  at  the  discretion  of  the  hisbiws  in 
proportion  to  the  value  of  such  benefices,  under  pain  of  sequestration  of  ibfi 
fruitSy  and  profits  thereof f  tUl  they  yield  a  reasonable  obedience  in  thepsemises* 


1343. 


Churchei  how 
to  be  fiiraled. 


Tithes  to  be 
paid  witboat 
deducting 
nvages  of  har- 
vesters, and 
without  any 
fraud. 


Archbishop  StratforeTs  Constitutions. 

2  Sp.  Con.  583.    [Jo.  Ecc.  L.  1343.  3.  4.  5.] 

3.  Although  Otho  and  Otkobon,  of  good  memory,  formerly  legates  of  the 
Apostolical  See  in  England,  took  care  by  their  Constitutions,  that  churchea 
should  not  be  fanned  out  to  laymen ;  nor  to  clerks  for  above  five  years;  yet 
some,  by  a  fraudulent  device  lately  contrived^  do  let  out  their  churebes  to  lay- 
men, and  sometimes  to  women ;  or  to  clerks  without  the  diocesan's  license^ 
contrary  to  those  and  other  constitutions,  and  for  a  colour,  insert  the  name  of  a 
clerk  together  with  that  of  a  layman,  who  is  party  to  the  contract,  in  the  in- 
strument made  for  letting  such  churches ;  although  the  derk  there  named  be 
not  a  party  to  the  contract :  and  the  said  laymen,  by  means  thereof,  do  dwell 
in  the  manses,  and  houses  of  the  churches  so  let  to  farm,  together  with  their 
wives  and  children,  and  families,  and  publicly  exercise  trades  in  tb^m,  and  do 
other  unbecoming  business  there,  to  the  scandal  of  the  pea[^,  and  th«  da^p* 
ing  of  their  devotion,  and  to  the  defrauding  of  tbe  churches,  and  lesaening  of 
their  rights  ;  therefore,  with  the  approbation  of  the  provincial  oouBcil,  and  by 
way  of  addition  to  the  said  constitutions,  we  ordain,  that  from  this  time  for- 
ward, so  often  as  an  ecclesiastical  benefice  is  farmed  ont  to  a  clerk  and  a  laic 
in  our  province,  or  the  name  of  a  clerk  is  inserted  with  that  of  a  laic  ia  tbe 
instruments  made  for  this  purpose  $  or  when  a  clerk  is  farmed  to  be  the  fanner 
but  i^  not  ',  or  if  laics  in  their  own  names  eolkct  the  fruit;  of  beoefioes 
farmed,  and  convert  them  directly  to  their  own  use,  that  anch  contracts  be  of 
no  force,  and  that  by  virtue  of  them  one  party  be  not  obliged  to  the  other. 
But  we  will  that  they  who,  from  this  time  forward,  do  so  let  and  take  bene- 
-fices  to  farm,  be  obliged  to  pay  the  third  part  of  the  fruits  thereof,  the  sum  to 
be  made  up  between  them,  it  the  lessee  be  soLvent ;  if  not,  the  whole  to  be  paid 
by  the  lessor,  to  the  fabric  of  the  cathedral  phurch  of  the  place,  notwithstand- 
ing that  the  name  of  a  clerk  was  inserted.    And  because  tbe  religious  and 
other  appropriators  of  benefices  in  our  province  affirm  that  they  are  not  boun4 
by  tbe  constitutions  aforesaid,  yifre  ordain,  with  the  approbation  of  this  council, 
^t  if  they  let  to  farm  their  benefices,  or  their  portions  of  tithes  and  profits  in 
tliem,  which  they  enjoy  by  virtue  of  their  appropriations,  either  to  clerks  with- 
out license  of  the  diocesan,  or  to  laics  in  any  mapn^  whatever ;  or  are  guilty 
of  any  excess  whatever,  contrary  to  tbe  tenor  of  this  or  other  constitutions^  they 
be  for  the  future  punished  in  manner  aforesaid. 

4.  Men  blinded  with  damnable  error  cannot  escape  perdition  of  their  aonls 
while  they  pay  the  tenth  sheaf  to  the  harvesters  for  their  labour,  and  by  a  great 
mistake  in  counting,  they  leave  oqt  (bttt  sheaf  in  their  reckoning,  and  so  pay 
the  eleven^  instead  of  the  tenths  and  insist,  that  they  ought  to  pay  the  hire 

of 
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of  tbeir  labonrers  in  the  liarvest,(a)  before  the  corn  be  tithed,  in  contempt  of 
the  command  of  the  Old  and  New  Testament.    The  vicious  malice  of  some 
laymen  has  lately  invented,  that  setting  out  some  teifth  sheaves, \)ut  not  marked 
Tor  tithes  in  their  lands,  they  call  the  servants  of  ecclesiastics  taking  away  as 
'tithes  the  sheaves  or  other  things  so  set  out,  thieves ;  and  cause  them  to  be 
arrested  as  thieves,  and  disturb  and  disquiet  them  and  their  masters  on  account 
of  the  taking  and  carrying  away  such  tithes ;  and  some  of  these  implead  eccle-. ' 
siastics  and  their' servants  in  the  secular  courts,  and  put  them  to  great  trouble 
and  charge  for  carrying  their  tithe  of  com  and  hay,  or  other  things,  through 
their  grounds ;  others  permit  them  only  to  go  circuitous  ways  into  and  from 
their  farms^  making  the  roads  for  their  carriages  difficult  to  be  passed,  contrary 
'to  ecclesiastical  liberty ;  others  do  not  permit  the  tithes,  though  set  out  and 
marked,  to  Im^  carried  pff  their  lands,  sp  long  as  any  of  their  own  com  remains 
there,  but  knowii^gly  suffer  it  to  be  trampled  upon  and  consumed  by  their  own 
and  by  other  men*s  cattle  ;  and  cause  many  impedimepts  to  he  made  to  the 
paying,  collecting,  and  taking  away  of  them,  to  the  violation  and  manifest 
preJ4dice  of  ecclesiastical  liberties,  and  laws,  and  the  peril  of  their  own  souls. 
'We,  therefore,  to  obviate  the  damnable  attempts  of  perverse  men  by  whole- 
some remedy,  by  the  advice  of  this  council  do  pronounce  them  to  be  involved 
in  the  greater  excommunication,  who  are  guilty  of  excess  in  the  premises,  or 
in  any  of  them  within  our  province  from  this  time  forward  $  and  such  as  com- 
mand or  procure  such  unlawful  things  to  be  done,  <»  approve  of  them,  by 
whose  wicked  tricks,  the.  right  approved  custom,  or  liberty  of  the  church  is  * 

diminished,  or  any  injury,  damage,  or  vexation  offered  contrary  to  ecclesias- 
tical liberty  5  and  we  specially  reserve  the  absolution  of  such  to  the  diocesan  of 
the  places*  expept  at  the  point  of  death. 

5.  Although  Qod  has  promised  abundance  of  all  things  to  those  that  duly  SiWacedua. 
pay  their  titoes  -,  yet  to  our  grief,  some  of  our  province,  contrary  to  the  doc- 
trine of  the  Old  apd  New  Testament,  refuse  to  pay  tithes  to  God  and  the 
churches  to  which  they  are  notoriously  due,  of  their  silva  aedua,  and  of  the 
.  wood  cut  off  from  cnduous  trees,  (which  costs  less  labour  than  the  fruits  of 
the  earth,)  on  account,  that  they  have  not  paid  such  tithes  in  time  past,  which 
they  judge  to  be  lawful,  as  established  by  long  custom ;  and  they  also  make  a 
doubt  of  what  is  to  be  called  caeduous  wood :  We,  therefore,  considering,  that 
]f  the  church  has  for  a  long  time  been  defrauded  of  her  right,  the  crime  is  not 
lessened,  but  increased,  and  that  famine  and  want  of  all  things  oppress  them 
who  do  not  duly  pay  such  tithes,  declare  by  provision  of  this  council,  that  tUva 
atdua{b)  is  that  which,  whatever  be  the  kind  of  tree,  is  kept  to  be  felled,  and 
which  also  being  cut  grows  again  from  the  stumps  or  roots  \  and  that  a  real 
predial  tithe  is  to.be  paid  of  it  to  the  mother  churches ;  and  that  the  possessors 
of  such  woods  be  compelled  by  ecclesiastic  censure,  according  to  the  canons,  to 
the  payment  of  the  tithes  of  the  wood  itself  when  felled  in  them,  as  of  hay  and 
com. 

Archbishop  Zouch^a  (of  York)  Constitutions.  1347. 

[Jo.  Ecc.  L.  1347.  3] 
3.  This  nearly  resembles  the  4th  of  Archbishop  Stratford,  ante,  326. 

Archbishop  LanghanCa  Constitutions.  1367. 

[1  Jo.  Ecc.  L.  1367.  i.] 
1.  We  have  thought,  by  the  approbation  of  this  present  council,  to  explain  Mortaarief  to 
the  statute  of  our  predecessor  Koifr^,  of  happy  memory,  concerning  mortuaries,  ^^'for  tiSSi* 
which  some  have  perverted  to  a  vrrong  sense.    Our  said  predecessor  was  very  withdrawn. 

(a)  Sed  Teniiii  est  qiidd  mille  expensa  drca  (6)  Sylvam  caeduam  illam  forequc  cujuscun- 

talia  sant  deduoendB,  nt  patet.    Extra  eo  c.      que  existens  generis  arboram  in  hoc  habeatar 
cam  hoiimiev-»(£rj|ii(li0. 188.)  nt  csdatiir,  ant  est  habilis  ad  caklenduin..— ^. 

diligent 
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1367.  ,  diligent  in  consulting  the  salvation  of  souls;  because  he  considered  that  the 
laity  of  both  sexes  who  were  subject  to  him  had  grievously  offended  by  un- 
justly detaining  their  tithes  and  oblations,  someUmes  through  ignorance,  some- 
times through  negligence ;  and  he,  prudently  considering  that  the  sin  is  not 
forgiven  till  what  has  been  taken  away  be  restored,  did  wholesomely  ordain, 
that,  as  a  compensation  for  tithes  so  withdrawn,  the  second  best  animal  of  the 
deceased  should  be  paid  to  the  injured  church,  although  he  have  not  inserted 
the  reason  into  the  statute.  But  now,  because,  through  occasion  of  this  statute, 
disputes,  which  we  desire  to  extinguish,  often  arise  between  rectors  of  churches 
and  their  parishioners,  we  think  fit  to  explain  it  by  a  synodal  interpretation, 
viz.  If  the  deceased  had  three  animals,  or  more,  of  ^y  sort,  among  his  chattels, 
the  best  being  reserved  to  the  lord  to  whom  it  is  due,  the  next  best  be  reserved 
for  the  church,  (from  which  he  received  the  sacraments  when  he  was  alive,) 
without  any  fraud,  deceit,  or  contradiction  whatsoever,  as  a  recompense  for  the 
withdrawing  his  tithes,  as  well  personal  as  predial,  as  also  of  his  oblations  for 
the  delivery  of  his  own  soul.  But  if  there  be  but  two  anintals  among  the  chat- 
tels of  the  deceased,  the  church  in  mercy  remits  all  actions  on  account  of  a 
mortuary. 


1466. 


Silra  ccdua. 


Tithe  of  coal 
and  safiroD. 


Archbishop  NeviFs  (of  Yotk)  Constitutions. 
2  Sp.  Con.  702.     [Jo.  Ecc.  L.  1466.  2.  11 .] 

2.  The  same  as  the  5th  of  Archbishop  Stratford,  1343^  for  the  tithe  of  tim- 
ber trees. 

11.  The  same  with  the' 6th  of  Robert  Whchehey,  in  the  year  1305,  begin- 
ning at  Whereas  therefore  by  the  command  of  Holy  Scripture^  SfC,  the  most  re- 
markable difference  is,  that  this  constitution  does  not  mention  fif^f  of  wine,  as 
the  other  does,  but  speaks  of  the  tithe  of  coals  where  they  are  dug,  which,  is  not 
in  the  other,  and  likewise  of  saffron.  It  ends  with  these  additional  words,  a 
contrary  custom  in  any  wise  notwithstanding,  for  that  does  not  lessen  sins,  but  tii- 
creases  them. 
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BY  the  Ze  H.  8.  c.  3.  entitled  "  The  Bill  far  the  first-JruUs,  mith  the  yearly 
Pensions  to  the  Kmgf**  it  was  enacted  that  the  first-firoits  of  all  dirties 
spiritual  should  be  granted  to  the  King,  for  the  value  of  which  commissianers 
were  authorised  to  search ;  and  by  sect.  9.  it  was  further  enacted,  "  That  the  A  yearly  teotfa 
King's  Majesty,  his  heirs  and  successors,  kings  of  this  realm,  for  more  aug-  of  all  fpiritaal 
inentation  and  maintenance  of  the  royal  estate  of  his  imperial  crown  and  dig-i  ^^^^^  f^^^  ^ 
nity  of  supreme  head  of  the  Church  of  England,  shall  yearly  have,  take,  *"•  "°8' 
enjoy  and  receive,  united  and  knit  to  his  imperial  crowh  for  ever,  one  yearly 
rent  or  pension,  amounting  to  the  value  of  the  tenth  part  of  all  the  revenues, 
rents,  farms,  tithes,  ofienngs,  emoluments,  and  of  all  other  profits,  as  well 
called  spiritual  as  temporal,  now  appertaining  or  belonging,  or  that  hereafter 
shall  belong  to  any  archbishopric,  bishopric,  abbacy,  monastery,  priory,  arch* 
deaconry,  deanery,  hospital,  college,  house  collegiate,  prebend,  ca^edral 
church,  collegiate  diurch,  conventual  church,  parsonage,  vicarage,  chauntery, 
free  chapel,  or  other  benefice  or  promotion  spiritual,  of  what  name,  nature 
or  quality  soever  they  be,  within  any  diocese  of  this  realm,  or  in  Wales :"  - 
and  by  sect.  10  &  11.  **  That  the  said  yearly  rent  and  pension  shall  be  taxed,  Commissions 
rated,  levied,  perceived  and  paid  to  the  King's  use,  his  heirs  and  successors,  shall  be  awarded 
in  manner  and  form  hereafter  to  be  declared  by  this  act ;  that  is  to  say,  '^^  •^.'J  ^,'**- 
That  the  chancellor  of  England  for  the  time  being  shall  have  power  and  ^^^y^oTof 
authority  to  direct  into  every  diocese  in  this  reahn,  and  in  Wales,  several  eTery  spiritual 
commissions  in  the  King's  name,  under  his  great  seal,  as  well  to  the  arch-  liTing. 
bishop  or  bishop  of  every  such  diocese,  as  to  such  other  person  or  persons  as 
the  King's  highness  shall  name  and  appoint,  commanding  and  authorisi^ 
the  said  commissioners  so  to  be  named  m  every  such  commission,  or  three 
of  them  at  the  least,  to  examine,  search  and  inquire  by  all  the  ways  and 
means  that  they  can  by  their  discretions,  of  and  fpr  the  true  and  just  whole 
amd  entire  yearly  values  of  all  the  manors,  lands,  tenements,  hereditaments, 
rents,  tithes,  onerings,  emoluments,  and  other  profits,  as  well  spiritual  as 
temporal,  appertaining  or  belonging  to  ssxy  archbishopric,  bishopric,  abbacy, 
monastery,  priory,  archdeaconry,  deanery,  hospital,  coll^;e,  house  collegiate, 
prebend,  cathedral  church,  collegiate  church,  conventual  diurch,  parsonage, 
vicarage,  chauntery,  free  chapel,  or  to  any  other  benefice  or  promotion  spa- 
ritual  within  the  limits  of  dieir  commission,  with  a  clause  to  be  contained  in 
every  such  commission,  that  the  aaid  commissioners,  or  three  of  them  at  the 
least,  shall  deduct  and  allow  in  the  making  and  ratii^  of  the  said  yearly 
values  of  the  premises  these  deductions  following,  and  none  other ;  that  is  to'  Dednctioiis  to 
say,  the  rents  resolute  to  the  chief  lords,  and  all  other  annual  and  perpetual  ^  defiilked  oat 
rents  and  charges,  which  any  spiritual  person  or  persons  been  bounden  yearly  ^^^  ^^ 
to  pay  to  any  person  or  persons,  to  thenr  heirs  and  successors  for  ever,  or  to     * 
ffive  yearly  m  alms,  by  reason  ai  any  foundation  or  ordinance,  and  all  fees 
H>r  stewards,  receivers,  bailifik  and  auditors,  send  synods  and  proxies,  with 
another  clause  to  be  also^ontained in  every  such  commission,  Tlat  the  said  com- 
'  missioners. 
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missioners,  or  tluree  of  them  *at  the  least,  shall  certify  under  their  seals,  at 

such  days  as  shall  be  limited  by  the  said  commissions,  as  well  the  whole  and 

entire  value,  as  the  deductions  aforesaid,  of  every  archbishopric,  bisho^c, 

abbacy,  monastery,  priory,  archdeaconry,  deanery,  hospital,  coUeffe,  house 

collegiate,  prebend,  cathedral  church,  collegiate  church,  conventual  church, 

parsonage,  vicarage,  chauntery,  fre^  chapeX  ^^^  ^^  ^  other  benefits  and 

The  commis-       promotions  spiritual.     And  it  is  ordained  and  enacted  by  authority  afbre- 

9wom"indiffei^    said,  That  the  said  commissioners  that  shall  be  so  appointed,  or  three  of 

ently  to  execute  ^^^^  ^^  ^^  least,  shall  have  full  power  and  authority  to  do,  accomplish  and 

their  commis-      execute  the  effects  and  contents  of  their  said  commissions  in  every  behalf; 

nons.  amd  that  every  the  said  commissioners,  before  they  shall  execute  their  said 

commission,  shall  receive  and  take  a  oorporal  oatli. before  the  lord  chan- 
cellor, or  before  such  other  as  shall  be  appointed  by  the  said  chancellor  by 
the  king's  writ  of  Dedimua  potestatem,  that  they  shall  diligently  and  truly, 
without  &vour,  affection,  fraud,  QQxijj^  Qli^ed»  dread  or  corruption,  do,  fidfil 
\  and  execute  the  whole  effects  and  contents  expressed  in  every  such  com- 
mission within  the  limits  thereof  to  their  cunmng,  wits,  and  uttermost  of 
their  poiveriu  And  by  sect.  24.  Tke  prior  of  St.  John's  of  Jerusalem,  and 
all  commjanderies  beloi^^ing  thereto  yfexe  specially  induded.  By  virtue  of 
the  powers  given  by  this  statute,  the  following  writ  issued : — 
,     '  *.       ^'  Henrictts  Octavus  Dei  grati4  Ax^lice  et  Franciae  rex,  fidei  de&nsor,, 

dominns  Hibemise  et  in  terra  simremu^i  caput  AngUcajaas  Ecdesisa^  diiectis 
« ^  et  l^dibua  suis,  &c.  saivJjem.    Sciatis  quod  nos  &  fidelitatibua  et  providia 

^  -  circumipeationibus  vestris  pleniw  confidentea*  assignavimua  vos  quinquea^ 

quatuor,  vel  tres  vestribn,  oantes  vobis  ac  quinque,  quatuor,  et  tribus  vea- 
tfUmf  vel  in  maiori  aut  minori  nuioero  prout  per  ducretiones  veatras  vobis 
loelius  visum  fuerit,  pleaam  potestatem  et  auctoritatem  ad  inquirendum,, 
icrutandum,  et  examioandun^  viis,  modis,  et  mediis,  quibus  melius  scire 
poteritisiafi-a  comitatum  vestrum,  de  omnibus  et  singulis  axticulis  et  instnio- 
tionibus  prsesentibus  annexis  &ciendumqueetexequendumcumefiectu  prout 
in  eisdem  articulis  plenius  continetur.  Et  ideo  vobis  mandamus,  firmiter 
injungentes  quod  circa  premissa  e&ctualiter  intendatia  ac  ea  ^ciatia  et  ex- 
equamini  diligenter,  ita  quod  veritatem  de  eisdem  articulia  et  de  eorum  sin- 
gulis habere  poterimua,  absque  fitvore,  fraude,  dolo,  conruptioi^  sen  covinfi^ 
prout  vos  inde  nobis  respondere  velitis :  Et  quicquid  in  pemissis  feceritis 
thesaurario,  cancetlario,  camerariis  et  baronibua  de  scaccano  nostro,  inde  et 
de  omnibus  circumstanciis  eorundem  |>rout  articuli  prs^cti  in  se  exigunt  et 
requirunt  in  octavis  sanctss  Trinitatis  proximo  futuris  sub  sigillis  vestris 
distinct^  et  apert^  in  debita  forma  in  sonptis  certificetis,  ejt  hsec  sub  periculo. 
incumbenti  nullatenus  omittads.  Damns  etiam  pra^terea  vobia  plenum  po- 
testatem ad  tales  et  tantos  scribaSp  registrarios,  et  eorum  deputatos  ac  r^cep- 
tores,  avditores,  ac  alioa  officiarios,  miniatros,  quorumcumque  praelatorum  et 
clericorum  ecdesue  coram  vobis  convocandos  et  examinandoa,  prout  vobia 
pro  meliore  executione  articulorum  prsedictorum  videbitur  expedire.  Man- 
damus insuper  tenore  prsBsentium  omnibua  et  singulis  vicecomidbus,  majo- 
ribus,  ballivip,  registrariis,  ac  aliis  officiariis  et  ministris,  taip  nostri  quam 
aliquorum  praelatorum  seu  dericorum  quorumcumque,  ac  aliis  omnibus  et> 
singulis  fidettbus  subditis  nostris  quibuscumque  quod  vobis  in  executionfe 
prs^ssorum  de  tempore  in  te9ipus  intendentes  sint  et  auxiliantes  prout  decet* 
In  cii^ua  rei  testimoniiun  has  liters  nostras  fieri  fedimus  patentes.  Teste 
me  ipso  apud  Woatmon^s^eriuin  t^oesimo  di^  Jan^^,  9/ai»  xemi  nostri 
vicesimo  se^to.  VEXSAUt, 

And  a^Bo  the  following  inatructions  to  tfce  <y)^ymiyianer8  for  thei  taking  of 
tihe^iurvfgr: — 

Ii78i%ncTK>Ha  devised  by  the  %yJO^^  Hjgnes  bv  the  advise  of  his 
cotmisail  for  knowlaige  to  be  h^^  p(  t))e.  hole  true  and  j^s)l 
v^earlv  values  of  1^1  the  possessions^  mannors,  londys,  tenements,^ 
Usxr^X  ](•  hejr^ta^i^i^^Si,  an4  proffits,  as  well  spiritual  ^  teinppral^ 
»W«ft^39Cf9g  to  ayny  Bponfgr  of  digiQJti^  monastriet  p<!oTie^ 
chi^ghe.  coUcisyai^t,  churchy  cony^i^tuajl}  pe^rsoi^age,  vi^cari^e^ 

chauntrie,. 
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chaimtrie,  ffree  cbapeU,  or  other  diffnitiei  ofBce,  or  promoqion 

spiritiudl,  within    this  realme,   'Walys,  Calice,  Berwyk,  and 

marches  of  the  same,  as  well  in  placys  exempt  as  not  exempt ; 

whiche  his  pleasure  ys,  that  suche  as  shall  have  charche  by  his 

commission  to  survey  the  same,  shall  effectually  with  all  upnght- 

ness  and  dexteritie  followe  sdA  ensue ;  as  they  will  an^were 

unto  hys  Majestie  at  their  perrell. 

Fi&sTE,  it  is  ordemed  that  severall  commissio;ns  shall  be  made  into  every 

dioces^  shere,  and  place  within  thys  realme,  and 'into  Walys,  Calys,  Berwik, 

and  the  marches  of  the  same,  where  yt  shall  please  the  Kvng's  Hignes  to 

lymjtt  and  ajipoynt,  and  to  suche  nombre  of  persons  as  shall  plese  hys  Ma* 

jestie  to  assigne,  and  that  to  every  of  the  same  commissions  theis  articles, 

assigned  with  his  Gracy's  hand,  shall  be  annexed. 

Iteniy  that  the  commissyoners,  afler  the  sight  of  the  comspissyon  with  the^ 
artvdes  annexed,  shall  ffirst  sende  for  suche  and  so  many  of  the  busshoppya 
ana  archideacons,  scribes  and  ministers,  within  the  lymytts  of  ther  coimms^ 
sion,  as  they  shall  think  roooste  convenyent,  ffor  knowlaige  to  be  hadd  of  thf 
nombres  and  namys  of  all  denryes  rurall  within  the  lymytts  of  ther  conupis^ 
sion,  a^d  in  whoys  dioces  or  jurisdiccion  the  said  denries  ben,  and  howe  many 
dignities,  cathedraD  churches,  coUeigiatt  churches,  coUeigis,  hospytal]s»  wo» 
oaatries^  priores,  houses  reUgiouse,  personages,  vicarigis,  chauntries,  ffire 
chappellsy  or  other  promocions  spirituall,  by9  within  the  lymiUs  of  ^epry 
denry,  or  els  where,  within  the  lymytts  of  ther  commission. 

Item,  after  the  said  commissioners,  by  examinacion  of  the  registers  an4 
other  ministers,  shall  have  knowlege  of  the  ivunbre  and  names  of  all  the 
denries  within  the  lymytts  of  ther  commission,  and  in  whois  dioces  or  jurist 
diccion  they  byn,  and  of  the  nombre  and  namys  of  all  the  dignyties»  monast 
tries,  priores,  oenefices,  and  promocions  spirituall,  within  the  lymytts  of  euery 
denrye,  or  ellswhere  within  the  lymytts  of  ther  commission ;  then  the  sai4 
commisak>ners  shall  devide  them  selfys  by  thre  and  thre  in  nombre,  or  by 
any  othcir  nombre  above  thre  by  ther  discretions,  aUottyng  to  euery  nombre 
so  devidid  so  many  denries  rurall,  and  other  distinct  places  within  the  lymytta 
of  ther  commission,  as  they  by  ther  assentt  shall  think  conuenient;  apd  tba^ 
euery  such  nombre  spe  devidid  shall  with  all  diligence,  without  £Bivor,  vm^,, 
drede,  or  corrupcyon,  enquyer,  serche,  and  knowe  of  the  hol^  aiad  yeny 
values  of  all  dignities,  cathedrall  churches^  coUegy^   churches  ooUegiat^  , 

houses  conuentuaUy  ho^ttal]a»  monastries,  priores,  relygyouse  houses,  pre- 
bends, persona^^,  vicariges,  chauntries,  fike  chapp^lls,  and  all  other  curea,. 
offices,  and  prqmocions  spiritualli  what  napie  oi*  nature  so  euer  they  bee^. 
within  the  lymitts  of  ther  charge  to  them  allotted,  as  well  in  pUucys  exempte 
as  nott  exempte,  and  in  whois  diosess  or  jurisdiccion  they  ben ;  and  for  txui^  . 
execucion  of  ther  charch^  in  this  behalfe,  shall  examyne  such  iiicumbemtty, 
ther  receyvours  and  auditours,  by  ther  othes,  sjfid  also  se  and  veu  such  re* 
gesters,  boks  of  accompt,  Ester  boks,  and  ail  other  writiiws  as  by  dier  dif-^ 
crecions  shall  be  thought  conuenient  and  resopable  for  sur  deqlaracion  of  th/^ 
premissis ;  and  ouer  that  use  all  suche  ot^er  ways  aqd  menes,  wherby  the 
true  and  just  yerly  values  of  all  the  «ftid  dignities,  cathedrall  churches  cc4-« 
legiate  churches,  colleges,  hospitalls,  houses  copuentuaU^  abbii^s,  monastries, 
pnores,  houses  religiouse,  prebendys,  personages,  vica^^igjss,  benefices,  cur^s, 
officis,  chauntries,  nre  chappells,  imd  other  prpimocio^s  ^pucituaU^  may  piayi4y 
and  distinctly  appere  without  any  mann«^r  pf  cPUuce^^iQeoit  0)^^  usmg  (jbf  m 
selves  after  die  order,  vianner,  and  fibipne,  aa  in  the^  arti^fs  naxt  ^nsuyqg. 
ys  mencyoned  an^  declared,  iiiakyqg  a  playne  boke  therof  aA^V  th^  avidi^ 
tours  ffashion,  aocordyng  as  s^l  ba  expires^d  iu  4^e  laat  qf  th^  9ai4  a^rticl^ 
under  writtenu 

Item,  it  is  ordered,  that  if  the  see  of  ^y  archebussho|^  or  ^usshopp  bo 
within  ike  lymitts  of  ther  wn)QiissioB»  the^  the  coinniuasionerm  or  U^e^  of 
them,  whereof  the  bvisshof^p  sh^  be  <]tw,  shiiil  first  by  auc^e  aaeani  w^ 
ways  as  ys  above  roenoioiied  sesdie  and  kuQ^a  the  ho^.  ^ni  entyi^  yerly 
value  of  the  archelmsahcgpriQhft  apd  Im^hopri^i  whf  r^  }h^  ^nm^suo^ . 
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ys  directed,  as  well  ill  spiritualtes  as  temporaltes,  whatsoever  it  be,  that  is  to 
saye,  howe  muche  yn  yerly  value  faielongeth  to  the  said  archebusshopriche 
or  busshopriche  in  castells,  honours,  mannors,  londs,  tenements,  demenes, 
rents,  ffenns,  possessions,  and  other  temporall  proffitts,  whatsoever  ytt  be, 
and  howe  muche  belongidi  to  the  said  archebusshopriche  or  busshopriche  by 
reson  of  the  spiritualtes  and  spirituall  jurisdiccion  communibus  annis :  and  in 
what  sheeres,  townes  and  placys,  the'castells,  honours,  mannors,  londs,  tene- 
ments, demeanes,  fierms,  rents,  possessions,  and.  other  temporall  proffitts 
belonging  to  the  said  archebusshopriche  or  busshopriche,  lyen  or  ben ;  and 
ther  distinct  and  several  yerly  values ;  and  the  title,  name,  and  nature  of 
the  yerly  profFytts,  that  apperteyne  to  the  said  archebushopriche  and  busshop- 
riche by  reson  of  hys  spiritualtes,  and  spirituall  jurisdiccion ;  and  ther  seuerall 
yerly  values  commum'bus  annis :  and  what  yerely  and  perpetuall  rents,  pen- 
cions  and  fiees,  be  paide  oute  of  the  same,  that  is  too  say,  such  rents  and  pen- 
cons  as  be  yerly  paid  to  cny  person  or  body  politique,  to  theyr  heyres  and 
successours,  and  none  other ;  andsuche  ffees  as  be  yerly  paid  for  recey  vours, 
bailifis,  audi  tours,  stuards,  chauncellour,  maister  of  the  rolls,  justice,  shrife, 
or  other  officer  of  recorde,  for  temporal  justice,  and  none  other,  and  the 
name  of  the  persons  to  whome  such  annuall  and  perpetuall  rents,  pensions 
and  ffees,  be  yerly  paide. 

Item,  to  serche,  enquyer  and  knowe  the  nombre,  names,  and  certentie  of 
all  the  mannors,  londys,  tenements,  demeans,  fierms,  rents,  possessions,  per- 
sonages, porcions,  pencyons,  t^es,  oblacions,  and  other  proffitts  whatsoeuer, 
as  well  spirituall  as  temporall,  apperteyning  or  belongyng  to  the  cathedrall 
churche  or  monastrie,  where  the  see  of  the  archebusshop  or  busshop  to  whom 
the  commission  ys  directed  ys ;  and  in  what  sheres,  townes,  hamletts  and 
placis,  the  said  mannors,  londs,  tenements,  demeanes,  rentts,  fierms,  posses- 
sions, personages,  porcions,  pencions,  tythes,  oblacions,  or  other  profifytts 
lyen  and  ben ;  and  the  hole  and  entire  distinct  and  severall  yerly  values  of 
them,  and  the  true  certenjtie  of  the  annuall  and  perpetuall  rents,  pensions, 
and  almes ;  and  also  fieez  for  receyvours,  bailifys,  auditours,  and  stuardys, 
and  none  other  officers,  yerely  givyn  and  paide  out  of  the  same,  and  the 
namys  of  the  said  officers  to  whom  suche  fiees  ben  appoynted,  and  the  names 
of  the  persons  for  whos  soules  such  almes  ys  yerely  destributed,  and^  the 
names  of  the  persons  or  placis  wherunto,  or  to  whome,  suche  annuall  and 
perpetuall  rents  or  pencions  be  yerely  resolute  or  paid. 

Item,  to  enquier,  serche  uid  Knowe  the  names  of  the  deane  or  prior  of  the 
said  cadiedrall  churche,  or  monastre,  of  the  names  of  the  subdene,  supprior, 
tressurer,  residenser,  chaunter,  sexten,  almoner,  hospiteler,  bowser,  and  of 
every  other  person  that  hath  any  dignitie,  prebend,  vycarship,  petycannonship, 
or  odier  office,  chauntrie,  cure,  or  promocyon  spirituall  in  succession,  in  the 
said  cathedral]  churche  or  monastre ;  and  the  distinct  nombre  and  names  of 
every  suche  dignitie,  prebend,  vycarship,  petycanonship,  office,  cure,  chaun- 
trie, and  promocion  spirituall,  whiche  hathe  ben  accusturaled  to  be,  and  goo 
in  succession  in  the  said  churche  or  monastre ;  and  the  distinct  yerely  value 
and  proffit  that  belongith,  and  ys  lymytted  to  the  diffnitie  of  the  office  of  the 
^d  deane,  prior,  subdene,  supprior,  tresurer,  residenser,  chaunter,  sexten, 
hospyteler,  bowser,  or  to  any  otner  dignitie,  prebend,  vicarship,  petycannon- 
ship, or  odier  office,  chauntrie,  cure,  or  promocion  spirituall  that  goith  in 
succession  in  the  said  cathedrall  churche  or  monastrie. 

Item,  to  serche  and  knowe  the  nombre  and  namys  of  euery  archidiaconry 
and  denrys  rural!  within  the  lymytts  of  ther  commission,  as  well  in  placys 
exempt,  as  not  exempt,  and  in  whos  dyoces  or  jurisdiccion  they  lien ;  and 
the  hole  and  entire  yerly  value  of  euery  of  them,  as  weU  in  spiritualtes  as  in 
temporaltes,  yf  any  be,  and  the  nombre,  namys  and  certentie  of  the  tempo- 
i^t^s,  yf  any  be,  and  where  they  lien,  and  ther  distinct  and  severall  yerly 
values,  and  the  names,  nombre,  and  nature  of  the  spiritualtes,  and  ther  se- ' 
veraU  yerly  values  communibus  annis;  and  what  annuell  and  perpetuall 
renttd,  pensions,  and  fiees  for  receyvours,  bailyfiys,  auditours,  and  stewards 
only,  and  none  other  officers,  ben  yerly  accustumed  to  be  resolute  and  paid^ 

oute 
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Qii^te  of  any  of  the  aiud  archidiaconries  or  denries  nirall,  and  the  niiniys  of 
the  persons  to  whome  such  rentts,  pensions,  and  ffees,  hen  yerlv  paid. 

Item,  to  serche  and  knowe  the  nomhre  and  names  of  euery  coUeige  founded 
and  edefied,  within  euery  denry  rurall  or  ells- where  witlun  the  lymytts  of 
ther  commission,  as  well  in  placys  exempt,  as  not  exempt,  and  in  whqis 
ctioces  and  jurisdicd(»i  they  hyn ;  and  the  nombre,  namys,  and  certentie  of 
the  manors,  londs  and  tenements,  demeanes,  rentts,  fierms,  possessions,  per- 
sonages, porcions,  pensions,  tithes,  oblacions,  and  all  other  profBtts,  as  well 
spirituall  as  temporal!,  apperteyning  to  euerv  such  colleige  and  churche  col- 
legiate ;  and  in  what  sheres,  townes,  hameletts  or  placys,  the  said  manors, 
londs,  tenements,  demeanes,  rentts,  ffermes,  possessions,  porcions,  pensions* 
personages,  tithes,  oblacions,  or  other  proffits,  lye  and  be;  and  the  nole  and 
entire,  mstinct,  and  seuerall  yerly  values  of  them ;  and  the  true  certentie  of 
the  annuell  and  perpetuall  rentts,  pensions,  ahnes  and  ffees  for  receyvours, 
bailiiys,  auditours,  stewardys  and  none  other  offyqers,  yerly  gyvyn  and  paid 
out  of  the  same ;  and  the  names  of  such  officers  to  whome  such  ffees  ben 
appoynted ;  and  the  names  of  the  persons  for  whois  aoules  suche  almes  ya 
yerly  gyvyn ;  and  the  namys  of  the  persons  or  placys  wherunto  or  to  whome 
such  annuall  and  perpetual!  rentts  or  pensions  ben  yerely  paid. 

Item,  to  knowe  and  serche  the  names  of  the  deanes,  subdenes,  maisters, 
provests,  prebendaris,  fiellows,  brethren,  chauntrie-priesds,  and  euery  other 
spirituall  person,  that  hath  any  dignitie,  prebend,  petycaiK>nship,  vycarige- 
snip,  cure,  office,  or  other  promocyon  spintuall,  which  goith  by  succession  in 
any  such  colleige  or  churdie  collegvatt ;  and  the  names  of  suche  dignyties, 
prebends,  vicarshippys,  peticanonshippys,  chaimtries,  officis,  cures,  and  pro- 
mocions  spirituaU,  and  the  distinct  yerly  value  and  pro%tt  that  belongeth 
and  is  lymytted,  as  well  to  the  deane,  maister,  provest,  or  chefe  hed  of  suche. 
colleige  or  chiu'che  collegyatt,  as  to  euery  other  dignitie,  prebend,  vicarship, 
pet^canonahip,  office,  ffeUowship,  chauntrie,  cure,  or  promocyon  spirituaU, 
whiche  hath  succession,  yn  euery  such  colleige  or  churche  coUegiatt. 

Item,  to  serche  and  knowe  euery  hospytall,  house,  and  place  conuentuall 
of  any  seculer  priests,  or  laye  brethren,  within  euery  denrye  or  ells  where 
within  the  lymytts  of  ther  commission,  as  well  in  placys  exempt  as  not  exempt, 
and  in  whois  dioses  and  jurisdiction  they  ben ;  and  the  nombre,  namys,  and . 
certentie  of  all  the  mannors,  londys  and  tenements,  demeanes,  ferms,  rentts, 
possessions,  personages,  porcions,  pensions,  tithes,  oblacions,  and  all  othere 
profiytts,  as  well  spintuall  as  teraporall,  apperteyning  or  belonging  to  euery 
suche  hospytall  or  place  conuentuall ;  and  in  what  sheres,  townes,  hameletts 
and  placys,  the  said  manors,  londys,  tenements,  demeanes,  rentts,  possessions, 
personages,  porcions,  pensions,  tythes,  offerings,  and  other  proffytts,  lyen 
^nd  ben ;  and  the  hole  and  entire  distinct  and  seuerall  yerely  values ;  and 
the  true  certentie  of  the  annuell  and  perpetuall  rentts,  pensions,  almes,  and 
fees  for  receyvours,  bailyfys,  auditours,  and  stewardys,  and  none  other  offi- 
cers, yerly  gyvyn  and  paid  oute  of  the  same ;  and  the  names  of  the  said 
ofiycers  to  whome  suche  fees  ben  assigned ;  and  the  names  of  the  persons 
for  whose  sowles  such  almes  ys-  yerly  gyvyn ;  and  the  names  of  the  persons 
or  placys  wherunto  or  to  whome  such  rents  or  pensions  ben  yerly  paid. 

Item,  to  serche  and  knowe  the  name  of  the  maister,  provest,  or  other  chefe 
gouemour  of  suche  hospytall,  or  place  conuentuall,  and  what  yerly  rent  or 
profiy tt  to  his  dygnytie  and  office  distinctly  belongith,  and  ys  lymytted ;  and 
of  euery  other  person  that  hath  eny  other  dignitie,  fellowship,  brothership, 
sustership,  office,  chauntrie,  cure,  aduauntafle,  or  other  promocion  spirituall, 
^  that  runnyth  and  goith  by  succession,  within  any  suche  hospytall,  or  place 
^  conuentuall ;  and  uie  names  and  nombre  of  euery  suche  dignitie,  fellowship, 
brothership,  sustership,  office,  chauntrie, .  cure,  aduauntage,  or  promocion 
spirituall,  and  what  yerly  proffytt  or  aduauntage  belongyth,  or  is  lymytted 
to  euery  such  dignitie,  felowship,  brothership,  sustership,  office,  cure,  or  other 
promocion  spirituaU,  within  euery  suche  hospytaU,  or  place  conuentuall. 

Item,  to  serche  and  knowe  the  nombre  and  namvs  of  euery  abbey,  monas- 
trie,  priory,  and  house  relygiouse  and  conuentuall,  as  >vell  charter  house  a$ 
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oiber  fouAd^  ilid  edefi«d>  within  euery  denary  or  Mbwh^r^  mUm  the 
lymytts  of  ther  commisdioii,  as  weil  in  plift^ys  exempt,  aa  not  exempt,  and  in 
vHioii  dyoces  and  juiisdiecion  they  ben ;  and  the  nombre,  namp,  auod  oer- 
tiKitie  of  all  the  ittttMrrflr,  londy*,  ittDeinents,  venttt,  ferms,  poftsesaknu,  per- 
Mftfligesy  pondons,  p^iOUft,  tythlsft^  oblacjons,  and  all  other  pofiytta,  aa  well 
spiritUbti  as  temporal,  i^perteyning  or  belong;ing  to  every  audie  abbey,  mo- 
nimarie,  prioHe,  or  bouse  refigiouse;  and  in  what  sherea,  townes^  haiaelettai 
iyhd^^placia,  the  a&id  ibttioffi,  londia,  tenementa,  demeanes,  rentts,  feitnea,  poa* 
aasidoiia,  persotiafles,  pot^otsa^  penaions,  tythea,  oUaciona,  and  other  promtta 
lyen  and  ben,  and  ther  hole  atid  entite»  diadnct  and  aeuerall  yerly  valuea ; 
and  the  thie  certentie  o€  auoh  aitfiudl  or  perpetuall  rentta,  pendona,  ahnea, 
«Md  feea  ^^  yetev vx^^ura^  bai£i&,  auditoyora,  and  atewardya  only,  and  none 
otixe^  offio^^  yerly  gyvyn  lOid  paid  out  of  die  aame ;  and  the  aeueral  nainea 
o^the  aaSd  o^ers  too  whome  aueh  feea  be  lymytted ;  and  the  namea  of  die 
pf/fftoiA  for  whos  aoniea  audi  ahnea  ya  deatrtbuted  and  gyven ;  atid  the  namea 
ef  ^  peraoii^  and  ]^lacia  whereunto  and  to  whome  aueh  annnell  and  perpe-* 
.    fttbU  fetfta  anid  peiiau^aa  ben  yerly  paide. 

Item,  to  aetishe  and  knowe  ti^  name  of  the  abbott,  abbeaa,  prior,  ptioreaa, 
or  other  chefe  gOternor  of  such  retigioiiae  houses,  and  the  names  of  the  sup- 
prior,  aupprioreese,  Sexlen,  aderer,  ahnoner,  bowser,  hospytekr,  munke, 
baylyfe,  clta^on  bailiib|  akid  evte^ry  other  spiritual  persona,  diat  have  any 
diatuict  dignities  office,  eUve,  chaiilitrie>  or  promocMHi  s]^rituall,  that  goidi  in 
eerceniie  by  autbeasion,  in  any  ettiehe  abbey,  monaatrie,  priorie,  or  house  reli- 
giouae ;  and  the  distinct  ntunets  of  suche  omcys,  cufes,  chauntries,  or  promo- 
cio&B  BpdrituaH,  and  ^re  yerefy  Talue  and  profTy tt,  that  belongith  as  well  to 
the  ablx^tt,  priot,  abbes,  prioreS)  or  other  cnefe  gouemor,  aa  to  the  supprior, 
'Mtt^rie^ess,  selerer,  selerers,  sfexten,  hospytekr,  ^dmoner^  bowser,  munke^ 
hmyfit,  dianon  biolyfe,  or  to  any  other,  hanii^  office,  cure,  chauntrie,  or  pro- 
ittoeSon  spiritn^,  tnAt  ffoith  in  certain  succession,  within  any  such  abbey* 
monastrK,  lor  priOry,  or  house  relygiouse. 

Item,  to  Berche  and  knowe  the  nombre  and  namea  of  euery  jpieraonage, 
vffoaryge,  chauntrie,  as  well  mortised  as  others  and  free  chapell  widiin  euery 
d6hvy  01:  ells-wbefe  within  the  lymytta  of  ther  commissions  as  well  in  j^acia 
exempt,  as  not  exempt,  and  in  whois  dioaea  or  iuriadiocion  they  lyen ;  and 
the  true  and  entire  yerely  value  of  all  the  londa,  tenements,  glebes,  demeanes, 
t^ntta,  possessions,  tithes,  offierinffs,  porcions,  pensions,  and  all  other  profHttya,  aa 
wen  apiritnall  aa  tenipori^,  beiongyng  to  euery  auche  personage,  Ticaryge, 
diauntrie,  oriVe  chapeu  els-wher  soeuer  suche  londys,  tenements,  rents,  posses- 
dons,  tithes,  ofiferyngs,  porcions,  pensions,  or  other  suche  profiytts  as  ya 
afot^aaid  lyen  or  ben,  ether  in  the  towne  where  auch^  personage,  vicaryge, 
chauntrie,  or  free  chapell,  ys  aett  and  foundyd,  or  els- where,  within  any  other 
towne  or  place ;  and  in  what  shire,  towne^  or  place,  and  there  distinct,  se- 
uerall  and  yerely  values ;  and  the  true  certentie  of  the  aiaiuell  and  perpetual! 
rents,  penaiona,  and  aynods,  and  proxjs  paide  and  yerely  go3rng  out  of  suche 
personage,  vicarige,  chauntries,  and  free  chapells ;  and  to  whome  such  rentts, 
pensions,  synods,  and  proxis,  ben  yerely  payde. 

Item,  finally,  after  me  true  and  just  yerly  valuea  of  aU  the  dignities,  bene- 
^cis,  officis,  cures,  and  other  promocions  spirituall  afore  rehersed,  examyned 
Md  known,  then  the  said  commissioners,  to  whome  the  commission  shall  be 
>  directed,  shall  cauSe  to  be  made  a  fayer  boke,  afrer  the  auditours  fashyon, 
piitting  first  in  the  hed  thereof  the  name  of  die  archebusshoprick  or  busshop*- 
rick,  where  the  conxmyssion  ys  directed,  yffthe  see  be  withm  the  lymytts  of 
ther  commission ;  and  the  hble  and  entire  yerly  vdue  thereof,  lyke  as  before 
is  mendoned  in  the  artide  concemyng  the  same,  with  the  deduccions  to  be 
tesolute,  that  are  mencyoned  in  the  said  article,  and  none  other ;  and  th^ 
next  after  that,  to  putt  die  name  of  the  cathedifall  churche  or  monastrie,  - 
wheve  the  see  of  the  archebusshopriche  or  busshopriche  ys,  and  the  nombre 
or  namys  of  all  suche  diffnides,  prebendys,  ofBcys,  cures,  chauntries,  and 
promocyona  spiritnall,  whiche  be  m  auccession  in  the  said  cathedrall  churche 
er  monastrie ;  and  ak  well  the  hole  and  entire  yerely  value  (^  the  said  cadie«- 
drall  churche,  or  monastrie,  as  the  particuler  yerely  profiytt  that  belongyth 
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Co  eu^yy  of  the  sjdd  di^hie«,]^beficlyB,  offksed,  cm^,  cfaftutitries,  anddisftmet 
ptcfmodata  spiHtuall  ui  die  $ame,  with  the  deduccions  to  be  resolute  oute  ot 
the  ittitte,  as  ys  mencyoned  ih  the  linicle  aboae  specyfied  concernyng  the 
«nne ;  a^nd  theti  ftext  aflfeir  thkt  to  put  the  nombte  and  names  of  e^eiy  archi- 
diaconry  and  d^nr^  nifall  within  the  lymytts  of  ther  connnission,  and  in  whos 
dioees  ot  juri^dicadh  they  be,  and  ther  seVerall  and  particuler  yerly  vdoes 
and  deduccions,  lyke  as  is  Mencyoned  in  the  article  concemyng  the  same ; 
and  nekt  tdter  that  to  put  euery  college,  chutche  coDegyatt,  hospytall,  abbey^ 
ttionastfie,  jAiolie,  botise  ireligiouse,  personage,  vycarige,  chauntrie,  fl*e  cha- 
pelt^ and  an  odier  promocions  spiritnaU.  tinder  the  tide  and  name  of  the  denry 
fcrraO,  Whei'e  such  Collegia,  churches  coDegiatt,  hospitalls,  abbeys,  monastries, 
priores,  penonages,  Yicario^s,  cWuntreis,  fre  chanpells,  and  promocions  spi- 
fkuaH,  lyen  and  ben  foundyd;  and  theyr  seuerall  and  disdnct  yerly  yalues, 
with  suche  dedticciOns,  as  ys  above  mencyoned  in  die  articles  afore  written, 
esMefiHlig  aneh  ^gnidea^  ttioiiastriea,  prioria,  houses  rdygioase,  clMarehes, 
benefices*  chauifeKeik,  Ute  ^speBs,  and  proinooioiis  spiritudi ;  and  die  nonbfts 
and  names  of  all  suche  prebendys,  digmties,  offices,  chauntries,  cures,  or  other 
promocions  spirituall,  whatsoeTer  they  be,  in  any  the  said  colliges,  churches 
oolleffiatt,  ho^iytalls,  abbeys,  numastries,  prieria,  or  houses  relygiouse ;  aad 
the  custinct,  seuerall,  and  yerij  values,  as  afore  declared  yn  the  said  articles  ( 
so  that  always  under  the  title  of  euery  denry  rurall,  ther  be  confteyned  aU 
such  dignyttes,  abbeys,  monaatries,  priores,  houses  relygiousey  benefices, 
churches,  offices,  cures,  and  promocions,  spirituall,  where  so  euer  Ifaey  lyea 
car  byn  in  the  denry  where  they  ben  foundidand  edefied :  and  vf  any  of  theai 
be  oute  of  die  lymytts  of  all  denries,  then  so  putt  them  by  their  selfys,  re- 
hersiqg  dier  namys,  and  the  placys  wherenh^  lyen,  and  in  whoys  diooes  aod 
jurisdiccioDy  widi  tber  hole  values  and  deduccions,  as  ys  afore  lymytted, 
added  to  euery  of  them  distinct  by  them  selfys.  Foreseeing  always,  Uiat  in 
the  mftkjpg  of  all  the  yerely  valves  of  aAV  manovs,  dignilies^  mooastrias^  tkh- 
beys,  pnores^  houses  relygioinse^  prebendys^  benefices^  disnintries,  fre  cliap^ 
pelk,  or  other  promocions  spirituail,  aboue  rehersed,  dier  be  made  an  bore 
and  entire  value  of  euery  oi  them  by  them  selfys,  and  nothing  to  be  allowed 
ne  deducted  oute  thereof  for  reparacions,  fees,  serving  of  cures,  or  any  other 
oausis  or  things  what  ao  ever  tney  be,  except  only  suche  annaell  and  peipe^ 
toril  Tenets,  pensions,  almes,  synodS)  proxis,  and  fees  for  officers,  m  before 
specyaSy  ys  mencyoned  in  the  arddes  afore  written ;  and  after  diat  the  said 
poke  be  made,  dien  the  said  commissioners  shall  certyfye  the  same  into  the 
iCyng's  Eschequor  under  their  sells,  accordyng  as  ys  lymytted  by  the  tenour 
of  die  commission,  as  diey  will  aunswer  unto  die  Kyn^'s  Hyghnes  «t  ther 
utmost  parell,  to  the  intent  that  the  tenth  of  the  premyssn  may  to  taxed,  and 
sett  to  be  levied  to  die  Kyng's  use,  according  to  die  statute  made  and  pro- 
vidyd  of  the  graunte  thereof. 

Memorandum!.  That  after  the  oomndssyonerai  deuyded  in  noasbre  as  ya 
aforeasnd,  bane  seoendly  executed  the  efifeots  of  ther  charge  oonSe^;ned  in 
dim  ardcles  mencyoned,  that  dien  all  die  hole  nombre  of  the  commissyoners, 
namyd  in  the  commissyon,  or  the  most  part  of  diedi,  shall  assemble  them 
aelfys,  and  conferr  all  ther  seuerall  bokis  together,  and  annexe.euery  off  diera 
to  theyr  commission,  and  tkea  instnscciona ;  and  so  to  eertifie  the  eame  hooly 
Wid  yntirely  to  gyther  into  the  K'yng's  Esohequoar  at  the  dsiye  lytnytted  in 
dier  commyssyon. 

Returns  (ja)  were  consequendy  made  by  the  commissioners  into  the  exche- 
quer under  tneir  hands  ssid  seals,  which  are  thus  headed : — 

SsauuKTUK  annii  valores  eminum  et  singulomm  hononim,  castromm, 
dominiomm,  manerionmi,  texramm  et  tcnementomm,  ac  aliarum  possea- 
^ionum  quarumcumque  temporalium,  necnon  decimarum,  obladonum,  por- 
donum,  pensionum,  et  aliorum  proficuorum,  quorumcunque  spiritualium  in  J 

diversis  comitadbus  Anglise  separalibua  exiatentibua,  diversia  coUegiia,  eon 

(a)  In  the  cortody  of  the  remembrancer  of     chequer.    See   Eepart   m  Public  Reeordi, 
the  firat  froiU  and  tenths  in  the  C^  of  Ex-      App.  (9, 18.) 
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desiis  coUegiatis,  doniibufl  oonventu^libus,  hospitalibus,  laonasteruBy  priora- 
tibus,  domibus  religidsis,  archidiaconatibus^  preoendisj  rectoriis^  vicariM,  can- 
tariis,  liberis  capeUis,  et  omnibus  aliis  of&ciis  ac  promotionibus  spiritualibust 
quibuBCunque  pertinentibus  sive  spectantibus  in  oomitatibus  prsedictia  jacen- 
tibusy  quonun  nomina  incumbentium  et  locorum  religiosorum  ac  alianim 
mansionum  eccleaiianmi,  necnon  valores  earundem  possessionum  tarn  spintu- 
alium  quam  temporaliimiy  cum  deductionibus  et  allocationibus  earundem  an- 
nuatim  particulariter  declarantur.  et  annotantur,  ut  inferius  coram  domini 
r^s  commissiohariis  in  hac  parte  assignatis  juxta  tenorem,  vim,  formam,  et 
eroctum  cujusdem  commissionis  ejusdem  domini  r^s  gerentis  datam  apud 
Westmonasterium  tricesimo  die  Januarii,  anno  regni  dicti  domini  regis  vice* 
simo  sexto,  et  certarum  instructionum  manu  dicti  domini  regis  signato  eidem 
commissioni  annexa,  ac  prsefatis  commissionariis  directa,  ut  in  dicta  commis- 
sione  et  instructiombus  presentibus  annexis  plenius  continetur. 

From  these  returns  (a^  the  following  list  of  monasteries  of  the  yearly  value 
of  £!SO0  and  upwards  dissdvedby  stat.  81  H.  8.  c.  18.  is  taken,  (6) 

BEDFORDSHIRE. 

Chidisand P.    .     .       £222    3    5     .    temp.  W.  2. 

Dunstable P.    .     .     .     344  13    3     .    King  Hen.  1. 

^^M^l^T^'"'}       •    A.     .    .    .     284  12  11     .    temp.WiU.l. 

Newenham       P.     .     .     .      293    5  11.    temp.  Hen.  1. 

Warden       M.    .    .    .     389  16    6    .    K.Hen.  1.1138: 

CU 45,  {Tanner) 
Wobum       M.    .     .    .     391  18    2     ^  temp.  K.  John. 

I  (Degge.) 


(a)  In  the  custody  of  the  remembrancer  of 
the  fint-froits  and  tenths  in  the  coort  of  ez- 
che<mer. 

(6)  The  circamstance  of  a  monasteiy  bemg 
under  the  value  of  £?00  is  not  conclusive  as 
to  a  possible  exemption  by  virtue  of  31  H.  8. 
for  by  the  S7  H.  8.  c  V8.  $  6.  a  proviso  was 
made  "  That  the  King's  Highness,  at  any  time 
alter  the  malung  of  Siis  act,  mav  at  his  plea^ 
sure  ordain  and  declare,  by  his  letters  patent 
under  his  great  seal,  that  such  of  the  said  reli- 
^  gions  houses  which  his  Highness  shall  not  be 
deposed  to  have  suppress^  nor  dissolved  by 
authority  of  this  act,  shall  still  continue,  re- 
main and  be  in  the  same  body  corporate,  and 
In  the  said  essential  estate,  quality  and  con- 
dition, as  well  in  possessions  as  otherwise,  as 
they  were  afore  the  making  of  this  act,  with- 
out any  suppression  or  dissolution  thereof,  or 
of  any  part  of  the  same,  by  the  authority  of 
this  act,  and  that  every  such  ordinance  and 
declaration,  so  to  be  made  by  the  King's 
Highness,  shall  be  good  and  effectual  to  the 
chief  governors  of  such  religioos  houses  which 
bis  Majesty  will  not  have  suppressed,  and  to 
their  successors,  according  to  the  tenon  and 
purports  of  the  letters  patent  thereof  to  be 
made ;  any  thing  or  things  contained  in  this 
act  to  the  contrary  hereof  notwithstanding." 
A  proviso  for  And  by  $  7.  of  the  same  act  it  was  also  pro* 
the  cells  of  other  vided  "  That  thb  act,  or  any  thing  or  things 
monasteries  therein  contained,  shall  not  extend,  nor  be 

being  under  obe-  prejudicial  to  any  abbots  or  priors  of  any  roo- 
^i^eaco*'  nasteries  or  priories  being  certified  into  the 

•King's  £ieh«(|pier  to  have  in  possessions  and 


profits  spiritual  and  temporal  above  the  clear 
yearly  value  of  two  hundred  pounds,  for  or 
concerning  such  cells. of  rdigious .houses,  ap- 
pertaining or  belongii^  to  their  monasteHes 
or  priories,  in  which  cells  the  priors  or  other 
diief  governors  thereof  be  under  the  obedience 
of  the  abbots  or  priors  to  whom  such  cells  be-" 
long,  as  the  monks  or  canons  of  the  oovents 
of  their  monasteries  or  priories,  and  cannot 
sue  nor  be  sued,  by  the  laws  of  this  realm,  in 
or  by  their  own  proper  names,  for  the  pos- 
sessions or  other  things  'appertaining  to  such 
cells  whereof  they  be  priors  or  governors,  but 
must  sue  and  be  sued  in  and  by  the  names  of 
the  abbots  or  priors  to  whom  tbev  be  obe- 
diencers,  and  to  whom  such  cells  belong ;  and ' 
also  be  priors  or  governors  dative,  and  ro 
movable  from  time  to  time,  and  accountants 
of  the  profits  of  such  cells,  at  the  only  plea- 
sure and  will  of  the  abbots  or  priors  to  whom 
such  cells  belong;  but  that  every  such  cell 
shall  be  and  reroun  undissolved  in  the  same 
estate, ,  quality  and  condition,  as  if  this  act 
had  never  been  made ;  any  thing  ui  this  act 
to  the  contrary  hereof  notwithstanding."  So 
that  in  all  cases  where  non-payment  of  tithes 
for  lands,  formerly  belonging  to  a  spiritual 
body,  has  in  fact  existed,  a  particular  search 
should  be  made,  in  order  to  ascertain  whether 
they  were  within  these  provisions.  The  same 
observation  is  applicable  to  the  .preceptories 
belonging  to  the  order  of  Hospitallers  of  St. 
John  of  Jerusalem,  dissolved  by  32  Hen.  8» 
c.  «4. 
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BERKSHIRE. 

Abingdon M.   .    .     £1876  10  9 

Busaeham^  or  Bultesham^  ?      xr                    oo-   1 1  i 

orBisham                    '  J      M.    .     .     .      28o  J 1  1 

Reading       M.   .     .         1938  14  3 


720. 

13  Edw.  3. 

K.  Hen.  1. 


BRISTOL,  sec  GLOUCESTER. 

BUCKINGHAMSHIRE. 
Asheridge,  or  Ashing       .    .    Dom.  Coll.  £416  16    4 

^^^^^° M.   .    .     .     261   14     6     1 1293.  ^Degge.) 

NoteleyeorNuaey,orNuley    M.   .    .     .     437    6    8     .     1112. 


.    temp.  Ed.  1. 
C  1 133.  {Tanner.) 


Barnwell 
Ely     . 
Thomey 


CAMBRIDGESHIRE. 
-    P.    .    .      £256  41  10 


M. 
M. 


1084     6    9 
411   12    0 


CHESHIRE. 

Chester,  St.  Werburgh's      .    M.    .     .     £1003  5  11 

Combermere ...     225  9  7 

Valle  regali  de,  or  Vale  Royal  M.   ...     518  19  8 


Bodmyn 
German's  St. 
Launceston 


Carlisle 
Holm  Cultram 


CORNWALL. 

M.    .     .      £270  II     0 


M. 
M. 


243    8    0 
354    0  11 


CUMBERLAND. 

P.    .    .      £418    3 
M.   .    .    .     427  19 


4 
3 


Darley,  or  Derlegh 


Buckfast 

Buckland 

Dunkeswell 

Ford 

Hartland 

Newenham 

Flimton 

Tavistock 

Torre      . 


Abbottesbury  . 
Cem,  or  Cemell 
Middleton  .  . 
Shaftesbury 
Sherburne  .  . 
Tarent     .     .     . 


DERBYSHIRE. 

M.   .    .      £258  14    5 


DEVONSHIRE. 


P. 
M. 
M. 
M. 

M. 
M. 
M. 
M. 
M. 


£466  11 
241  17 
294  18 
373  10 
306  3 
227  1  8 
912  12  8 
902  5  7 
396  11  0 


2 
9 
6 
6 
2 


DORSETSHIRE. 

M.  .  .   £360 


M. 
M. 

N. 
M. 
CcU 


9  2 


515  17  10 
578  13  11 
1166  8  9. 
682  14  7 
214  7  9 


temp.  Hen.  1 

607. 

969. 


1093. 

Cist.  1134. 
Cist.  K.  Ed.  1. 


K.Adel8tan,936. 
King  Ethelstan. 
A  West  Sax.  K. 


T.  WiU.  2. 
1135. 


T.  Hen.  I. 


Cistert.  1 1 37. 
Cistert.  4  Ed.  1 
Cistert.  1201. 
Cistert.  1 1 40. 
1  Hen.  2. 
Cistert.  1246. 
A  West  Sax.  K. 
961. 
Pr»monst.ll96. 


10!^. 

970. 

896. 

888. 

Before  Will.  I. 

Cister.T.Heii.3. 


YOIi.  III. 


DURHAM. 
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Durham 


•  4  « 


DURHAM,  (a) 

M.   .     .    £1615  14  10 


ESSEX. 


Barking 

Chichor  St.  Osyth 

Coggeshall 

Colchester 

Stratford  Langthom 

Walden 

Wahham 


.     •     .     • 


•     •     • 


•     •     •     • 


•     •     • 


M. 
M. 
M. 
M. 
M. 
M. 
M. 


£862  12 
677  1 
251  2 
523  17 
511  16 
372  18 
900    4 


5 
2 
0 
0 
5 
2 
3 


•     •     • 


Bristol 

Cirencester 

Gloucester 

Hayles^  or  Tray 

Tewkesbury 

WiDchelcombe 


GLOUCESTER.  (6) 


M.  . 
M.  . 
M.  . 
M.  . 
M.  .. 
M.   . 


£  670  14  11 
1051  7  1 
1946    5     9 

357  7  8 
1598    1    3 

759  11     9 


HAMPSHIRE. 


Bealieu^  debello  loco^  or  Bewley  M.  . 

Hide«  or  Newminster      .     .  M.  . 

Romsey        M.  . 

Southwicke,  or  Portchester  P.  . 

Twiaehan^  or  Christ  Church  P.  . 

Tychfieid M,  . 

Wherwell M.  . 

Winchester       


£  32&  13  2 

865  18  1 

393  10  10 

257    4  4 

312    7  0 

249  16  1 

339    8  7 

1507  17  2 


HEREFORDSHIRE. 

Leominster,  or  Lemster  .       <  R  ad        i  ^    '     '     *     * 
Wigmore P.     .    .'  .       267    2  10 


St.  Alban*8  (c) 


Ramsey 

St.'Neol;*s 


HERITORDSHIRE. 

.    M.   .    .       £2102    7     1 


HUNTINGDONSHIRE. 

.    .    M.   .    .       £1715  12    3 
.    .    M.   .    .    .       241  11    4 


KENT. 


XMUU^Y       I       .....       .  mL. 

Canterbury  Ch.  Ch.    .     .     .  P.  . 

Canterhary  Si.  Augustine's  M.  . 

Dartford M.  . 

Feversham M.  • 

jLjeecies    .......  x  •  • 

Mailing        ...•.•  M.  . 

Rochester P.  *' 


£  204  4  U 
2349  8  5 
1413  4  II 
380  9  1 
286  12  6 
362  7  7 
218  4  2 
486  11  5 


1017. 


680. 

1120. 

1141. 

1096. 

Cistert.  1134. 

1136. 

1038. 


Hen.  2. 

A  Saxon  King. 

700. 

Cistert.  1246. 

717. 

789. 


Cisteit.  1204. 
901. 
968. 
Hen.  1. 
1150. 

PnBmons.1231. 
986. 
646. 


1125. 
1179. 

795. 


969. 
1113. 


Cbtert.1146. 

600. 

602. 

1355. 

1147. 

1119.       . 

T.Win.2. 

604. 


(a)  Tiiunontb,  see  Nprthambedand. 

(b)  Kingiwood,  lee  Wiltshire. 


(c)  This  monasterr  had  naiiieroa»«0Us  be^. 
longjng  (o  It. 

LANCASHIRE. 


UST  OF  MONASTERIES, 
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Fames 
Whalkj 


LANCASHIRE. 

A.    .    .       £  805  16    5 
P.    .    .    .      321     9     1 


LEICESTERSHIRE,  (a) 

Croxton       M.    .    .       £  385     0  10 

Laund M.    .    .     .       399    3    3 

Leicester,  St.  Mary    .     .    •    M.   .     .     .       951  14     1 


Axholm   «    •    .  '  . 

Bardney      .    •    . 

Barlings,  or  Ozney 
Crowland  .  •  . 
Kirkstead  •  .  . 
Lincolo,  St.  Catherine 
Reyesby  .  .  . 
Sempringbam  .  . 
Spalding  .  ... 
lliomton     .     .     . 


LINCOLNSHIRE. 

,    P.    .    .       £  237  15    2 

M.   .    .    .       366    6    1 


M. 

M. 

M. 

P. 

M. 

M. 

M. 

M. 


252    5  11 

1883  15  iO 

286  2  7 
202    5  1 

287  2  4 
317  4  0 
1^1  8  0 
594  17  10 


Chartreuse 

«    & .    *    « 

Clerkenwdl       .     .     .     . 

•         X  •          t          4         « 

Haliwell 

P 

•         X  •         .          »          . 

Minories  (6)      •     .    • 

.     ,     P.     .     . 

• 

St.  Bartholoinew's      .     . 

.     .     P.     .     . 

St.  Helen's        .     .     .     . 

.     .     P.     .     . 

St.  Jc^n  of  Jerusalem 

,     .    P.     .     . 

St.  Mary  of  Graces 

.    .    M.   .    . 

'    Syon       .    ,    .    .    . 

.    .    M.  .    . 

WJVU                     •            •            .            •            . 

Westminster     .    •  '. 

•      .      A.     • 

»      • 

LONDON  AND  MIDDLESEX. 

£  642  0  4 
262  19  0 
300  19  5 
318  8  0 
653  16  6 
314  2  6 

2385  19  11 
,546  0  10 

1731  8  4 


NORFOLK. 


Castleacre,  or  Eastaere 
Norwich  •  •  .  . 
St.  Bennet*s  of  Hulme 
Thetford  .  . 
Walsingham 
Westacrc  •  . 
yftxX  Dereham  ' 
Wymondham    . 


M. 

P. 

M. 

P. 

P. 

M. 

M. 

M. 


£  306  11  4 

874  14  6 

583  17  9 

312    4  4 

391  11  7 

260  13  7 

228    0  0 

211  16  6 


NORTHAMPTONSHIRE. 

Northampton,  St.  Andrew's     P.    .    .       j£  263    7  1 

Peteiborough    .....    M.  ..    .     1721  14  0 

Pipewell M.   .     .    .       286  1 1  8 

Snlby M.   .     .    .       258    8  5 


NORTHUMBERLAND. 
.    N.    .    .      £  377  10    5 


Tinmouth  (c)    •    .    •     . 

(a)  The  abbey  of  CocVersand  is  pnt  down 
m  swtA  at  the  animal  value  of  228L  5i.  4d. 
In  Liber  ^Re^8,  1572.  14i.  Ofd.  It.  was 
founded  1099,  and  the  monks  were  of  the  or- 
der of  Pnnnonstrateiues. 

t  Y  2 


Cistert.  1124. 
Cistert.  1172. 


•  'Pr8emons.lI62. 

•  T.  Hen.  1. 
.    1143. 


.  T.  Ric.  2. 
r  A  King  of 
(  Mercxa. 

•  Pr»moas.ll54. 
.  716. 

•  Cistert.  1139. 
.  1148. 

.  Cistert.  1142. 
.  1139. 
.  1052. 
.  1 139. 


1360. 

1100. 

1127. 

1293. 

1123. 

1210. 

1100. 

astert.  1349. 

1414. 


3470  0  2  .  610. 


1085. 
1109. 
1026. 
1104. 
T.  WiH.  1: 

T.  wm.  2. 

PtflsmoDs.1188. 
1107. 


1076. 
655. 

Cistert.  1143. 
Pr»inons,I155 


Before  Willi, 


^6)  Domus  ave  PriorisiaMinorissaranrOr* 
dints  St.  Clare, 
^c)  A  cell  to  St.  Alban's,  according  to 

NOTTING- 


i40 
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NOTTINGHAMSHIRE. 


Lenton.  . 
Thurgarton 
Welbeck 
Workesop 


P. 
P. 
M. 
P. 


£  329  15  10  *  .  t.  Hen.  1- 

359  9  4     .     1130. 

^49  6  3     .  Pr«mon8.1152. 

239  15  5     .    t.  Hen.  1. 


Dorchester  . 
Eynesham  . 
Godstowe  . 
Osneye  .  . 
Thame     .     . 


OXFORDSHIRE. 
M.    .    .       £  217    5    9 


M. 
M. 
M. 
M. 


441   12  2  . 

274    5  10  . 

654  10  2  . 

256  14  .7  .  . 


Hales  Owen 

Houghmond 
Lyleshall 
Shrewsbury 
Wenlock 


SHROPSHIRE. 

M.  .  .   £  280  12  2 
...   259  13  7 


M 


M. 
M. 
P. 


229  3  1 
532  4  10 
401  0  7 


SOMERSETSHIRE. 


Athelney       .     . 
Bath 

Bruton  ... 
Glastonbury 
Henton  •  .  . 
Keynsham  .  . 
Michelney  .  . 
Minchin  Buckland 
Montacute  .  . 
Taunton  .  •  . 
Witham       .     . 


.  M.  . 

.  M.  . 

.  M.  . 

.  M.  . 

*  Jl  •   I. 

.  M.  . 

.  M.  . 

.  P.  . 

.  M.(a) 

.  P.  . 

.  P.  . 


£  209 
617 
439 
3311 
248 
419 
447 
223 
456 
286 
215 


0 
2 
6 
7 
19 
10 


3 

8 
8 
4 
2 
4 


4  11 

7  4 

14  0 

8  10 

15  0 


STAFFORDSHIRE.  (6) 

Burton     ........    M.    .     .       £  267  14     9 

Dieulacres^  or  De  la  Croix    .  ...       227    5     0 


Bury  St.  Edmund's 
Butley  .... 
^ibton((^)     .     .     . 


SUFFOLK,  (c) 

A.    .     .       £1659  13  U 

M.   .     .    .       318  17  2 

M.   .     .     .       250  15  7 


SURREY. 


Aldebury,  or  de  novo  Loco  .  M.  . 

Bermondsey M.  . 

Cbertsey      ......  M.  . 

Merton   .     .....     ,     .  M.  . 

Shene      .......  P.  *. 

St.  Mary  Overy(e)      .     .     .  M.  . 


£  258  11  11 
474  14  4 
659  15  9 
957  19  5 
777  12  0 
624    6    6 


635. 
1005. 
1138. 
1129. 
t.iien.  t. 


t.  K.  John. 

1110. 

1145. 

1081. 

1081. 


.  888. 

.  775. 

.  1005. 

.  708. 

.  t.  Hen.  3. 

.  1170. 

.  740. 

.  t.  Hen.  2. 

•  t.  Hen.  i. 

•  t.  Hen.  1. 
.  t.  Hen.  2. 


1004. 
Cistert.  1220. 


1020. 
1471. 
Cistert.  1149. 


t.  Ric.  1 

1081. 

666. 

1117. 

Hen.  5. 

1106. 


(a)  Moontagu.  tin  ffriore  conventud  de- 
touth  I' Abbe  de  Clune  g'at  del  tdgnorie  et  powair 
de  Fraiice.  Made  denizen  L  Hen.  4.  See 
Rot.  Pari.  4  Vol.  «7.  «  Hen.  5. 

(6)  Croxden,  of  the  annual  yalue  of  901, 
5f .  lid.  was  continued  by  the  King  and  after- 
wards dlasolved  by  31  Hen.  8. 


'  (c)  See'si  hen.  8.*c.  13.  $  «4. 

(d)  Ixworth  is  added  in  some  lists  with  a 
valuation  of  2802.  9s.  bd, :  it  was  a  cell  to 


Bur 


?• 


(«)  Southwark. 


SUSSEX. 
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SUSSEX. 

Battel],  or  de  Bello    .     .     .    M.   .    .       £880  14 

Lewes M.    .     .     .       920    4 

Robertas  bridge     .     .     .     .     M.    .     .     .       248  10 

WARWICKSHIRE. 

Combe    ••.....  M.    .  £  311   15 

Coventry P.     .  .  .       251     5 

Kenilworth M.    .  .  .       538  19 

Merivale M.    .  .  .       254     I 

Nuneaton P.     .  .  .       253  14 


7  ,  1066 
6  .  1078. 
6    .    t.  Hen.  2. 


1  .  Cistert.  1150. 
9  .  1043. 

0  .  1122. 

8  .  Cistert.  1100. 

2  .  t.  Hen.  2. 


WILTSHIRE. 


Ambresbury 
Bradstocke   . 
Edington 
Kingswood 
Malmesbury 
WUton    .     . 


.'M. 
.  P. 
.  P. 
.  M. 
.  M. 
.  M. 


£  395  15  2 
212  19  3 
442  9  7 
648  19  11 
803  9  7 
601  1  2 


979. 

1142. 

1350. 

Cistert.  1139. 

648. 

773. 


Bordeslye     .     . 
Evesbam      .     , 
Malvern  Major 
Pershore 
Worcester 


WORCESTERSHIRE. 
.    M.   .     .       £  388    9  10 


M. 
M. 
M. 
P. 


1183  12  3 

380     1  5 

643    4  5 

1229  12  8 


Cistert.  1 138. 

700. 

1083. 

984. 

679. 


Bolton  in  Craven  .     .     . 
Burlington,  or  Bridlington 
Byland    .... 
Fountain      .    .     . 
Gisbom 

Jawall,  or  Joreval 
Kirkham      .     .     . 
Kirkestall     .     .     . 
Melse,  or  Meaux 
Monkbreton,  or  Montbre- 

ton,  or  Lund 
Mountgrace       .     . 
Newburgh         .     . 
Nostell,  or  Noteslye 
Pontefract        •     • 
Rivaulx,  or  Rie^Jl 
Rocb,  or  De  Rupe 
Selby      .... 
Watton  .     . 

Whitby       .     .    . 
York,  St.  Mary     . 


} 


YORKSHIRE. 

P.  . 

M.  . 

M.  . 

M.  . 

M.  . 

M.  , 

M.  . 

M.  . 

M.  . 


M. 

M. 

P. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 


£  212  3  4 
547  6  11 
238    9  11 


998 
628 


6     8 
3    4 


234  18  5 
269  5  9 
329  2  11 
299     6    4 


.  1120. 

t.  Hen.  1 . 

.  Cistert.  1143. 

.  Cist.  1 132. 

.  1119. 

.  Cist.  1156. 

.  1121. 

.  cut.  1147. 

.  Cist.  1 150. 


239  3     6  .  t.  den.  2. 

323  2  10  .  1396. 

367  13  3  .  1127. 

492  18  0  .  t.  Will.  2. 

337  14  8  .  t.  WiU.2. 

278  10  2  .  Cist.  1131. 

224  2  4  .  Cistert.  1147. 

729  12  10  .  1078. 

360  18  10  .  1150. 

437  2  9  .  664. 

1550  7  1  .  Will..2. 


■  B 


•  • 


DIGESTED  INDEX 


TO   THB 


REPORTS   AND   STATUTES 


RBlJkTlNO   TO 


TITHES. 


ACCOUNT— AFTER.PASTURE. 


ACCOUNT. 

1.  Account  does  not  lie  agwust  one  whO| 
daiming  no  interest,  takes  away  tithes  set  out 
by  a  parishioner,  for  there  is  no  privity. — 14  6t 
15  EL     Tottenham  y.  BedmgJieUL  i.  59 


ACORNS. 

1.  Tithes  shall  be  paid  of  acorns,  becsmse 
they  renew  yearly. — 42  £1.  C.  B.  Smnpmm  v. 
Worthington.  i.  152 

12  Jac.  B.  R.  Stampe  t.  Clmifm.      i.  234 

2.  Tithes  are  due  of  acorns  severed. — 2  Jac. 
B.  R.    Re^olds*s  cBse,  i.  160 

3.  Though  tithes  be  dae  of  acorns  gathered 
and  sold,  yet  where  they  dropt  from  the  trees, 
and  the  hogs  ate  them,  prohibition  was  granted. 
3  Car.  B.  R.    Anon.  i.  358 


ADVOWSON. 

1.  A  grant  from  the  crown  of  an  advowson 
(excepted  in  a  former  grant  under  general 
words)  will  be  presumed  after  a  possession  evi- 
denced b^  title  deeds  for  133  years  and  three 
presentations. — 59  G.  3.  Cane.    Gibson  v.  Clark, 

iii.  946 

2.  Whether  the  nullum  tempus  act,  9  Geo.  3, 
c.  ]  6 J  applies  to  advowsons  ?  Qu.    S.  C.    ibid. 

AFTERCROP— AFTERMATH— 

AFTERPASTURE. 
See  Agistment-— DiscHAROB — Hat* 

1.  In  regard  the  owner  of  the  ground  pays 
tithe  of  hay,  he  is  thereby  discharged  of  com- 
mon right  from  tithe  of  agistment  of  the  same 
land  in  the  same  year. — 4  Jac.  B.  R.  Grene 
T.  Austen,  i.  164 

2.  By  the  law  of  the  realm^  that  is^  the  com- 


mon law,  no  tithes  shall  be  paid  of  the  after- 
pasture  of  a  meadow,  &c. — ^  Jac.  C.  B.  The 
case  of  Modus  Decimandi.  i.  177 

3.  A  custom  was  alleged  in  a  town  that  every 
inhabitant  who  maintained  a  family  and  dairy 
for  manuring  his  land  and  maintenance  of  his 
family,  had  used  to  pay  tithes  of  com  and  hay 
growing  upon  his  farm  in  kind,  and  by  reason 
thereof  had  been  used  to  be  discharged  of  tithes 
of  the  aftercrop  of  the  same  land. — 9  Jac.  C.  B. 
Baxter  v.  tiope.  i.  200 

4.  A  custom  to  make  up  the  first  crop  is  a 
good  discharge  of  the  after-crop. — 13  Jac.  B.  R. 
MascaU  v.  Price.  i.  223 

5.  For  the  aftermath  of  grass  no  tithes  are 
due  by  the  law  of  the  land. — 9  Car.  B.  R. 
Andrews  v.  Lane,  i.  377 

6.  A  custom  to  be  discharged  of  aftermath^ 
in  consideration  of  making  thje  first  tonsure 
into  hay  and  setting  it  out  in  cocks,  held  good. 
—1 1  Car.  B.  R.     Anon.  i.  383 

7.  Of  common  right,  tithes  of  aftermath^  or 
the  aftercrop  of  grass  mowed  (there  being  no 
prescription  or  custom  against,  or  in  discharge 
of  the  same)  ought  to  be  paid. — ^33  Car.  2.  Scacc. 
Margetts  v.  Butcher,  i.  530 

8.  Tithes  are  due  for  the  aftermath  of  clover 
grass,  but  not  for  the  afterfeeding  and  depas- 
turing.--35  Car.  2.  Scacc.  Hall  v.  Babb,    i.  5  4  f 

9.  A  custom  to  be  discharged  of  tithes  of  the 
second  math  where  the  owner  makes  the  first 
math  into  grass  cocks,  is  not  good. — 6  W.  3. 
Scacc.     Colle^  v.  Smith,  i.  587 

10.  Trebt,  Ch.  J.said  that  tithes  are  not 
payable  of  aftermath  dejure,  and  therefore  it 
is  but  form  to  lay  a  custom  to  be  discharged  of 
tithes  of  aftermath  in  consideration  of  making 
the  former  math  into  hay,  for  tithes  are  pay- 
able only  of  things  semel  in  anno  renacantibvs 
9  W.  3.  C.  B.     Norton  v.  Brigs,  i.  624 

I      11.  A  custom  to  m^e  the  first  mowth  of 
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grass  into  equal  cocks  at  the  expense  of  the 
parishioner,  and  to  set  out  the  tenth  cock  in  full 
satisfaction  of  the  tithes  as  well  of  the  latter 
mowth  as  of  that  mowth  is  good,  and  there  is 
no  difference  between  clover  grass  and  ordinary 
grass.— 13  W.  3.    C.  B.     Durrani  v  Booty . 

i.  639 
1>^.  A  custom  to  cut  the  grass  and  ted  and 
spread  it,  and  afterwards  to  gather  it  into  winrows, 
and  then  into  grass  cocks,  and  to  set  out  the 
tenth  cock,  and  by  reason  thereof  to  be  dis- 
charged of  the  tithes  of  the  hay  of  the  second 
math  of  the  same  ground,  is  good ;  and  so  of 
clover  set  out  in  great  cocks. — 4  Ann.  Scacc. 
Waterman  v.  Jones,  i.  671 

13.  No  tithes  are  due  for  afterpmture  where 
tithe  has  been  paid  of  the  first  crop. — 11  Ann. 
Scacc.     Underwood  v.  Gibbon.  i.  701 

14.  Cattle  fed  upon  meadow  ground  after  it 
is  mowed,  shall  not  pay  tithes,  un^wss  by  cus- 
tom.— 12  Ann.  Scacc.  Smith  v.  Johnson,  i.  705 

15.  No  tithe  is  due  for  the  herbage  of  unpro- 
fitable cattle  fed  upon  land  mowed,  of  which 
tithe  has  been  paid. — 2  Geo.  Scacc.  Atjde  v. 
Flower.  i.  722 

16.  No  tithes  are  due  for  afterpasture  or 
stubble  feed. — 7  Geo.  Scacc.  Franklyn  and 
others,  v.  Master  and  Brethren  of  St,  Cross. 

1.768 

1 7.  Upon  an  issue  there  was  found  to  be  no 
custom  to  exempt  aftermath  from  tithe  upon 
consideration  of  paying  tithe  of  the  first  math 
put  into  cocks. — 11  Geo.  Scacc.  ReyndU  v. 
WUls.  i.  808 

18.  An  issue  was  directed  to  try  a  custom, 
that  in  consideration  of  the  occupiers  making 
the  tithes  of  the  first  crop  of  clover  into  hay  in 
great  cocks,  no  tithes  should  be  payable  for  the 
second  crop : — semh.  that  such  a  custom  is  good. 
10  G.  3.  Scacc.  Wood  v.  Harrison.        ii.  237 

19.  When  grass  has  been  cut  for  hay,  no 
tithe  is  due  for  the  afterpasture. — 30  G.  3. 
Scacc.     Ellis  v.  Saul.  ii.  360 


AGISTMENT.— See  Discharge. 

1.  The  commons  pray,  that  whereas  divers 
men  of  holy  church  implead  many  liege  subjects 
of  fhe  realm  in  court-christian  for  tithes  of 
agistment  of  certain  lands,  meadows,  pastures, 
and  wastes,  which  have  not  been  tithed  of 
agistment  before  these  days ;  that  is  to  say,  of 
lands  sown,  and  meadows,  the  same  year  after 
they  have  taken  their  tithes  of  com  and  hay, 
and  of  pastures  and  wastes,  which  have  at  no 
time  been  tithed  for  agistment,  where  the  said 
persons  of  holy  church  take  their  tithes  conti- 
nually of  lambs,  calves,  and  other  such  manner 
of  tithes,  coming  and  being  upon  the  said  lands, 
aoeadows,  pastures,  and  wastes,  to  the  great 
damage  and  disseisin,  as  well  of  lords,  as  of 
others  poor  tenants  of  the  commons  of  the  realm. 


May  it  please  our  Lord  the  King,  in  this  pre- 
sent parliament,  to  make  dedaration,  whether 
the  said  tithes  of  agistment  shall  be  paid  or  not, 
and  to  order  a  prohibition,  or  other  due  remedy 
against  the  parsons  of  holy  church,  who  shaU 
serve  such  pleas  in  court-christian,  against  any 
of  the  liege  subjects  of  the  King,  against  light^ 
law,  and  reason. 

Answer. — Let  him  who  feels  aggrieved  soe 
specially. — 2  Hen.  4.  iv.  16 

2.  Walmesley  held  that  no  tithes  were  pro- 
perly due  for  agistment,  for  the  grass  is  part  of 
the  freehold,  but  if  a  parishioner  would  convert 
tillage  into  pasture  to  agist  it,  then  the  parson 
might  suggest  covin  to  defraud  him  of  his 
tithes ;  but  all  the  other  judges  held  that  the 
opinion  in  F.  N.  B.  was  not  law,  and  that  tithe 
should  be  paid  for  agistment  dummodo  non  agatvr 
for  agistment  of  milch  kine,  draught  oxen,  or 
other  beast  for  provision  of  the  house. — 38  £1. 
B.  R.  Grysman  v.  Lewes.  i.  1 12 

3.  For  beasts  agisted  for  hire,  or  for  dry 
cattle,  which  are  depastured  to  be  sold,  agists 
ment  tithe  shall  be  paid ;  but  for  dry  cattle 
reared  for  the  plough,  or  to  be  expended  in  the 
house,  none  shall  be  paid  $  and  so  is  F.  N.  B. 
53  to  be  under8t6od.—- 38  £1.  B.  R.  SheringtoH 
V.  Fleetwood.  i.  132 

4.  No  agistment  tithe  is  due  for  young  cattle 
reared  for  plough  or  pail,  if  there  be  a  custom 
not  to  pay. — 41  £1.   B.  R.    Green  v.  Htm, 

1.147 

5.  If  a  man,  according  to  the  custom  of  the 
country,  sows  lands  to  feed  his  horses  for  till- 
age, and  has  used  to  suffer  his  horses  to  be  fed 
upon  the  land  without  any  sowing  thereof,  the 
parson  shall  not  have  any  tithes  thereof,  for  this 
is  no  more  than  pasture  for  the  horses. — 3  Jac. 
Same's  case.  1  Ro.  Abr.  646. 

6.  Tithes  are  payable  for  agistment,  viz.  the 
feeding  of  dry  cattle,  which  do  not  serve  for 
the  plough  or  pail,  nor  are  spent  in  the  family. 
In  the  King's  forests  cattle  are  taken  by  the 
King's  officers  to  agist  them,  and  they  are 
accountable  for  this  agistment,  that  is,  a  sum  for 
feeding  cattle  there.  And  it  is  called  agistment 
because  the  cattle  are  suSered  agiser,  that  is,  to 
be  levant  et  couchant  there. — 3  Jac.  Cam.  Scacc. 
Anon.  i.  164 

7.  In  regard  the  owner  of  the  ground  pays 
tithe  of  hay,  he  is  thereby  discharged  of  com- 
mon right  fit>m  tithe  of  agistment  of  the  same 
land  in  the  same  year.  —4  Jac.  B.  R.  Grene 
V.  Austen.  L  164 

8.  If  the  parson  have  tithe  of  com  one  year^ 
and  the  land  is  left  unsown  the  next  year,  to 
the  intent  that  it  may  be  ploughed  and  made 
ready  to  be  sown  the  third  year,  no  tithes  shall 
be  paid  for  this  second  year,  for  by  the  lying 
thereof  fresh,  the  land  is  bettered,  and  the  par- 
son will  have  the  better  tithes  the  third  year. 
—7  Jac.     Smitk's  case.  1  Ro.  Abr.  842. 
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P.  No  litbe  it  doe  for  Bgiatment  of  saddle 
liorses  kepft  for  pleasure^  but  for  working  hones 
ibr  the  cart  or  plough^  or  cattle  bought  and 
fatted  to  sell^  it  shall  be  paid.— 9  Jac.  B.  R. 
FothiUr.May.  i.  199 

10.  No  tithe  is  due  for  agistment  of  barren 
cattle,  bred  and  kept  to  be  employed  in  hus- 
bandry, unless  fatted  and  sold  away. 

1 1.  No  tithe  shall  be  paid  for  the  herbage  of 
"milch  cows  or  sheep,  for  they  are  anmdiafmC' 
iuosa, — 13  Jac.  B.R.  Mascally.  Price,    i.  225 

12.  If  a  man  lease  pasture  land,  rendering 
-a  rent,  the  lessee  shall  not  be  charged  for  the 
tithes  of  the  rent,  but  he  ought  to  have  tithes 
in  kind  of  the  land ;  and  if  they  be  but  barren 
cattle,  yet  he  ought  to  sue  for  tithes  in  kind  of 
them,  'i  any  be  due>  though  it  was  said  that  by 

*the  spiritual  law  he  had  the  election,  for  this 
crosses  the  common  law. — 14  Jac.  C.  P.  EUis 
y.  Drake,  1  Ro.  Abr.  843. 

1 3.  Prohibition  will  lie  for  the  tithe  of  agist- 
ment of  a  saddle  horse,  with  an  averment  that 
it  was  used  for  labour,  otjierwise  not. — 15  Jac. 
B.  R.  Hampton  ▼.  WUd.  i.  262 

14.  Agistment  shall  be  paid  ibr  pasture  fed 
by  an  innkeeper  with  guest  horses,  unless  it 
had  been  mowed  before,  and  tithe  paid  of  the 
hay. — 16  Jac.   B.  R.   Richardson  y.  Cabell, 

i.  296 

15.  Though  no  agistment  tithe  be  due  for 
■A  man*s  own  husbandry  cattle,  yet  a  prescrip- 
tion to  be  discharged  thereof,  for  such  cattle 
belonging  to  others,  is  bad. — 18  Jac.  B.  R. 
Johnson  v.  Parker.  i.  321 

16.  Prohibition  in  a  suit  for  tithe  of  beasts 
employed  in  carrying  goods  and  in  husbandry. 
— 22  Jac.  B.  R.  Anon.  i.  332 

17.  Where  sheep  are  removed  to  another 
parish  before  shearing  time,  the  parson  shall 
have  agistment  tithe  for  the  time  they  are  de- 
pastured in  his  parish.  Of  unprofitable  cattle 
the  parson  shall  have  the  tenth  of  the  bargain 
for  depasturing,  as  horses,  oxen,  &c.  But  if 
profitable  cattle,  he  shall  have  tithe  in  specie, 
ae  cows,  sheep,  &c. — 2  Car.   B.  R.   Anon. 

i.  356 

18.  Hutton  and  Yelverton^  who  were  in 
courts  held,  that  no  tithes  should  be  paid  for 
young  cattle  brought  up  for  the  cart  or  plough 
without  a  custom  ',  but  if  sold  before  they  come 
to  perfection,  then  tithes  should  be  paid. — 
4  Car.  C.  B.  fVoobnerston's  case.  i.  362 

19.  Qiftrre,  whether  cattle  preserved  for  the 
plough  or  pail,  be  discharged  from  tithes  by 
the  common  law,  without  a  custom  in  the  place, 
and  a  consideration  alleged.— 4  Car.  C.  B. 
ThomhUrs  case.  i.  362 

20.  Agistment  tithes  shall  be  paid  for  old 
milch  cows  that  had  become  dry.  And  Harvey 
said,  if  milch  cows  be  reserved  for  calves,  but 
they  are  dry,  [unexpectedly]  no  tithe  shall  be 
paid  3  bat  if  they  be  sold>  by  which  it  appears 


that  they  were  kept  for  fktting,  tithes  shall  be 
paid.-*4  Car.  C.  B.    Anon.  i.  d€6 

21 .  Agistment  tithe  shall  not  be  paid  for  any 
cattle  eaten  in  the  family,  any  more  than  for 
cattle  reared  for  pail  or  plough.  The  court 
held,  that  the  owner  of  the  land,  and  not  the 
proprietor  of  cattle  agisted,  ought  in  reason  to 
pay  the  agistment  tithe ;  but  as  it  belonged  to 
the  spiritual  court  to  determine,  a  consultation 
was  granted. — 7  Car.   B.  R.    Facy  v.  Long. 

i.  376 

22.  Tithe  is  payable  by  the  innkeeper  for  the 
herbage  eaten  by  travellers'  horses.  But  the 
court  doubted  at  what  rate  it  should  be  paid^  it 
being  ascertained  by  custom.  They  said,  how- 
ever, they  would  award  a  commission  to  inquire 
the  value  unless  the  parties  should  agree.  A  gist- 
ment  tithe  shall  be  paid  by  the  occupier  of  the 
land. — '1655.    Scacc.     GvUbert  v.  Eversfy, 

i.  414 

23.  Agistment  tithe  at  the  rate  of  2s.  for 
every  pound  rent  of  land,  decreed  in  the  Ex- 
chequer.— 12  Car.  2.  Scacc.  Holbech  v..  Taylor. 

i.  429 

24.  Agistment  tithes  are  due  of  common 
right,  for  barren  and  unprofitable  cattle,  which 
yield  no  tithes,  unless  they  are  reared  and  em- 
ployed for  the  plough,  the  pail,  the  saddle,  or 
spent  in  the  family  in  the  same  parish.*— 12  Car. 
2.  Scacc.     Bnrgis  v.  Diamond.  i.  432 

25.  Tithes  for  herbage  and  pasturage  of 
cattle  decreed  at  a  pound  rate  according  to  the 
rent  of  the  lands. — 13  Car.  2.  Scacc.  Decereaut 
V.  Radky.  Hi.  1230 

26.  Tithes  for  barren  cattle  are  due  of  com- 
mon right,  according  to  the  value  of  the  land^ 
after  the  rate  of  2s.  in  the  pound ;  but  by  cus- 
tom or  prescription  agistment  tithes  maybe  paid 
in  other  ways,  as  by  the  acre^  and  for  all  manner 
of  cattle,  whether  barren,  or  for  the  plough,  or 
pail  'y  but  for  these,  of  common  right,  no  tithea 
are  due^  if  used  in  the  same  parish  :  and  when 
tithes  are  payable  by  custom,  they  shall  be 
paid,  though  the  lands  are  not  rented,  or  lie 
fresh.— 13  Car.  2.  Scacc.  Holbeech  v.  fVhad- 
cocke.  i.  433 

27.  Agistment  tithes  of  lands  formeriy  parcel 
of  the  possessions  of  the  Cistertians,  are  pay- 
able by  the  owner  of  the  cattle ;  for  the  land 
is  not  in  propriis  manibus.  The  Ch.  B.  said  the 
owner  of  the  soil  might  pay  them,  but  deariy 
the  agistor  must.— 13  Car.  2.  Scacc.  Pory  v. 
Wright  and  others.  i.  434 

28.  Where  sheep  were  agisted  in  a  parish 
for  twenty  days,  during  which  time  no  Jambs 
fell,  nor  [wool]  tithes  became  due ;  a  prohi- 
bition to  a  libel  for  a  proportion  of  tithes  for 
that  time  was  denied. — 19  Car.  2.  B.  R. 
Weems  v.  Amerson.  i.  457 

29.  Prohibition  to  a  suit  for  tithe  of  herbage 
of  cattle  used  in  husbandry. — 22  Car.  2.  B.  R. 
Hust  v.  Gierke.  i.  487 


346 


AGISTMENT. 


30.  No  ladies  an  payable*  for  pasture  of 
plough  horses;  nor,  according  to  Uale^  of 
saddte  hefses.^25  Car.  2.  B.  R.  ^non.    i.  498 

31.  Sheep  fed  in  stubble  fields  solely  for  the 
purpose  of  manuring  the  land  are  not  titheable. 
—28  Car.  2.  C.  B.    Anon.  i.  509 

32.  Por.  unprofitable  cattle  the  owner  of  the 
ground  ^all  pay  agistment-tithe,  according  to 
the  rate  he  has  for  depasturing.  But  if  he  agist 
profitable  cattle,  as  sheep,  then  the  owner  of 
tbem  shall  be  answerable,  because  wool  and 
lamb  in  kind  are  due,  whidi  it  is  impossible  the 
owner  should  pay. — ^31  Car.  2.   Scacc.     Anon, 

i.  523 

33.  In  the  parish  of  St.  John's,  in  the  Isle  of 
Thanet,  tithes  for  the  herbage  of  arable  lands 
are  by  custom  due  to  the  vicar  for  the  same 
year  in  which  the  said  lands  have  been  sowed 
with  com. — 1  Jac.  2.  Scacc.  Tumor  ▼•  Fayne, 

i.  549 

34.  Tithe  of  turnips  sown  upon  fallow  land, 
fed  off  with  the  sheep  of  a  stranger,  or  with 
the  owner's  own  sheep  fatted  for  sale,  shall  be 
paid  as  for  herbage  and  agistment. — 5  W.  &  M. 
Cam.  Scacc.     Damd  v.  Ti^nal.  i.  578 

35.  Tithe  for  agistment  of  barren  cattle  is 
due  of  common  right,  because  the  grass  which 
is  eaten  is  dejure  titheable,  and  must  have  paid 
tithe  if  cut  at  perfection.  Two  shillings  in  the 
pound  is  the  usual  tithe  of  common  right, 
(though  there  are  divers  customary  manners  of 
tithing  for  them)  therefore  a  hundred  cannot 
prescribe  in  non  decunando  for  them. — 6  W.  3. 
B.  R.     Hicks  V.  Woodeson,  i.  592 

36.  No  agbtment  tithe  is  due  for  cattle  tres- 
passing, or  straying  from  defect  in  fences ;  or 
for  cattle  going  by  reason  of  vicinage. — 7  W.  3. 
Cam.  Scacc.    TVilbraham  v.  Saunders,      i.  607 

37.  If  cattle  be  depastured  in  a  parish  where 
they  do  not  plough,  they  shall  pay  tithes  there, 
although  they  plough  in  another  parish. — 7  W.  3. 
B.  R.     Swales  v.  Lawther.  i.  614 

38.  Agistment  tithe  is  to  be  paid  for  oxen 
and  unprofitable  cattle,  for  the  time  they  are 
grazed  and  fatted  for  sale,  after  they  are  turned 
off  from  the  plough. — 8  W.  3.  Scacc.  &c  Dom. 
Proc.    Sandys  Y,  Eastmond,  i.  616 

39.  Barren  cattle  used  for  the  plough  will 
only  be  exempt  when  used  on  arable  land 
within  the  parish  in  which  the  exemption  is 
claimed. — 8  W.  3.   C.  B.    Scales  v.  Lonother. 

i.  621 

40.  Powell  said,  that  uberiores  decwuB  do 
not  only  mean  better  tithes,  but  so  much  more 
as  will  fully  recompense  the  loss  of  the  tithes 
of  that  by  means  oi  which  uberiores  decima:  are 
produced.  But  of  this  Tbbbt,  Ch.  J.  doubted 
much. — S,  C.  »6. 

4 1 .  By  the  common  law  pasturage  is  as  much 
titheable  as  hay.— 13  W.  3.  B.  R.  Sdby  v. 
Bank.  i.  639 

42.  By  Holt,  Ch.  J.    If  you  have  a  house 


in  one  parish,  and  live^here^  you  mast  aot  pay 
agistment  for  dry  cattle  there.  But  if  yoa  be 
not  a  housekeeper  there,  you  must  pay  tithes 
for  agistment.  And  if  there  be  cattle  of  the 
plough  agisted  in  another  parish,  they  nutit 
pay  tithes  there  where  they  agist,  because  they 
are  not  cattle  of  plough  there. — 1  Ann.  B.  £L 
Harrow's  case.  L  647 

43.  A  large  conmion  extends  itself  into  se- 
veral parishes,  and  by  custom  the  owners  of 
cattle,  fed  upon  the  common,  pay  tithes  of  such 
feeding  to  the  parson  of  the  parish  where  tbey 
respectively  live,  and  not  to  the  parson  of  that 
parish  in  which  the  cattle  occasionally  feed; 
held  to  be  a  good  custom. — 8  Ann.  Dom.  Proc. 
Mickkburgh  v.  Crisp.  L  693 

44.  Tithe  of  agistment  is  payable  by  the 
occupier  of  the  ground^  and  not  the  agistor* 
Saddle-horses  shall  pay  no  tithe,  or  cattle  for 
the  plough  or  pail,  or  killed  for  the  use  of  m 
man*s  own  family. — 11  Ann.  Scacc.  Under^ 
wood  V.  Gibbon.  L  701 

45.  Agistment  tithe  for  unprofitable  cattle 
shall  be  paid  in  proportion  to  the  number  of 
the  cattle  and  the  value  of  the  land,  generally 
at  the  rate  of  two  shillings  in  the  pound.  So 
of  travelling  cattle.  Cattle  fed  upon  meadow 
ground  aftjsr  it  is  mowed,  shall  not  pay  tithes^ 
unless  by  custom. — 12  Ann.  Scacc.  Smith  v. 
Johnson.  i.  705 

46.  The  plaintiff,  as  lessee  of  the  tithes  of 
St.  Gregory*s  and  St.  Peter's,  in  Sudbury,  in 
the  county  of  Suffolk,  claims  the  tithes  of  agist- 
ment of  saddle  horses  in  the  common  called 
King*s  Marsh  and  Portman's  Croft. — 3  Geo. 
Scacc.     UnderTvood  v.  Gibbon.  i.  727 

47.  A  custom  that  the  inhabitants  of  a  parish 
keeping  sheep  upon  a  conunon  fen  in  winter, 
selling  them  after  Candlemas  day  and  before 
shearing  day  following,  should  pay  3d.  for  every 
sheep  so  sold,  in  lieu  of  the  tithes  of  such  sheep. 
4  Geo.  Scacc.    Shaw  v.  Brumpton*  L  737 

48.  A  butcher  who  carries  on  his  trade. in 
one  parish,  but  lodges  and  boards  with  his 
father  in  another^,  and  occasionally  turns  his 
beasts  into  his  father's  lands,  and  pays  him  for 
the  feeding  thereof,  is  not  liable  to  pay  tithes  for 
the  same  j  but  is  liable  to  pay  Easter  offerings. 

49.  Tithes  for  depasturing  unprofitable  c^tle 
are  payable  by  the  occupier  of  the  ground,  and 
not  Dy  the  agistor. 

50.  The  bill,  in  case  of  a  common,  must  be 
against  the  owner  of  the  cattle  (if  known). 

51.  Paok,  J.  said,  that  the  same  duty  could 
not  arise  in  two  different  persons  at  the  same  time. 
— 7  Geo«  Scacc.    Fisher  v.  LexnoA.         i.  762 

52.  A  custom  that  the  landholders  in  a  parish 
are  exempt  from  agistment  tithe,  on  payment 
of  their  other  tithes,  is  bad. — 7  Geo.  Scaoe. 
Jones  V.  Doxies.  i.  766 

53.  No  tiihes  are  due  for  afterpasture  or 
Stubble  feed. — 7  Geo.    Scacc.    FranUyn  and 
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oUieiB^  V,  Master  and  Bretibmi  of  Si.  Cn»if. 

1768 

94,  Agttiawnt  tiihe  decreed  at  the  rale  of 

]#.  M.  in  the  pcoad  of  the  rent. — 11  Geo. 

Scacci    Jolmom  v.  FMrwc.  iii.  1254 

55.  Modoa^  that  in  cooaiderRtion  of  the  pa- 
rishioDers  making  the  tithe  grass  into  bay,  the 
paiiahioners  should  pay  no  tithes  for  herbage  of 
dry  and  unprofitabk  cattle^  held  void  $  for,  al- 
though it  might  be  a  good  custom  or  modus  to 
excuse  the  parisbioQers  from  paying  tithe  of 
fdfter-herbage  of  the  land,  the  grass  whereof 
had  been  made  into  hay,  it  could  he  no  good 
modus  as  to  the  herbage  tithe  of  other  land. — 
3  Geo.  2.  Cane.    Fox  t.  Ayie.  ii.  2 1 

56.  Tithe  herbage  shall  not  be  paid  for  she^ 
depaatnnxl  in  the  parish,  and  then  removed 
into  another  parisb  and  jsbom ;  for  they  are 
animaHaJructuosa. — 5  Geo.  2.  Scacc.  Poor  v. 
StymoUr'.  iu  31 

57 •  Tithes  are  not  payable  for  cattle  used 
for  the  ploagh»*— U  Geo.  2.  Scacc.  Bwrdem 
T.  Spmcer.  ii,  65 

58.  No  tithe  is  due  or  payaUe  for  the  agist.- 
ment  of  sheep,  on  lands  for  which  tithes  of  bay 
or  com  have  been  paid  the  swne  year. — 15 
Geo.  2.  Scacc.    Ckt^man  v.  Keep,  ii.  87 

59.  Hiere  is  no  dcNibt  at  this  day,  that  agist- 
ment tithe  is  a  small  tithe. — 20  and  21  Geo.  2. 
Scacc  Almond  v.  Master  and  FeUaas  of  Tri- 
mtyCoHege.  ii.  106 

60.  Tithe  of  agistment  is  due  for  sheep 
agisted  in  the  pariah  after  shearing  time  untd 
Si^d  in  the  winter,  notwithstanding  tithe  has 
previoQs^  been  naid  for  the  wool, 

61 .  TiUie  wool  only  disoharges  the  heibage  to 
the  time  of  shearing,  and  not  for  any  after 
Heeding. — 24  &  25  Geo.  2.  Scacc.  Ryder  v. 
Gould.  ii.  122 

62.  The  tithe  of  agistment  of  unprofitable 
cattle  is  not  by  law  2#.  in  the  pound,  yearly, 
according  to  the  value  of  the  lands,  but  only 
after  that  rate  during  the  actual  time  of  agist- 
n»ent.^25  Geo.  2.   Cane.    Forbes  v.  Pke^, 

ii.  126 

63.  Tithe  of  wool  is  due  at  shearing  time, 
and  is  a  satisfaction  for  pasturage  for  the  year 
past,  ending  at  that  time,  but  not  for  subse- 
quent pasturage. — 25  .&  26  Geo.  2.  Scacc. 
Gold's  case.  ii.  128 

64.  Tithes  are  not  payable  for  agistment  of 

cattle  killed  for  the  use  of,  and  consumed  in, 

the  family  nf  the  occupier. — 26  Geo.  2.  Scacc. 

RolnnsonY,  TunstaU,  ii.  14] 

-  29  &  30  Geo.  2.  Scacc.  Uek  v.  Bragg.  S.  P. 

ib. 

65.  Tithe  of  agistment  of  cattle  fed  on  tur- 
nips, sold  whilst  growing,  and  eaten  by  the 
cattle  of  the  puacfaaaer  of  the  crop,  is  payable 
by  the  ocimpier  of  the  land,  and  not  by  the 
^rdiaser  of  the  turaips.-r-29  Gto.  2.  Scacc. 
Kvrdumx^Jsks,  Au  149 


66.  Smbk,  that  tithe  is  doe  fdr  the  agist- 
ment of  carriage  horses,  kept  by  the  occupier* 
2  Gw.  3.  Scacc.  Tkorpev.  Bendlawes.    ii.  193 

67*  Tithe  of  agistment  is  due  for  sheep 
agisted  in  the  parish  after  shearing  time  untu 
sold. — 9  Geo.  3.  Scacc.    Willis  v.  Harvey, 

ii.  229 

68.  Where  the  occupier  of  a  farm  in  the 
parish  of  A.  prescribed  for  common  of  pasture 
for  a  certain  number  of  sheep  on  land  in  the 
parish  of  B.  in  which  such  sheep  were  occa- 
sionally agisted,  and  tithe-wool,  or  a  satisfac- 
tion in  respect  thereof,  had  been  immemorially 
paid  to  the  rector  of  A.  as  often  as  the  sheep 
were  shorn  in  that  parish,  and  it  had  beep  the 
constant  usage  to  shear  them  there ;  held,  that 
this  was  a  good  defence  against  the  claim  of 
the  vicar  of  B.  for  agistment- tithe  for  the  time 
the  sheep  were  depastured  in  his  parish>  though 
he  derived  no  profit  as  tithes  from  them. 

69.  Tithe  of  wool  may  be  due  in  one  parish, 
and  tithe  of  agistment  in  another. — 12  Geo.  3. 
Scacc.    Eliis  v.  Fermor,  iu.  124^2 

70.  Agistment  tithe  was  holden  to  be  pay- 
aUe for  sheep,  depastured  on  lands  from  the 
time  of  the  last  shearing  until  they  were  sold 
off  fat,  and  taken  out  of  the  parish  for  sale  be- 
fore the  next  shearing  time,  notwithstanding 
the  sheep  from  time  to  time  sold  or  removed, 
were  immediately  replaced  by  others,  which 
were  depastured  in  their  stead,  until  the  next 
shearing  dav,  when  they  paid  a  full  tithe  in 
kind  to  the  unpropriator  or  his  lessee,  who  w^ 
entitled  to  the  tithes  of  wool  and  lamb,  the 
tithe  of  the  agistment  in  question  being  due  to 
the  vicar. 

71 .  Custom  to  pay  4d.  for  every  beast  sold  or 
removed,  in  lieu  of  the  tithe  of  agistment 
thereof,  provided  such  beast  was  above  a  year 
old,  and  had  been  agisted  above  one  months 
but  not  otherwise,  established.-— 14  Geo.  3. 
Scacc.     Bateman  v.  Aistroppe.  ii.  284. 

72.  Agistment  tithe  is  not  due  for  beasts  of 
the  plough,  used  in  the  parish,  their  labour 
being  a  satisfaction  for  the  tithe.  Seats,  of 
beasts  of  the  plough  used  in  another  parish. — 
18  Geo.  3.    Scacc.    Boswmik  v.  LimMck* 

ii.  310 

73.  Agistment-tithe  is  the  tithe  of  the  her- 
bage eaten  by  cattle  not  titbeable ;  it  is  not 
tithe  of  the  improvement  of  th^  cattle. 

74.  Agistment-tithe  is  not  within  the  2  and  3 
Edw.  6.  c.  13.  s.  3.-— 30  Geo.  3.  Scacc.  EUis 
V.  SmiL  ii.  360 

75.  Payment  of  a  composition  for  the  tithes 
of  turnips,  whetlier  pulled  or  eaten  off  the 
ground,  where  neither  party  considered  it  as  an 
agistment-tlthe,  is  no  evidence  of  perception  of 
that  species  of  tithe. — 33  Geo.  3.  Scacc.  Gar- 
nons  V.  Barnard.  iL  380 

76.  Horses  kept  on  one  farm  for  its  cultiva- 
tion, and  used  occaaionally  on  another  farm  Ut 
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a  different  pamh,  shaUl  not  pay  agistment-tithe; 
otherwise,  if  habitually  so  used. — ^35  Geo.  3. 
Scacc.    Filewood  y.  Button.  ii.  416 

77.  Shetp  kept  principally  for  the  sake  of 
folding,  if  sold  out  of  the  parish  before-  shear- 
ing time,  shall  pay  agistment-tithe. — 35  Geo. 
3.  Scacc.     Howes  v.  Carter.  ii.  416 

78.  Agistment  is  a  praedial  tithe. — 36  Geo. 
3.  Scacc.     Scarr  v.  Trinity  College^  Cambridge. 

ii.  429 

79.  The  agistment  of  sheep  is  not  included 
under  the  general  description  of  agistment  of 
barren  and  unprofitable  cattle;  and  where  a 
bill,  therefore,  claimed  tithes  of  barren  and  un- 
profitable cattle,  not  expressly  stating  sheep, 
the  court  thought  the  defendant  misled  by  the 
looseness  of  the  demand,  and  refused  to  direct 
an  account  of  the  agistment  of  sheep,  though 
the  plaintiff  proved  that  sheep  had  been  agist- 
ed.— 37  Geo.  S.  Scacc.     Turner  v.  IVUUams. 

ii.436 

80.  A  vicar  founding  his  claim  to  agistment- 
tithe  by  showing,  that  he  alone  had  taken  the 
other  smaU  tithes,  was  holden  to  have  made  out 
his  title  to  that  tithe,  although  the  same  had 
never  till  of  late  been  received  or  demanded 

'  by  him  or  his  predecessors,  and  although  in 
ancient  times  the  crown  had  conveyed  by  grant 
to  lay  impropriators,  tithes  not  only  of  grain  and 
hay,  but  of  herbage  (dedmasfeni  et  herbagiij. 

81.  Herbage  does  not  ex  vi  termini  mean 
a  corer  tithe  of  agistment,  unless  perception  be 
proved. — 56  Geo.  3.   Byam  v.  Booth.^    iii.  716 

82.  Agistment-tithe  is  not  payable  for  after- 
pasture,  where  the  lands  have  been  mown  in 
the  same  year,  and  tithe  of  hay  has  been  paid. 
—58  Geo.  3.  Cane.    BatcheUor  v.  Smallcombe. 

iii.  909 

83.  A  title  to  tithe-hay  does  not  confer  a 
title  to  agistment-tithe. — 5  Geo.  4.  Scacc. 
Lewis  V.  Young,  Bart.  iii.  1135 

AGREEMENT.— 5ee   Composition— Lease 
— Tithes  how.  passed. 

1.  An  agreement  between  the  parson  and 
any  of  his  parishioners  is  good  cause  for  pro- 
hibition, for  the  spiritual  court  will  not  ulow 
the  plea. — 31  El.  B.  R.     Gomersal  v.  Bishop. 

i.  97 

2.  The  farmer  of  a  rectory,  in  consideration 
that  a  plaintiff  promised  and  agreed  to  pay  to 
him  ten  pounds  per,  annum,  during  a  term,  for 
his  tithes,  promised  that  the  plaintiff  should 
hold  his  said  land  without  tithes,  and  without 
any  suit  for  the  same,  by  Gawdt.  The  same 
is  a  good  discharge  of  the  tithes  for  a  time,  and 
a  good  composition  to  have  a  prohibition  upon, 
and  it  is  not  like  a  covenant. — 31  £1.  B.  R. 
Chapman  v.  Hurst.  i.  98 

3.  An  agreement  to  be  discharged  from  tithes, 
may  be  for  a  yegr  by  parol,  and  shall  be  good : 


but  to  have  soeh  an  agreement  during  tbe  pai^ 
sonV  life,  or  for  years,  cannot  be  without  deed. 
—4  Jac.  B.  R.  Hawkes  v.  Bra^fiM.  i.  J  6S. 
,  4.  If  a  parson  contract  with  me  by  word,  for 
keeping  back  my  own  tithes  for  three  or  four 
years  5  this  is  a  good  bargian  by  way  of  re- 
tainer ;  and  if  he  sue  me  for  my  tithes  in  the 
ecclesiastical  court,  I  shall  have  a  prohibition 
upon  this  composition.  But  if  he  grant  to  me 
the  tithes  of  another,  though  it  be  but  for  m 
year,  this  is  not  good,  unless  it  be  by  deed.-^ 
8  Jac.  B.  R.    Anon.  i.  1 98 

5.  An  agreement  that  one  shall  retain  his 
tithes,  made  after  the  com  sown,  and  for  the 
same  year,  is  good  ;  but  not  if  made  before  the 
com  is  sown,  or  for  more  years  than  one  5  and 
all  the  court  agreed  that  such  an  agreement 
for  the  tithes  of  anodier  was  void. — 8  Jac 
C.  B.    Anon.  i.  198 

6.  A  parol  agreement  to  pay  2s.  6dL  in  the 
pound  rent  for  tithes,  will  not  bind  the  parson, 
but  it  will  excuse  the  parishioners  from  the  pe^ 
nalties  and  damages  given  by  2  E.  6.  and  from 
costs^till  notice  given  of  his  dissent  from  the 
agreement ;  and  notice  given  after  payment 
due  is  too  late :  and  so  it  is  if  given  after  the 
lands  are  manured  and  sowed ;  because,  per> 
haps,  if  notice  had  been  given  before,  they 
would  not  have  been  at  so  great  a  charge  upon 
them,  or  not  have  sown  them  at  all. — 13  Car. 
2.  Scacc.     Breamer  v.  Thornton.  i.  436 

7.  The  court  -inclined  to  grant  a  prohibition 
on  a  parol  agreement  to  retain,  having  bees 
several  years  paid,  but  being  an  unsettled  pmnt, 
it  was  adjourned  f  but  agreed  that  on  nU  de^ 
bet  such  agreement  is  a  good  mitigation  of  da- 
mages ;  also  if  the  execution  of  the  agreement 
by  several  years  payment  be  suggested,  a  too- 
hibition  ought  to  go. — 24  Car.  2.  B.  R.  Kmgkt 
and  others  v.  Peepes,  i.  495 

8.  By  BuBT  and  Pricb.  A  composition  by 
way  of  retainer  of  tithes  by  parol  for  one  year, 
is  good,  but  not  by  way  of  lease.  Mountagub 
thought  that  an  agreement  between  parson 
and  parishioner  would  be  good  by  parol  for 
years,  though  not  for  life. —  1  Geo.  Scacc 
Keddingion  v.  Bridgeman.  i.  709 

9.. A  parol  agreement  with  a  parishioner  to 
retain  his  tithes  for  three  years^  is  good. — S.  C. 

ib. 

10.  Where  it  appeared  from  the  bill  of  the 
plaintiff  that  he  claimed  tithes  under  a  parol 
lease,  the  bill  was  dismissed,  with  costs. — 2 
Geo.  Scacc.    Sworder  t.  Bush.  i.  717 

1 1 .  .Where  an  agreement  having  been  made 
between  the  rector  and  inhabitants  of  a  parish^ 
allotting  lands  in  lieu  of  the  ancient  glebe, 
with  some  addition,  in  consequence  of  the  rec- 
tor's losing  certain  rights  of  common  by  in- 
closure,  and  also  providing  an  annual  pecuniary 
compensation  in  lieu  of  tithes,  whidi  upon  the 
successors  declining  to  abide  by,  an  amicable 
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wa\i  was  inttitated  in  dus  court,  to  which  the 
ordhiaiy  (bat  not  the  patron,  who  was  the 
king)  was  made  a  party,  and  the  parishioners 
agreeing  to  increase  the  stipend,  a  decree  was 
made  by  consent  ratify  the  articles :  held  that 
this  agreement,  though  acquiesced  und^r  for  80 
years  (40  of  which,  however,  the  rector  against 
whom  the  decree  was  made,  had  remained  in- 
cnmbent))  was  not  binding  as  to  the  pecuniary 
composition,  the'  patron  not  having  been  a 
party,  and  the  composition  having  been  made 
only  with  regard  to  the  past,  and  not  to  the 
future  increasing  value  of  the  tithes. — 5  Geo. 
3.  Cane.    AH.-Gen.  t.  Chohnlaf,  ii.  203 

12«  An  agreement  between  a  rector  and  his 
parishioners  for  an  allotment  of  land  in  lieu  of 
tithes,  though  confirmed  by  a  decree  in  Chan- 
cery, is  not  binding  da  a  succeeding  incum- 
bent*—20  Geo.  3.  Scacc.    Jones  v.  Snow. 

iii.  1291 

13.  On  nn  agreement  to  pay  a  certain  sum 
yearly  for  tithes,  withdut  any  precise  time  of 
payment  being  fixed,  no  interest  is  payable  on 
arrears.-— 43  Geo.  3.  B,  R«  N.  Pr.  SMpletf  v. 
Hanmcnd.  ii.  507 

14.  If  the  bargainee  of  tithes  for  one  year 
underlet  them  to  the  several  occupiers  of  the 
land,  no  notice  to  determine  the  underletting 
needs  to  be  given  by  another  bai^inee  of  the 
same  tithes  for  the  following  year. — ^50  Geo.  3. 
€.  B.    Cox  V.  Brtnn.  ii.  582 

15.  Where  a  house,  lands,  and  tithes,  are 
held  under  a  parol  demise  at  a  joint  rent,  a  no- 
tice to  quit  ''  the  house,  lands,  and  premises, 
vrith  the  appurtenances,"  includes  the  tithes, 
and  is  sufficient  to  put  an  end  to  the  tenancy. 

16.  Sanble,  that  although  tithes  are  let  by 
parol  the  tenant  is  entitled  to  a  notice  to  quit. 
—51  Geo.  3.  N.  P.  Doe  dcm.  Morgan  v. 
Ckurch,  _  ii.  649 

ALUER.—See  Wood. 

ALIEN  PRIORIES. 

1.  The  possessions  of  Alien  Priories  given  to 
the  king.— 2  Hen.  5.  iv.  17 

2.  Lands  held  discharged  from  tithes  before 
time  of  memory,  by  one  of  the  alien  priories, 
coming  to  the  crown  on  their  suppression,  are 
no  longer  exempt. — 44  Geo.  3.  Scacc.  Pen- 
fold  V.  Groome.  ii.  536 

ALTERAGIUM. 

1.  There  is  a  usage  here  laid  in  the  vicar  to 
have  the  tithe- wood,  by  reason  of  these  words, 
aUeragia  et  tmnutce  dednut,  which  the  vicar  can 
in  no  wise  have,  but  by  prescription,  or  by 
such  a  usage  >  and  so  the  same  may  pass  by 
these  words,  edteragia  et  minuiie  dednut^  and  the 
usage  had  accordingly :  also  sheaves  of  com  have 


passed  by  usage  to  the  vicar,  by  the  words  o&eni* 
gia  et  mmutce  deqmug,  and  so  it  was  adjudged  in 
the  court  of  exchequer.  The  judges  all  agreed 
in  this,  that  by  ^  these  words,  cdteragia  et  minutte 
decinue,  by  usage,  tithe-wood  may  well  pass, 
and  so  has  the  opinion  of  all  the  civilians  been. 
— 10  Jac.  B.R.   Reynoulds  v.  Green,      i.  213 

2.  Tithes  of  wool  and  lamb  may  pass  under 
the  words  alterage  and  small  tithes,  (where  the 
usage  was  shewn  in  evidence.) — 16  Jac.  B.  R. 
Britton  v.  Ward.  i.  298 

3.  Atteragium  shall  be  expounded  accordii^ 
to  the  usage. — 4  Car.  C.  B.  IFood  v.  Green^ 
xDOod.  i.  368 

4.  Where  alteragium  has  by  usage  been  ex- 
tended to  small  tithes,  it  will  include  them, 
otherwise  not. — 7  Geo.  Scacc.  Franklyn  and 
others  v.  Master  and  Brethren  of  St.  Cross, 

i.  768 

5.  The  precise  meaning  of  the  word  "aite^ 
raghan"  is  now  unknown,  and  what  is  included 
under  it  can  only  be  explained  by  usage. — $7 
Geo.  3.  Scacc.     fViUiams  v.  Price.         iii.  828 


ANNUITY.— 5(?(?  Jurisdiction. 

1 .  Where,  upon  dispute  to  whom  certain  tithes 
belonged,  it  was  settled,  that  one  should  take 
the  tithes,  paying  an  annuity  to  the  other,  it 
was  held  that  the  annuity  might  be  recovered 
in  the  temporal  court,  it  being  founded  on  a 
lay  contract,  and  the  tithes  not  in  plea. — 7 
Edw.  2.  The  Abbot  of  Aungers  v.  The  Prior 
of  Norton,  i.  7 

APPEAL. 

1 .  The  tithe  of  a  rectory  which  belonged  to  a 
dissolved  abbey,  was  granted  by  the  crown>  the 
parson  files  his  bill  against  the  occupiers^  bill 
dismissed,  but  in  respect  of  his  being  a  pauper, 
without  costs.  He  afterwards  appealed,  and 
in  consequence  of  its  frivolous  nature,  by  an 
order  of  the  House  of  Lords,  on  the  3d  of 
March,  1697,  it  was  ordered,  "  That  no  per- 
'  son  whatsoever  do  presume,  as  counsel,  to 
'  sign  any  appeal,  to  be  brought  into  this 
'  House  for  the  future,  unless  such  person  hath 
^  been  of  counsel  in  the  same  cause,  in  the 
'  courts  below,  or  shall  attend  as  counsel  at 
'  the  bar  of  this  House,  when  the  said  appeal 
'  shall  come  on  to  be  heard.  And  it  is  fiir- 
'  ther  ordered,  that  this  order  shall  be  added 
'  to  the  roll  of  standing  orders,  and  affixed  on 
'  the  doors  of  this  House,  and  of  the  courts  in 
'  Westminster  Hall.**— 1  Geo.  Dom.  Proc. 
Turner  v.  Smith,  i.  712 

APPLES. 

1 .  In  a  suit  for  tithes  of  apples,  defendants, 
said  they  were  stolen  and  never  came  to  his 
use ',  it  was  held,  that  if  a  man  sujQfered  an- 
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odber  la^sllbis  nftffies,  tiie  p«raoB  dieuld  bare 
tithes ;  but  if  they  were  taken  by  penons  not 
known*  ht  •bould  not  have  tithes.  (Acco^ng 
to  Yelverton)  they  are  not  titheable  before 
p]»cking,  but  if  tbey  are  suffered  by  negligence 
to  hang  so  kxig  that  they  are  embesszled^  tithes 
shall  be  paid.->4  Car.  C.  B.    Anoit.       I  366 

2.  Tithes  are  due  of  apples  fallen  as  well  as 
other  a^es/-*8  W.  d.  Scacc.  Harding  y. 
Ooldmg.  i.  618 

3.  An  account  of  such  apples  as  fall  from  the 
trees  ordered.— 2  Abb.  Scace^    Lister  v.  Foy. 

1654 


APPROPRIATION.— &e  Impropeiation. 

h  In  every  license  henceforth  to  be  made  ia 
the  chaneeryi  of  the  appropriation  of  any  parish 
ctorch,  it  shall  be  expressly  contained  and  com- 
prised,  liiat  the  diocesan  of  the  place,  in  the 
appiopriatiom  of  such  churches,  shall  ordain, 
according  to  the  value  of  such  churches,  a  con- 
i^enient  sum  of  money  to  be  paid  and  distri- 
buted yearly  of  the  fruits  and  profits  of  the 
same  churches  by  those  that  shaU  have  the  said 
churches  in  proper  use,  and  by  their  successors, 
to  the  poor  parishioners  of  the  said  churches, 
in  aid  of  their  living  and  sustenance  for  ever  -, 
and  also  that  the  vicar  be  well  and  sufficiently 
eBadowed.'^-15  Ric.  2.  c.  6.  iv.  13 

2.  The  ri^t.of  patronage  must  be  in  suocession 
before  an  appn^riatioii  can  be  made,  and  the 
questionr  of  appropplation  shall  be  tried  in  the 
spiritual  court. — 38  Hen.  6.  i.  39 

3.  The  Stat,  of  15  Ric.  2.  c.  6.  confirmed, 
and  if  any  church  be  appropriated  by  license  of 
the  said  King  Richarcl,  or  of  our  Lord  the 
Hin'g  that  now  is,  since  the  said  fifiteenth  year, 
against  the  form  of  the  said  statute,  the  same 
shaU  be  duly  Reformed  according  to  the  effect 
of  the  said  stutnte,  betwixt  this  and  the  feast  of 
Sastei'  next  coming.  And  if  such  reft>Tmatiott 
be  not  made  within  the  time  aforesaid,  that  the 
appropriation  and  license  thereof  made  be  void, 
alfid  utt^riy  repealed  and  annulled  for  ever,  ex- 
cept the  church  of  Haddenham,  in  the  diocese 
of  £fy.— 2  Hen.  4,  c.  12.  iv.  16 

4.  All  appropriations  of  vicarages  since  the 
first  year  of  King  Ric.  2.  shall  be'  void,    ib,  ib, 

5.  Form  of  appropriation. — Hen,  6,     iv.  19 

6.  Complaint  of  the  Commons  {"espectingthe 
abused  of  appropriation. — 10  Hen.  6.        iv.  20 

7.  Appropriations,  Jiow  and  when  to  be 
made. — vfrendon  v.  the  Bishop  of  Lincoln. 

i.  6/ 

8.  An  appropriation  made  24  Hen.  8.  by  li- 
cense of  the  bishop  shall  be  intended  to  be  good, 
and  to  have  all  requisite  circumstances,  though 
there  were  not  any  endowment  of  the  vicarage, 
for  appropriatums  shaU  tiot  now  be  csdled  in 
qiMstionu-«*8  Jac.  B.  R.    Hunston  y.  docket, 

i.  196 


9.  Appropriation  shal  be  tried  at  

law.— 13  4ac.    B,  R.    Otoen  r.  AM  SamU  « 
Northampton.  ij  248 

10.  Whether  an  appropriation  since  26  U.  8. 
of  a  rectory  to  a  lay  corporation  be  j^ood. 

11.  Whether  an  appropriation  in  defiscdt  of 
the  endowment  of  a  .vicar  be  good. — 8  Car« 
B.  R.    Jlden  v.  TothUl.  in.  1213 

12.  There  ought  to  be  the  King's  Hcenae  to 
make  an  appropriation  of  a  chercb^  and  to  en- 
dow a  vicar ;  and  the  Ki  pg  cannot  make  audi 
a  license  without  matter  ofieoord,  and  it  ought 
to  be  with  a  condition  to  endow  a  vieitf',  whidh 
endowment  may  be  by  a  distinct  instranaeiitj  so 
that  it  be  made  at  the  salne  time  as  the  appio- 
priatioti.-~.1649.  B.  S.     CaoeY.Otby.    1.40S 

13.  Where  a  rectory*  was  granted  by  tl» 
crown  in  1 547,  with  liciense  to  appropriate  on 
condition  of  endowing  ai  vicar,  and  the^can^ 
had  coiittnued  endowed,  through  all  time  sub- 
sequent* but  the  instfunient  of  eodowment 
produced  did  not  puirstte  the  terma  of  the 
grant,  and  the  specific  benefits  actually  ea- 
joyed  by  the  vicar  Ad  not  appeal;  the  eowt 
presumed  a  second  djeed  in  confbrlnity  with 
the  conditions  of  the  c^tginld  lioexMe,  md  that 
it  had  been  lost  by  time,  or  accident. — ^5  Geou 
4.  Scacc.    JVoUey  ▼.  BnmUM.  m.  1 152 


ASP.— 5€c  Woon. 


ASSART. 

1.  Semble,  that  the  words  ic  novo  awviatii 
et  assartandis,  in  the  grant  of  £d.  1.  should  he 
confined  to  such  lands  only  aa  were  at  that 
time  assailed  or  were  intended  shortly  to  be  so. 
—5  Geo.  2.  Scacc.     Bond  v.  Biurom,      ii.  33 

2.  An  assart  is,  where  persons  having  lands 
within  a  forest  could  not  pluck  up  timber  by 
the  roots  without  an  application  to  the  crovni 
ad  quod  damnum  ;  and  if  it  was  returned  that 
there  was  no  damage,  a  license  was  given  to 
assart. — 38  Geo.  3.   Soacc.    Parry  v.  Haroey, 

_  ill.  137^ 

ASSUMPSIT,  ACTION  OF. 

1.  If  tithes  be  leased  by  deed,  debt  lies  fn* 
the  rent  ^  but  if  without  deed  assumpsit,  it 
being  only  a  reciprocal  and  executory  contract. 
—6  Car.  B.  R.     Walrish  v.  Cropton.      i.  373 

2.  Action  upon  special  promise  for  tithes  for 
six  years,  held  good  uixm  motion  in  airest  of 
judgment  3  though  such  agreement  be  not  a 
good  lease,  nor  does  any  interest  pass  thereby  in 
the  tithes.— 35  Cfor.  2.  B.  R.  Jiatm  v.  Sher^ 
nwi.  .   hA^l 

3.  Qwere,  whether  an  action  will  lie  upon  a 
promise^  that  if  die  plaintiff  would  plant  his 
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kMKU  with  hcp6»  by  which  the  tithes  would  be 
bettendy  the  deflandani  (the  nctar  of  the  pa. 
rith)  woold  allow  40  shillings  an  acre  towards 
the  expenses,  it  being  alleged  that  defendant 
kad  planted  an  acre. — ^22  Jac  C.  B.  Summen 
T.  Dmgs.  i.  331 

AUGMENTATION. 

1.  An  Act  for  confirming  and  perpetuating 
augmtntetkms  made  by  ecdesiastiral  persons  to 
small  vicarages  and  curacies.— >29  Car.  2.  c.  8. 

iy.  185 

2.  Angmentationsmadebyarcbbiihops>  bishops^ 

4eaBs>  and  chapters,  &c.  shall  continue  during 

the  estate  upon  wfaioh  they  are  reserved,  and 

for  ever  afterwards.     §  2. 

3w  No  fbtuxe  augmentation  confirmed,  which 
shaft,  exceed  one  moiety  of  the  value  of  the 
leetory,  ontcif  which  the  same  shall  be  granted 
or  rasemd.     §  3. 

4.  Augmentation  leases  to  be  faidy  entered  in 
hooks  cS  parchment,  to  be  kept  by  their  re^ 
sptitiiig  registers  for  timt  purpose ;  which  en- 
try, duly  attested,  shall  be  as  a  record  ;  and  a 
trae  copy  thereof  shall  be  good  evidence  to  re* 
eover  upon.     §  4. 

•  5.  New  leases  wi&out  express  continuance  of 
the  augmentatioas  to  be  void.     §  8. 

6u  An  Act  for  the  making  more  effectual  her 
UMJestys  gradons  Intentions  for  the  augmenta* 
tioo  im  the  maintenance  of  the  poor  clergy,  by 
enabling  her  nujesty  to  grant  in  |)erpetuity  the 
revenues  of  the  first  fruits  and  tenths  3  and  also 
for  enabling  any  other  persons  to  make  grants 
for  the  same  purpose. — 2  &  3  Ann«  c.  11. 

iv.  194 

7.  Enkrged.— 6  Ann.  c.  27.  iv.  202 

8.  An  Act  for  discharging  small  livings  from 
their  first  fimits  and  tentibs;*--5  Aon*  c.  24; 

iv.  201 

9.  Bcdesiastical'  benefices  not  exceeding  50/. 

K  annum  discharged  from  payment  of  first 
ta,  &c.  for  ever.     (  1. 
.    10.  Bishops,  &c.  to  certify  into  the  Exchequer 
the  clear  yearly  value  of  small  benefices,  with 
cure  of  souls  within  their  dioceses,  &e.    §  2. 

11 »  An  Aict  to  make  more  efiectnal  her  late 
majesfey*iB  gracious  intentions  for  augmenting 
the  maintenance  of  the  poor  clergy. — 1  Geo. 
Stat.  2.  c.  10.  iv.  206 

r  12*  The  bishope  shall  inform  themselves  of  the 
yearly  lahie  of  every  benefice,  &c.  and  certi^ 
the  same  to  the  governors  of  Queen  Anne4 
bounty. 

>  13.  CertifiGates  returned  into  the  Exchequer 
under  preceding  acts  shall  ascertain  the  value  of 
livings  not  exceieding  50L  per  ann.  §  2. 
.  14.  Augmentations,  &c.  to  be  entered,  and 
the  ehtaies.to' be  taken  as  records,  and  copies 
fdmitted  In' evidence     (  19. 


15.  An  Aet  for  the  better  coUeetaig  and  le- 
vying therevenue  of  the  tenths  of  the  clergy.*— 
3Geo.  c.  10.  iv.  212 

1 6.  An  Act  for  making  certain  regulations  re- 
specting the  admission  of  persons  to  cures  aug- 
mented by  Queen  Anne's  bounty,  with  reject 
to  the  avoidance  of  other  benefices.-- -36  Geo.  3. 
c.  83.  iv*  230 

1 7.  An  Act  for  eflfectuating  certain  partsof  an 
Act,  passed  in  the  second  and  third  years  of  the 
reign  of  her  late  muesty  Queen  Anne,  intitu- 
led, ''  An  Act  for  the  making  more  effectual 
her  majesty's  gracious  intentions  for  the  aug- 
mentation of  the  maintenance  of  the  poor 
clergy,  by  enabling  her  muesty  to  grant  in 
perpetuity  the  revenues  of  the  lirst-fruits  and 
tenths,  and  also  for  enabling  any  other  nersons 
to  make  grants  for  the  same  purpose^'  so  far 
as  the  same  relate  to  deeds  and  wills  made  for 
granting  and  bequeathing  lands,  teoeuMnta, 
hereditaments,  goods,  and  chattels,  to  the  go- 
vernors of  the  bounty  of  Queen  Anne,  for  the 
purposes  in  the  said  Act  mentioned,  and  for  en*- 
laiging  the  powers  of  the  said  govemors.-i-~43 
Geo.  3.  c.  107.  iv.  249 

18. 2  &  3  Anne,  c  1 L  s.  4.  by  which  parsons 
were  empowered  to  grant  estates,  ike*  in  their 
own  right  to  the  governors  of  the  bounty  of 
Queen  Anne,  towsnls  the  augmentation  of  the 
maintenance  of  the  clergy^  shall  remain  in 
force  notwitfastandiBg  mortmain  att,  9  Geo.  2. 
c.  36.  Power  of  exchanging  lands,  &c.  unto 
1  Geo.  1.  c.  10.  s.  13.  extended  to  all  the  lands, 
6cc^  of  augmented  livings, 

19.  Where  there  is  no  sukaiUe  parsonage- 
house,  the  governors  may  provide  one.  ik 

20.  An  Act  for  making  more  eflectual  the  gra- 
cious intentions  of  her  late  migesty  Queen 
Anne,  for  the  augmentation  of  the  maintenance 
of  the  poor  clergy,  so  far  as  relates  to  the  re- 
turns of  certificates  into  the  Elxcheqoer,  and 
gif^  of  personal  property.— 45  G.  3.  c.  84. 

iv.  254 

2 1 .  Bishop,  &c.  shall  inquire  into  value  of  be- 
nefices returned  into  the  Exchequer,  and  certify 
the  same  to  the  governors  ifi  Queen  Anne's 
bounty,  who  shall  be  empowered  to  act  upon 
such  new  certificate  as  they  are  now  enabled  to 
do  with  respect  to  livings  not  returned  into  the 
Exchequer. 

BARREN  CATTLE.— 5ee  Cattle.— 
Agistment. 


BARREN  LAND. 

1.  On  a  prohibition,  to  a  suit  for  tithes  of 

'wheat,  the  und  being  suggested  to  be  lately 

improved,  was  proned  so,  but  that  tidies- of  wool 

and  lambs  had  Wen  always  paid  for  it  >  tboagh 
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by  the  sjUitate  the  tame  tithes  eontinue  payable 
for  seven  years^the  paraon  cannot  have  a  con- 
cultatioD^  for  he  has  not  sued  for  tithes  of  these. 
—1  &  2  £L    Peliea  v.  Saundenon.  i.  57 

2.  All  such  barren  heath  or  waste  ground, 
other  than  such  as  be  discharged  for  the  pay- 
ment of  tithes  by  act  of  parliament,  which 
before  this  time  have  lain  barren^  and  paid  no 
tithes  by  reason  of  the  same  barrenness,  and 
now  be,  or  hereafter  shall  be  improved  and  con- 
verted into  arable  ground  or '  meadow,  shall 
from  henceforth,  after  the  end  und  term  of 
seven  years  flext  after  such  improvement  fully 
ended  and  determined,  pay  tithe  for  the  com 
and  hay  growing  upon  the  same  j  any  thing  in 
this  act  to  the  contrary  in  anywise  notwith- 
atanding. 

3.  Provided  always,  and  be  it  enacted  by  the 
authority  aforesaid,  that  if  any  such  barren, 
waste  or  heath  ground,  has'  before  this  time 
been  chained  with  the  payment  of  any  tithes, 
and  that  the  same  be  hereafter  improved  or 
converted  into  arable  ground  or  meadow ;  that 
then  the  owner  or  owners  thereof/  shall  during 
the  seven  years  next  following,. from  and  after 
the  same  improvement,  pay  such  kind  of  tithe 
as  was  paid  for  the  same  before  the  said  improve- 
ment ;  any  thing  in  this  act  to  the  contrary  in 
anywise  notwithstanding. — 2  &  3  Edw.  6.  c.  13. 
as.  5.  6.  iv.  87 

4.  Barren  land  by  the  common  law  is  that 
whereof  no  profit  arises ;  and  ground  that  has 
been  stubbed,  and  afber  bears  com  or  grass,  is 
not  barren.  Waste  ground  is  such  as  no  man 
can  tell  to  whom  it  certainly  belongs,  and  lies 
un  inclosed  and  imbounded  with  hedge  and 
•ditch ;  but  that  which  is'  inclosed  and  hedged 
and  ditched,  and  the  lord  known,  is  not  waste 
ground.  Heath  ground  is  understood  to  be 
that  which  is  dispersed,  and  lies  as  common. — 
21  &  22  £1.     Tanner  v.  Kirkham,  i.  81 

5.  Fen  grounds  drained  are  not  barren  land 
within  the  2  E.  6.  38  £1.  B.  R.  Anon.    i.  1 18 

6.  Lands  drained,  although  overflown  for 
time  whereof,  &c.  or  grubbed,  shall  pay  tithes 
presently ;  for  it  is  sterile  but  by  negligence, 
and  not  such  as  is  merely  barren,  and  only  made 
good  by  foldage,  or  other  industrious  means, 
which  alone  is  within  the  2  £d.  6.  c.  13. — 
38  EL  B.  R.  Sherington  v.  Fleetwood,     i.  132 

7.  Barren  land,  by  the  statute  2  E.  6.  is  such 
ground  as  will  not  bear  corn  of  itself,  without 
very  great  costs  in  the  extraordinary  manuring 
of  it ;  but'  if  the  same  will  bear  com  without 
any  great  labour  and  manuring  (but  only  with 
charge  in  regaining  it  from  being  overflown),  it 
shall  pay  tithes  presently,  for  it  ought  to  be 
svdpte  naturd  barren,  or  it  shall  not  be  wi£hin 
this  statute  and  the  clause  of  discharge ;  for  if 
one  gain  land  from  the  sea,  which  afterwards 
htBx%  good  com,  of  this  he  shall  pay  tithes. 


8.  Wood  ground  is  not  bairengrooiidwidiia 
2  E.  6.  for  if  one  stub  up  the  woo^  and  cxm- 
vert  it  into  arable  with  great  cost  and  labour, 
yet  he  shall  pay  tithes  for  it  presently. — 14  Jac. 
B.  R.     frUtY.BucL  i.  254 

9.  If  land  were  mere  waste  and  yidded  no- 
thing, no  tithe  shall  be  paid  for  seven  years ; 
but  if  sheep  were  kept  upon  it,  or  it  yielded 
any  titheable  profit,  that  tithe  ought  to  be  paid. 
—5  Car.  C.  B.    Flower  v.  VaughoM.       L  370 

10.  The  trial  whether  land  be  bamn  or  noi 
must  be  at  common  law. — 13  Car.  2.  B.  R. 
Anon.  i.  435 

1 1 .  Upon  an  issue  at  law  tiie  jury  found  Chat 
the  lands  in  question,  which  had  been  recovered 
from  the  sea,  were  not  naturally  barren,  and 
that  they  were  not  comprehended  withm  the 
Stat.  2  E.  6.-^20  Car.  2.  Scacc.  Gamden  v. 
Gilbert.  i.  476 

12.  Derelict  lands  reclaimed  from  the  sea, 
and  rendered  arable,  are  subject  to  pay  tithes. 
2  W.  &  M.  ^caec.  Akock  v.  Htlyard  and 
Le  Grand.  L  563> 

13.  Wood  land  converted  into  tillage  ia  not 
barren  within  2  £.  6.,  but  only  such  land  as 
before  produced  no  benefit  to  the  owner. — ^9 
W.  3.  Scacc.    Anon.  i.  625 

14.  Barren  land  to  be  exempted  by  the  sta- 
tute, must  be  such  as  is  barren  wdpte  natwrd, 
and  not  land  upon  which  wood  or  the  like  grew 
before^  which  is  afterwards  burnt,  and  the  land 
tilled. — 2  Ann.   C.  B.    Anon.  i.  654 

15.  If  land  yield  any  profit  before,  as  wood, 
&c.  it  is  notvdthin  the  stat.  as  ^barren  land, 
which  ought  to  be  suipte  naturd  sterilu ;  and 
no  prohibition  will  in  such  case  be  granted,  un- 
less there  be  an  affidavit  that  it  was  pleeuled 
below. — 2  Ann.    B.  R.    Homer  v,  B<mner. 

1.657 

16.  Embanked  lands  are  not. exempt  from 
tithes  for  seven  years  under  2  E.  6.  c.  13.  sect. 

5.  as  barren. — 7  Geo.  Scacc.  Hankxn  y.  Fo- 
tkeringham.  i.  772 

1 7.  Wood  ground  grubbed  up  is  not  exempted 
for  seven  years  as  barren  land,  within  the  stat. 
Ed.  6.  as  it  yielded  profit  before. — 10  Geo. 
Scacc.    Beardmore  v.  Gilbert'.  i.  794 

18.  Heath  land  converted  at  considerable 
expense  into  meadow  and  arable  land,  held  not 
to  be  barren  land  within  the  statute  2  &  3  Ed.  6. 
— ^5  G.  2.  Scacc.     Doyley  v.  Hornby.       ii.  32 

19.  The  rale  by  which  the  court  deddes 
whether  land  be  barren  within  the  atatute  2  Ed. 

6.  c.  13.  is,  if  land  is  in  its  pwn  nature  so  bar- 
ren as  not  to  be  proper  for  agriculture  after  it 
is  improved,  it  shall  not  pay  tithe :  but  if;  in 
its  own  nature,  it  is  fit  for  tittage;  but  by  reason 
of  wood,  or  other  accidental  chrcumstance,  it 
was  not  turned  into  tillage  before,  on  taking 
away  that  accidental  circumstance,  it  shaQ  p^y 
tithes  immediately  bn  being  turned  to  tfllage } 
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for  the  act  does  pot  consider  the  expense* — 21 
&  22  G.  2.  Cane.  StockwtU  v.  Terry,     ii.  J 18 

1 9.  Common  lands  newly  inclosed,  not  pro- 
ducing a  crop  without  extraordinary  labour  and 
-expense,  are  exempt  from  tithes  for  seven 
years,  under  stat.  2  &  3  Edw.  6.— 20  G.  3. 
Scacc.     Uutchins  v.  Maughan,  lii.  1290 

20.  Lands  of  a  boggy  and  rushy  nature,  re- 
quiring very  considerable  expense  in  stubbing, 
draining,  ploughing,  liming,  and  manuring, 
and  of  so  swampy  a  description^  that  cattle 
could  not  go  on  it  without  being  lost  3  and 
when  drained^  ploughed,  and  sown,  could  not 
be  harrowed  by  cattle,  but  by  men  only;  and 
the  crops  from  which,  it  was  estimated,  could 
not  compensate  for  the  expense  of  inclosing  it 
under  20  years,  was  held  to  be  clearly  barren 
land  within  the  statute  2  &  3  Edw.  6.-25 
G.  3.  Cane.     Byron  v.  Lamb,  in.  1337 

21.  Land,  if  not  naturally  barren^  but  in 
its  nature  fit  for  tillage^  is  not  within  the  pro- 
tection of  the  statute  2^3  Edw.  6.  not- 
withstanding great  expense  may  be  necessary 
for  the  draining,  inclosing,  and  manuring  of 
it. — 31  G.  3.  Scacc.  Jones  v  Le  David,  iii.  1362 

22.  The  nile  of  law  for  determining  what 
is  barren  ground  within  stat.  2  &  3  Ed.  6.  c. 
13.  is  whether  the  land  is  of  such  a  nature  as 

to  require  an  extraordinary  expense  in  the 
manuring  or  tilling,  to  bring  It  into  a  proper 
state  of  cultivation ;  and  not  whether  it  is  or 
is  not  in  its  nature  so  fertile  as,  after  being 
ploughed  and  sovna,  to  produce  of  itself  with- 
out manuring  or  tillage  a  crop  worth  more  than 
the  expense  of  ploughing,  sowing,  and  reaping. 
Land  which  is  of  a  good  natural  quality  shtui 
pay  tithe  immediately,  notwithstanding  the 
stat.  2  6l  3  Edw.  6.  c.  cap.  13.,  although  the 
expense  attending  the  breaking  it  up  and 
liming  it  exceeds  the  return  made  tothefai-mer 
in  the  several  first  years  of  cultivating  it. — 54 
6.  3.  B.  R.     fVanmck  v.  CoUins.  ii.  679 

23.  In  an  action  for  not  setting  out  tithes, 
the  onus  of  proving  that  the  land  is  barren, 
lies  on  the  defendant. 

24.  The  proper  test  of  barrenness  within 
tihis  sMote,  is,  whether  the  land  requires  ex- 
traordinary expense  either  in  manure  or  labour, 
to  bring  it  into  a  proper  state  of  cultivation. — 
&5  G.  3.  C.  B.     LordSeltea  ▼.  Powell,  iii.  714 

25.  Where  the  defendftnts  to  a  bill  for  tithes 
aet  upo  claim  of  exemption  under  the  2d  &  3d 
£dw.  6.  cap.  13.  and  produced  strong  evi* 
dence  of  the  land  in  question  requiring  to  be 
cleaned  and  levelled,  and  that  it  gave  more  than 
nsnal  trouUe  in  ploughing,  and  cost  more  than 
i)ie  customary  expense  in  maooring  it  with 
lime  3  the  court  directed  an  issue,  to  try  wbe- 
ifaer  the  lands  of  which  the  tithes  were  de* 
manded,  "  were  of  such  a  nature  at  (exdnsi^ 
of  the  Ubonr  and  expense  of  clearing  the  same 
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from  fuTse-  or  vf hlo^^  and  preparing  the  same 
for  plpu^ing)  necessarily  required  extraor- 
dinary expense  of  liming  and  manuring,  or 
labour,  to  bring  them  into  a  proper  state  of 
cultivation."-— 57  G.  3.  Scacc.  KingsmiU  v. 
BiUingsley.  iii.  791 


BEANS.— 5fcPEASB. 


BEASTS.— 6Vtf  AoiSTMBNT. 


BEECH.— Arc  Wood. 


BEES.— 5«  HoxEY. 


BlKCn,-^Sce  Wood. 


BOUNDARIES. 
1.  Questions  of  boundaries  are  to  be  tried  at 


i-7 
i.  21 
i.  27 
i.  30 
i.  43 
i.  47 
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conmion   law, — ^3  Edw^  2. 

S.  P.  39  Edw.  3. 

50  Edw.  3. 

5  Hen*  5. 

6  Edw.  4. 
22  Edw,  4. 
13  Jac.  B.  R. 
Foster  v.  Hyde. 

2.  In  a  case  referred  from  the  chancery  to 
the  parliament,  on  account  of  its  difficulty,  a 
prohibition  was  refused,  ajler  sentence,  upon  a 
surmise  that  the  question  was,  by  the  words  of 
the  libel,  concerning  the  boundaries  of  the 
meadow  in  which  tithes  were  claimed,  and  not 
merely  concerning  the  tithes. — 9  Hen.  5.  i.3I 

3.  Boundaries  of  parishes  are  triable  by  the 
common  law,  not  by  the  spiritual,  for  the  Pope 
has  ordained,  Uiat  tithes  shall  be  paid  withm 
the  parish,  but  has  not  distinguished  parishes. 
—33  £1.  B.  R.  Stransham  v.  Cvllwgton.  i.  101 

4.  The  spiritual  courts  shall  not  try  the 
bounds  of  parishes. — 2  Jac.     Phillips  v.  Slack. 

i.  160 

5.  Though  the  bounds  of  a  parish  are  not 
triable  in  the  spiritual  court,  yet  the  bounds  of 
vills  in  the  same  parish  are,  (Qncsre,  the  dif- 
ference ?— Sirf.)— 14  Car.  2.  B.  R.  Butler 
v.  Yateman.  i.  437 

6.  No  prohibition  will  be  granted  on  sug- 
gestion that  lands  lie  within  the  preciBetB  of  • 
free  chapel,  and  tet  tbe  boafids  th^feof  are 
triable  at  common  law,  as  the  bounds  of  a 
parish  are.-<-18  Car.  2.  B.  R.    Rrever  v.  BoM, 

i.  447 


3S4 

7«  On  sn^estion  tbat  the  lands  of  which 
tithes  were  (Icmanded  lay  out  of  the  parish, 
the  hounds  whereof  are  triahle  at  common 
law  ;  prohihttion  was  denied,  because  it  did  not 
appear  that  such  plea  had  been  offered  in  the 
spiritual  court. — 31  Car.  2.  B.  R.  Jnon.  i.  521 


BRICKS.— 5ee  TiTHE8,/or  what  payable. 


BROOM. 

1.  A  question  was  moved  to  the  court,  whe- 
ther tithe  should  be  paid  of  heath,  turf,  and 
brocim  ?  And  the  opinion  of  Suit,  J.  was, 
that  if  they  have  paid  tithe  wool,  milk,  calves, 
&c.  for  their  cattle  which  have  gone  upon  the 
land,  that  they  should  not  pay  tithe  ot  them. 
But  some  doubted  of  it,  and  conceived,  that 
they  ought  to  say,  that  they  have  used  to  pay 
those  tKhes  for  all  other  tithe»;  otherwise  they 
should  pay  tithe  for  heath,  tuif,  broom,  &c. — 
29  £1.  B.  R.    Anon.  i.  90 

2.  The  court  seemed  inclined  to  think  that 
broom  is  titheable,  unless  it  be  stubbed  up  to 
make  way  fpr  the  plough,  upon  land  barren, 
within  the  statute  2  £.  6.-*  13  Jac.  B.  R. 
Mascali  y.  Price,  i.  225 

3.  A  prohibition  granted  to  suit  for  tithes  of 
broom  burnt  in  a  house  of  husbandry. — 28  Car. 
2.  B.  R.     Dr.  Wat's  case.  i.  508 

4.  Tithes  decreed  of  broom  made  into  bavins. 
6  W.  3.  Scacc.     Biggs  v.  Martin.  i.  585 


,  BXJLiLS.—See  Evidence. 

1 .  No  person,  religious  or  secular,  of  what 
estate  or  condition  he  be,  by  colour  of  any 
hulls,  -containing  such  privileges,  to  be  dis- 
charged of  tithes  pertaming  to  such  parish 
churches,    prebends,     hospitals,  or  vicarages, 

f  purchased  before  the  first  year  of  King  Richard 
I.  after  the  conquest,  or  since  not  executed,  - 
shall  put  in  execution  any  such  bulls  so  pur- 
chased, or  any  such  bulls  to  be  purchased  in 
time  to  come.  And  if  any  such  religious  or 
secular  person »  of  what  estate  and  condition 
he  be,  henceforth,  by  colour  of  such  bulls, 
trouble  any  person  of  holy  church,  prebenda- 
ries, wardens  of  hospitab,  or  vicars,  so  that 
they  cannot  take  or  enjoy  the  tithes  due  or  per- 
taining to  them  of  their  said  benefices,  that  then 
-^  such  disturbers  shall  incur  like  process  and  pain 
as  is'^^dained  by  the  statute  made  against  them 
of  the  order  of  CkteauMy  in' the  second  year  pf 
the  ^i«!]gn  of  o«r  said  Lord  the  King  that  now 
kj.-^F  ffwi.  4.  c.  6.  iv.  17 

2.  All  bulls  and  dispensations  from  the 
Bishop   or  Sec  of  Rome  to  any  subjects   of 


BRlCKS-€ANONS. 

this  realm  shall  be  void^ — 28  Hen.  8.  c*    16. 

iv.38 

3.  The  effect  and  contents  of  hulls  nurcliased 
of  the  See  of  Rome,  which  are  allowable,  ahall 
be  confirmed  under  the  greai  seal. — /(.  §  6. 

iv.  39 

4.  A  pope's  bull  may  be  pleaded  as  induce- 
ment to  a  tide,  notwithstanding  28  H.  8.  c. 
16.  that  all  bridPs,  bulls,  &c.  of  the  pope  abaU 
be  void,  and  not  pleaded,  used,  or  allowed  in 
any  court.~3i  Car.  2.  B.  R.  Etkeringiom  v. 
Archbishop  of  York.  i.  521 

5.  The  pope's  bull,  exempting  the  order 
of  the  Prssmonstratenses  from  til^hes,  did  not 
in.  fact  exempt  that  order  from  the  payment  of 
tithes  even  of  lands  in  their  own  occupation, 
unless  the  bull  was  received  and  aUowed  in 
£ngland.--2  G.  3.  Scacc.  Townky  .v.  Tomiinson. 

ii.  189 


Q ALV£S.^5ec  Modus,  Calves. 

1 .  The  owner  of  a  single  calf  shall,  of  com- 
mon right,  pay  the  tenth  part  of  its  value  when 
taken  from  the  cow,  in  lieu  of  tithes. — 5  W.  & 
M.  Scacc.    Kenyan  v.  fVest.  L  582 

2.  Calves,  in  kind,  to  be  delivered  at  the 
will  of  the  owner,  after  they  were  three  weeks 
old,  and  at  such  time  of  the  year  as  the  owner 
might  think  best  to  spare  them,  not  hindering 
his  breed,  the  parson,  if  he  delayed  the  fetch- 
ing, to  pay  for  the  keeping  ;  bad  for  uncer- 
tainty and  unreasonableness,  being  vitiated  by 
the  qualifications  of  the  delivery  at  will,  and 
the  parson  to  pay  for  the  keep  until  delivered. — 

58  G.  3.  Scacc.   Jenkinson  v.  Royston.  iii.  896 

3.  The  right  of  a  parson  to  the  tithes  of 
calves  accrues  when  they  are  dropped  3  though 
the  tithe  cannot  be  set  out  or  t^en  until  they 
have  arrived  at  a  proper  age  to  he  weaned. — 

59  G.  3.  C.  B.     Welch  v.  Uppill.         iii.  963 


CANONS. 

1.  Several  canons  have  been  prejudicial  to 
the  King*s  prerogative,  and  to  the  laws  and 
statutes  of  this  realm. 

2.  The  clergy  shall  not  enact  any  constitu- 
tions or  ordinances  without  the  King's  assent. 

3.  'llie  King  may  assign  thirty-two  persons 
to  examine  the  canons,  and  to  continue  suc)^ 
as  they  think  worth,  and  to  abridge  the  residue. 

4.  Provided  always,  that  po  canons,  con- 
stitutions, or  ordinances  shall  be  made  or  put 
in  execution  withiji  this  realm  by  authority  of 
the  convocation  of  the  clergy,  which  shall  be 
contrary  or  repugnant  to  the  King*s  pre- 
rogative royal,  or  the  aistoms,  laws,  or  statutes 
of  this  realm. 

5.  Provided  also,   that  such  canous»  const!* 
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tntions,  ordinances,  and  synodjals  provincial 
hehig  already  made.  Which  will  not  be  con- 
trary or  repugnant  to  the  laws,  statutes,  and 
customs  of  this  realm,  nor  to  the  damage  or 
hurt  of  the  King^s  prerogative  royal,  shall  now 
.  stiU  he  used  and  executed  as  they  were  afore 
the  making  of  this  act,  till  such  time  as  they 
be  viewed,  searched,  or  otherwise  ordered 
and  determined  by  the  said  two  and  thirty 
persons,  or  the  more  part  of  them,  according 
to  the  tenor,  form,  and  effect  of  this  present 
act.— 25  Hen.  8.  c.  19.  iv.  27 

6.  It  was  resolved  by  two  Chief  Justices, 
and  divers  other  Justices  at  a  committee  before 
the  Ciords  in  parliament :  1.  That  a  convoca- 
tion cannot  assemble  at  their  own,  or  at  the 
Archbishop's  convocation,  without  the  assent 
of  the  king,  i.  e.  by  writ.  2.  lliat  after  their 
assembly  they  caniiot  confer  together  to  make 
any  canons  witfabut  the  license  of  the  king.  3. 
When  they  upon  conference  conclude  any 
canons,  yet  they  cannot  execute  any  of  them 
without  the  royal  assent.  4. They  cannot  execute 
any  after  the  royal  assent,  but  with  these  four 
limitations.  1 .  That  they  be  not  against  the  pre- 
rogative of  the  king  ',  2.  Nor  against  the  com- 
mon law ;  3.  Nor  against  any  statute  law  ;  4. 
Nor  against  any  custom  of  the  realm.  2  Hen. 
6.  13.  A  convocation  may  make  constitutions, 
l>y  which  those  of  the  spiritualty  shall  be 
bound,  for  this,  that  they  all,  either  by  repre- 
senlatioo  or  in  person,  are  present,  but  not 
Che  temporalty. — 8  Jac.  Dom.  Proc.  Case  of 
Cunvocaiims.  i.   192 

7.  If  the  king  and  clergy  make  a  canon,  it 
■binds  the  clergy  in  re  eccletiasticd,  but  it  does 
not  bind  laymen  ;  they  are  not  represented  in 
convocation ;  their  consent  is  neither  asked  nor 
given:— 1  Ann;  B.  R.     Matthew  v.  Burdett, 

_  i.   650 

CARRYING  AWAY  TITHES. 
See  Setting  out  Tithes. 

CASE,  ACTION  ON   THE,— See   Setting 

OUT  Tithes. 

1.  An  action  upon  the  case  lies  for  suing  in 
the  Spiritual  Court  for  tithes,  where  there  is  a 
ilfscharge  by  real  composition,  and  it  is  one  of 
the  few  cases  where  a  man  may  recover  damages 
for  vexation  of  suit. — 8  Edw.  4.  i.  44 

2.  A  parson  granted  to'  one  of  his  parish'- 
loners,  that  he  should  hold  his  lands  discharged 
of  tithes  :  it  was  holden  by  the  whole  court» 
that  the  same  was  no  good  discharge,  being 
without  deed,  as  a  lease  of  Ilia  tithes.  But  it 
•^rs9  holden,  if  the  parson  afterwards  sue  the 
J»«rishioner  for  tithes  against  the  same  grant 
^d  promise,  the  parishioner  may  have  an  action 
np6n :  the  case  against  tl|c  parson  upon  his 

z'2  ' 


promise,  although  he  canpot  plead  the  grant  as 
«  lea8e.-^28  El.  B.  R.  fVeliock^s.cBse.  i.  89 
-3.  If  a  parson  by  deed  compound  for  bis 
tithes,  and  after  sue  for  them  in  the  spiritual 
court,  an  action  on  the  case  lies  ;  but  where 
an  action  was  brought  for  that,  the  parson  sued 
for  tithes,  and  recovered,  because  there  was 
but  one  witness  to  prove  the  payment,  which 
in  fact  had  been  made  in  the  presence  of  two, 
bnt  one  was  dead  ;  held  that  it  did  not  lie,  for 
the  cause  was  merely  spiritual,  and  therefore 
differed  from  8  E.  4.  13.  for  there  the  com- 
position was  a  temporal  contract,  although  it 
was  for  tithes. — 43  El.  B.  R.  Bray  v.  Partridge. 

i.  154 

4.  An  action  on  the  case  does  not  lie  for  being 
sued  in  the  spiritual  court  for  tithe  of  gross  trees ; 
for  it  is  lawfol  to  try  there  whether  they  were 
gross  trees  or  not  5  but  if  one  be  sued  for  what 
is  not  suable  there,  and  of  which  the  spiritual 
court  has  no  jurisdiction,  it  lies,  for  it  is  a  silit 
for  vexation. — 4  Jac.  B.  R.  Waterhouse  v. 
Barvde.  '         i.  164 

5.  If  the  parson  do  not  carry  away  his  tithes 
in  convenient  time,  an  action  on  the  case  lies 
against  him.— 15  Jac.  C.  B.  Dr:  BrigmatCs 
case.,  '    i.  289 

6.  If  a  man  set  out  his  tithe  hay  or  com, 
and  the  parson  refuses  to  take  it  away,  an  action 
on  the  case  lies  \  but  no  action  on  the  case  lies 
for  suing  in  the  spiritual  court  without  cause. — 
21  Jac.  B.  R.     IViseman  v.  Datham.        i.  328 

7.  The  court  thought  that  an  action  on  the 
case  for  suing  for  tithes  of  hop^,  contrary  to  a 
modus,  would  not  lie,  though  ''  falsely,  mali-> 
cipusly,  and  knowingly,  S^c," — 26  Car.  2.  B. 
R.     Bishop* s  case.  i.  505 

8.  Case  lies  against  the  parson  for  not  carry- 
ing away  tithes  in  a  convenient  time  after  they 
are  set  out,  and  not  trespass,  which  does  not 
lie  for  a  non-feasance. 

9.  The  parishioner  cannot  put  in  his  cattle 
and  eat  the  com  tithes,  if  the  parson  do  not 
carry  them  away. — 8  AV.  3.  C.  B.  Shapcott 
V.  Mugford.  i.  618 

10.  An  action  lies  against  the  sheriff  where 
a  man  escaped,  who  had  been  arrested  upon 
an  excommunicato  capiendo  issued  upon  an  ex- 
communication for  not  obeying  the  sentence  of 
the  spiritual  court  for  tithes  and  costs. — 1  Ann. 
C.  B.     Slipper  v.  Mason.  i.  646 

11.  Due  notice  having  been  given  to  the 
parson  of  the  setting  out  of  the  tithes  of  fruit 
and  vegetables  in  a  garden,  which  were  accord? 
ingly  set  out  on  the  days  specified  in  the  notice  $ 
but  the  tithes  were  not  removed  for  the  space 
of  a  month  after%vards>  by  which  time  tliey  ha4 
become  rotten  ^  it  was  holden,  that  a  notice 
given  at  the  expiration  of  the  month  by  the 
owner  to  the  parson  to  remove  the  tithe -fruit 
and  vegetables  within  two  'days,  or  an  action 
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would  be  commenced  against  bim,  was  sufficient 


notice  of  setting  out  tbe  titbes  to  found  an 
aetion  for  not  remoTing  titbes. 

12.  And  due  notices  baving  been  given  of 
setting  out  titlies  of  garden  vegetables  and  field 
barley  on  certain  days  between  tbe  lltb  and 
1 6tb  of  September,  a  general  notice  on  tbe  1 7tb 
to  tbe  parson,  to  take  away  all  the  titbes  of  tbe 
owner  s  lands  witbin  two  days,  was  likewise  bol- 
den  to  be  a  sufficient  notice  to  ground  a  similar 
action.-49  G.3.  B.R.  Kemp  y.  Fikwood.  ii.  570 

13.  In  an  action  for  not  removing  titbes,  tbe 
court  refused  to  grant  a  new  trial,  tbougb  tbe 
damages  amounted  to  150/.  on  a  farm  of  less 
tban  100  acres. 

14.  QMCtre  if  tbe  owner  of  tbe  land  may  dis- 
train titbes  as  dumage-feasant  after  a  reasonable 
time.   51  G.  3.  Scacc.  fiaker  v.  Leathes.  ii.  604 

15.  In  an  action  for  not  carrying  away  titbe, 
it  was  averred  (by  mistake),  tbat  tbe  land  was 
that  year  sown  witb  grass  $  and  it  was  not 
proved  tbat  tbe  titbe  ^as  set  out  in  a  convenient 
manner  for  carrying  away ;  but  tbe  jury  found 
tbat  it  was  set  out  according  to  tbe  custom  of 
the  country*  Held,  tbat  tbe  variance,  and  the 
uncertainty  as  to  tbe  setting  out  of  tbe  tithe, 
were  sufficient  grounds  for  granting  a  new  trial. 
But  tbe  plaintiff  was  allowed  to  amend  on  pay- 
ment of  costs.— 5  G.  4.  Scacc.  Hooper  v. 
Mantle.  ui.  1163 

1 6.  Declaration  in  case  for  not  carrying  away 
the  titbe  of  com,  alleging  it  to  have  been 
''  lawfully  and  in  due  manner^  set  out,  is  sus- 
tained by  proof,  tbat  tbe  titbe  was  set  out 
according  to  an  agreement  between  tbe  parties, 
though  not  according  to  the  mode  prescribed 
by  the  common  law.  Whether  tbe  crop  has 
been  left  on  tbe  ground  a  reasonable  time  after 
the  tithe  has  been  set  out,  for  the  tithe«owner 
to  compare  his  tenth  part  with  the  residue,  is  a 
Question  of  fact  for  the  jury,  and  not  of  law 
for  the  judge. — 5  G.  4.  6.  R.  Facey  v.  Hur- 
dom.  iu.  1172 


CATTLE.— 5ee  Agibtmsnt. 

1.  Where  the  plaintiff  in  prohibition  alleged 
a  custom  to  pay 'no  titbes  for  barren  cattle 
reared  or  employed  for  the  plough,  he  must 
ilko  allege  that  the  cattle  for  which  titbes  were 
demanded  were  so  reared  or  employed.-*^!  3 
Jac.  B.  R.  Mascall  v.  Price,  I  225 

2.  No  tithe  is  due  for  cattle  bred  fot  the  pail 
or  plough  3  but  those  for  sale  are  titheable. — 
20Jac.  C.  B.    Anon.  i.  325 

3.  Prohibition  ,to  a  suit  for  tithes  of  barren 
cattle,  upon  sugg^tioti  tbat  they*  were  bred  for 
ploogb  or  pail. — 15  Car.  B.  R.    Anon.   i.  399 

4.  No  tithe  is  due  of  cattle  bred  hr  the 
^ough  or  pail.— '7  Geo.  Scacc.  Hathwey  v. 
ifStoShrds.  i.  771 
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CHANCERY.— &e  Tithks.  Chancery. 

CHANTRIES. 

1.  All  colleges,  chantries,  hospitals,  &c. 
having  continuance  for  ever,  and  all  their 
manors,  lands,  and  hereditaments  given  to  tbe 
King.-— 37  Hoi.  8.  c.  4.  iv.  61 

2.  Other  chantries,  &c.  dissolved. — 1  Edw, 
6.  c.  14.  iv.  73 

3.  Colleges,  chantries,  free  chapels,  &c.  did 
not  come  to  the  crown  by  31  Hen.  8.  but  by  I 
E.  6.  c.  14.  only  ;  and  are  therefore  not  en- 
titled to  a  discharge  of  titbes  under  the  former 
statute. 

4.  Although  lands  of  a  religious  person  that 
came  to  tbe  crown  by  1  E.  6.  may  be  dis- 
charged of  titbes  by  prescription^  composition, 
&c.  yet  such  general  allegation  is  not  sufficient 
without  shewing  bow  be  was  discharged,  either 
by  prescription,  composition,  or  other  lawful 
means. — 38  El.  B  R.  Green  v.  BaUer,  or 
the  Archbishop  of  Canterbury* s  case.        i.  1 13 


CHAPEL— Sec  Chavtrikb— Custom. 

1.  Tithes  are  not  natural  parts  of  a  chapel, 
although  they  be  appurtenant  by  usage. — 17 
Jac.  B.  R.    Gruhbam  v.  Grate.    *  i.  313 

2.  A  chi^lain  of  a  chapel  not  preientative, 
or  donative  cannot  libel  for  tithes.--^  Car.  BJL 
Anon.  i.  359 

3.  Before  the  distribution  of  parishes,  as 
they  are  now  fixed,  the  terms  chuivh  and  cha- 
pel were  synoBimoos)  and  before  the  year 
1285,  ^iMirt  intpedii  by  for  a  chi^  as  well  as 
a  chnrcb. 

4.  A  church  may  be  presented  to  as  a  chft- 
pel,  and  yet  remain  in  right  a  church  ;  and  a 
chapel  may  commence  a  church  by  being  pre- 
sented and  instituted  to  as  ffQdi*-*ll  6.3. 
Scacc.     Yaieman  v.  Cox.  iL  243 


CHAPLAIN.— See  Chap*l.*— TIthbs, 

to  whom. 

1 .  A  chaplain  put  in  and  removed  at  pleasoR 
cannot  cbim  tithes. — ^5  W.  &  M.  Cai^.  Scacc 
Wild  V.  Acton.  L  575 

2.  A  king^s  chaplain  extraordinary  is  not  ca- 
pable of  a  ^urality  within  21  H.  8.— 12  W.  3 
B.  R.    Brown  v.  Af t^*  iiL  1233 


x:;herri£s. 

1 .  Wf  id  ehemes  are  iitheablew— 32  C«r.  2. 
Scacr.  Anon.  u  527 

2.  Tithes  are  doe  of  wild  dberries.-^il  Geo. 
Scacc.  Cht^mutn  v.  BarhtOt  i.  80S 


CHERRY  TREESr-CISTERTlANS. 
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CHERRY  TREES.— ^  Wood. 


CHICKENS. 

1 .  No  tithes  shall  be  paid  of  chickens  be- 
caase  he  pays  tithes  of  the  ^gs.— 15  Jac.  B.R. 
1  Ro.  Abr.  642. 


CHURCH. 

] .  Nolhiog  can  be  appendant  to  a  church 
bat  gross  tithes  ;  but  to  a  manor  with  which 
a  diarch  is  endowed,  franchises  may  be  appen- 
dant ;  and  therefore  on  'a  plea  by  the  parson 
that  he  and  his  predecessfors  had  been  seised  of 
a  franchise  in  right  of  his  church  for  time,  &c. 
held,  that  he  ought  to  have  alleged,  that  he 
found  the  church  seised  of  the  franchise,  and 
have    prayed    aid   of  his    patron. — Edw.   3. 

1.  16 


CINQUEP0IL.-«5«  Cloysb  and  Hay. 

1.  The  seed  and  stalk  of  cinqurfaU  to  pay 
tithe  as  grass  to  the  vicar  who  had  tithe  bay. 
Jac.  2.   Scaoc.  Jn<m.  i.  558 


CISTERTIANS. — See  Bulls — Dischabge — 

HOSPITALLBBS. 

1.  Such  bulk  as  had  been  obtained  by  the 
Cistertians  to  be  quit  of  payment  of  tithes  of 
their  possessions  let  to  farm,  or  cultivated  and 
occupied  by  others  than  by  themselves,  not  to 
be  put  in  exectttion.-»2  Hen.  4.  c.  iv.  14 

2.  The  owner  of  land  of  the  Cistertians  shall 
pay  no  tithes,  but  the  tenant  shall  pay. — 15 
Jac.  C.  B.  Jnon.  i.  262 

3.  Lands  of  the  Cistertians  (which  were  dis- 
charged qumndm  furoprUs  manUms,  Src.)  under 
lease,  and  consequently  paying  tithes  at  the 
time  of  the  dissolutlbn,  shall  be  discharged 
when  they  vetum  into  the  hands  of  the  owner 
of  the  inheritaoce. — 17  Jac.  B.  R.  Porter  v. 
BathuKst,  i.  312 

4.  A  prohibition  was  granted  upon  suggestion 
that  the  land  belonged  to  a  Cistertian  abbey 
before  the  council  of  Latemn,  15  John,  and 
had  always  been  enjoyed  discharged. — 9  Car. 
B.  R.  .^^71011.  i.  381 

5.  The  council  of  Lateran,  whidi  discharged 
the  order  of  Cistertians  from  payment  of  tithes, 
IS  a  general  law  received  in  England,  and  if 
lands  belonging  to  them  were  discharged  of 
tithes  from  the  time  of  that  oouncU,  bo  after 
ooDtract  made  by  ^  abbot  to  pay  tithes  could 
4l«peB5e  with  the   privikge>  or  make  th^m 


liable  to  tithes  j  and  if  there  were  any  mch 
agreement  for  payment  of  tithes  .before  the 
council,  yet  as  a  general  law  that  council  had 
dissolved  it,  and  the  lands  are  discharged. 

6.  Lands  belonging  to  the  Cistertians  before 
the  second  council  of  Lateran,  which  came  to 
the  King  by  31  H.  8.  held  to  be  discharged, 
notwithstanding  tithes  had  been  paid  for  some 
two  years. — 1666.  Scacc.  Staveley^,  Ullithome 
and  others,  i.  418 

7.  Tenant  in  tail,  who  has  an  estate  of  inlie- 
ritance  in  lands  formeity  belonging  to  the  Cu- 
tertians;  is  within  the  privilege  of  that  order, 
and  the  reversioner  shall  have  it,  because  it  was 
not  interrupted  but  suspended  only,  while  in 
the  hands  of  particular  tenants,  but  tenant  for 
life  or  years  is  not  privileged. — 12  Car.  2.  Scacc. 
Wilton  v.  RediMtA  and  others,  i«  430 

8.  Hale,  C.  J.  held,  that  an  abbot  of  the 
Cistertian  order  might  wdl  renounce  the  bene- 
fit of  his  privilege.-rl6  Car.  Scacc.  Sir  fV.  In^ 
gUby,  Bart.  v.  fVfoell  and  UUUhom.        i.  443 

9.  A  suggestion  that  lands  belonged  to  the 
Cistertians  is  not  sufficient,  without  alleging 
that  they  were  in  the  hands  of  that  order  at  the 
time  of  the  dissolution,  and  granted  over  by  the 
King.  And  Windham  said,  the  owner  must  be 
always  in  possession,  for  lessee  of  a  patentee 
shall  not  have  the  privilege — 20  Car.  2.  B.  R, 
Cierk  V.  Touauend.  I  478 

)  0.  A  bull  to  be  discharged  gumndui  propnis 
manHntsdoeB  not  take  away  any  prescripti<m 
that  was  at  common  law  before,  so  if  it  ap- 
pear that  the  lands  of  Cistertians  never  paid 
tithes  when  in  the  hands  of  tenants,  they  may 
be  so  discharged  under  31  Hen.  8. — 25  Cab  2. 
B.  R.  Fossei  v.  FrandcUn.  i.  501. 

11.  Where  lands  had  belonged  to  an  abbey 
of  the  Cistertian  order,  under  the  value  of  200/« 
per  annum,  and  they  were  not  privileged  in  the 
abbot's  hands^  tithes  were  decreed.— 4  W.&  M. 
Scacc.  Watts  v.  Wathns.  i.  572 

12.  Such  lands  only  of  the  Cistertians  as 
were  held  in  their  owti  hands,  and  belonged  to 
them  before  the  council  of  Lateran  (which  was 
held  1179)  were  discharged  from  the  payment 
of  tithes. — 9  Geo.  Scacc.  Lord  v.  Turk.  i.  778 

13.  Where  it  appeared  tb^  lands  of  the  Cis- 
tertians were  in  tenants'  hands,  when  they 
came  to  Hen.  8.  the  court  held  that  they  were 
consequently  not  discharged  j  but  qucere,   as 

'  Chief  Baron  Parker  said  the  reporter  had 
misrepreseiited  the  case. — S.  C.  i.  778 

14.  Lands  formerly  belonging  to  a  Cister- 
tian abbey  were  held  to  be  discharged  of  tithed 
whilst  in  the  manurance  of  the  owner,  though 
such  lands  were  in  lease  at  tbe  tim^  of  the  dis- 
solution of  the  abbey. — ^27  G.  3.  Scacc.  Cowley 
V.  Key$,  ii.  1351 

15.  Lands  formerly  belonging  to  an  abbey 
of  the  Cistertian  order  and  exempt  from  tithes 
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whilst  in  the  man'iirance  of  the  owncr^  were  held 
to  be  exempt  In  the  manurance  of  a  tenant  for 
life— 39  G.  3.   Scacc.  Hett  v.  Meadt.  iii.  1384 


CLOVER. — See  Aftbemath. — SeeQ^hin — 

Seeds — Taass. 

1.  The  tithe  of  clover-grass  is  dae  to  him 
who  has  the  hay  and  grass^  beingno  more  grain 
than  safiron,  &c. — 27  Car.  2.  B.  R.  Barrel  v. 
Withers.  i.  50& 

2.  Qwere,  Whether  clover  shall  pay  tithes 
as  hay,  when  it  stands  for  seed  >— 32  Car.  2. 
Scacc.     Woodford  v.  Standfast,  i.  527 

3.  Clover-grass  threshed  for  seed  titheable  as 
hay.— 32  Car.  2.  Scacc.  Pomfret  v.  Lander 
and  others.  i.  527 

4.  Eybe  said,  it  had  been  mled  at  the  assizes 
that  if  a  man  sow  his  land  with  clover,  and 
make  his  profit  by  the  seed,  this  being  a  grain 
the  parson  shall  have  tithe  of  it ;  but  if  he 
convert  into  hay  only,  and  make  his  profit  of 
the  hay,  the  vicar  being  endowed  of  the  tithe 
of  hay;  shall  have  it  as  a  small  tithe,  except 
only  snch  as  is  necessarily  cut  with  the  com 
amon^  which  it  grew. — 5  W.  &  M.  B.  R. 
Wharton  v.  Lisle.  i.  5  79 

5.  A  custom  to  set  out  the  first  crop  of  clover 
in  swathes,  and  to  pay  no  tithes  for  the  second 
crop,  is  not  good. — 3  Ann.  Scacc.  Wiiherington 
v.  Harris,  i.  664 

6.  Clover  seed  is  a  small  tithe. — 12  Geo.  2. 
Scacc.  Wallis  v.  Pain.  ii.  67 

7.  The  tithe  of  clover  seed  must  be  set  out 
in  the  stalk  in  the  field,  and  not  when  the  seed 
is  gathered  at  the  mill. — 15  G.  3.  Scacc.  Lloyd 
y.  Bent  ley,  ii.291 
-  8.  Clover-hay  is  titheable  in  the  cock,  not  in 
the  swathe.— 34  G.  3.  Scacc.  Colfyer  v.  Hawse. 

ii.413 


COALS.— See  Quarries. 

1 .  Where  a  special  custom  for  tithes  of  coals 
is  denied,  a  prohibition  lies. — 19  Car.  2.  B.  R. 
Tucker  y.  Gorges.  i.453 


COLLEGES.— See  Csantribs. 


COLESEED.— See  Parson  and  Vica)|. 

1 .  Tithes  of  coleseed  decreed  to  the  rector 
and  not  to  the  vicar. — 26  Car.  2.  Scacc.  Wid' 
drington  v.  Barker.  i.  504 

2.  Coleseed  a  small  tithe ;  where  the  vicar 
was  endowed  with  all  tithes  whatsoever^  other 
than  the  tithes  of  corn. — 35  Car.  2.  Scacc. 
Fish  v.  Wimberley.  i.  540 


COMMISSION. 


1.  A  .commission  was  issued  to  sc)i  oat  1«d4 
in  lieu  of  tithes,  which  had  been  lom^  ob6«aiied 
during  a  lease. — 12  Jac.  Cane.  Huagaie  v. 
Coi^e.  i.  247 

2.  Where  some  lands  had  been  taken  from 
certain  demesne  lands  alleged  to  be  covered  by 
a  modus,  and  some  exchanged,  the  Ccrart  df 
Exchequer  ordered  a  commission  to  ascertain 
the  alterations.^  19  Car.  2.  Scacc«  Kenir. 
Webb  and  others.  i.  454 


COMMON  AND  COMMONERS. 

See  Inclosure. 

1.  Commoners,  or  those  who  have  a  pr^t 
apprender,  are  not  tenants  or  occupien  o£  the 
land.— 12  Jac.  B.  R.  Cotes  r.  Warner,    i.  237 

2.  A  modus  for  ancient  inclosed  lands  does 
not  extend  to  lands  allotted  upon  inclosnre  to 
the  owner  of  the  ancient  inclosed  land,  in  liea 
of  right  of  commonage. — 9  G.  2.  Scacc.  WMel' 
don  v.  Harvey.  ii.  60 

3.  On  an  inclosure,  towhSch  the  parson  was 
a  party,  lands  allotted  in  lien  of  right  of  com- 
mon, are  covered  by  a  modus  which  had  been 
before  paid  for  the  right  of  common,  and  are 
not  subject  to  tithes.— 21  ft  22  G.  2.  ^Canc. 
Stockwell  V.  Jerry,  ii.  1\9 

A.  Whefe  a  modus  was  payable  in  lieu  of 
tithes  of  com,  grain,  and  hay,  on  a  certain  de- 
mesne, and  by  an  act  of  parliament  a  common 
was  inclosed,  and  90  acres  allotted-  to  the 
owners  of  the  demesne  in  lieu  of  common,  and 
by  a  clause  in  the  act  it  was  provided,  that  the 
divided  lands,  before  parcel  of  the  common, 
should  be  holden  by  each  person  to  whom  the 
respective  divisions  were  allotted,  subject  to  the 
same  charges  and  incumbrances  as  their  forma 
lands  to  which  they  were  allotted  and  consoli- 
dated were  before  subjtet  ^  it  was  held,  that  the 
modus  did  not  extend  to  the  allotted  lands  j  as 
com,  grain,  and  hay  could  not  be  part  of  what 
grew  on  a  common ;  for  the  tithes  arising  on 
a  common  could  only  have  been  those  of  agist- 
ment,  or  of  lambs,  wool,  milk,  and  other  tiSies, 
properly  the  produce  of  a  common  3  and  that 
the  exemption  could  not  extend  to  any  but 
those  specific  tithes  3  and  the  rector  could  havis 
ho  benefit  from  this  modus,  which  was  confined 
to  tithes  of  com,  grain,  and  hay,  in  respect  of 
any  species  of  tithes  which  could  arise  from  the 
common,  whilst  it  remained  commoD.^-*^  G.  3^ 
B.  R.  Moncaster  r.  Watson,^  ii.  ^9^ 
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^ '  5.  By  a  grADl  of  all  tithes  arising  out  of  oi*  in 

•respect  of  farms,  lands,  &c.  the  tithes  arising 

out  of  and  in  respect  oi  rights  of  common^ 

'appurtenant  to  such  farms  or  lands  will  pass. — 

d8  Geo.  3.  B.  R.  '  Lord  Gvoydir  y.  Foaket, 

ii.  470 

6.  A.  haying  purchased  an  estate  free  from 
rectorial  tithe,  with  a  right  of  common  thereto 
annexed )  the  common  was  afterwards  inclosed 
under  an  act  of  parliament,  and  certain  land 
was  allotted  to  A.  in  lieu  of  his  siud  right  of 
common :  held^  that  no  tithe  was  payable  in 
respect  of  the  allotted  land.— 2  G.  4.  B.  R. 
Steek  Y.  Manns.  iii.  1063 

(A.  having  purchased  the  tithes  of  an  es- 
tate of  which  a  right  of  common  was  parcel, 
held  that  after  an  inclosure  the  right  to  the 
tithes  of  the  land  allotted  in  lieu  of  the  right 
of  common,  belonged  to  the  owner  of  the  tithes 
of  the  fo/mer  estate.  S.C.) 


COMPOSITION— SerAoRBKMBNT. 

1 .  Where  by  a  composition  a  prebendary  and 
his  successors  were  to  haye  their  election  to 
take  tithes  in  kin3  of  certain  lands  belonging 
to  an  abbey  of  Cistertians,  or  fiye  marks  yearly, 
upon  giving  notice  to  the  abbot,  &c.  the  court 
held,  that  siter  the  dissolution  of  the  prebend 
and  the  abbey,  the  power  of  election  was  gone, 
as  it  could  not  then  be  made  according  to  the 
composition. — 16  Car.  2.  Scacc.  Sir  fV,  In- 
glcby^  Bart.  v.  WyveU  and  UUUhom.        i.  243 

2.  An  agreement  made  between  a  former 
rector  and  the  lord  of  the  manor,  in  1593,  esta- 
blished by  the  Es^chequer,  on  the  ground  that 
it  would  be  very  mischievous  and  oi  dangerous 
consequence  to  question  such  ancient  exchanges, 
and  throw  open  such  ancient  inclosures,  after 
so  long  an  enjoyment  on  all  sides,  although  it 
might  not  appear  that  the  consent  of  the  ordi- 
nary was  at  first  had  thereto,  and  a  perpetual 
injunction  issued  to  the  rector  to  stay  all  suits 
brought  or  to  be  brought,  touching. any  matter 
settled  by  the  decree. — 36  Car.  2.  Scacc.  At- 
terbury  v.  Turner ,  Kt.  i.  543 

3.  It  had  been  agreed  between  a  former  rector 
and  his  parishioners,  that  he  should  hold  a 
certain  quantity  of  land  in  lieu  of  tithes,  and  a 
prohibition  was  granted  upon  suggestion  of  a 
confirmation  of  this  agreement  by  the  rector, 
who  sued  in  the  spiritual  court  for  tithes  in 
kind.— 11  VV.  3.C.B.  Machiav.Moulton.  i.644 

4.  A  composition  for  tithes  cannot  be  deter- 
mined as  to  part,  and  continued  as  to  the  rest. — 
3  Geo.   Scacc.    Reynel  v.  Rogers.  i.  729 

5.  A  composition  entered  into  by  a  rector 
with  the  occupiers  for  the  payment  of  certain 
sums,  in  lieu  of  tithes,  is  not  binding  on  the- 
rectoifs  successors^— 3  Gea  2.  Scacc  Brown  v. 
^arlaw^  ii.  lU 


6.  A  composition  between  a  rector  and  his 
parishioners  for  a  certain  sum  payable  yearly  in 
lieu  of  tithes,  being  determined  by  the  rector  s 
death  before  the  end  of  the  year,  his  successor 
is  entitled  to  tithes  in  kind  from  the  death,  and 
the  executor  of  the  last  incumbent  to  a  propor- 
tion, according  to  the  composition,  to  the  timeof 
his  testator*s  death. — 4  G.  2.   Scacc.    j4non. 

ii.  25 

7.  Compositions  by  parson,  patron,  and  ordi- 
nary have  been  confirmed  by  decree,  since  the 
restraining  statutes;  but  such  compositions 
have  always  been  presumed  to  be  for  the  benefit 
of  the  church. — 19  G.2.  Cane.  Douglas  v.  Vane. 

ii.  103 

8.  Plea  and  answer  to  a  bill  for  tithes,  of  an 
agreement  between  the  defendant  and  the 
agent,  as  well  of  a  former  impropriator,  as  of 
the  plaintilf  after  he  became  possessed  of  the 
tith^,  to  pay  an  annual  sura  in  lieu  of  tithes, 
and  of  a  tender  thereof.  Plea  ordered  to  stand 
for  an  answer,  and  on  the  hearing  bill  dismissed 
with  cosU.— 25  &  26  G.  2.  Seacc.  Hilion  v. 
Heath.  ii.  128 

9.  Where  the  occupiers  of  tithes  had  been 
under  a  composition  with  a  preceding  rector  and 
vicar  for  small  tithes,  and  the  succeeding  in- 
cumbent repeived  the  composition  without 
giving  any  direct  notice  to  determine  the  same, 
but  merely  indorsed  on  his  receipts  for  the  great 
tithes,  ''  Take  notice,  you  art  wider  no  agree 
ment  with  f^^for  your  vicarial  tithes/'  This 
was  held  a  suflfcient  determination  of  the  com^ 
position,  and  the  occupiers  were  decreed  to 
account  for  their  tithes. — 3  G.  3.  Scacc.  Price 
v.  Elvy.  V.  201 

10.  A  notice  in  January,  to  determine  a 
yearly  composition  from  Michaelmas  to  Mi- 
chaelmas, is  not  a  sufficient  notice  to  entitle  the 
parson  to  tithes  in  kind  for  the  then' current  year. 
— 10  G.  3.  Scacc.     JValter  v.  Flint.       ii.  242 

1 1 .  Where  a  composition  for  tithes  subsisted, 
it  was  holden,  that  a  notice  by  the  rector,  at 
any  time  before  the  expir^ition  of  the  year,  that 
he  intended  in  the  ensuing  year  to  take  hia 
tithes  in  kind,  was  sufficient  to  destroy  the  com« 
position. 

12.  Semb.  that  the  usual  time  for  giving  notice 
to  determine  a  composition  is  old  Michaelmas - 
day ;  for  the  occupier  should  have  an  opportunity 
of  cropping  his  land  accordingly. — 12  G.  3. 
Scacc.     Glass  v.  CaldxvaU.  iii.  1244 

13.  No  composition  for  tithes  made  since 
Stat.  13  £li^.  c.  10.  is  binding  on  any  succeed- 
ing incumbent. — 1 6  G.  3.  Scacc.  Lloyd  v.  Mor^ 
timer.  ii.  302 

14.  A  notice  on  the  8th  September,  to  deter- 
mine a  composition  for  tithes  from  year  to  year, 
the  year  commencing  on  the  29th  September, 
is  not  sufficient. — 21  G.  3.    Scacc*    Adams  y J 
WaUer.  iu.  1292 

15.  A  notice  too  late  to  determine  a  coinpo'<« 
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titioD  in  one  ycnr  will  not  serve  for  the  rac- 
ceedinf  year.— 27  G.  3.  Cane.  Biikop  v.  Ckkkes^ 
ttr.  iii.  1354 

i  6 .  Whether  notice  is  necessary  to  determine 
a  composition  where  a  modms  is  insisted  upon, 
Qiwa-r^4  G«  3.  Scacc.  Atlans  ▼.  Lord  WU- 
loughby  it  Brooke.  ii.  406 

17.  If  a  composition  for  tithes  is  made  by  A. 
a»  proprietor,  and  he  lease  them  to  B.  whose 
interest  ia  afterwards  pnt  an  end  to  by  A.  be- 
fore any  alteration  is  made  in  the  composition, 

A.  cannot  determine  it  without  a  six  months  no- 
tice.—^39  G.  3.  C,  B.  IVybum  ▼.  Tuck.  ii.  480 

18.  Compositions  for  tithes  cease  on  the 
death  of  the  incumbeot  with  whom  they  were 
made,  at  least  as  to  his  soccessor ;  but  if  the 
successor  continue  to  receive  the  next  payment 
due  after  the  death  of  his  predecessor  he  can 
only  be  accountable  to  the  ejiecntoirs  for  such 
portion  of  it  as  the  value  of  the  tithes,  if  paid 
m  kind,  aecruing  due  between  the  last  compo- 
sition received  by  the  late  incumbent  and  his 
death,  would  have  amounted  to>  and  not  pro 
rata,  according  to  the  time  which  had  run  be- 
fore his  death  from  the  last  payment. -^9  6.3. 

B.  R.  Wii&mu  ▼.  PoweiL  ii.  569 

1 9.  Wheee  a  composition  for  tithes  had  been 
long  (Mid  .by  the  fanner,  and  two  years  before 
an  action  of  debt  brought  on  the  statute  2  and 
3  £d.  6d  c.  13.  for  not  setting  out  the  tithes,  the 
vicar,,  in  •  a  conversation  with  the  farmer,  had 

'^demanded  his  tithes  vicarial,  dn  which  the  other 
tendered  him  40«.  (the  annual  composition,) 
which  the  vicar  refused  to  take,  but  aligned 
no  reason  for  his  refusal ;  this  was  held  to  be 
no  evidence  of  a  notice  to  determioe  the  com- 
position, which  notice  ought  to  be  unequivocal : 
and  held  also  that  the  farmer,  not  having  denied 
the  vicar's  right  to  tithe  in  kind  before  the  ac- 
tion bvooght,  was  not  prednckd  from  taking 
the  objection  to  the  action  at  the  trial,  for  want 
of  a  proper  notice  to  determine  the  composi- 
tion>  analogous  to  a  notice  to  quit  lanci,  by 
putting  the  vicar  to  the  strict  proof  of  his  right 
to  tithe  in  kind.— 50  G.  3.  B.  R.  FeU  v.  fFil- 
9on.  ii.  577 

20.  A  composition  for  tithes,  received  after 
the  death  of  the  incumbent  by  his  successor, 
apportioned  with  reference  to  such  part  of  the 
qurrent  year  of  the  o(xn|>osition  as  the  last  in- 
cumbent lived* — 64  G.  3.  Cane.  Jynslep  v. 
fVordaourth.  ii.  677 

2 1 «  A  'paritbioner  who  has  compounded  with 
Uie  parson  one  year  for  his  tithes,  and  has  not 
det^mined  the  oompoekion,  cannot  set  up  as  a 
defonQa  to  an  action  for  the  next  years  compo* 
sition-m6ney»  tiiat  the  plaintiff  is  ihnoniacus. — 
&«jG.  3.  C.  B.  Brooksby  v.  Jf^atts,  iii.  715 

.  22«i  A. modus. void  for  uncertainty  caianot  be 
inustedon  as  a  oomposition  requiring  notice  to 
determine  it.-^57  Geo.  3.  Scacc.  JVoUey  v. 
Aoi^Mf..  iii.  775 


28.  Parol  composition  for  tithes  Are  voenif 
personal  and  cfease  with  the  occupation  of  the 
tenant.  The  oomposition  paid  by  the  fortner 
occupier  is  vrhmdfade  evidence  of  value. — 1 8 18. 
Payniony.KiHAy.  iii:  1392 

24.  A  composition  for  tithes  is  no  lien  on  the 
land,  but  only  a  personal  demand,  recoverable 
as  such  at  law:  and  therefore  a  motion  Ibr 
payment  of  a  sum  due  in  respect  of  a  composi- 
tion for  tithes,  out  of  a  fond  in  court,  the  pro- 
duce of  growing  crops  on  a  fahn,  paid  in  by 
sequestrators,  was  refused,  with  costs. — 69  0. 3. 
Cane.     Dickinson  v.  Smith.  ill.  949 

25.  Notice  to  determine  a  composition  sboold 
be  reasonable  in  point  of  time,  and  suited  to  tfse 
convenience  of  the  farmer.  A  notice,  giTen  by 
parol,  at  the  time  of  settling  the  flmmial 
amount  of  the  tithes  due,  the  tithe-owner  tell- 
ing the  farmer  that  "  for  the  time  to  come"  he 
requires  the  tithes  to  be  paid  in.  kind,  b  sutf- 
cient,  being  in  fact  more  than  six  months  notice. 

26.  When  the  farmer  pleads  a  composition  asa 
modus,  he  cannot  insist  on  the  want  of  notice  to 
determine  the  composition,  his  case  bein^  anar 
logons  to  that  of  a  tenant  contesting  his  land- 
lord's title.— 59  G.  3.  Scacc.  Loech  ▼.  ft»- 
ky,  iii.  953 

27.  In  an  action  for  not  setting  out  tithes, 
where  the  defendant  had  been  under  a  pecu- 
niary composition  with  the  plaintiff,  it  wat 
holden,  that  parol  evidence  of  the  ddeudant^s 
having  stated  that  he  rcfosed  to  pay  tithes,  be- 
cause there  was  a  modus  in  the  parish,  and  he 
was  therefore  not  bound  to  set  tnem  ont  $  and 
denying  the  plaintiff's  right  to  take  tithes  was 
sufficient  to  oetermine  such  composition,  widi- 
ont  notice  for  that  purpose.— 69  G.3.C  B. 
Bower  v.  Major,  »"•  966 

28.  A  tithe  composition,  being  at  a  fixed 
sum  from  Michaelmas  to  Michaelmas,  the 
tenant  going  away  at  Lady-day,  must  pay  the 
whole  composition  to  the  ensuing  Michadmas. 
—4  G.  4.  N.  P.  Huhnc  v.  Pardoe,       iH.  1117 

29.  A  defendant  cannot  plead  a  payment  as 
a  modus,  and  afterwards  insist  upon  the  same 
payment  as  a  composition,  requiring  six  ntanths 
to  determine  it.— 5  G.  4.  Scacc.  WoUty  ▼. 
BrownhUL  Hi.  1152 

30.  Composition  for  tithe  from  Michaelmas 
to  Michaelmas  is  not  determined  by  the  tenaney 
of  the  land  expiring  at  Lady-day,  but  there 
must  be  notice:  therefore,  where  the  tenant 
continued  to  hold  part  of  the  farm  for  her  way- 
going crop,  till  Michaelmas  following  the  end 
bf  her  term  :  Held,  that  tender  of  composition 
to  Lady-day,  and  setting  ont  tithe  upbn .  the 
part  thus  occupied,  is  no  answer  to  an  action 
for  a  year's  composition. 

31.  Notice  to  determine  such  oolnnosition 
must  be  similar  to  notice  to  determine  k  wiily 
tenancy  ;•  viz.  six  months.-^5  G.  4.    Scacc, 

'  Httlmt  v.  Pardoe.  iii-  H  W 


COMPOSITION  REAL,— S<t  UmTy— 

DUCHABOK. 

1.  An  acre  of  meadow  giten  for  ibe  tlihe  of 
hay.— 4  Hen.  3.  i.  1 

2.  Twenty-six  acres  of  land  giren  by  the 
king  as  a  composition  real  in  lieu  of  tbe  tithes 
ofFotbynghey  park.-^l  Ric.  3^  i.  49 

3.  If  it  be  alleged  that  a  parson  has  a  certain 
quantity  of  land  in  lieu  of  titbes^  it  need  not  be 
shewn  how  or  by  what  title  be  lu^ds  it ;  but 
if  he  has  it  in  any  other  manner  than  in  lieu  of 
tithes,  he  ought  to  shew  it.— 42  Eliz.  B.  R. 
Avsten  v.  Pigot.  i.  151 

4.  A  real  satisfaction  for  tithes^  is  where,  of 
ancient  time,  land  had  been  given  by  the  eon- 
sent  of  the  patron  and  ordinary  to  tbe  parson 
and  his  successors,  io  satisfaction  of  tithes  out 
of  other  lands,  which  is  a  good  discharge  of 
tithes ;  and  it  cannot  be  sued  for  in  the  spiritual 
court,  butat  common  law. — 2  Inst.  490.  iii.  1 1 97 

5.  A  surmise  in  a  prohibition  that  an  abbot 
'  to  whom  a  rectory  was  appropriated,  was  seised 

in  fee  of  a  certain  close,  and  took  the  profits 
thereof  in  lieu  of  the  tithes  of  hay,  is  sufficient 
without  saying  it  was  given  time  immemorial 
in  lien  of  the  tithes,  which  shall  be  intended. — 
16Jac.    B.  R.    Moart  Y.  Bm^ack.         i.  297 

6.  ARalcompoaitioniBwfacnasnmofmoney 
or  lands  are  given  to  the  paiaou  with  the 
asaent  of'tbeipatron  and  ordinary,  in  reeom* 
pense  of  tithes,  then  the  land  is  discharged  of 
tithes  in  specie,  and  the  modus  is  made  tithes  | 
and  upon  tho  gnnt  of  the  lands  the  grantee 
shall  have  the  benefit  of  it$  and  a  modus  ded^ 
mmdi  is  maintained  upon  tbe  ground  of  a  pre- 
sumptibn  of  such  a  composition  which  is  lost.*-*- 
II  Car.    B.  R.    Sydmny.Hoimes.        i.383 

7.  A  real  accord,  though  it  be  between  spi- 
ritual persons,  and  of  spiriftial  things.  Is  only 
qnestiooable  at  oommon  hiw. — 17  Car.  B.  R. 
Hkkeocke  ▼.  Hkkcockt.  «    i.  401 

8.  To  a  bill  ior  iitbe^>  the  defendants  say 
that  two  parcels  of  lands,  called  Pale  Piece  and 
Butts  Way,  were  formerly  given  to  the  owner 
of  the  rectory  in  lien  of  the  tithes  of  Doles  Fen, 
and  that  a  certain  moveable  lot  or  portion  of 
Leizure  Fen  wns  also  assignedby  the  lord  of 
tbe  manor  of  Wilberton,  to  the  rector  of  tbe 
said  parish^  in  lien  of  the  tithes  of  the  said  Fen. 
An  issue  directed  to  try,  whether  the  lands 
were  so  assigned  in  lien  of  tithes>  and  a  verdict 
being  found  for  tbe  defendants,  the  bill  dis- 
missed with  eosti.*— 1  Ann.  Scacc.  Mailabar 
T.  Young  end  others.  i.  647 

9*  A  Guetom  alleged  thai  the  pamonhad  en- 
joyed a  meadow  and  several  beast  grasses  in  the 
parish  in  lien  of  tithes,  held  Toidfor  the  uncer- 
lointy.--10  G.  Scaoo.  Bkrekv. Stone.       i.  797 

10«  A  custom  that  the  factor  bad  received 
said  enjoyed  a  close^.and  the  tithes  of  h«y 
jcatly  growing  upon  three  acres  ^meadow,  in 


coMPosrrtoN  real.  m 

Iku  of  all  tubes  arisiiig  npott  the  ^lemesnes  of 
a  lordship,  held  good.— 12  G.  Scace.  Ooitge  r.  •■ 
CUttke.  i.  825 

1 1 .  A  modus  that  the  rector  enjoys  two  mea- 
dows, called  tbe  Parson's  Piecee,  in  lieu  of  th« 
tithe  of  hay,  except  of  certain  lands  called  Berry 
Lands,  found  by  verdict  and  established.-*-* 
13  G.    Scacc.    Jdason  t.  Hype.  i,  827 

12.  It  is  impossible  to  say,  whether  three 
hundred  years  ago  five  acres  might  be  a  sufficient 
composition  for  the  tenth  part  of  the  whole ; 
and  therefore  the  objection  fails  as  to  the 
inequality  between  flte  acres  and  two  hundred. 
*-14  G.  2.  Cane.  The  Archbishop  of  York  t. 
Sir  M.  Stapleton.  iL  83 

13.  A  composition  real  is  a  cbarge  upon 
lands  given  to  a  parson  under  a  deed  to  which 
himself,  the  patron  and  ordinary  were  parties.—^ 
18  G.  2.    Cane.     Ekin  v.  Pigot.  ii.  95 

14.  A  real  composition  is,  when  an  agree-^ 
mcnt  is  made  with  a  parson  or  vicar,  with  the 
consent  of  the  patron  add  drdinary,  that  lands 
shall,  for  the  future,  be  discharged  from  the'pay* 
ment  of  tithes  in  specie,  for  a  recompense  mad^ 
to  the  parson  or  vicar  out  of  other  lands.**^20 
&  21  G.  2.    Cane.    Ekin$  v.  Dormer r    i.  108 

19.  An  issue  was  directed  to  try  whether  an 
ancient,  liwfiil,  and  valid  composition  real  was 
made  before  the  reign  of  queen  Elizabeth  by 
the  parson,  patron,  and  ordinary  of  the  parish, 
by  Virtue  whereof  certain  sums  of  money  were 
made  payable  to  the  rector,  in  lien  of  all  titheSj^ 
tenths,  and  other  ecclesiastical  dues  and  profits^ 
arising  vrithin  the  parish  and  rectory.— -13  G.  3. 
Scacc.     Bree  r,  Chaplin.  ii.  27tf 

16.  An  alleged  real  composition  it  not  sup- 
ported by  evidence  of  a  modus,-^^Y7  0. 3.  Scacc. 
Ro6ouon*v.  Appleton.  ^  iii.  1268 

17.  SefMe,  that  evidence  of  an  immemorid 
pavment  only,  without  any  other  evidence,  can 
only  be  proof  of  a  modus  ;  and  not  of  a  compo- 
sition real ;  but  this  court  would  not  disturo  a 
verdict  (finding  the  modus)  on  the  ground  of 
rankhess,  which  was  held  to  be  a  question 
for  them  to  determine. — 18  G.  3.  Heyvoood  t. 
NichoU,  iii.  1272 

18.  In  order  to  establish  a  real  composition 
for  tithes,  the  evidence  must  be  such  as  to  dis* 
tinguish  it  deariy  from  a  prescriptive  payment. 
— 29  G.  3.     Scacc.    Howes  v.  Swaine.  ii.  357 

19.  A  teal  composition  cannot  be  established 
without  shewing  the  deed  by  which  it  was 
created,  or  proving  its  existence. — 31  G.  3. 
Cane.     Heathcote  v.  Mainwaring.  ii.  366' 

20.  The  consent  of  the  ordinary  to  a  compo* 
sition  real  may  be  presumed  from  length  of 
time. — 34  G.  3.  Scacc.  Strwbridge  v.  Ben-- 
tm.  ii.  400 

21.  No  evidence  is  sufficient  to  support  a 
composition  real  unless  it  have  some  rererence 
to  a  deed  of  coinposition. — 37  G.  3.  B.  R. 
and  Pond.  Pitic.     Knighi  v.  Ualsey.      ii.  4d8 
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22.  An  Bsue  was  directed  to  try  whether  the 
rector,  for  the  time  being,  from  time  whereof 
the  memory  of  man  was  not  to  the  cQntraiy, 
had  held  and  enjoyed  a  certain  coppice,  called 
the  Parson's  Coppice,  in  lieu  and  discharge  of 
the  tithes  of  coppice  and  underwood,  yearly 
arising^  renewing,  and  increasing,  within  the 
parish  and  rectory,  and  the  titheable  places 
thereof.  And  on  the  trial  the  modus  was  esta- 
blished. Scmbk,  that  reputation  supported  by 
uniform  non-payment  is  sufficient  evidence  oi 
exemption  where  the  modus  alleged  is  a  paro- 
chial modus — 50  G.  3.  Scacc.  Baker  ▼.  Warner, 

iii.  1387 

23.  A  composition  real  camiot  be  proved  by 
reputation  and  non-payment,  unless  the  deed 
or  evidence  of  one  having  once  existed,  be  put  id 
proof.— 55  G.3.  Scacc.  Ckatfield  v.  Fryer,  iii.707 

24.  A  defendant  setting  up  a  defence  of  a 
composition  real,  cannot  afterwards  rely  on  its 
being  in  fact  a  modus. 

25.  The  objection  to  a  composition  real  being 
presumed  from  usage,  is  founded  on  the  maxim 
muUum  tempusoccurrit  eccksia. — 57  G.  3.  Scacc* 
fFard  v.  Shepherd.  iii.  795 

26.  Where  an  occupier  of  lands  is  plaintiff 
in  'an  issue  directed  by  this  court  to  try  a 
modus,  and  proves  on  the  trial  that  the  defen- 
dant (the  vicar)  and  his  predecessors  have  not 
received  tithe  of  hay  within  a  certain  township, 
either  in  kihd  or  sub  modo,  within  living  me- 
mory; and  that  the  vicar  and  his  predecessors 
have  been  in  possession  of  a  piece  of  meadow 
within  the  same  township,  stated,  in  some  of  tl\e 
terriers  produced,  to  have  been  given  in  lieu  of 
tithe  hay  J  and  no  evidence  is  adduced  to 
rebut  such  a  case  on  the  part  of  the  defendant ; 
if  the  jury  find  for  the  defendant  under  the 
direction  of  the  judge,  "  that  they  must  be 
satisfied  £rom  the  evidence  that  the  defendant 
and  his  predecessors  have  held  the  meadow  in 
liett  of  tithes  from  before  the  commencement 
of  legal  memory,*'  there  is  no  ground  for  a  new 
trial. — 57   G.  3.    Scacc.     Adams  v.   Evans. 

iii.  803 

27.  To  establish  a  defence  to  a  bill  for 
tithes,  of  a  composition  real,  evidence  must  be 
given  that  an  agreement  in  writing,  made  be- 
tween all  proper  parties,  once  existed  :  and  it 
is  not  sufficient  to  prove  that  the  payment  com- 
menced prior  to  13  Bliz.  and  that  it  originated 
in  an  agreement  which  might  have  been  by 
parol.— 57  G.  3.  Scacc.  Bennet  v.  Skejfing' 
ton,  Bart.  iii.  827 

28.  A  composition  real,  or  grant  of  tithes, 
made  by  a  vicar  to  the  bid  of  a  manor,  in  con- 
sideration of  bis  finding  a  priest  to  officiate  in 
n  chapel,  &c.  previously  to  the  32  Hen.  8.  c.  7. 
and  supported  by  evidence  of  constant  percep- 
tion and  compliance  with  the  conditions  on 
which  it  was  made :  held  to  be  valid,  though 
i^  was  pot  proved  to  have  been  made  with,  the 


consent  of  the  patron  and  ordinary* — 59  G.  3. 
Scacc.     Bidley  v.  Storey.  iii.  9  Id 

29.  A  deed  creating  a  composition  real  will 
not  be  presumed  from  payments  for  two  hun- 
dred years  in  lieu  of  tithes.  It  is  not  necessary, 
that  the  deed  creating  a  composition  real  should 
be  proved  by  direct  evidence ;  it  may  be  esta- 
blished by  presumptive  evidence,  but  if  there  be 
no  other  evidence  of  the  composition  than  mere 
payment,  the  legal  inference  and  presumptioB 
is,  that  the  composition  originated  without 
deed.— 59  G.  3.  Cane.  Estcourt  v.  Kings- 
fote.  iii.  948 


CONIES.  —See  Rabbits — ^Discharok. 


CONVOCATION.— 5ec  Canons. 


COPYHOLD.— Sfe  Tithes,  h<m  they  pass. 


COPYHOLDERS,— -Sec  Dischargb. 

1.  Unity  of  possession  by  a  religious  peison 
of  a  manor  and  parsonage  is  no  discharge  for 
the  copyholders  without  a  prescription  ;  and  a 
prohibition  shall  not  be  granted  in  such  case 
where  no  prescription  is  alleged  in  the  surmise 
to  be  discharged  of  tithes.— 27  &  28  £L 
C. B.    Branches  case.  \,  89 

2.  Copyholders  of  inheritance  of  a  spiritual 
person  may  prescribe  under  him  in  non  deei- 
mandoy  for  in  consequence  thereof  it  is  to  he 
presumed  that  the  lord  had  the  greater  fines  and 
rents.    42   £liz.    B.  R.     Crouch    v.    Fryer. 

i.  149 

3.  A  copyholder  may  prescribe  to  be  dis- 
charged of  tithes  by  pleading  that  be  was  alwayv 
tenant  by  copy  of  a  spiritual  corporation.— 4 
Jac.    Scacc.    Skeltony.La.  Aire.  i.  167 

4.  Copyholder  of  inheritance  may  prescribe, 
in  the  name  of  his  lord,  to  be  discharged  of 
tithes.— 5  Jac.  B.  R.   Anon^  i  172 

5.  A  custom  within  the.  manor  of  Godney 
within  the  parish  of  Meere,  that  for  all  oopy-> 
hold  tenements  thereof,  there  had  been  paid, 
where  the  lord*s  rent  reserved  for  such  copy- 
hold was  above  twelve*pence  an  acree,  three 
half-pence  an  acre,  &c.  in  lieu  of  all  tithes  for 
such  copyhold  lands  and  tenements,  held  good. 
1  W.  &  M.  Scacc.  Strode  v.  Bickham  md 
EUiott.  \.  56a 

6.  Tenants  of  aistomary  freeholds  may  pie- 
scribe  in  non  dedmandoy  and  Lord  Manspiew  . 
said,  this  was  rather  stronger  than  the  case  of 
copyholders  j  for  copyholders  had  acquired  a- 
permanent  estate  in  their  lands,  before  these 
persons  had  done  so^ — 2  G.  3.  B.  R.  Ste-^ 
phensonSiUUL  ii.  185{ 


CORN.—See  Titbbs,  %ualu 


COVENANT.— ^ec  Tithb8,  haw  recofoerfAle 

at  Common  Law, 


1.  If  a  parson  grant  to  A.  that  he  shall  be 
discharged  of  tithes,  and  afterwards  sue  him  for 
tithes,  and  A.  bring  his  action  of  covenant  in 
the  temporal  court,  A.  shall  not  have  prohibi- 
tion ;  for  the  aption  is,  for  that  he  has  done 
contrary  to  his  deed,  which  is  a  temporal  thing, 
&c.  for  which  A.  shall  recover  damages. — 
8£dw.  4.  L  44 

2.  A  parson  covenanted  by  deed  that  for  a 
certain  sum  a  parishioner  should  be  discharged 
of  all  tithes,  but  afterwards  sued  in  the  spiritual 
court  for  tithes  in  kind  :  held  that  prohibition 
should  not  go,  but  an  action  on  the  covenant 
would  lie  against  the  parson  in  a  temporal 
court. — 16  Jac.  B.  R.  Fulchery.  Grjfin.  i.  295 
S.  P.    BanrneU  Y,  Peltie.  i.  297 


CREAM.— S«e  Milk. 


CURATE. 

1.  A  curate  libelled  for  tithes,  as  curate  right- 
folly  and  lavrfuUy  admitted  and  legiiimi  invfi- 
tkus  ;  the  court  held  thattuvesfthr^  in  the  canon 
law  means  the  same  as  inducttts,  which  implies 
institution  $  and  if  the  case  be  that  he  is  a  mere 
stipendiary  curate,  it  is  to  be  pleaded  in  the 
spiritual  court,  and  if  they  refuse  the  plea,  pro- 
iiibition  shall  go.— 1  Car.  B.  R.  Wrothmtal  v. 
GUI,  i.  dd8 

2.  Where  tithes  were  devised  to  a  curate, 
and  to  all  that  should  serve  the  cure  afiter  him, 
the  lord  chancellor  decreed  that  the  heir  of  the 
devisee  should  be  seised  in  trust  for  the  curate 
for  the  time  being. — 32  Car.  2.  Cane.  Feme 
y.  Oldfield.  i.  256 

S,  Curate,  though  made  perpetual,  being  in 
fact  removeable  (the  appointment  being  in  its 
nature  revocable  at  law,  without  any  cause 
assigned,  and  by  the  ecclesiastical  law  on  cause 
shewn,)  cannot  sue  for  tithes. — 3  Geo.  2. 
Scacc.     Price  v.  Pratt,  ii.  9 

4.  An  Act  for  the  better  maintenance  of  cu- 
rates within  the  church  of  England. — 12  Ann, 
Stat.  2.  c.  12.  iv.  205 

5.  Tithes  may  be  hdden  by  a  curate.— 32 
Geo.  3.  Scacc.     Tambaiam  v.  Humphreys, 

iii.  1367 

6.  An  Act  for  the  further  support  and  main- 
tenance of  curates  within  the  church  of  Eng- 
land, and  for  making  certain  regulations  re- 
specting the  appointment  of  such  curates,  and 
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the  admission  of  persons  to  cures  augmented  by 
Queen  AiHie*s  bounty,  with  respect  to  die  avoidr* 
ance  of  other  benefices.— 36  Geo.  3.  c.  83. 

iv.  230 

7.  An  Act  for  the  further  support  and  main* 
tenance  of  stipendiary  curates. — 53  Geo.  3.  c. 
149.  iv.  262 

8.  An  Act  to  consolidate  and  amend  the  lawa 
relating  to  spiritual  persons  holding  farm^  j  and 
for  enforcing  the  residence  of  spiritual  persons 
on  their  benefices;  and  for  the  support  and 
maintenance  of  stipendiary  curates  in  England. 
—57  Geo.  3.  c.  99.  iv.  282 


C\JSTOM,^See  Dischargb— Modus— 
PRBacBiPTioN— Setting  out  Tithxs. 

1 .  One  prescribed  to  pay  three  farthings  for 
all  willows  cut  down  by  him  in  such  a  parish  ; 
it  was  held  bad,  for  if  he  cut  down  those  of 
other  men  also,  but  the  same  sum  ^ould  be 
paid  for  them  aU.  But  if  he  had  prescribed  for 
all  willows  cut  down  upon  his  own  land,  then 
It  had  been  good.— 29  El.  B.  R.  Anon.     i.  91 

2.  Where  to  have  a  prohibition  it  was  sug- 
gested that  every  inhabitant  in  S.  that  had  pas- 
tures in  N.  had  paid  tithes  for  them  to  the 
vicar  of  S.  who  had  paid  to  the  parson  of  N.  two 
pence  for  every  acre  -,  it  was  held  insufficient^ 
ibr  no  modus  would  come  m  question,  but  who 
should  have  the  tithes.  The  court  also  held 
the  custom  not  reasonable. — 30  El.  B.  R. 
Gratefnuld  v.  Penn,  i.  93 , 

*  3.  Finding,  straw  for  the  body  of  the  church 
is  no  good  modus  in  discharge  of  tithes  of  hay, 
unless  it  be  shewn  that  the  parson  had  a  benefit 
from  it )  but  if  the  straw  had  been  given  to  the 
parson,  and  he  bestowed  it  on  the  body  of  the 
church,  pT  he  had  a  seat  in  the  body  of  the 
church,  it  had  been  otherwise. — 34  El.  B.  R. 
Scory  V.  liaber,  i,  106 

4.  Payment  of  tithes  of  one  thing  cannot  be 
a  satisfaction  for  the  tithe  in  kind  of  another,' 
but  Walmesley  said  that  money  might  be  a  satis- 
faction for  many  or  all  tithes. — 38  EL  C.  B.' 
Grysman  v.  Leooes,  i,  \\2 

5.  A  pitecription  to  be  discharged  of  tithes 
of  all  dry  cattle,  and  all  other  tithes  of  pom/ 
hay,  and  cattle,  in  consideration  of  having  paid 
the  tenth  cock  of  hay,  the  tenth  sheaf  of  com, 
and  a  modus  for  calves,  is  bad,  for  that  which 
has  been  paid  is  but  the  tithes  in  kind,  and 
therefore  cannot  be  in  satisfaction  of  any  thing 
but  themselves.— 42  El.  C.B.  Ingoldsby  v. 
Johnson,  i.  152 

6.  An  established  custom  cannot  be  affected 
by  a  modem  temporary  interraption. — 43  &  44 
El.  B.  R.     N(ya>eU  v.  Htcks.  iii.  1 20 1 

7.  There  is  a  difference  between  a  suggestion 
to  have  a  prohibition,  and  a  prescription  com- 
prised in  it,  and  a  prescription  made  m  defence,' 
or  by  way  of  plea  in  any  original  action ;  for  in 
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the  latter  case  of  a  joint  pracription  made  for 
two  things,  a  failare  in  one  destroys  the  whole, 
hecanse  that  is  by  way  of  title  3  but  otherwise 
here,  because  this  prohibition  is  only  to  give  ju- 
risdiction to  the  king's  court.-^2  Jac.  B.  R. 
idnan.  i.  159 

8.  Upon  su^;estion  of  a  special  custom,  as 
to  the  mode  of  paying  tithes,  prohibition  shall 
be  granted. — 12  Jac.  B.  R.    Hicks  v.  Fraud, 

i.  234 

9.  A  custom  that  the  parson  of  S.  S.  should 
pay  4#.  to  the  parson,  and  8s.  to  the  yicar  of 
N.  S.  and  so  the  Inhabitants  of  S.  S.  having 
lands  in  N.  S.  paying  tithes  to  their  parson, 
should  be  discharged  of  tithes  of  cattle  depas- 
turing upon  a  waste  in  N.  S.  held  good.     S.  C. 

10.  To  demur  to  prescriptions  at  first  is 
dangerous ;  it  is  best  to  join  issue  upon  the 
custom^  and  try  the  facts,  and  afterwards,  if 
necessary,  to  demur  in  law.  (By  Coke.) — 13 
Jac.  B.  R.  Mascall  v.  Price.  i.  225 
.  11.  Where  the  issue  in  the  spiritual  court  is 
upon  a  custom  which  gives  a  recompense  for 
the  tithes  in  kind,  a  prohibition  ought  to  be 
granted  $  but  otherwise  where  the  custom  gives 
no  recompense  to  the  parson. — 15  Jac.  B.  R« 
Gose  V.  Baines.  i.  261 

Poriinger  v.  Johnson.  S.  P.  t6, 

12.  In  a  libel  for  tithes  it  was  alleged  that 
the  custoi^  was  (inter  aUa)  that  the  parishioner 
should  preserve  the  parson's  tithes  until  he 
should  carry  them  awayj  prohibition  was 
granted,  for  he  is  not  bound  to  guard  the  tithes, 
and  if  the  parson  do  not  carry  them  away  in 
convenient  time,  an  action  on  the  case  lies. — 

15  Jac.  C.  B.    Dr.  Brigmms  case.         i.  269 

13.  A  custom  was  alleged  to  pay  the  tenth 
part  of  the  rent  reserved  upon  leases  for  tithes : 
the  court  took  time  to  consider  the  custom. — 

16  Jac.  C.  B.     Napper's  case.  i.  296 

14.  A  custom  admitted  in  the  spiritual  court 
may  be  tried  there  $  but  if  it  be  denied,  prohi- 
bition shall  go.--l  Car-  B.  R.     Anon,    i.  338 

15.  Tithe  of  fish  is  due  merely  by  custom, 
which  if  disputed,  shall  be  decided  by  the  com- 
mon law  courts:  for  though  customary  payments 
for  tithes  due  dejure,  may  be  sued  for  in  the  spi- 
ritual court,  yet  if  the  tithes  be  not  due  dejure, 
but  by  custom  only,  as  of  fish,  rabbits,  ore, 
limekilns,  &c.  the  custom  shall  be  tried  at  com- 
mon law,  after  which  the  spiritual  court  may 
proceed  upon  it. — 3  Car.  C.  B.  Anon.    i.  357 

16.  If  there  be  a  custom  to  pay  for  three 
calves  Id.  and  if  seven,  one  calf,  the  parson 
shall  not  have  a  calf  where  there  were  three  in 
one  tear  and  four  in  another,  he  having  neg- 
lected to  take  tithe  of  the  first  three.-~3  Car. 
B.  R.     Anon.  I  360 

IT.  A  bin  w«»  tied  to  establish  certain 
customs  of  tithing  within  a  particular  parish, 
the  plaintiff  allegfng,  that  there  were  such  cus* 
toms,  aid  setting  them  fbrlh  at  large  in  his 


f  bill.  The  defendant,  by  his  answer,  denied  the 
customs  ^  and  alleged,  that  it  was  not  proper 
for  a  court  of  equity  to  determine  whether 
there  were  any  such  customs  or  not  -,  that  the 
bill  was  in  nature  of  a  prohibition  at  common 
law  5  and  in  ease  where  such  a  prohibition  had 
never  been  granted,  or  the  custom  tried ;  and 
therefore  the  bill  was  dismissed. — 5  Car.  Cane. 
Anon.  i.  370 

18.  It  is  not  a  good  modus,  that  in  considera- 
tion that  theparishiotierhavingbarley.the  greater 
part  whereof  he  has  cut  down,  and  tied  Into 
sheaves,  and  set  in  cocks,  of  which  the  parson 
had  the  tenth  cock,  that  he  has  used  to  leave  a 
small  parcel  of  the  bariey  to  stand,  to  the  intent 
to  cut  it  down  after  for  bands  for  the  rakings 
involuntarily  scattered,  and  to  be  discharged  of 
this  small  parcel  of  barley  when  he  cuts  it. — 
8  Car.    B.  R.     Saunders  v.  Paramour.     1  Ro. 

'  Abr.  650. 

19.  Qttcere,  whether  a  custom  that  the  infaa- 
bitants  of  the  precinct  of  a  chapel  should  be' 
freed  from  the  payment  of  tithes  in  considera- 
tion of  finding  a  rope  for  a  bell,  and  impairing 
mut  of  the  mother-church,  be  good. — 17  Car. 
B.  R.     Anon.  i.  401 

20.  It  waaaaid  byBEBKBLET,  J.  that  it  is  a 
rule,  where  the  parishioner  does  any  thing 
which  he  is  not  compelled  by  the  law  to  do, 
which  comes  to  the  benefit  of  the  parson,  there 
if  he  demand  tithes  of  the  thing  in  lieu  whereof 
this  is  done,  a  prohibition  ahall  be  granted. — 
15  Car.  B.  R.    Anon.  U  399 

21.  A  custom  to  pay  less  than  the  tenth  for 
things  of  which  tithes  are  due  of  common  rigki, 
is  not  good  without  other  matter. — 18  Car.  2. 
B.  R.     P^firoie  v.  Shepherd.  i.  448 

22.  TwiansN  said,  that  where  the  libel  ia^ 
grounded  on  a  custom,  whereof  they  have  ori- 
ginal conusance,  there  no  prohibition  will  li^ 
on  denial  of  the  custom ;  but  contrd,  where  the 
thing  lies  there  only  by  virtue  of  the  custom, 
and  not  otherwise,  as  in  libel  for  tithes  of  co- 
nies, does,  or  fish ;  which  was  not  denied  by- 
any.— 21  Car.  2.  B.  R.     PhUipsy.  CUfver. 

i.  479 

23.  A  custom  t<^  pay  the  thirtieth  shock  of 
com  grown  on  the  demesne  lands  of  a  manor 
in  satisfaction  of  all  tithes,  held  good.  (The 
manor  had  been  granted  by  H.  8.  and  there- 
fore the  lands  had  probably  belonged  to  a  spi- 
ritual body.)— 2  W.  h.  M.  Scacc.  Harktr  ▼. 
Clarke.    '  i.  563 

24.  A  man  cannot  prescribe  to  pay  less  of 
th*e  same  thing,  but  ought  to  prescribe  to  pay* 
some  other  thing  in  Keu  of  it,  or  to  pay  it  in 
some  other  manner  than  the  law  prescribes^  s#> 
that  the  parson  has  a  benefit  by  it.— 10  W.  3. 
B.  R.    HiUy.Vaux.  1.69^9 

%5.  A  custom  that  all  freeholdeta  ahall  pay 
five  pence,  and  all  leasehDlders  nime  pence,  aa: 
acre  quarteriy  in  lieu  of  tithes^  and  ikaX  ihocei 
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who  do  not  hold  more  item  one  acre^  sliati  "pay 
tithes  in  kind,  h  nnreai»0nable  and  Toid  in  law. 
—1  Geo.  Scacc.    Sktqfter  v.  MicheU.      i.  718 

26.  Tithes  decreed  where  the  defendants  al- 
leged a  custom  that  the  corn  tithes  were  to  be 
lodged  by  the  farmers  in  their  bams,  and  there 
threshed,  &c.  and  the  straw  left  to  their  use. — 
ft  Geo.  Scacc.     Johnson  y.  Lewion,  i.  718 

27.  A  custom  that  the  occupiers  of  ancient 
tenements  within  a  parish  should  each  aarry  a 
cart-load  of  peat  to  the  parsonage  house,  in  dis- 
charge of  the  tithes  of  hemp,  flax,  and  hay> 
arising  on  such  tenements  is  void,  for  a  cart- 
load is  too  uncertain,  and  no  right  of  turbary 
alleged  in  the  parsonage  house  or  ancient  tene- 
ments.— 9  Geo.  Scacc.  TuUy  v.  Kilner.  i.  787 

28.  A  custom  that  the  parson  had  enjoyed  a 
meadow  and  several  beast  grasses  in  the  parish 
In  lieu  of  tithes,  held  to  be  Toid  for  the  uncer- 
tainty.— 10  Geo.    Scacc.    Birch  v.  Stone, 

i.  797 

29.  A  custom  alleged  in  a  suit,  in  prohibi- 
tion, differs  from  other  allegations  of  customs, 
for  in  those  the  custom  must  be  proved  exactly 
BB  it  is  kid,  otherwise  the  party  fails  ;  but  in 
prohibition  the  defendant  is  considered  as  an 
actor,  suing  for  a  consultation,  and  therefore,  if 
upon  the  whole  it  appear  to  the  coart,  that 
•t^re  is  a  modus,  they  cannot  grant  a  consulta- 
tion.— 10  Geo.  2.  B.  R.    Sharv  v.  Lowther. 

ii.  62 
dO.  A  custom  to  tithe  barley  and  oats  by 
making  them  into  small  cocks,  called  wads, 
from  the  swathe,  without  raking,  and  to  set  out 
eTery  tenth  wad,  is  bad.-^d8  Geo.  S.  Scacc. 
Hvtoard  ▼.  Borrmgdon.  iii.  1 877 

31 .  It  is  incorrect  to  plead,  that  by  a  custom 
used  and  approved  in  P.  and  19  other  parishes, 
no  tithe  of  a  particular  kind  was  due  or  payable 
to  the  rector  of  P. — 1  &  2  Geo.  4.  Cane. 
Pagev.fVilson.  iii.  1029 


DEAN  AND  CHAPTER. 

1.  A  dean  and  chapter  are  a  body  spiritual, 
who  may  prescribe  in  nan  decimando  for  them 
and  their  tenants. — 21  Jac.    C.B.  Brig's  case. 

i.  826 

2.  A  dean  and  chapter  is  a  spiritual  and  not 
a  lay  body. — 11  Geo.  Scacc.  Fisher  and  others, 
lessees  of  the  Dean  and  Chapter  of  Christ 
Church.  •     i.  805 


DEBT,  ACTION  OF,  ON  2  E.  6. 
See  Agbbbiubnt. 

1 .  In  an  action  of  dd)t  on  2  £.  5.  the  decla- 
ration stated,  the  stat.  made  2d  Nor.  2  &  8  £. 
6.  and  jodgment  was  arrested  after  verdict^for  a 
day  cannot  be  in  two  years  of  a  King's  rdgn. — 
M  BL  Staoc.    Lantf/e^  y.  Utofwds.         i.  104 


2,  Baron  and  feme  may  join  in  aa  action  on 
2  E.  6.  if  the  husband  be  seised  of  the  rectory 
in  right  of  his  wife,  or  in  jointure  with  her.— 
84  £1.  B.  R.    Wentworth  ▼.  Crispe.        i.  105 

8.  A  husband  was  possessed  of  a  lease  for 
years  of  tithes,  in  right  of  his  wife ;  held,  that 
they  might  well  join  in  an  action  on  2  E.  6.  for 
the  trebly  value ;  that  such  action  sbonld  be 
brought  in  the  temporal  courts ;  that  the  par* 
ticular  kind  of  com  sown  need  not  be  express- 
ed ;  that  the  treble  value  goes  to  the  owner  of 
the  tithes,  and  not  to  the  queen. — 40  £1.  B.  IL 
Bedell  v.  Sherman.  i.  140 

4.  An  action  of  debt  qm  tarn  pro  r€ge,  &c. 
does  not  lie,  (for  the  crown  shall  rather  have  a 
fine  for  the  contempt  by  information  or  indict- 
mentj  but  the  party  grieved  may  have  it,  and 
treble  damages,  and  not  guilty  is  a  good  plea. — 
40  El.  B.  R.    Johns  v.  Came.  i.  140 

5.  Not  guilty  or  nil  debet  are  good  pleas  to 
an  action  on  2  E.  6.  for  it  is  not  for  a  non* 
feasance,  but  a  malfeasance. — 42  EL  B.  R. 
Wortky  v.  Herpingham.  i.  161 

6.  In  debt  on  2E.  6.  the  jury  must  give  tieble 
damages,  but  no  costs  or  other  damages.   . 

7.  A  farmer  of  tithes  may  sue  by  the  equity 
of  the  statute,  because  he  has  a  right  to  the 
tithes,  though  the  statute  do  not  give  the  action 
to  the  farmer.  Two  farmen  may  join  in  an 
action,  and  an  agreement  with  one  shall  4>ind 
his  companion. — 44  El.  B.  R.  Day  v.  Peck" 
well.  i.  154 

8.  One  action  may  be  brought  upon  2  £.  6< 
upou  several  titles,  as  parson  and  vicar,  if  those 
titles  be  joined  in  the  plaintiff;  and  the  tithes 
are  recovered  in  damages,  and  cannot  bo  de- 
manded again  by  any  suit,  after  a  recovery  in 
this  action. — 8  Jac.  B.  R.  Champemon  v. 
HiU.  u  161 

9.  Debt  by  two  on  2  £.  6.  who  recover 
treble  value  and  damages  and  costs,  they  release 
the  damages  and  costs,  being  in  doubt  wliether 
they  ought  to  have  them,  and  take  judgment 
for  the  treble  value :  error  was  brought  in  the 
Exchequer  Chamber,  for  that  it  was  shewn  by 
plaintiffs  for  title,  that  the  Queen  let  .the-  nec- 
tory  to  A.  for  life,  who  let  it  to  the  plaintiff  £or 
years,  but  they  did  not  say  by  letters  patent 
produced  here  in  court;  but  held,  that  .as 
plaintife  had  but  parcel  of  an  estate,  viz.  a  lease 
derived  out  of  a  lease  for  life,  and  because  the 
letters  patent  did  not  belong  to  them,  a^d^fbr 
that  the  action  was  to  punish  a  tort,  and  not  to 
demand  the  tithes,  and  the  title  shewn  in  the 
declaration  was  but  a  conveyance  to  the  action, 
the  declaration  was  good  without  shewing  the 
letters  patent,  but  otherwise  if  it  had  'beta 
pleaded  in  bar. 

10.  A  fanner  may  sue  fbrthetrefafe  vafaie  on 
2  £.  6.  in  the  temporal  courts*  .  .  ■  ,  . 

11.  In  an  action  brought  by  two  Isnaeia,  it 
is  sufficient  to  say,  that  the  defendant  did  not 
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agree  with  them;  for.  if  he  agreed  with  one  o^ 
^bem,  he  ought  to  shew  it. — 5  Jac.  Caoc 
Scacc.     Dagg  and  Kent  v.  Penkeoon,      i.  162 

12.  Where  it  was  moved  in  arrest  of  judg- 
ment that  the  pkintiff  had  declared  on  the  sta- 
tute made  4  Nov.  2  £.  6.  and  that  there  was 
no  such  statute,  for  the  parliament  commenced 

1  £.  6.  and  contiuued  hy  prorogation  till  4  Not. 

2  £.  6.. the  court  held  the  declaration  good,  as 
all  the  precedents  were  so. — 6  Jac.  B.  R. 
OUoer  Y..ColliM.  i.  172 

13.  A  hushand,  proprietor  of  tithes  in  right 
of  his  wife,  sued  alone  for  the  treble  value 
against  a  parishioner  who  set  forth  his  tithes, 
but  afterwards  took  them  away  ;  held  that  the 
action  lay  for  the  fraud,  but  that  the  wife 
ought  to  have  been  joined. — 8  Jac.  C.  B. 
Ford  Y,  Ponnay,  i.  198 

14.  In  an  action  on  2  E.  6.  it  is  sufficient 
for  the  plaintiff  to  state  himself  in  the  decla- 
ration to  be  proprietor  without  other  title  ;  the 
principal  matter  is  the  damage  for  not  setting 
out  tithes,  which  alone  is  traversable. — 9  Jac. 
C.  B.     WiUott  V.  Spencer,  i.  200 

12  Jac.  B.  R.  Babington  v.  Mmhtm,  S.  P. 

i.  224 

15.  No  action  lies  upon  2  E.  6.  for  not 
setting '  out  tithes  of  lamb  and  wool,  for  they 
aie  not  predial;  and  no  action  lies  upon  this 
statute  ror  small  tithes. — 10  Jac.  C.  B.   Anon. 

i.  203 

16.  Objections  to  an  action  on  2  E.  6.  1st. 
That  the  offence  was  alleged  by  way  of  recital. 
2.  That  the  .  word  ''  owner  *  was  omitted. 
3d.  That  it  was  not  shewn  how  proprietor. 
4th.  That  it  was  not  shewn  by  whom  the  com 
was  sown.  5th.  That  the  time  of  the  aspor- 
tation of  the  com  was  not  stated,  overruled. 
10  Jac.  B.  R.     Moyle  v.  JSaer.  i.  204 

17.  In  an  action  on  2  £.  6.  a  variance 
between  a  lease  stated  in  the  declaration,  and 
a 'lease  proved,  is  immaterial,  as  it  is  but  an 
inducement  to  the  action  which  is  founc|ed  on 
the  wrong. — 1 1  Jac.  B.  R.    Wheeler  v.  Haydon, 

i.  219 

18.  The  word  ^forfeiture"  in  the  statute  2 
£.  6.  does  not  give  the  treble  value  to  the 
King,  but  to  the  parson  himself. — 11  Jac. 
Dean  and  Chapter  of  Windsor  v  Webb.    i.  220 

.19.  The  Stat.  2  E.  6.  does  not  give  any 
damages  for  mere  subtraction  of  tithes ;  but 
if  the  tithe  be  first  set  out,  and  then  sub- 
tracted, then  because  the  parson  had  once  an 
interest,  he  shall  recover  treble  damages.  If 
the  jury  give  £20  damages,  then  the  court 
shall  treble  them  and  make  them  ^60. — 11 
Jac.  C.  B.  Baldwin  v.  Gyrrie.  i.  220 

20.  In  debt  on  2  E.  6.  the  number  of  loads 
of;  corn-  need  not  be  expressed  in  certain. — 12 
Jac.  C^  B.  Anon.  I  232 

21.  Dodderidge  doubted  whether  non-pay- 
ment for.  forty  years,  before  2  £.6.  was  not. a 


bar  to  the  right  of  action  under  that  statute^ 
for  as  hy  the  canon  law  twenty  years  posses- 
sion mskkes  a  prescription  for  the  church  and 
forty  years  against  it,  he  thought  that  non- 
payment for  forty  years  prevented  any  remedy 
under  the  act  to  enforce  a  payment,  for  there 
being  no  remedy  before  this  act  at  conunoD 
law,  a  layman  should  only  sue  as  the  act 
enabled  hlm.-«15  Jac.  B.  R.  Dobitoft  v. 
Curteene,  i.  262 

22.  A  portionist  may  declare  generally  on  2 
E.  6.  without  setting  forth  his  title,  for  the 
action  is  to  punish  a  tort,  and  is  not  founded 
upon  the  title,  so  that  the  right  may  come  in 
question ;  and  it  is  not  necessary  to  set  out 
the  quantity  of  every  grain  in  specie. — 15  Jac. 
B.  R.    Saanders  v.  Sandford.  i.  270 

23.  NU  debet  a  good  plea  in  debt  upon  2 
Edw.  6.— 15   Jac.   C.  B.    Bmotry  v.   IstetL 

i.  270. 

24.  Qtioere  whether  an  action  will  lie  on  2  £• 
6.  for  not  setting  out  a  predial  small  tithe. 
3  Jac.  Scacc.     Norton  v.  Clarke.         iii.  1211 

25.  Though  the  sum  due  for  treble  value  be 
not  exactly  set  out  in  the  declaration  it  is  imma- 
terial, for  the  plaintiff  shall  recover  according 
to  the  verdict,  not  the  declaration. — 16  Jac. 
B.  R.     Pemberton  v.  SAelton,  i.  297 

26.  A  declaration  on  2  £.  6.  tarn  pro  rege, 
&c.   was  held  good.— 4  Car.   Luvered  v.  Om* 

i.368 

27.  If  tithes  be  leased  by  deed,  debt  lies  for 
the  rent,  but  if  without  deed,  assumpsits — 6 
.Car.  B.  R.     Walrish  v.  Cropton,  i.  37S 

.  28.  Where,  on  2  £.  6.  the  declaration  stated 
that  the  defendants  were  occupiers  of  certain 
lands,  it  shall  be  intended  they  were  joint 
occupiers,  and  not  occupiers  m  common,  unless 
it  be  shewn  on  the  part  of  the  defendants. 

29.  No  time  of  taking  away  was  mentioned, 
which  ought  to  be,  foi  it  is  the  sole  cause  of 
action,  and  not  the  mere  severance  itself,  as 
appears  from  the  words  of  the  statute  :  ''  and 
that  no  person  shall,  &c,**  And  therefore  if 
the  occupier  do  not  carry  away  the  tithes,  but 
suffers  them  to  rot  upon  the  land,  the  farmer 
shall  have  no  remedy  by  this  action,  but  ought 
to  sue  in  the  spiritual  court ;  which  was 
granted  -,  but  in  this  case  the  time  was  suffi- 
ciently shewn,  for  the  time  of  cutting  them 
was  shewn  -,  and  by  a  conjunction  the  cutting 
and  carrying  united,  so  that  the  time  of  carrying 
was  well  shewn,  and  needed  no  ''then  and 
there." — 7  Car.  B.  R.  Cook  v.  Smyth  and 
another.  i.  374 

30.  An  .action  was  brought  against  one  of 
two  lessees  (on  2  £.  6.)  who  did  not  set  out 
t\^eir  tithes  ;  held  it  did  not  lie  ;  but  being  found 
that  one  only  occupied,  therefore  the  action 
well  laid.  Where  in  a  Hke  action  against  two 
tenants  in  common,  one  set '  out  his  tithe  and 
the.  other  carried  it  away,:  held  that  the  action 
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e  ivasonly  against  him  who  took  it  away.— 8  Car. 
I       C.  B.    Cole  V.  WUkts.  i.  377 

I  31.  A  plaintiff  in  an  action  on  2  £.  6.  need 

I  not  state  his  interest  :  whoever  takes  the  tithe 
i  is .  a  trespassers  be  he  disseisor  or  servant.  So 
I  if  he  cut  the  tithes,  and  another  carries  them 
I  away,  action  lies  against  either.^— 15'Car.  B. 
I        R.    Anon.  i.  398 

r  32.  In  debt  on  2  £.  6.  defendant  pleaded  a 

dischai^  under  31  H.  8.  Issne  was  joined-  on 
I  the  discharge,  and  found  against  the  defen- 
dant :  held  that  the  valne  should  be  taken  as 
I  confessed  ;  the  issue  being  on  a  collateral 
{  point,  and  the  value  not  taken  by  protestation, 
but  neither  damages  nor  costs.  23  Car.  B.  R. 
i         Bowles  V.  Aroadkead.  i.  402 

;  33.  In  an  action  on  2  £.   6.  it  was  held 

I  sufficient  in  the  declaration  to  say,  that' on  such 
(  a  day  he  was  possessed,  and  from  the  same 

[  day  occupied,   and  it  shall  be  intended  of  a 

rightful  estate  ;  and  when  it  is  said  that  he  is 
I  rector  of  the  church,  he  shall  be  intended  pro- 

I  prietor  of  the  tithes  till  the  contrary  is  shewn. 

24  Car.  B.  R.     Hobart  v.  Boraston.       I  404 
,  34.  In  debt  on  2  £.  6.  it  was  held  that  two 

churches  united  by  37  H.  8.  c.  21.  are  both 
of  spiritual  promotion. — 1649.  B.  S.  Gibbon 
V.  Kent.  I  404 

35.  Upon  a  motion  in  arrest  of  judgment, 
on  the  ground  that  it  did  not  appear  by  the 
declaration  on  2  £.  6.  in  what  parish  the  lands 
laid.  RoUe^  C.  J.  said,  that  it  shall  be  intended 
4^er  verdict,  that  the  tithes  belonged  to  the 
plaintiff  as  parson  of  the  parish,  and  were 
within  it,  but  the  declaration  would  have  been 
bad  on  demurrer. — 1650.  B.  S.    Cane  v.  Pell. 

i.  406 

36.  In  an  action  of  debt  on  2  £.  6.  it  was 
moved  in  arrest  of  judgment,  that  damages 
were  given  for  71  acres,  whereas  only  70  acres 
were  declared  for ;  but  the  court  held  it  to  be 
but  a  miscounting  oif  the  jury,  which  would 
not  vitiate. — 1651.    B.  S.     Cressit  y.  Burgei, 

i.409 

37.  In  debt  upon  2  £.  6.  a  general  allega- 
tion in  the  declaration,  without  shewing  a  title, 
is  sufficient,  although  a  rector  claim  tithes  out 
of  his  own  parish.  It  was  not  stated  that  the 
defendant  was  tubditus  domim  regis;  bat  the 
exception  on  this  account  was  not  allowed,  for 
the  statement  that  he  was  occnpator  terrct, 
implies  it. — 12  Car.  2.  Scacc.  Phillips  v. 
Kettle.  i.  432 

38.  Although  a  lease  for  tithes  cannot  be 
good  without  deed,  so  as  to  pass  the  right, 
yet  a  parol  agreement  by  way  of  retainer,  is  a 
good  bar  to  an  action  on.  2  £.  6. — 13  Car.  2. 
B.  R.    Bernard  v.  Evans.  i.  434 

39.  Debt  on  2  £.  6.  for  not  setting  out 
tithes,  lies  by  executors,  but  not  against  them. 
.1.4  Car  2.  B.  R.    HoU  v.  Bradford.        I  437 


40.  Windham  and  Ketlinob  were  of  opi- 
nion that  an  action  on  2  £.  6.  for  not  setting 
out  tithes,  xdid  not  lie  against  executors,  it 
being  a  personal  tort  of  the  testator. — 16  Car. 
2.  B.  R.     JVeeks  v.  TrusseU.  i.  440 

41.  In  an  action  on  2  £.  6.  the  plaintiff 
need  not  aver  that  the  defendant  had  not  com- 
pounded with  the  farmer,  parson,  &c.  for  the 
defendant  must  shew  the  composition,  and  it 
is  a  sufficieilt  contempt  that  he  has  not  set  out 
his  tithes.— 18  CItf.  2.  B.  R.     Owen  v.  Evans. 

i.  449 
42*  In  debt  for  subtracting  the  tithes  of 
seventy  loads  of  peas  and  beans,  without  dis- 
tinguishing how  many-  of  each,  the  court  re- 
fused to  stay  judgment. — 20  Car.  2.  B.  R. 
Townsend  v.  Clerke.  i.  458 

43.  Debt  on  2  £.  6.  for  pot  setting  out 
tithes  lies  by  executors,  but  not  against  them  ; 
and  by  Keytinge  this  is  a  duty  trebled  by  the 
statute  and  not  a  bare  penalty. — 21  Car.  2. 
B.  R.    Moreton  v.  Hapkms.  i.  480 

44.  In  debt  upon  2  £.  6.  for  not  setting  out 
tithes  in  the  panshes  of  D.  and  S.  the  declara- 
tion not  shewing  how-  much  in  D.  and  how 
much  in  S.  is  good,  for  the  action  is  but  in  na- 
ture of  trespass,  and  to  punish  the  tort  in  not 
performing  the  statute. — 23  Car.  2.  B.  R. 
Pelkm  V.  Kingsford.  i.  494 

45.  Setting  out  tithes  by  the  owner  who 
takes  them  away  is  not  good  within  2  £.6. 
otherwise  taken  away  by  a  stranger.  34  Car. 
2.  B.  R.     Anon.  I.  539 

46.  If  the  executor  of  a  parson  bring  a  bill 
for  tithes,  he  need  not  offer  to  accept  the  single 
value,  he  not  being  entitled  by  stat.  £.  6.  to 
the  treble  value.     34  Car.  2.    Scacc.     Anon: 

1.540 

47.  An  agreement  by  parol  to  retain  tithes 
is  good  and  within  the  stat.  2  £.  6.  though 
for  more  than  one  year. — 4  W  &  M.  Scacc. 
Grace's  case.  i .  5  75 

48.  The  want  of  an  averment  in  the  dedara-' 
tion,  that  the  defendant  had  not  agreed  for  his 
tithes,  though  bad  upon  deftiurrer,  is  cured  by 
a  verdict  3  for  if  any  agreement  were  proved 
at  the  trial  the  plaintiff  could  not  recover. 
6  W.  &  M.  B.  R.    Alston  v.  Boscough.  i.  584 

49.  After  great  debate,  the  court  of  Common 
Pleas  unanimously  resolved  that  the  action  for 
not  setting  out  tithes  on  2  £.  6.  was  founded 
on  a  tort,  and  not  upon  a  contract,  for  not 
guilty  is  a  good  plea  to  it,  and  therefore  one 
may  be  found  guilty  and  the  other  acquitted,  as 
in  other  actions  upon  torts. — 7  W.  3.  C.  B. 
Bastard  v.  Hancock.  i.  614 

50.  In  an  action  of  debt,  on  the  statute-  2 
&  3  £dw.  6.  for  not  setting  out  tithes,  the 
declaration  only  .stating  that  tithes  •  had  been 
paid  for  40  years  before  the  making  of  that 
act,  bntnot  ^averring  that  tithes  vfere  -payable, 


9» 


DEBT. 


9tf^  of  rig^pugbt  to  ba  paiit  y  and  t&ar^  teing 
i|g  ^id^ce  QQi^e  V^'m  tW  titbes  badjsiier 
heei\j)»i4,;  >1^/W^  beld  the,  liaoi  of  mtk 
wffvnit^t  v^r'm  i,  fAd»  «^.p«rdict  hAfJMboui 
fqiixDA  £(X  thp  flsAnilS,  granted  a  ii«w  txialyand 
ordiur^.iha.  d^Uration  to  b«  Mii«iid«d. — 9  G. 
a,,  p.3.  ^ltM4  MawifitU  V.  Clarke.  >  .   ii.  2d3 

^^  i{^  io  aa  j^on  oq  th«  ttatute  2  & 
3.7P^d^.  ^.  .for  not  .9»UiBg  out  ftitbed,  ^Ibat  tbe 
Hfltt^j  e^ence  was  admissible  in  this,  thou§^ 
an  oi^iovi  oxjL .  a  penal  9latiite#  a$  to  proof  of 
title,  as  if  it  bad  been  in  ejectment  ;  but  as 
titbiss  'praper^-  lay  in  giant,  20  or  30  yean 
pp^iQ^n,  >  mMMwompanted  by  doeds»  wonki  be 
very  weak  evidenie  qf .  tUk. 

5ii  lie)d  ahs^  tiba4  in  an  action  •  oa  tbti 
statul^,  it  was  necewary  to.  pmve  peroeptkMLcf 
tiftbes  jin  lund«  witbin\40  years  belbre  action 
bfcmgbts-andogoiisto.tbe  reasoningof  the  ke^s* 
latuia  .at  tbe  ttiBe  of  maki^  tbe  act,  which 
nieptw>ns^  that  to  enticte  tbe  pbiutiff  to  the 
action,  tbe  tithe  most .  hare  been*  paid  within 
4p  years  befofia  the  making  of  that  juit.— r^  G. 
3»  B.  R.  KituutoH  V,  Clarke.  iu  234 

,T^3«  Iaaa:af|ioQ  of.  debt,  on  Jthe.  statute,  for 
no^  ii^tting.  KMit  tithesi  tbe  etideocct  iirepo«»* 
dunrted  «Nk  Ae  pavl  of  tbe  pldntil^  .but  the 
jvfy  ^etuQiQd  9  veasdict  for  the  -ilefendai^.  On 
an  applioiMUon  for  a  new  trials  it  was  objeeted* 
thff|tbi»hakig  a.penal  action,  tbe  Terdict  oiigbt 
i$f^_l»  hfl^  diatorM,'Wndy  at  being  contrary 
t%  <#iM»D9t«Jinkliisi9n^icalioQ  appeared^  or 
it'  Wdsabami  UioH  the  jury  had  baen  tatnpmd 
^4l. ,  Suit  (he  tfonrt  laTcrmled-  tba.obfeetion, 
a^  granted  .a  nawiinal. 
.  54t  An  fldion  ^  the  ftaliite^  fof  not  setting 
ont^.tiftb^,  is  almost  tbe  only  action  by  which 
AfS  ivifi^bt  pan  be  tcind-  by  the  common  laiw,  and 
i^tbe  11101*1  benctieiai  way  for  ihe  defendant  to 
tfy.his  *.\tle^ 

'.  ^.  Tb^  jmy  oeines  gitetho  damages  in  such 
aVL  ,MCtion«  for  they  are  not  directed  so  to  do. 
1^  G.  3.  B.  R,y  Oolkmay  ▼  Hmitt.  iL  363 
j  ^6*  In  an  aeUon  of  debt  for  tbe  penalty  of 
the  statute  2  &  3  £.  6.  «e«  13.  for  not  setting 
out  tithes,  with  a  count  in  the  declaration  for 
the  single  value  ;-  afler  a  demurrer  to  the  de- 
claration* the  f  artiea.  ftthmit  to  arbitration,  and 
the  aabitnlor;  .awwds  the  aingk  vi^e  to  be 
less  iban  20  tiobks  (6/.  i3«.  4d.)  Tbe  plaintiff 
is  not  intitkd  tn  costs  on  tbe  ooants  for  the 
penalty,  under  the  stat.  8  &  9  W.  3.  c.  11. 
a.  3.  the  ndue  not  having  been  fovod  by  a  jury  \ 
bnt  the  Court  will  aUow  htm  to  have  tbe  costs 
taxed,  OD  the  count  for  tbe  single  mbe.— 29  6. 
3.  B.  E.    Barnard  v.  Mos$.  n.  $57 

53^  In  debe  oii2  ik  3  £dw.  6.  c.  13.  for  not 
aettiog  ohH  tithes,  whoe  the  declaration  stated 
that  they  ware*  wiHiin  forty  years  next  before 
the  statute^  of  right  yiekled  and  payable  and 
yielded  and  paid|  csnocnce  that  the  land  had 


abwjfi  banmaiembfcrad  to  bfe  m  pantorr, 
bad  never  within  living  memory  paid  any  titbe, 
at  wA^nttettnt  tQ-dtfaat^tha  aotion.i. 
.  SB:  BoiunyJ.  aaid,  if  indeed  it  had  ap- 
pealed that  thiaJflidhadiifeespkHigiied  befate, 
and  yet  no  tithe  had  been  tixaeted  for  it^  tbflt 
might  hare  aibiied  wme  gnmnd  for  sndi  a 
presumption.— ^  6.  d.  B.  &.  Miiekeil  ▼. 
iTdbbr.  .  .         ii.»72 

59.  If  A.^axeoQte  a  lease  of  tithes  fo^B.  on 
6  day  subsequent  to  their  severance,  but  pre- 
vions  to  their  being  «aeried  away- by  Ae  lioid- 
hcdder,  B.  eannot maintMaan netion  otf- 2  & 3 
£.  6.  o.  13.^  as  the  riglit4o4b&tithea^  -vested 
in  A.  inunediatriyaasensenaco. 

30.  £videace  that  the  pikidiioiiers  have 
treated widi  the. proprntor' for  aeomposicion, 
it  not  afone  sufficient  to  «tahlidi  his  poajantiiun 
af  the  tithes  ivanaction  on  Ito atatitte;    - 

61.  Qmere,  wiiether  if  •*ev«)iif  o^  twv 
jcunt  tenadts  axecote.  airianigniiiedl«of  ^4eaee 
of  tithes,  the  person  claimfog*«ndBih«hat  ktee 
oan  support  an  action  for  not  setting  tiiam«Bt 
39  G.  3.  €.  B.     W^tum  t.  Tuck.    -^     ii.'480 

62.  In  debt  for  subHraetiM  ef  iitbeaof  any 
partfcalir  artkle,  tbe  phdntilF,  though  ha 
allega  the  tithe  of  that  article  to  hai^^been 
^'granted,  yielded,  and  paid,  and  of  cightidiK 
attd  payable,**  mt  the  tendtn  qwaetliim  fokty 
yean  ntict  before  tfia^  mahiAg  «f  .tfa6  slai.  of 
Bd.  6.  need  *not  prove  j^nt  the  pmticnlar 
article  was  cultivated  there  at  that  time;  bat 
it  lies  on  the  defonfoiit'toproee  that  it  waaiiot. 
46G.3;C.B.    SaUkMv.  Ttappm.    v,  ^5% 

$3,  In  an  action  onttlie  stotnte  1?  &  3  Ed. 
6.  c.  13.  for  tbetreiile  valoe  of  tithoxcom, 
omitted  to  be  set  out.  It  is  not  enoi^  fov  the 
defondant.toshew  teexistance,  in  foM,  of  a 
eastom  in  tbe  pariah  to  setout  t^- 11 A  Hn* 
stead  of  the  lOth  mow,  for  tbe  validity  as 
well  as  the  existence  of  sticfa-avcttstmn  ispn»» 
peHy  triable  in  this  form  of  acttno,  though 
penal  in  its  nature:  Ibeing  given  to  the  party 
grieved,  and  his  only  remedy  at  common  law 
for  subtraction  of  tho  ttthe  <hie  to  hitn.-^^7 
6.  3.  B.  R.    F4tf%  ^.  Damt.  iu  554 

64.  In  debt  umm  the  stat.^&^-S  Ed.  6.  e. 
13.  'for  not  settHig  <mt  a  tenth  as  thetMie  of 
bay,  the  plaintiff  is  entitled  to  recover  upon 
bis  common  law  right,  unless  there  ht  evidence 
of  some  certain  good  modtu^  or  customary 
pa]fment  in  lieu  of  the  oomison  law  tithe ; 
and  though  ibt  plaint^  gave  in  evidenoe  a  ter- 
rier of  1696,  stating  a  custom  ti»  take  the 
eleventh  cock  of  hay  in  a  certain  advanced 
state  of  preparation ;  and  dbcagh^bia  own  and 
the  defendanf^  witnesses  stated  otiier  varying 
modes  of  payment;  yet  the  tenicr  tiot  being 
conclusive,  and  the  jury  not  folding  the  eleventh 
cock  of  bay  renderable  or  other -specific  cnsto* 
mary  mode  of  titbingt  the  plaintiff  it  entitled 
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M.  NoadioadMllbebfw^fcrllieBeMferjr 
of  aoy  penalty  £or  Ihe  not  setttng  out  tMwa^ 

jean.— 53  Gea.  3.  s.  127.  m  868 

67.  The  statute  3  Ic  3  Ed.  6.  c.  13.  u  a 
ramedial  act,  and  in  an  adaon  tberaon  tlie 
ooort  will  gnat  a  new  tiial  iaranastake  of 
the  yuj.^65  Geo,  3.  C.  B.  Lord  5e£w«  ▼. 
P(nt^  ui.  714 

68,  Where  in  an  aotion  on  9  &  3  Edv. 
6.  in  which  the  fret  count  waa  for  llw  trehk 
value  of  the  tithes,  and  the  rest  for  the  single 
▼ahie,  a  verdict  was  entered  Ibr  the  plaintiff, 
on  the  whisle  dedsntioa,  by  consent,  sabject 
to  the  awaid  of  an  aibitrator,  who  directed  the 
potUm  to  be  eadarsed  "3(W.  treble  vakie  of 
she  tithas;  danages  !«.$  oosts  40l.;  thi^ 
was  helden  to  be  within  the  8th  &  9th  W. 
3.,  and^hat  Iha  pbiatiff  wm  entitled  to  bis 
costs  ol  snit-^r  Geo.  3.  Seacc.  Pediey  ▼. 
Frmtpim.  iii.  794 

60.  After  payment  of  money  into  court  by  a^ 
tiefcndapt,  in  an  action  brongbt  against  Uim  on* 
the  9d  If  3d  Edw.  6.  by  a  farmer  of  tithes, 
be  cannot  obj«et  to  the  plaiottflTs  title  to  the 
tithes  ;  becMise  he  has  admitted  the  pbitntiflTs 
nght  genendly,  and  has  reduced  the  canse  to 
n  mera  question  of  the  amount  of  the  damages. 
—57  Geo.  3.    Scacc.    Bnmdkmi  ▼.  BMwm. 

iii.  806 

70.  Sembia.'^A  kssae  and  fimaer  of  tithes 
declaring  as  owner  and  proprietor,  is  bad. — 58 
Geo.  3.  Scacc.  Stevau  ▼.  AldrUge.  iu.  879 
.  71.  A  liiysBan,  lessee  of  the  tithes  of 
certain  closes,  which  the  rector  let*  by  auction 
in  separate  lots  every  year,  shews  a  sufficient 
title  to  enable  him  to  recover  on  the  stat.  2  & 
3  Edw.  6.  for  not  setting  out  the  tttb^,  if  he 
prove  that  payment  for  tithes  was  made  to  him, 
in  a  former  year.  Per  Dalku,  C.  J.  at  NUi 
Prwf.— 50  Geo.  3.    N.  P.    Ganton  v.  fVeUt. 

'  iii.  923 

72.  Whefe  the  jury  in  an  action  of  debt  on 
2  &  3  Edw.  6.  c.  13.  which  gives  treble  value 
for  not  setting  out  tithesi  found  damages  which 
amounted  opfy  to  the  single  vafaie ;  held  that  the 
couit  could  not  amend  the  postea,  by  entering 
the  verdict  for  the  tteble  value.— 1820.  Sand- 
/orrf  V.  Porter.  iu.  1391* 

73.  Where  a  deckration  in  debt  for  tithes 
under  2  &  3  £.  6.  c.  13.  s.  1.  omitting  to  state 
.that  the  tithes  had  been  yielded  and  paid,  and 
of  right  ought  to  htfve  been  paid  within  40 
years  nest  b^toa  i^e  passing  of  the  act :  Held, 
that  it  was  de£BGttve«  even  after  verdlet,  aiod 
the  judgment  •wmanuated.^SGeo.  4.  B.  R. 
BiUi  ^.Hmard.    ,  iiLlOOl 

*  .  74.  Where  the  plaintiff,  in  a  spccisi  jury 
for  i^t.  setting  out  tithes,  was  under 
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a  peremptory  undertaking  to  tiy  at  the 
next  assiies,  the  absence  of  eleven  special 
jurors  was  holden  to  be  a  suflklent  reason  for 
bis  deeBning  to  proceed  with  the  trial,  although 
a  tsles  had  been  prayed»  and  psrt  of  the  tsm- 
sworo ;   and  the  court  discharged  a  fule 


for  Judgment  as  in  case  of  a  nonsuit,  on  the 
plamtim  giving  afresh  peremptory  undertaking 
to  try  at  the  ensuing  assises. — 3  Geo.  4.  C.  B. 
Matter  v.  MUner,  iii.  1089 

75.  The  plaintiff  has  his  option  to  issue  a 
writ  of  inquiry  or  not,  in  an  action  of  debt, 
founded  on  the  statute  2  &  3  Ed.  6.  c.  13. 
brought  to  recover  the  treble  value  of  tithes  ; 
and  where,  in  such  an  action,  the  deHaration 
contained  a  count  for  treble  value,  and  other 
counts  for  tithes  bai^ioed  and  sold,  and  on  an 
account  stated  ;  and  the  defendant  sufiered 
judgment  by  default, '  and  the  jury  on  a  writ 
of  mqairy  assessed  the  plaintiffs  damages  at 
17/.  is.  9d.  on  the  first  count,  for  the  treble 
vishie,  and  9/.  for  the  nagit  vafam  on  the  oiher 
counts,  but  omitted  to  find  costs,  the  couft 
otdered  the  return  of  the  inquisition ,  to  ba 
amended,  by  the.  insertkn  of  nominal  dama^ea 
as  to  the  last  eounts,  on  which,  costs  de  Mcre- 
mento  mi^t  be  .added :  and  it  seems,  that 
the  statute  8  &  9  W.  3.  c  11.  s.3.  .whieh 
gives  the  phdnttf  his  costs  in  ail  aatiaBs  of 
debt  for  not  settfaig  fosA  tHhes,  where  Iha 
damage  found  by  the  jury  sbouU  not  caoaad 
twenty  nobles,  is  oonwied  to  ctem  where  a 
plabtiff  obtains  judgment  after  plea  pisaded, 
or  demurrer  joined,  and  does  not  apply  to  a 
case  lirhere  a  drfrndant  sufbrs  judgment  by 
defoult— 3  &  4 Geo.  4.  C.  B.  B0k  ▼.  H^^ 
getU.  HLIOOO 

76.  In  an  action  by  a  vicar,  for  not  setting 
out  prmital  tithes,  ^too^ci  a  single  piqrmcttt  to 
him,  or  any  of  his  predacesaors,  of  that  species 
of  tithe,  is  evidence  to  go  to  the  jury,  that 
thO' vicars  of  that  place  are  endowed  with  that 
species  of  tithe. — 5  Greo.  4.  N.  P.  AfiperUjf 
y.Om.        s  •  iii.  .1131 


DECOY. -~5ec  Discharob,  No.  57. 

1.  Tithes  are  not  payable  for  vriU  docks,  or 
for  ducks  or  other  fowl  taken  in  a  decay,  norfor 
the  eggs  of  tame  ducks  kept  for  the  servioeof 
a  decoy.-.33  Car.  2.    Seacc.    CameUv.ff^. 

i^O 

2.  A  daimof  tithe  of  wikl  fowl  taken  in  a 
decoy  abandoned  at  the  hearing*— 27  Geo.  ?. 
Scacc.    CcfwUyv:  Keys.  ^  iu.  1351 

3.  A  decoy  in  the  hands  of  Uis  ownar,  who 
remunerates  the  penon  eiAployed  by  him  to 
nwaageit,*  by  idlowiog  him  half  thepeotta,  is 
not  Itflble  to  tithes.  Ordeitd*  thanfote,  aa  to 
him,  that  he  go  without  dav.^60  Geo.  3. 
Scacc.    Att.-Gen  v.  lard  Eardiey.        iii.  986 
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D£CR£E.— DISCHARGE. 


DECREE.— -iS^e  Tithes,  Chancery, 


iyKESi,Su  DfBCBAKGB. 

!•  Daer  in  •  park  are  not  titheable  without  a 
eustoBDur^lO  Aon,    Scacc  &  Dom.  Proa    A^*- 


DEMESNES.— Sec  Enmwm ent— Manqe. 


MOCESE.— 5eeSpiBi¥irAL  Coubt. 


DISCHARGE.— See    AGBEBiisNr— Bulls— 
CiSTKBTiAN^ — Custom — ^Mills — ^Tarrs — 

Unity. 

1.  By  CBOfKB^  a  UBn  may  not  prescribe  iD' 
nam  deemumdo,  but  in  modb  dicinumdi  be  may 
well  prescribe.  Tbe  Serjeants  said  that  the 
nirilaal  eomt  woidd  not  accept  any  pica  in 
discha^  of  tithes. — 8  Edw.  4.     Scacc.  i.  44 

2.  No  tithe  shaU  be  paid  for  any  manors^ 
lands,  tenements,  or  hereditaments,  which  by 
the  laws  or  statutes  of  this  realm  are  discharged, 
or  not  chargeable  with  the  payment  of  tithes. 
32Hen.  8.  c.7.k^'  !▼•  51 

3.  Such  lands  as  befbre  the  dissolution  were 
discharged  of  tithes  shall  so  oonthme.— 31  H. 
8.  c.  13.  5  24.  ir.  48 

4.  No  person  shall  be  soed,  or  otherwise 
ooropelled  to  yield,  pvi  or  pay  any  manner  of 
tithes,  for  any  manors,  lands,  tenements  or 
hereditaments,  which  by  the  iWws  and  statutes 
of  this  realm;  or  by  any  privilege  or  prescrip- 
tion, are  not  chargeable  with  the  payment  of 
any  such  tithes,  or  that  be  discharged  by  any 
composition   real. — 2  &  3  Edw.  6.  c.  13.  s.  4. 

iv.  87 

5.  Where  i  {tsrson  sued  for  tithes  of  hay  and 
com  out^  ti^'thie  demesnes  of  a  manor  which 
had  fonrterly^elonged  to  the  abbot  of  Petcr- 
borod^  t^bose  farmers  by  lease  or  at  will  being 
lay  persons,  for  time  immemorial  before  and  at 
the  dissohstton  of  the  abbey  (31  H.  8.)  had 
paid  no  such  tithes,  but  onljr  of  ^ptooI,  akid  lambs, 
&c.  it  Was  held  that  a  prohibition  upon  the  31 
H.  8.  c.  13. 8.  21.  by  virtue  of  the  word  dis- 
charged would  lie. — 18  El;  The  parson  of 
Pfykirk^i  ease.  i.  66 

6.  Sequestration  to  set  out  tithes,  where  the 
dispute  is  to  whom  they  bdong,  may  be ;  but 
where  lauds  are  claimed  to  be  (Sscfasorged,  such 
a  thing  was  never  seen,  and  if  the  tenant  were 
to  agree  thereto,  he  would  admit  the'  lands  to 
be  titheaMe.-^lM  B.  Stace.  Mi^ne  <  Btckt, 

1.82 


7;  Unity  of  possettieii  by  »  rifigioiis 
of  a  manor  and  parsonage  is  no  discharge  for 
She  ccfpfholdnrr  witlmta  presOfiption}  and  a 
pMldbition  shall  not  be  ginited  in  a«dt 
where  no  pieaemptioii  is  alleged  in  the  ^ 
to  be  dis^narged  of  ti&es« 

8.  If  an  abbot  or  prior  were  seised  of  land 
dischai^ed  of  tithes,  the  nets  fontter  of  ^ 
land  shall  be  admitted  to  prescribe  iiu  A 
owtoitdo  by  the  stat.  2E.  6.  which-  wiUs 
obe  shall  pay  tithes,  odietwise  than  they* 
paid  forty  years  before^  but  in  *no  other  caie 
shall  a  man  prsacribe  in  wm  dtdmatda^  bat 
only  in  modo  dmnaniM^^^^ icTH  EL'  <3^B. 
froMdle^fcase.  1.89 

9.  A  suggestion  of  an  imnemorisl  pay  meat 
of  money  to  a  parish  derk,  in  disehisgt'  <d£ 
tithes,  is  not  good.  But  the  i  court  ^ithou^ 
that  if  it  had  been  specisily  sonnind  ih«t  <the 
parson  was  bound  to  iod  audi  aelerk,  sod  anch 
sum  had  been  wed  to  bepaid  to  him  la  dis- 
ehaige  of  the  parson,  it  mi^  have  been  md 
by  way  of  composition. — 30  £1.  B.  R.  Sttod 
▼.  Wood,  iL  93 

10.  It  was  said  by  Bwilmcoi,  lord  tseawit, 
that  if  the  composition  or  custom  was  that  the 
abbot  and  his  successors  should  he  disdiai^ged, 
without  extending  to  fonncrs  or  lesaeea,  if  the 
abbot  made  a  lease,  and  the  ieslee  )Mdd  tithes 
as  he  ought;  and  after  the  revetsieii  cossetiits 
the  king,  the  lessee  should  nay  tithes  •dmrior  Ms 
lease,  but  after  the  lease  deteraiaMd^>  tfaemhig 
and  his  patentee  shouM  not  pay,  hot  should 
be  discharged  by  the  said  statate.r--M£a. 
Scacc.    Proase'f  ease.  •    i§S 

11.  The  Cistertiaus  were  pritikged  to  pay 
no  tithes  for  lands  ptot  fr^prm  maMm,  Sft. 
by  the  31  H.  8.  the  queen  and  her  formers 
should  be  discharged,  as  the  spiritual  persons 
were  j  but  as  the  queen  cannot  OBCoUre^  ergo 
her  formers  shaH  be  discharged  ^  and  so  loDg  as 
the  queen  has  the  freehold,  her  formers  for 
years,  or  at  wiU,  shall  be  discharged.  But  if 
the  queen  sell  the  land  or  the  reversion  to 
another,  then  the  formtrs  shatt  pay 
32  £L     Scacc.     Countess  of 


1. 


12.  Lends  held  by  a  bl8dM>p  and  hia  pie*> 
decessors,  by  prescription,  disehsirged  of'Sitiies, 
though  severed  from  the  bishopric  for  m  time, 
^baU,  upon  a  regrant  to  the  bish<fti  and  his  sum- 
cesson,  be  again  disdiatged.— 32  £1.  B.  R. 
fFidckam,  Bp.  of  Lmcoin  v;  Cowper.         L  100 

13.  Issue  was  joined  to  try  whether  turioiii 
lands  had  been  held  by  a  prior  uid  his  pre- 
decessors time  out  of  mind,  before  and  at  the 
dissolution  discharged  of  tidies;  it  appeared  by 
the  erideace  of  old  persons  who  were  prodooea, 
and  remembered  tbe  ^  time  of  the  monasteries, 
that  no  tiriies  mtrt  paid  for  the  lands  then  or 
from  theuoc;  but  no  cause  of  discharge  was 


slwwi^  whedmr  by  uiu«y»  ra^l  oomposilioii,  or 
aiiT  otber  wBy,  which  was  excepted  to;  it  was 
litld,  thai  a  qnritual  nan  nu^  pra^cribe  in 
.mon  dtcimamh,  aad  that  it  was  weU  enougji, 
jdtboagh  tlie  special  matter  o£  discharge  did  xx)t 
appear,  for  the  court  ought  to  take  it  that  it  was 
by  lawfiil  meanSy  ibr  the  stat.  31  H.  8«  is^  that 
tbeKiogahall  hold  discharged  as  the  abbot>  ^c. 
and  if  he  held  it  dischaigedj  aoa  refert  by  what 
sseaq^  for  it  shall  be  intended  a  lawful  dis- 
charge of  tithes  tempore  dmohUkm$, — 33  £1. 
JB.IL    Noih  Y.  MoUmt.  klOO 

1 4.  It  is  not  a  good  modus,  that  he  ought  to  be 
discharged  of  tithes^  in  coosideration .  that  he  has 
used,  time  out  of  memory,  he.  to  employ  the 
whole  profitsof.thelandin  the  reparation  of  the 
.bodyof  the  churchy  and  to  find  all  necessaries  for 
the  churchy  for  thk  is  not  a  recompense,  to  the 
parson;  bat  it  is  a  good  modus  to  be  dis- 
charged because  he  has  used,  &c.  to  employ  the 
fMofitsfor  lhej:eparation'Of  die  chancel,  for  the 
parson  has  a  benefit  by  this.rrS?  £1.  C.  B. 
JdmgUy  T.  MevediMe.  1  Ro.  Abr.  649 

15.  If  land  bad  come  to  the*  King  by  the 
Stat.  31  H.  8.  then  by  force  of  the  branch  of 
discbarge  of  the  payment  of  tithes,  a  general 
allegation  that  the  prior,  &c«  held  the  land 
at  the  time  of  the  dissolution  of  the  said  priory 
discharged  of  the  payment  of  tithes^  without 
shewing  how,  bad  been  sufiicient,  and  so  b  the 
common  use.r— 38  £1.  B«  R.  Green  v.  Baker, 
or  the  Ardbhishop  of  CoMierbwrys  case,    i.  1 13 

16.  Spkitnal  persoos  might  and  may  pre- 
scribe to  hold  their  lands  foe  themselyes,  their 
.tenants  and  farmers,  for  years  or  at  will,  dis- 
cfaarged  of  tttbes.— 38  £l.    B.  R.    Wright  v. 
IFri»l/>  or  the  Bishop  of  Winche$ter9  case. 

i.  119 

17.  If  a  dischaige  bo  pleaded  generally  by 
presqription,  and  not  by  reason  of  unity ;  then 
the  prescripticm  ought  to  be  answered,  and  not 
the  imity.-*-40 £1.   B.R*    Buttons.  Long. 

,    L  139 

18.  A  cnstom  that  all  the  parsons  of  a  OHrish 
had  held  and  ei\}oyed  certain  land  parcel  of  a 
manor,  in  recompense  of  all  tithe  wood  within 
the  parish  was  held  good ;  for  it  may  be,  that 
at  the  beginning,  all  the  land  within  the  parish 
was  parod  of  the  manor,  and  that  then  this 
allowance  of  tb«  profits  of  this  land  was  allotted 
ia  diKhaige  <tf  tithes  of  i|ll  the  wood  within 
the  same  parish ;  and,  that  at  the  first,  it  was 
oiX  the  land  of  the  allotter.--40  £L  B.  R. 
Smarton,  t*  Otttim.  1.  141 

19.  Copyholders,  of  inheritance  of  a  spiritual 
person  may  prescribe  under  him  in  non  ded- 
mando,  for  in  consequence  thereof  it  is  to  be 
presumed  that  the  k>rd  had  the  greater  fines 
and  reQts.--42  £1,   B.  R.    Pigot  v.  Sympton, 

i.  148 
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20.  Libel  fi>r  tithes  of  roueb  l^y  glowing  in 
the  marshes  and  fenny  lands  of  Mildenhall; 
for  prohibition,  it  was  alleged,  that  because  the 
parishioners  had  not  sufiicient  grass  within  the 
parish  to  sustain  their  beasts  in^  winter  they 
used  to  gather  this  hay  called  fenny  fodder,  for 
the  sustenance  of  tlieir  beibts,  fi)r  thie^  better 
increase  of  their  husbandry ;  and  for  this  itfaiise 
bad  always  been  freed  from  the  payment  ^af 
tithes  for  it ;  upon  demurrer  it  was  held  in- 
sufficient, for  so  they  might  prescribe  for  com 
spent  in  their  family,  or  for  com  gtved  A^^^ 
vender  to  their  cattle.— 2  Jac.  B.  R.  IFebb  ▼. 
Warner.  i.  158 

21.  If  a  man  prescribe  to  be  discharged  of 
payment  of  tithes  by  reason  of  payment  of 
another  kind  of  tithe,  it  is  nof  good. — 4  Jac. 
Scacc.    Skelton  v.  Lady  Airie,  i.  167 

22.  If  a  bishoplioid  land  discharged  oC  tithes, 
and  sell  it,  the  purchaser  shall  be  discharged ; 
and  so  if  the  king  grant  forest  lands  which  he 
had  discharge ;  and  it  is  a  general  xitle .  that 
he  who  may  have  tithes  may  be  difcbai^ed  of 
them. — 6  Jac.    Jnan,  ,.  v  134 

23.  One  may  be  discharged  from  the  paymeat 
of  tithes  five  manners  of  ways :  1 .  By  the  Jaw 
of  the  realm,  that  is,  the  common,  law^^  tithes 
shall  not  bepaidof  co^  quarrifs,  jb^^ks,  tiles, 
&c.  F.  N.  B.  53.  and  Reg.  54.  nor  of  tbe after- 
pasture  of  a  meadow,  &c.  nor  of  rakjuogcu  aoi^  of 
wood  to  make  pales,  or  mounds,  or  hedges^  46P« 
2.  By  the  statutes  of  the  realm,  as  by  31  1^.  8. 
c  13,  the  Stat.  45  Edw.  3*  6ic.  3..  By  pnvilese, 
as  those  of  St.  John  of  Jerusalemi  ia  England, 
the  Cistertians,  Templars,  &c.  as  agp^rs  by  10 
H.  7.  Dy.  277.  4.  By  prescription,  as  by  lao- 
dui  deamandi,  or  an  annual  •  recompense  in 
satisfaction  of  them.  5.  By  ^al,  coxnposiLiop, 
as  where  two  acres  of  meadow  have  been  gi?en 
in  lieu  of  tithes  of  hay  of  certain  land,  wh^cbis 
good. — 6  Jac,  C.  B.  The  case  oi  Mcdus.De' 
cimandi.  u  177 

24.  A  custom  was  alleged  in  a  town,  that 
every  inhabitant  who  maintained  a  family  and 
dairy  for  manuring  his  land  and  n^ntenance  of 
his  family,  bad  nsed,  from  time,;wheieofr  &^. 
to  pay  tithes  of  com  and  hay  growiDgr-upon  l^s 
farm,  in  kind,  and  by  reason  thereof  had  h^fp 
used  to  be  discharged  of  tithes ,  of  the  a&ercrop 
of  the  same  land,  and  to  pay  tithes,  of  milk  and 
calves  in  kind,  and  by  reaspn  thereof  bad  beien 
discharged  of  tithe.of  voung  aod.barren  beasts. 
And  bdd  good  upon  solemn  argument  by  all  the 
judges.— 9  Jac.    C.B.    Baxter  y.  Hope,    i.200 

25.  Queere,  whether  acoimtry  m»y  prescribe 
in  non  dedmando  if  the  incumbent  have  si^ciei^it 
support  beside. — 12  Jac.    B.  R.    Porter  v.  Tike. 

1.224 

26.  If  a  man  gather  green  pease  to  eat  in  his 
house  no  tithes  shall  be  paid  of  them*  aod  this 

aa2 
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by  the  law  of  the  land  $  but  it  is  otherwise  if  he 
gather  them  to  sell  or  feed  hogs. — 13  Jac. 
B.  R.  1  Ro.  Abr.  64,7. 

97.  The  bishop  of  Hereford  was  sued  for 
tithes  oC  parcel  of  the  demesnes  of  his  bishop- 
riCy  and  a  prohibition  was  granted  on  the  sug- 
gestion of  a  discharge,  ior  which,  according  to 
Wright* i  case>  a  ^pirim^  person  may  prescribe. 
—13  Iac.  B.  R.  The  Biehep  cf  Her  ford's 
case.  ^  i.  351 

28.  Dischatge  of  titbes  of  the  lands  of  mo* 
nasteries  by  prescription  was  not  personal ;  for 

' having bipen  always  (as  prescription  presumes) 
in  spiritual  hands,  the  law  judges  that  they 
were  never  charged  with  tithes ;  as  the  plead- 
ing is  that  the  lands  were  imrmmes  d  tohukne 

.  decimarmn  negatki  non  privatM,  vis.  uncharg- 
ed, not  discharged,  as  if  they  had  been  once 

'chargeable.  The  reason  whereof  was,  that 
being  spiritual  persons  they  were  able  to  mi- 
nister to  themselves  spiritual  rights,  and  there- 

.  fore  performing  Return,  they  might  retain  be- 
neficium;  and  this  non-charge  standing  upon 
prescription  was  inherent  in  the  land,  not  as  a 
thing  given,  but  a  mm  ens. 

29.  LAnds  that  never  yielded  tithe,  and  land 
of  the  little  monasteries  so  free  of  tithes,  the 
king,  by  27  H»  8.  and  his  patentees  were  to 
hold  frde^  not  by  reason  of  any  privilege  which 
needed  to  be  preserved  by  any  statute,  but 
ever  by  the  grant  of  the  land  by  any  kind  of 
coaveyftnce.-^15  Jac.  C.  B.  frright  v.  Qer- 
rard  md-  HUierfham.  i.  289 

30.  An  abbot  discharged  of  tithes  quanuUu 
prMrik  rntmiim,  4*c.  temp,  £.  4.  made  a  gift  in 

'  tail  of  the  land,  Ibe  abbey  was  dissolved  31  H. 
8.  held  the  issue  of  the  donee  should  not  be  dis- 
charged tinder  that  statute,  but  if  the  reversion 
had  returned  to  the  abbot  or  king  before  or 
after  the  statute,  it  had  been  otherwise. — 16 
Jac.  C.  B.  Farmer  v.  Sherman,  i.  303 

df.  A  particular  liberty  cannot  prescribe  in 
non  decmando.^lj  Jac.  B.  R.  Johnim  v. 
Bois:  ill.  1210 

32.  If  land  of  a  monastery  within  31  H.  8. 
were  discharged  in  the  hands  of  the  prior,  &c. 
constant  payment  ever  since  the  statute  does 
not  make  it  chargeable. — 17  Jac.  B.  R.  The 
l^rl'of  Clanrkkard  v.  Lady  Denim.        i.  306 

33.  Montague,  G.  J.  said  it  was  a  position 
in  the  time  of  king  John,  that  one  ecclesiasti- 
cal man  ought  not  to  pay  tithes  to  another 
ecclesiastic.-?- 18  Jac.  B.  R.  Sir  Edward 
Coke's  CBse.  i.  314 

34.  In  a  declaration  on  a  prohibition^  the 
question  was,  whether  it  were  sufficient  for  the 
patentee  of  lands  of  a  greater  monastery  (but 
founded  within  time  of  memory,  and  there- 
fore not  Capable  of  a  discharge  by  prescription, 
nor  consequently  by  uhity)  to  allege  that 
the  abbot  held  the  lands  discharged  of*  tithes 
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at  the  time  of  the  dissolution,  without  abewHig 
how. 

35.  If  a  temporal  man  succeed  a  sptriioal 
body  in  discharge,  as  upon  31  U.  8.  it  is  to  be 
reckoned  ii\  a  spiritual  person  or  body,  not  tem- 
poral. 

36.  Laymen  may  be  discharged  of  tithes  in 
kind  by  paying  compoations  for  them  innotoney: 
so  land  held  or  enjoyed  by  parson^  or  vicars  in 
lieu  of  them,  by  grant  of  the  parson,  patron, 
and  ordinary.  -        . 

37.  Discharge  in  abbots  must  now  be  piov- 
ed  d  posteriori,  for  no  man  living  can  now  speak 
to  the  time  of  the  abbots,  &c. — IS"  Jac.  C;  B. 
Siade  V.  Drake.  i.  314 

38.  The  pope  by  his  bull  might  disdiarge 
abbots,  &c.  from  payment  of  tithes,  while  in 
their  own  hands^  and  although  when  leased, 
it  should  pay  tithes,  yet  upon  its  expiintion 
the  privilege  would  revive  to  the  patentee.^ — 
21  Jac.  B.  R.    Stonekouse  v.  Read.        u,  326 

39*  A  dean  and  chapter  are  a  spirittial-body 
who  may  prescribe  in  non  dedmando  for  them 
and  their  tenaats.-^21  Jac.  C.  B.  Brigs  ca^e. 

1.326 

40«  Two  questions  were  made: 

1st.  Whether  lands  of  the  order  of  PrasoMio- 
stratenses  were  discharged  qua^diupropriisma' 
nibus  aut  sumptihus  escoUbantur. 

2d.  Whether  it  were  sufficient  in  pleading 
such,  discharge,  for  the  patentee  to  say  that 
kabitit  et  habet  in  proprid  manu,  without  alleg- 
ing that  propriu  sum^tibus  excokbat.-^ftU  Jac. 
B.  R.     Dickinson  v.  GreenkaU.  i.  332 

41.  Fish  in  a  pond,  conies,  deer,  are  dis- 
charged of  tithes  de  jure.  Qtutre  if  pigeons 
also. — 5  Car.  C.  B.  Flower  v.  Vaughen.  i.  370 

42.  Copper  mills,  fulling  mills,  shaving 
mills,  glass  houses,  he.  shall  pay  no  tithes. — 
5  Car.  C.  B.    Anon.  i.  370 

43.  Lime  is  not  tiiheable  but  by  custom. — 
7  Car.  C.  B.    Booket  v.  Gomerskail.       i.  375 

44.  A  prohibition  was  granted  npon  sugges- 
tion that  the  land  belonged  to  a  Cistertian  ab- 
bey before  the  council  of  Lateran,  15  John, 
and  had  always  been  enjoyed  discharged. — 
9  Car.  B.  R.    Anon,  i.381 

45.  It  was  held  by  Croke,  J.  that  the  clause 
in  the  31  H.  8.  '*  that  the  king  and  his  pa- 
tentees of  any  monasteries,  &c.  should  hold 
and  enjoy  them  discharged  of  payment  of 
tilhes  as  the  late  abbot  held  them  ;'*  extended 
as  well  to  abbeys  that  came  to  the  king  by  27 
H.  8.  as  the  superior  abbeys,  and  he  said  that 
no  question  had  been  made  in  those  times,  or 
in  sixty  years  after  the  making  of  the  statute ; 
but  the  court  resolved,  1st,  thiat  an  abbot  or 
ecclesiastical  person  might  prescribe  in  nondec^ 
mando:  but  ^hen  the  corporation  is  ^issolvetf, 
or  when  the  corporation  grants  the  land  to  a 
layman,  such  layman  shall  not  have  the  benefit 
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of  the  prescription,  iot  it  was  penonftl  to  the 
abbot. 

2dy  Hmt  tbis  privil^e  by  prescription  or 
other  personal  privileges,  by  bully  or  order, 
belon^ngto  abbeys  under  £200  per  annum, 
and  dissolved  by  27  H,  8.  were  not  preserved 
and  ^iven  to  the  king  by  that  statute^  and 
therefore  not  continued. 

3d,  That  privileges  by  prescription,  or 
order,  or  bull,  are  preserved  by  the  clause  of 
31  H.  8,  and  continued  so  that  neither  the 
king;  nor  bis  patentee,  shall  pay  tithes.  But 
ibis  extends  only  to  monasteries  dissolved  after 
4  Feb.  27  M.  8.  and  therefore  the  lesser  abbeys 
^under  £200,  which  were  dissot^'ed  by  4  Feb. 
^  H.  8.  ane  not  included  within  the  clause  of 
31  H.  8.«^1 1  Car.     B.  R.    Sydomn  v.  Holmes. 

i.  383 

46.  A  hundred  may  prescribe  in  non  deor 
numdOf  but  a  parish  or  town  cannot. — 15  Car. 
B.  R.    Jtton.  i.  398 

47.  No  tithes  are  due  of  quarries  of  stone,  or 
of  brick  or  clay.  -  No  tithes  is  due  of  the  roots 
of  underwood,  but  by  custom,  which  may  make 
that  titheabley  which  is  not  of  itself  so.  It  is  a 
rule,  that  where  the  parishioner  does  any  thing 
which  he  is  not  compellable  by  the  law  to  do, 
which  is  for  the  benefit  of  the  parson^  if  he  de- 
mand tithe  of  the  thing,  in  lieu  whereof  it  is 
done,  prohibition  lies. — 15  Car.   B.  R.    Anon* 

i.  399 

48.  To  a  bill  for  tithes  the  defendant  an- 
swered that  the  lands  were  parcel  of  a  priory, 
discharged  by  order,  without  saying  more, 
and  held  good.  Quod  nota. — 1$  Car.  2.  Scacc. 
Ptfge'ccasd.  i.  438 

49.  A  suggestion  by  a  copyholder  of  a  dean 
and  chapter,  that  all  the  tenants  of  their  manor 
have  been  discharged  of  a  fourth  part  of  the 
tithes  of  all  their  la^ds  (wheresoever  lying)  upon 
payment  to  the  lord  of  so  much  for  a  quit 

'  rent  for  Blackacre,  is  bad ;  for  It  cannot  be 
that  lands  held  of  others  can  be  discharged  by 
a  payment  totheirlord,  it  not  appearing  besides 
that  this  payment  was  any  other  than  a  rent, 
or  if  it  were,  that  he  had  any  title  to  receive 
it.  Although  the  lord  might  prescribe  in  such 
discharge,  yet  a  copyholder  cannot,  especially 
for  lands. not  belonging  to  bis  copyhold. — 10 
C^r.  2.  B.  R.  Bkhardson  v.  Fauconbridge 
andoiken^  i.  441 

50.  An  abbot  who  held  land  time  out  of 
niihd  discharged  of  tithes  in  the  hands  of  him- 
self and  his  tenants,  aliened  18  H.  6.  to  All- 
aools*  College :  after  alienation,  the  common 
law  right  to  tithes  shall  revive,  for  it  shall  be 
taken  as  a  personal  prescription  and  not  a  real 
composition,  unless  specially  shewn,  which  may 
be  in^ evidence,  although  it  cannot  be  pleaded. 
— J9  Car.  2.     B.  R.     Bowles  v.  Atkins,  i.  450 

51.  4  discharge  shall  be  intended  personal 


and  gMN)  by  diaolntiott.— 21  Car.  2«  B.  R* 
Anm.  i.  480 

52:  In  answer  to  a  bill  for  tithes  it  was 
stated  thai  the  knds  whereof,  &c.  had  belonged 
to  a  greater  abbey;  and  been  granted  to  several 
copyhold  and  other  tenants,  under  whom  the 
defendants  claimed,  and  that  the  abbey  had 
held  the  same  for  tiaae  whereof,  &c.  for  them- 
selves and  their  tenants,  discharged  of  tithes. 
An  issue  was  directed  to  try  whether  the  de- 
mesne lands  of  the  abbev  of  Crow  land  were 
and  ought  to  be  legally  need  and  discharged 
from  the  payment  of  all  tithts*  *  A  verdict  was 
foimd  for  the  defendanC,  sind  the  exemption 
established. — JO  Car.  2;  Scacc.  Feme  v. 
Styles,  '    t.  518 

65.  The  court  held  that  the  lands  of  the 
abbey  of  Cokersand  of  the  PrmtHmstraUnsian 
order,  were  not  dischai^d  by  reaaon  ^^suck 
order,  no  privilege,  exemption,  or  discharge, 
being  proved. — 31  Car.  2.  Scacc.  Bradskafto 
v.  Cl^on.  ill.  1231 

54.  A  general  allegation  of  discharge  by 
bull,  order,  prescription^  or  some  other  way^  is 
sufficient — 32  Car.  2.  Scacc.  CoUord  v.  New* 
toH»  i.  525 

55.  To  a  suit  for  tithes  of  fen  lands  lately 
improved '  and  gained  from  the  water,  a  non 
dedmando  under  the  abbey  $>f  Crowland  was 
set  up,  and  an  issue  directed.^— 32  Car.  2. 
Cane.    Femey.Old/ield.  i.  526 

56.  Though  a  layman  Was  not  cauible  of 
tithes  in  prender^  yet  he  was^by  way  of  retainer 
upon  a  composition :  therefore  wberethere  was 
a  grant  of  a  manor  and  a  portioii  of  tithes  of 
the  manor,  rendering  a  rent  of  5s,  such  pay- 
ment was  held  to  be  good  ground  ofdischarge, 
and  though  the  grant  was  before  the  time  of 
legal  memory,  yet  constant  usage  being  shewn 
under  it,  it  was  held  to  be  snffident' — 33  Car. 
2.  B.  R.     Trollop  v.  James.  i.  532 

57-  In  answer  to  a  bill  lor  tithes  the  defen- 
dant alleged  that  the  land  was  formerly  a  Hsh 
pool  containing  500  acres,  which  had  been 
drained  about  seventy  years,  which  pool  be- 
longed to  the  abbey  of  Glastonbury,  and  held 
to  be  a  good  discharge;  and  that  the  decoy 
pool  in  which  he  had  taken  wild  fowl  having 
been  part  thereof,  was  for  the  same  reason 
discharged. — 1  W.  &  M.  Scacc.  Strode  v. 
Bickkam  and  Elliott,  i.  560 

58.  A  hundred  or  county  cannot  prescribe 
in  non  dedmando  for  a  thing  which  is  in  its 
nature  de  jure  titheable ;  but  of  things  which 
in  their  nature  are  noidejuire  titheable,  a  hun- 
dred or  county  may  so  prescribe^  because  they 
are  discharged  in  such  case,  unless  there  be  a 
custom  to  the  contrary,  and  they  do  but  insist 
on  their  ancient  right,  and  that  custom  has 
ix)t  prevailed  against  it. — 6  W.  3.  B.  R. 
Ukke  V.  Woodesoju  \.  592 
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59«  Qpvntp  Whether  it  shall  be  intended 
thtt«  raonafitery  came  to  the  crown  by  27  H. 
%•  wfaen'E  surrender  is  produced  in  SO  H.  8. 
^ere  the  value  is  not  proved  ;  Dodi)  thought 
itMt^diniDg  after  the  4th  Feb.  27  H.  8.  the 
criterion  of  exemption,  that  minister's  accounts 
fire.  g0od- evidence  of  value,  and  that  there  may 
be^discbftrge  of  tithes  in  part. — 8  W-  3.  Scacc. 
WUkUu0k  V.  Newton,  i.  6l8 

.  OOn'Tbovkgh  one  cannot  prescribe  Sn  non 
itttdtfi^do^  yet  a^inst  a  lay  impropriator,  the 
court  will  presume,  no  tithes  having  ever  been 
fM,  that  they  were  granted  to  the  terretenant, 
land  look  i>pon  them  as  tithe  free.— 8  W.  3. 
Seacc.    Mtdky  v.  TaUny^   ^  i.  620 

6l.  An  issue  was  directed  to  try  whether 
a  certain  farm  was  discharged  of  great  tithes 
and  subject  to  trntodtis  for  small  tithes. — 3  Ann. 
Scacc.  The  Archbishop  cf  York  v.  Duke  cf 
Nemcagtk.  i.  6S\ 

'  62«  A  custom  for  a  hundred  to  be  discharged 
of  tithe  of  herbage  is  not  good. — 8  Ann.  Scacc. 
Smifky.  Johnson.  i.  692 

€S.  Where  the  land  itself  is  exempt  from 
tithes  it  is  discharged,  into  whatever  hands  it 
comes. — 4  Geo.     Scacc.    Bennmg  v.  Dozoce. 

i.  739 

64,  A  general  allegation  of  the  discharge  is 
tafiloiept. 

65,  It  was  insisted  by  defendant  that 
constant  non-payment,  coupled  with  being 
parcel  of  one  of  the  greater  monasteries  dis- 
solved by  34  H.  8..  was  sufficient  evidence  of 
QioeiQption  i  but  as  the  proof  was  not  full  as  to 
DOfkipf^yment,  ^nd  the  defendant  did  not  say  the 
U»ik  \^Ra'€tdischarged  in  the  abbot's  hands,  but 
merely  that  they  were  in  his  hands,  the  court 
dectfii}^  for  the  plaintiff. — 5  Geo.  Scacc.  Han^ 
hhigy^iGay.  i.  744 

•/  S6v  A  fiiefi^ndant  insisted  upon  an  exemption 
fer«ii  estate,  called  Hilderstone,  and  a  right  of 
Common.  Mw«.fU0ff6er  in  Tealand,  which  estate 
wa»  parcel  of  one  of  the  greater  abbeys  ;  and 
tfllhough  4t  was  objected  that  a  common  was 
oiAy^H  ppqfit4spprendre  ovit  of  other  land,  and 
an^s^emption  could  not  arise  for  an  appen- 
deocy  or  an  appurtenancy,  the  exemption  was 
allowed. — 10  Geo.  Scacc.  Lambert  v.  Cum- 
nmg.  1.790 

q7*  Where  a  defendant  insists  on  a  general 
dischetge  from  tithes,  he  cannot  have  thebenefit 
of  a  partial  exemption. — 4  Geo.  2.  Scacc. 
Leufh  V.  Maudsley,  ii.  25 

08.  Land  exempted  from  tithes^  as  being 

Crt  of  the  demesnes  of  an  ancient  monastery, 
ing  inclosed  by  act  of  parliament,  shall  not 
lose  the  benefit  of  such  exemption*  by  being 
inclosed,  and  shall  not  be  made  liable  to  tithes 
by  any  general  word  in  the  act. — 4  Geo.  2. 
Domi  Proc.     Pratt  v.  Hopkins,  ii.  26 

69.  Lands  given  to  the  crown  by  the  statute 


31  Hen.  6.  are  only  discharged  froin  titbes, 
where  there  had  ^en  a  perpetual  unity  until 
the  dissolution  by  that^statute ;  and  therefore^ 
where  king  H.  8.  in  the  30th  year  of  his  reign, 
translated  a  priory  and  convent  to  a  dean  and 
chapter,  and  transferred  the  possessions  of  the 
former  to  the  latter,  so  that  their  possessions 
were  not  surrendered  to,  or  vested  in  the  crown, 
the  court  held^  that  unity  of  possession  of  a 
manor  and  rectory  ia  the  bands  of  the  prior 
and  convent,  and  afterwards  of  the  dean  and 
chapter,  did  not  exempt  the  demesnes  of  the 
manor  from  tithes,  when  the  manor  and  rectonr 
weresevered.— 6Geo.  2.  Scacc.  Fox v.  Bard- 
well,  ii.  35 

70.  There  can  be  no  prescription  in  non  dt- 
cmando  by  a  layman^  even  against  a  lay  impro- 
priator ;  the  presumption  arising  from  constant 
non-payment  is  not  sufficient  evidence  of  a 
legal  discharge  from  tithes ;  but  the  latids  must 
be  shewn  to  have  been  legally  exempted,  or  that 
the  tithes  of  them  have  been  released.— 12  G. 
2.     Scacc.     Corporation  of  Bury  v.   Evans. 

ii.  72 

7i .  The  question  of  right  is  upon  an  exemp- 
tion claimed  of  all  the  lauds  that  did  belong  to 
the  monastery  of  St.  Mary,  in  the  neigfarboor- 
hood  of  York,  which  was  one  of  the  greater 
abbe3's  dissolved  by  Stat.  31  H.  8.  it  is 
certain  they  are  discharged  in  -  the^  hands  of 
the  crown,  and  its  grantees,  in  the  same 
manner  they  were  in  the  hands  of  the  monas- 
tery at  the  time  of  the  dissolution;  but  the 
evidence  of  this  exemption  depends  upon 
usage.  Now  it  has  been  very  rightly  said,  that 
a  posterior  usage  is  evidence  of  the  antecedent, 
and  has  been  always  allowed  so  in  cases  of  this 
nature,  for  what  Qther  evidence  can  be  had  ? — 
14  Geo.  2.  Cane.  The  Archbishop  of  Tori  v. 
Sir  M.  Stapleton.  ii.  83 

72.  Where  lands  appear  to  have  been  part  of 
the  possessions  of  a  greater  monastery,  dissolved 
by  statji31  H.  8.  and  there  is  no  evidence  of  any 
payment  of  tithes,  the  court  will  consider  tbem 
to  have  been  in  some  ipanner  discharged  be- 
fore the  dissolution,  and  it  is  sufficient  to  all^ 
that  the  lands  were  part  of  the  possessions, and 
were  at  the  dissolution  by  prescription,  &c. 
discharged  from  tithes.—- 29  Geo.  2.  Scacc. 
Lamprey  v.  Rooke.  ii.  148 

73.  To  a  libel  in  the  spiritual  court  for  tithes 
the  defendant  pleaded,tbat  the  lands  were  par- 
cel of  an  ancient  abbey,  and  exempt  from  tithes, 
and  that  on  the  dissolution  the  lands  came  to 
the  crown,  and  ought  to  be  held  discharged  as 
freely  as  they  were  in  the  hands  of  the  abbot; 
and  averred,  that  the  lands,  both  before  and 
since  the  statute  of  dissolutions,  were  and  had 
been  absolutely  discharged,  &c.  in  whosesoever 
hands  they  were.  The  plea  being  overruled 
in    the   spiritual    court,   a   prohibition   was 
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Iiaaled.— >16  Geo.  2.  B.R.  Maitkewi  v.  Fitch. 

fii.  1238 
.  74.  Where  it  was  io  proof  that  the  lands  in 
ijuestion  belonged  to  one  of  the  greater  houses, 
and  that  they  bad  never  paid  tithes,  the  court 
I>retumed  an  absolujte,  not  a  quaKfied  exemp- 
tion, though  it  was  also  in  proof  that  the  house 
was  a  Cistertian  abbey ;  and  other  lands,  part 
fit  the  same  farm,  paid  tithes,  while  in  the 
hands  of  tenants ;  and  that  the  lands  in  ques- 
tion were  never  in  lease. — 21  &  22  Geo.  2. 
Scacc. ,  Ingram, Y.  Thachton.  iii.  1242 

,  75.  At  common  law  no  man  could  avail  him* 
aelf  of  a  discharge  from  tithes  by  grant,  but  by 
producing  it;  yet  the  Ld.  Ch.  did  not  think  it 
necessary  to  this  defence  to  produce  the  deed 
of  severance,  but  to  give  evidence  that  there 
was  one.  The  law  requires  only  the  best  evi« 
denc^  that  the  thing  in  dispute  will  admit  of, 
anfd  a.  very  slight  proof  might  be  sufficient  to' 
establish  such  a  deed  of  severance,  though  it 
weie  lost-^2  Geo.  2.  Cane.  Tcaukaa  v.  Ra- 
tieram.  ii.  158 

76*  Tenants  of  costomary  freeholds  may  pte- 
acribe  throngh  their  lord  in  nan  deckmmdOf  of 
which  prescription  non-payment  is  good  evi- 
dence.—2  Geo,  3.  B.  R.    Stephenson  v.  UiU. 
.        .  ^  ii.  185 

77'  lAnds  formerly  part  of  the  possessions 
of  the  abbey  of  Cockersond^  of  the  Praemonstra- 
tensian  order,  are  not  exempt  from  tithes,  hy 
Tuuaik  of  ordir^  whether  in  the  hands  of  the 
owners  of  the  inheritance  or  not. — ^2  Geo. 
Scacc.  Toandof  v.  Tomlvuion.  ii.  189 

78.  A  defendant,  ^tting  up  an  exemption 
from  tithes,  must  state  and  prove  the  ground 
of  su<;h  exemption* 

79*  Non-payment  of  tithes,  though  from 
time  immemorial,  is  not  a  sufficient  exemption, 
without  setting  out  and  establishing  such  ex- 
emption to  have  arisen  from  the  lands  having 
beiNi  parcel  of  one  of  the  greater.p^bbeys.— 3 
Geo.  3.    Scacc.    Breari/ v.  Manby.      ii.  195 

80.  Lands  formerly  part  of  the  possessions 
of  the  abbey  of  Cockersand,  of  the  order  of 
the  Praemonstratenses,  are  not  therefore  ex- 
empt from  tithes  in  the  hands  of  the  owners 
of  the  inheritance.— 11  Geo.  3.  Scacc.  Townley 
T.  TomHnson..  ii.  258 

81.  A  person  setting  up  by  way  of  defence 
a  prescription  in  non  dccmando^  or  claiming 
an  exemption  from  tithes  on  the  ground  that 
no  tithes  have  ever  been  paid,  must  shew  the 
particular  ground  of.  such  exemption,  or  it  is 
no  defence,  amounting  to  nothing  more  than 
mere  non-payment  of  tithes. — 19  Geo.  3. 
Scacc.    Scott  v.  Avrty,  ii.  342 

82.  In  a  suggestion  for  a  prohibition,  it  was 
stated  that  the  lands  were  exempt  from  tithes, 
ai  hating  been  holden  by  an  abbey,  free  from 
tithes  in  the  hands  of  the  abbot  or  his  tenants ; 
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but  the  suggestion  did  not  shew  any  prescript 
tion,  or  that  the  defendant  was  the  owner  of 
the  lands.  It  was  therefore  urged  that  the 
court  had  no  jurisdiction  to  grant  prohibition '; 
but  the  court  held,  that  a  prescription,  though 
not  expressly,  was  yet  substantially  alleged, 
and  granted  the  prohibition. 

83%  The  exemption  is  laid  to  be  in  the  bands 
of  the  abbot  or  his  tenants,  which  is  an  exemp- 
tion by  prescription,  and  not  by  order ;  and 
therefore,  the  prohibition  is  not  grounded  on 
the  statute.— 22  Geo.  3.  B.  R.  Youngs.  If  ay* 
lor.  ii.  349 

84.  Mere  non  decimando,  per  se,  was  holden 
to  be  no  defence  for  a  layman,  unless  he  could 
invest  himself  with  the  character  of  rei 
tive  and  derivative  of  an  abbey. 

85.  An  abbey,  to  have  a  right  to  prascribe, 
must  have  been  in  possession  of  the  lands  time 
immemorial. 

S6.  Possession  at  the  time  of  the  dissolution, 
coupled  with  evidence  of  a  subsequent  non  de* 
cimandoy  and  also  evidence  from  doomsday- 
book  that  the  lands  belonged  to  the  abbey, 
time  out  of  mind,  held  sumcient  to  direct  an 
issue  to  try  the  prescription. — ^32  Geo;3.  Scacc. 
ChmOc  V.  Oram.  iii.  1369 

87*  A  custom  in  non  decimando  can  only  be. 
set  up  for  a  large  tract  of  country,  well  known 
as  a  distinct  division  or  district^  such  as  the 
Weald  of  Kent,  &c. — 36  Geo.  3.  Scacc. 
NagU  v.  Edwards.  ii.  427 

88.  The  statute  31  H.  8.  comprehended  all 
monasteries  dissolved  after  4th  Feb.  27  H.  8. 
and  lands  of  such  monasteries  were  exempt 
from  tithes  under  that  statute,  though  formerly 
granted  away  by  the  crown.— 38  G<xk3.  Scacc 
Tate  V.  SkeUon.  iii.  1379 

S9»  Lands  which  were  held  discharged  be- 
fore time  of  memory  by  one  of  the  alien 
priories,  and  coming  to  the  crown  on  their  sup- 
pression, were  granted  to  one  of  the  greater 
monasteries,  in  whose  hands  they  remained  till 
the  dissolution,  are  no  longer  exempt-— 44 
Geo.  3.    Scacc.    Penfold  v.  Qrocme.    ii.  536* 

90.  Where  an  exemption  from  payment  oC 
tithes  is  claimed  for  a  grange  formerly  belong* 
ing  to  a  privileged  order  (gwrniiim  momftiM  pro- 
prttf)  the  court  will  direct  an  issue  to  try  the 
exemption,  and  also  to  ascertain  the  extent  of 
such  grange,  if  doubtfiil  from  the  depositiont 
in  the  cause. — 56  Geo.  3.  Scacc.  Byam  y. 
Booth.  n.716 

91.  The  maxim  ecclesia  decimas  non  sokk 
eccUskt  applies  only  to  land  actually  held  by 
an  ecclesiastical  person :  and  therefore,  if  the 
land  be  transferred  into  the  hands  of  a  layman, 
it  becomes  liable  to  the  payment  of  tithes.— 
59  Geo.  3.    Consist.  Court.    Lagden  v.  Flack. 

1U.973 

92.  Lands  which  were  held  discharged  0/ 


376 


DISCHARGB— ENfDOWMENT. 


tithes*  before  time  of  memory^  by  one  of  the  | 
alien  iprioriesi,  and  comiiig  to  the  crotvn  on 
their  suppression,  were  granted  to  lay  persons, 
and  l>y  them  to  one  of  the  greater  mooasteriesi 
in  whose  faiEodi  they  remained  till  the  dissolu-, 
« iion,  are  no  longer  exempt  from  the  payment 
of  tithes.. 

^3.  By  the  common  law,  all  land  is  equully 
c^har^ed  with  tithes,  and  there  can  be  no  ex- 
emption inherent  in.  the  land.-*l  &  2  Geo.  4. 
Cane,     fage  v.  WtUott.  iii.  1039 

d4.  A  general  alleg^on  of  discharge  is  suf- 
ficient in  a  hilt  to  establish  an  exemption  from 
tithes  /or  lands  of  a  greater  monastery. — 1  6c.  2 
6eo.  4.    Cane.    Cook  v.  Butt.  iii.  1060 

'  95.  To  support  a  defence  of  prescription  in 
non  decimando  on  the  ground  of  the  lands  hav- 
ing belonged  to  a  religious  house,  the  lands 
must  be  shewn  to  have  belonged  to  the  reli- 
gious house  b^ore  the  time  of  legal  memory  ; 
it  is  not  sufficient  to  shew  that  the  lands  were 
in  the  hands  of  the  religious  house  at  the  time 
of  the  disBolution. 

*  9S.  In  claiming  an  exemption  from  tithes  for 
particular  lands,  such  lands'must  be  accurately 
described  in  the  defendant's  pleadings,  and 
their  local  situation  and  boundaries  set  out. — 
3  Geo.  4.    Scace.    Markham  v.  <SmyM,  Bart, 

iii.  1071 

97-  The  privileged  orders  were  capable, 
Hke  every  other  religious  order,  of  having  their 
lands  discharged  of  tithes,  by  a  real  compoaitioni 
or  by  prescription. 

98.  The  lessee  under  the  crown's  grantee  of 
lands,  which  had  belonged  to  the  knights  of 
JSt,  John  of  Jerusalem  and  his  under  tenant, 
may  defend  themselvies  against  a  demand  for 
tithes,  just  as  they  might  have  done,  if  their 
lands  had  belonged  to  an  order,  not  pri- 
vileged. 

^.  In  making  out  a  defence,  grounded  on  an 
alleged  discharge  in  the  hands  of  the  hospital- 
lers by  prescription,  it  is  not  necessary  to  shew 
possession  by  them  at  the  time  of  memory : 
usage  t)f  non-payment,  not^tn  the  absence  of  all 
conflicting  evidence,  to  be  accounted  for,  ex- 
cept upon  the  hypothesis  of  such  a  discharge, 
Constitutes  a  prima  facie  case  of  prescription. 
5  Geo.  4.  Scace.    Donnisonv^  Eldey.   iii.  1393 
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DOWER. 

1 .  In  a  writ  of  dowef  the  court  at  first  held, 
that  a  demand  out  of  decinue  garbarum  was 
certain  enough  by  common  intendment ;  but 
afterwards  they  would  advise  whether  such  a 


demand,  without  say  inggraiionimy<by  which  it 
was  ;held  corn  was  signified,)  would  be  good  : 
but  it  was  not  necessary  to  express  the  Msttini: 
forth  of  the  dower  in  the  tithes  by  metes  and 
bounds^  for  tithes  cannot  be  so  set  forth.-*l650. 
B.S.    Fmr^y.Fatrefu^  i.  40g 


DUCKS.— See  Dkcot. 


EASTER  OFFERINGS. 

1.  Easter  offerings  are  due  of  comnKwi 
right  at  2d.  a  head.  Quare^  whether  tb^ 
are  due  to  a  lay  impropriator.  Ofieri^p  wei# 
said  to  be  a  compensation  for .  personal  tithes. 

10  Geo.  Scace.     Lawrenae  v.  fones.       i.  801 

2.  Easter  offerings  are  due  of  common  right. 

11  Geo.  Scace.     Egcrto/i\.  StUL  u  818 

3.  Easter  offerings  are  due  of  common  right* 
22  &  23  Geo.  2.  Scace.  .  Gmihas  v.  Eisardf. 

iL  121 

4.  Libel  in  the  spiritual  court  for  Easter  q^r« 
ings  by  law  aad  immemorial  customdm  andftofMe. 
The  answer  denied  the  custom.:  andMiwUle  a 
prohibition  was  granted. — 32  Geo.  1..  Sloan  v. 
Dr.  Vernon,  ii.  169 

ECCLESIA. — See  Churcb-^Discharge. 


EJECTMENT. 

1.  Ejectment  lies  for  titbes  only. — 9  Car. 
B.  R.     Baldubmy.  fVme.  i.  377 

2.  Ejectment  lies  for  a  portioo^of  tithes. 
1656.  Scace.    Hancockev.  Price.  i.  417 

3.  A  judgment  in  ejectment  of  tithes,  upon 
demise  of  J.  S.  not  saying  by  deed,  was  re- 
versed in  B.  R.  upon  error  fron  C.  B. — 20 
Car.  2.  B.  R.     Angellv.  Aoj^.  i.  477 

4.  Ejectment  lies  for  small  tithes. — 1  Ann. 
Scace.  CameU  v.  Claoering.  i.  646 


ELEGIT. 

1.  The  court  were  inclined  to  think  that 
tithes  are  extendible  by  elegit:  but  diey 
clearly  held  that  they  are  not  due  jure  divino. 
1649.  B.  S.  Harvoodv.  Vaty.  i.  405 


ENDOWMENT,— See  Parsok  &  Vicar- 
Vicar — ViCARAOB. 

1.  A  vicar  was  endowed  by  the  pope  as 
supreme  ordinary^  with  a  part  of  the  tithes  of 
a  manor^  and  it  was  held  to  extend  to  the 
freeholders  as  well  as  to  the  demesnes,  vis. 
through  all  the  limits  of  the  manor.    But  if 
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tbe  •  lofd'  liad  imde  ^tiich  »«>  grantfi  btAw  *4be 
council  of  La^mn^  Hwwli  kmte^tetn^d  to 
Ibif  own  deamnm  only.'^^'^^&^^K^'Higkam 
▼.  Best.        *  I  .1  *  i.*l09 

.  2.  Wliere:  by  endowment  *id  tho  time  of 
Hen.  S.  the  vicar  sbottld  iifiAve  wfairfw  dednuu 
€t  Mam  dedmam  garbarumy  it  was  held  that 
tithe  hay  should  pass,  as  the  usage  had  been 
so,  although  garia  isat  thi^day  aied  in  another 
sense,  for  an  ancient  charter  shall  be  ex- 
pounded according'  to  -the  usage* — 40  £1.  B. 
R.     Barsdale  v.  SshM.  ....  i.  141 

3.  A  vicar  libelled  for  small  titties  upon  the 
composition*^  between  the  vicar  and  the  parson 
upon  the  appropriation,  (A.  D.  IS  10.)  upon 
which  4he  defendant  pleaded  prescription  in 
the  paisoti  against  the  composition;  and 
because  the  sptrittial  court  allowed  the  pre- 
scription to  be  pleaded  against  the  composition, 
the  vicar  had  a  prohibition  in  the, King's  Bench 
to  bar  his  own  suit,  and  after  many  arguments 
the  prohibition  stood.  And  it  was  also  decreed 
in  Chancery  that  the  prescription  was  not 
legal  against  the  composition,  -and  an  injunc- 
tion was  granted  for  the  vicar  to  stay  the  suit 
of  the  parson  for  the  tithes  limited  to  the  vicar 
by  composition!«-^4  Jac.  B.  R.  Fringe  v.  Child. 

'  i.  l66 

4.  Though  tithe  wood  will  not  pass  bv  an 
endowment*  under  the  word  oiffragnnR,  (which 
in  law  only  extends  to  small  tithes,)  yet,  by 
mage^  it  may  well  pass  under  the  words 
akeragia  et  mnndm  ifaasue,  and  under  these 
words  sheaves  of  com  have  also  passed — 10 
Jac..B.R.  Riyncw/d^v.  Green.  i.  213 

5.  The  extent  of  an  endowment  is  triable 
in  the  spiritttal  court«— »15  Jac.  B.  Vi.  Anon. 

i.  262 

6.  Compositions  upon  the  endowments  of 
vicaragss  shall  be  expounded  by  the  common 
law  judges ;  and  the  words  in  such  endow- 
ments shall  be  construed  according  to  the 
usage. 

7*  Tithes  g^trbcarum  extended  to  hay  and  flax 
by  reason  of  usage. — ^Car.C.  B.  Aiunu  i«369 

8.  An  endowment  dated  within  legal 
memory,  was  holden  not  to  be  positive  proof 
of  the  vicarage  having  then  first  commenced, 
the  endowment  recitiogoi  former  appropriation 
of  the  rectory,,  with  a  reservation  of  the  right 
to  ordain  a  vicar. — 19^eo.  3.  Scacc.  Broadky 
:V.  Brocktebimk.  iii.  1281 

,  9-  Sembk.  than  an  endowment  may  be 
varfed  by  subsequent  usage. — MGeo.  3.  Scacc« 
Carry  IletUon.  iii.  1320 

10.  A  vicar  endowed  with  the  tithes  of  eleven 
of  36.  yard  lands,  the  rest  belonging  to  the 
rector.*— 25  Geo.  3.  Scacc.     Ltwu  v  Giffard. 

,     .  iii.  1330 

11.  Account  of  vicajrial  tithes  decreed 
against  a  modus,  for  tithe  hay  and  all  otl^ 


vicaHarand  aMIl  tithes,  JtLe  vicarage  &|>)H!«r- 
ing  to  bave  been  eslablislied  bv  an  endfiwHsea^ 
in- 13^,  within  legal  tiierooi7«-~53  Geo.'^. 
Cane.    S<!9tt  V.  SnM.  ,   ^     '        iu  65B 

12.  Where  a  defendant  in  bis  an$w;er  states 
that  a  modus  has  been  immemoriaily  p^td  to 
a  vicar,  and  tbe  endowment  is  shewnV  to  4)^ve 
been  within  time  of,  l^gal  metnonr^  tl^e  coi^ 
will  allow  it  to  be  re-stated j  iran  anpient 
payment  in  lieu  of  tithes  has  been  $rove4r-^ 
55  Geow  3.  Scacc.    Preeost  v  J?c7mrtf.^iiU  705 

13.  A  minute  and  particular  enumemtioa 
of  several  artitrlesfn  the  instrument  of  endo^ 
ment  does  not  preclude  tbevicar^$  rigfit,  to    ^ 
6ther  small  tithes  not  mentioned  therein.-r-^6 
Geo.  3.  Sdacc.  '  Manhyt.  Curtis..        iit  733 

14.  Hie  word  '^  gardens'*  in  an  endowment 
will  not  of  itself  carry  garden  stuff,  or  thingi 
originally  grown  in  sardens,  if  also  grown 
elsewhere  ;  neither  will  the  word  '^  curtilages." 

57  Geo.  3.  Scacc.    WilHams  v.  Price,  iii.  828 

.1      1  •      f 


ESTOVERS.— See  Modus,  jFi^. 
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EVIDENCE/r-5rtf  PaaausTPTioir^ 

1.  A  copy  of  a  pope's  bull  is  not  ^i;;^dei^e, 
the  bull  itself  must  be  produced.~l6  )af •, 
B.  R.    BrUton  v.  fFard.  ,  i.!,298 

2.  Where  a  modus  is  laid  for  a  whole  , dis- 
trict, though  an  action  be  between  p^rtic;^lar 
persons,  none  of  those  who  claim,  uncjer  tbe 
same  prescription  shall  be  admitted  'to  give 
evidence,  for  those  within  the  district  are 
parties  in  interest,  though  not  in  tbe  action; 
so  the  evidence  of  any  person  who  is  owner, 
proprietor,  or  farmer  of  a  parsonage^  sh^Q  be 
rejected.— 17  Jac.  B.  R.  The  Earl  of  ,da»- 
riekard  v.  Lady  Denton.  J.  306 

3.  DepoMtions  in  the  spiritual  court  rejected 
as  evidence  in  C.  B.  not  being  takj&n  in  a 
Court  of  Record.  Foster  and  Kj^eve  against 
Crawlst,  thought  they  ought  not  to  be  re- 
ceived, although  the  parties  would  consents — 
17  Car.  4.  C.  B.    Anon.  i.  401 

4.  The  parliament  roll  and  not  the  journal 
book  is  the  best  evidence  of  a  prorogation  of 
parliament.^24  Car.  B.  R.  jEfo^or^  v.  Boras^ 
ton,  i.  404 

5.  Copy  of  a  bull  of  Pope  Innocent  ItL 
out  of  the  register  of  Alvingham  deposited  in 
a  college  in  Oxford  (not  a  party)  allowed  to 
be  read. — 1654.  Scacc.     Towrie  v.  Pearson^ 

i.  411 
'  6.  A  trial  at  law  was  directed  upon  a  bill 
for  tithes  in  the  Exchequer :  the  plaintiflT  filed 
another  bill  to  have  the  use  of  certain  leger- 
books  in  the  custody  of  the  deitendant.  A 
demurrer  was  overruled ;  for  upon  tbe  tri^I 
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at  lawy  fte  former  proo6  areonl^  evidence  : 
«iid  otiier  and  contrary  evideace  may  be  given, 
beside^,  fhtae  books  coacenuag  both*  tbe 
plaintiff  and  defendants,  are  like  court- 
rolls,  wfaidi  belong  both  to  lord  and  tenants, 
and  copyfaolders;  and  therefore  tbey-  may 
lave  bills  one  against  another,  to  have  the  use 
of  them,  as  well  as  against  strangers. — 13  Car. 
2.  Scacc.     Langham  y,  Lawrence  and  oiken. 

i.  482 

7.  In  debt  upon  2  E.  6.  brought  by  a  pro- 
prietor of  tithes,  after  a  verdict  for  the  lessee 
or  present  proprietor,  the  reversfonershall  have 
advantage  of  it,  and  give  it  in  evidence,  for  he 
coiild  not  be  an  immediate  party,  for  that 
must  be  prosecuted  by  the  lessee  or  present 
tenant.  But  as  a  reversioner  can  be  made  a 
party  to  a  suit  in  equity,  it  is  otherwise  with 
depositions  where  he  was  not  so. 

8.  Depositions  in  another  cause  cannot  be 
read  for  a  defendant  where  theycouM  not 
have  been  read  against  him.7— 20Car.  2.-  Scacc. 
BMhworth  v.   &e  Countess  of  PenAroke. 

.  i.  458 

9.  Entries  in  a  predecessor's  books  evidence 
for  the  vicar,  by  consent,  Upon  a  new  trial,  on 
payment  of  costs  of  the  first.-*>fll  Car.  2. 
Scacc.    Legross  v.  Levemore,  i.  521 

10.  A  copy  of  a  terrier  not  allowed  to  be 
read.— 10  Ann.  Scacc.   fFkite  v.  Keate.  i.  699 

11.  The  Valor  Benefickmim  taken  in  the 
reign  of  Hen.  8.  is  not  conclusive. 

13.  An  objection  that  a  witness  has  the  in^ 
heritance  of  lands  in  the  parish  (in  the  hands 
of  a  tenant)  only  goes  to  his  credit. — ^  Geo, 
Scacc.    Ayder.Fhwer,  i.  722 

13.  A  decree  between  other  parties  may  be 
^read  as  a  precedent  but  not  as  evidence. 

14.  An  inquisition  without  a  commission 
not  allowed  as  evidence. — 4  Geo.  Dom.  Proc. 
Austen  v.  Nickoias.  i.  734 

15.  Account  books,  &c.  of  a  preceding  vicar 
evidence  for  his  successor. — 5  Geo.  Scacc. 
Lord  Arundefs  case.  i.  744 

16.  A  paper  read  to  prove  a  composition, 
though  no  direct  proof  that  the  defendant 
claimed  under  the  person  who  signed  it,  but 
afterwards  held  that  it  was  not  sufficient  to 
support  plaintiffs  demand,  for  the  uncer» 
lainty-^5  Geo.     Scacc.    Gr^ofy  v.  lAtttereH, 

i.744 
17*  It  is,  prma  faae^  an  objection  to  a 
witness  that  be  is  an  inhabitant  of  the  parish 
where  the  modus  is  insisted  on,  and  it  lies  on 
the  other  side  to  shew  he  enjoys  no  titheable 
lands. — 5, Geo.    Scacc.    Watson  v.  Lindsal, 

i.747 

18.  An  impropriator's  predecessor's  book 

admitted  as  evidence  of  a  mortuary  due. 

.  1^.  Qtuertf  if  a  book  of  the  lord  of  a  manor 
is  evidence  of*  quit*rents ;  thdugh  a  bailiff's 


aoooQiits  of  Mats  paid  and  allowad  it  esridanc^. 
5  Oao.    8€aco«    An&n^  i.  7M 

20.  Where  the  proof  of  non-payment  Mid 
that  the  land  was  part  of  the  possessionB  of  a 
greater  monastery  was  belief  and  hearsay, 
«n  account  was  decreed.  Quttre^  whether  tkt 
hearsay  was  of  the  non-payment,  or  of  the 
land  having  been  part  of  the  possession  of  a 
greater  monastery. — 6  Geo.  Scacc.  Clark 
y.  Daskwood.  i.  736 

21.  Depositions  In  a  fonner  cause,  reapect- 
ing  modusesj  where  the  owner  of  the  land  was 
not  a  party,  cannot  be  read.  The  bill  and 
answer  ina  fofm^  cause  must  he  read  to  make 
the  depositions  evidence  in  another  canse,  to 
shew  that  it  was  between  the  same  partiea,  or 
their  derivatives,  and  the  same  matter  in  isaoe. 
«  Geo.    Scacc.    Baimr  v.  Sneet,  i.  77<? 

93.  A  former  decree  was  read  in  evidence, 
where  the  lessee,  without  the  improprialar, 
was  par^.— 8  Geo.  Scacc.  The  Bishop  of 
Lkcoln  v.  Sir  W.  EUis.  i.  777 

24.  The  method  of  proving  whether  lands 
were  acquired  before  the  council  of  Lateran, 
is  only  by  payment  of  titbes,  which  will  indnoe 
a  presumption  that  they  were  acquired  after. 
9  Geo.    Scacc.    Lord  v.  Turk,  i.  77S 

25.  An  issue  was  ^directed  to  try  whether 
there  had  been  any  variation  in  the  payment 
of  tithes,  or  sums  of  money  in  lieo  of  them, 
for  houses  in  Loridon,  according  to  the  statute 
37  Hen.  8.  It  was  moved,  that  the  plaintiff 
should  produce  at  the  trial  the  books  of  the 
former  rectors :  and  although*  it  was  objected 
that  these  were  properly  private  books,  aad 
the  plaintiff's  own  evidence,  yet  as  they  had 
before  been  produoed  at  the  hearing  of  tbe 
cause,  and  as  the  issue  to  be  tried  is  to  inform 
the  conscience  of  the  court,  the  jury  ought  to 
have  all  the  light  the  court  can  give  them :  So 
per  curiam,  the  plaintiff  was  ordered  to  pre* 
duce  these  hooks  at  the  trial.— '9  Geo.  Scacc. 
Bennett  v.  Treppas  and  others.  i.  7^1 

26.  Entries  in  account  books  by  a  steward 
of  defendant's  ancestor,  of  payments  of  a 
moduB  to  the  vicar  in  lien  of  tithe  of  certain 
lands  admitted  as  evidence. — 11  Geo.  Scacc. 
Woodnoth  v.  Lord  CMam.  i.  602 

27.  Copy  of  an  agreement  between  the 
abbot  of  Quarrer  and  the  monks  of  Lyra,  ftom 
the  Bodleian  library,  was  read  in  evidencci 
upon  tbe  production  of  the  Statutes  of  O.Kford, 
that  no  b<H>k,  &c.  should  go  out  of  that  libiaiy, 
although  neither  a  record  nor  a  public  thing. 
1 1  Geo.  Scacc.    Dawnes  v.  Moareman,  i.  %& 

28.  Motion  to  inspect  court  rolls  of  defen- 
dant's manor,  to  see  what  proportions  of  tithes 
•were  paid  by  him  and  other  defendants^ 
tenants  of  the  manor,  refused. — 2  6c  3  Geo.  2. 
Scacc.  The  Bishop  of  Herefofi  v.  the  Dlike 
<A  Bridgewater*.  ii.,9 
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29.  Decree  not  allowed  to  be  read;  beciaute 
not  shewn  to  be  concerning  the  same  lands  or 
the  same  tftle.* 

30.  Ministers  accounts  in  34  &  35  H.  S. 
permitted  to  be  read,  though  it  was  objected, 
"ifaat  the  surrender  of  the  monastery  ought  to 
be  shewn,  or  when  it  came  to  the  crown. 

31.  A  deed  was  produced  by  the  plaintiff^ 
dated  30  March,  1690,  and  it  was  admitted  it 
iras  old  enough  to  be  read  without 'proof ;  but 
Baron  Cartkr  objected,  that  the  plaintiff 
shonfd  give  some  account  how  he  came  by  it ; 
the  Lord  Chibv  Baeok,  however,  said,  he 
could  not  see  the  use  of  that,  and  it  would  be 
▼ery  inconvenient,  for  then  there  must  have 
been  an  interrogatory  to  prove  this  matter  by 
depositions,  for  it  could  not  be  inquired  into 
on  the  order  to  prove  exhibits,  arid  the  deed 
was  Tead  at  last,  by  cotumtj  though  the  rest  of 
the  barons  seemed  to  be  of  opinion  with  the 
Lord  Chief  Baron.  Another  deed  in  l694 
was  offered,  but  objected  to  by  the  defendant, 
as' not  being  old  enongfa  to  prove  itself;  and  by 
the  court,  this  deed  was  not  admitted  to  be 
read,  for  though  sometimes  35,  or  even  30 
years,  have  ^  been  thought  sufficient,  yet  not 
where  it  is  objected  to>,  but  the  usual  rule  is 
forty  years. 

32.  A  verdict  not  proved  to  be  touching  the 
same  lands,  not  permitted  to  be  read. — 3  &c  4 
Oeo,  2.    Scacc.    Benson  y.  OHoe,  ii.  24 

33«  A  modus  being  insisted  on  in  answer  to 
a  bill  for  tithes,  and  a  cross  bill  being  filed  to 
establish  the  modus,  but  stating  the  modus  diffe- 
rently from  the  answer;  depositions  taken  in  the 
original  cause  were  not  permitted  to  be  read 
by  the  plaintiff  in  the  cross  suit,  on  the  ground 
that  the  modus  was  a  diflerent  modus  from 
the  one  stated  in  the  answer,  and  therefore 
not  in  issue  on  that  examination. — 6  Geo.  2. 
Scacc.    CkrUtittn  v.  Wren,  ii.  35 

34.  Lands  which  belonged  to  a  monastery 
dissolved  by  31  Hen.  8.  are  discharged  in  the 
hands  of  the  crown  ^and  its  grantees,  in  the 
same  manner  they  were  in  the  hands  of  the 
monastety  at  the  time  of  the  dissolution;  but 
the  evidence  of  this  exemption  depends  upon 
osage.  Now  it  has  been  very  rightly  said, 
that  a  posterior  usages  is  evidence  of  the  ante- 
cedent, and  has  been  always  allowed  so  in  cases 
of  this  nature,  for  what  other  evidence  can  be 
bad  ? — 14  Geo.  2.  Cane.  The  Archbishop  of 
Yarky.  Sir  M.  Stapltton.  ii.  83 

35.  The  receipt  of  exchequer  is  no  office  of 
record,  except  for  matters  relating  to  the  re- 
venne,  and  an  old  deed  found  there,  alleged 
to  be  the  record  in  a  cause  relating  to  tithes, 
determined  before  the  pope's  delegate,  was 
therefore  held  not  to  be  evidence. 

36.  No  proceedings  in  the  ecclesiastical 
courts  are  records^  but  only  evidences  of  sen- 


tences in  those  courts.-r- 18  Oeo.  2.    Ckoc. 
Cd^egraoe  v.  Jugan.  ii.  94 

37.  A  return  from  the  first  fruits  office,  and 
an  inquisition  post  mortem^  are  not  conclusive 
evidence  of  value,  but  are  sufficient,  unless 
contradicted.— 18  Geo.  2.  Cane.  Ekm  ▼. 
Pigoi.       ^  ii.  95 

38.  On  a  question  of  modut^  no  inhabitant 
of  the  parish,  who  can  clum  any  benefit  under 
the  custom,  can  be  examined  as  a  witness.—- 
21  Geo.  2.  Cane.     Cart  v.  Hodgkin.    iii.  1240 

39.  An  ancient  book  of  a  former  collector 
of  tithes,  found  in  the  hands  of  his  successor, 
admitted  as  evidence,  without  proof  of  the 
hand-writing  of  the  former  collector. — 26  & 
27  Geo.  2.  Cane.    Jones  v.  WaUer.       ii.  141 

40.  It  is  objeeted,  the  modus  is  too  rank; 
for  it  appears  by  the  monasteries  accounts, 
that  on.  the  dissolution  of  monasteries  in  the 
time  of  H.  8.  it  was  said,  in  the  return  to  the 
commission  directed  to  inquire,  &c«  tbat  the 
value  of  tithe-hay  here  was  40«.  This  was 
done,  1st,  To  shew  that  tithes  in  kind  were 
then  paid.  2dly,  If  tithes  in  kind  were  not 
paid,  yet  such  a  modus  to  pay  7^  for  tithes 
that  amounted  to  409.  only  is  too  runk,  as 
iieiug  unreasonable.  As  to  the  first,  I  cannot 
take  it  in  that  sense,  because  it  is  said  in  the 
answer,  there  is  some  land  to  which  tbe  modus 
does  extend;  and  if  any  land  is  liable  to  tithes 
in  kind,  possibly  the  return  may  have  ^relation 
to  that ;  but  it  is  said  to  shew  that  there  was 
no  modus.  There  may  be  an  omission,  and 
at  most  it  is  but  evidence  on  one  side,  and 
therefore  wiU  be  laid  before  a  jury,  and  any 
evidence  may  counterbalance  it.  I  think, 
therefore,  to  over-rule  the  modus  upon  the 
strength  of  that  record  «t  the  bearing  of  ,the 
cause,  when  it  is  admitted  no  tithes  in  kind 
have  been  paid,  is  going  too  far  ab|undantly^ 
and  cannot  be  conclusivje. — Fer  Ld.Ch.  19  & 
20  G.  2.  Cane.  Hardcastlc  v.  SmitAson.  ii.  102 

41.  The  abbot  of  Lyra  in  Normandy  sent  a 
certificate  of  the  original  agreement  between  a 
rector  and  vicar  in  relation  to  tithes;  but 
though  it  appeared  to  come  out  of  the  abbot's 
hands,  yet  as  it  did  not  appear  that  it  Chmt 
out  of  the  charter-house  of  the  abbot,  or  that 
he  was  the  proper  officer  to  keep  the  records. 
It  could  not  be  admitted  to  be  read.  Even  be> 
fore  the  reformation,  a  certificate  from  a  fo* 
reign  abbey  was  not  allowed. — 20  Geo.  2. 
Cane.  Carte  v.  Bali.  ii.  103 

42.  A  survey  (from  the  first  fruits  office)  of 
the  possessions  of  a  nunnery,  taken  in  1563, 
on  the  dissolution  of  monasteries,  held  good 
evidence  to  prove  the  vicar's  right  to  small 
tithes. — ^20  &  21  Geo.  2.  Scfu;c.  Almond  v« 
Master  and  Fellows  of  Trinity.  College,    ii.  1  Od 

43.  Where  evidence  of  the  manner  of  tithing 
is  in  the  hands  of  the  patron  or  rector^  a  court 
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of  equity  will  direct  it  to  be  prodaeed.— 25 
Geo.  2.'  Cane.    Tories  v.  Piel/Mr.  ii.  126 

44.  A  receipt  for  tithes/  purporting  to  be 
signed  by  the  receiver  of  the  tithes,  but  ap- 
pearing by  evidence  to  have  been  in  /act 
signed  by  his  deputy,  was  not  admitted  to  be 
read  in  evidence ;  but  the  court  permitted  the 
cause  to  stand  over,  with  liberty  to  exhibit  an 
interrogatory  to  prove  the  payment  of  the 
tithes.-^O  Geo.  2.  Scacc.    Yate  v.  Leigh, 

ii.  151 

45.  In  debt  on  2  E.  6,  it  was  held,  that  the 
same  evidence  was  admissible  as  to  proof  of 
titke^  as  if  it  had  been  in  ejectment,  but  as 
tithes  properly  fay  in  grant,  20  or  30  years 
possession,  unaccompanied  by  deeds,  would  be 
very  weak' evidence  of  title. — 9  Geo.  3.  B.  R. 
Kwaston  v.  Clarke.  ii.  234 

46.  Proceedings  in  a  former  cause  between 
the  same  parties  allowed  to  be  read  in  evi- 
dence.— 1 1  Geo.  3.  Scacc.  Tovmky  v.  Tom- 
immm.  ii.  258 

47.  Evidence  in  a  former  cause  between 
the  same  parties  allowed  to  be  read. — 13  Geo. 
3.  Sc^cc.    Morgan  v.  NexnfU.  ,  ii.  282 

48.  In  a  suit'  by  a  rector  for  restitution  of 
glebe  lands  lying  in  the  common  fields,  and 
converted  by  t,he  defendant,  the  occupier,  to 
his  own  use,  and  the  metes  and  boundaries  of 
which  had  been  removed,  an  ancient  map  of 
the  parish;  in  the  possession  of  the  defendant, 
who  was  the  )ord  of  the  manor,  and  which 
jmap  had  been  made  by  direction  of  a  former 
lord  of  the  manor,  was  holden  to  be  good 
evidence  to  shew  the  quantities  and  bounda- 
ries of  the  glebe  lands. — 15  Geo.  3.  Scacc. 
Jilot  V.  WUkhuon.  ii.  291 

49.  A  bad  modus  may  be  evidence  of  the 
vicar's  right  to  tithes  in  kind,  because  it  is 
evidence  of  tl^e  endowment  of  the  tithe8.7~l6 
Geo.  3.  &cacc.    Travis  v.  Oxton,        iii.  1248 

50.  Iii  a  question  upon  the  custom  of  tithing 
in  the  parish  of' A. ;  evidence  that  such  a  cus- 
tom exists  in  the  adjacent  parishes,  is  not  ad- 
missible. Secus,  if  the  custom  be  laid  as  the 
general  custom  of  the  whole  county. — 1 8  Geo. 
3.  B.  R. — Fumeaux  v.  Hutckins.  ii.  317 

51.  A  verdict  in  an  issue  between  the  vicar 
and  an  occupier  is  good  evidence  in  a  case  be- 
tween the  vicar  and  another  occupier,  respect- 
ing the  same  modus, — ^21  Geo.  3.  Scacc. 
Traoisy,  Ckaloner.  Hi.  1307 

52., Though  from  the  largeness  in  amount 
of  certain  silms,  alleged  to  be  immemorial 
payments,  as  compared  with  the  value  of  the 
living,  from  a  d.iflerent  modus  having  formerly 
been  set  up,  and  from  an  ancient  terrier; 
there  was  reason  to  believe,  that  the  payments 
were  not  ancient  payments,  yet  the  court  con- 
sidered these  circumstances  as  only  the  media 
of  proof)  affording  inference,  and  not  as  con* 


elusive  evidence;   and  directed   issues. — 22 
Geo.  3.  Scacc.    Jskby  v.  Power.        iii.  130S 

53.  When  a  witness  on  cross-examination 
appears  to  be  an  interested  pereon,  the  ol^ec- 
tion  to  his  competency  must  be  taken  the  mo- 
ment it  is  discovered,  and  before  the  deposi- 
tions are  read. — 23  Geo.  3.  Scacc.  Seoit  v. 
Fenwick,  iii.  1318 

54.  A  decree  between  a  rector  and  a  vicar 
is  not  binding  or  conclusive  oh  the  vicar's  suc- 
cessors, unless  the  ordinary  is  a  party  to  the 
suit,  notwithstanding  the  decree  is  in  favour 
of  the  vicar. — 24  Geo.  3.  Scacc.  Carr  v. 
Henton,  iii.  1320 

55.  The  Lord  Chief  Baeom  said^  thai  al- 
though in  order  to  establish  a  real  composition 
for  tithes,  it  was  not  now  considered  as  abso- 
lutely necessary  to  produce  the  deed,  yet  evi- 
dence must  be  given  of  such  a  deed  bavii^ 
existed,  that  where  such  evidence  rests  00  re- 
putation,  such  reputa'tion  must  be  distinctly  of 
payments  having  been  made  under  suci  a  deed, 
and  that  those  payments  had  their  origin  under 
an  instrument  made  within  time  of  memory  ; 
otherwise  it  wilt  be  evidence  of  a  prescriptive 
payment. — 29  Geo.  3.  Scacc.  Haweg  v. 
Swaine,  ii.  357 

56.  The  Ecclesiastical  Survey  does  not  ai* 
feet  to  be  a  correct  description  of  the  things 
comprised  in  it,  but  merely  of  the  value  of  the 
receipt,  and  where  the  usage  has  been  con- 
trary, much  reliance  is  not  to  be  placed  on  iL 
— 32  Geo.  3.  Scacc.  Tamberlain  y»  Hwu- 
phretfs.  ^  iii.  1367 

57*  A  MS.  in  the  Cottonian  Library  from 
the  Museum,  marked  *'  Claudius  B.  3."  read 
in  evidence. — 33  Geo.  3.  Scacc.  Gamons  v. 
Barnard,  ^  ii.  380 

58.  Proof  of  delivery  of  a  cheese  at  the 
house  of  the  tithe-gatherer,  but  not  to  himself, 
cannot  be  admitted  to  prove  perception  of  a 
modus. — 33  Geo.  3.  Scacc.    IVake  v.  iUiw. 

ii.  400 

59'  A  terrier  cannot  be  received  in  evidence, 
unless  it  comes  from  the  proper  repository, 
the  registry  of  the  diocese,  or  a  copy  from  the 
parish  registry,  if  the  original  cannot  be  found. 
— 34  Geo.  3.  Scacc.  Atkins  v.  Hatton.  ii.  403 

60.  A  paper,  purporting  to  be  a  terrier,  but 
which  was  founa  in  a  different  place  from  the 
proper  repository,  was  not  admitted  in  evi- 
dence ;  and  the  court  held,  that  as  it  pur- 
ported to  be  a  terrier,  it  could  not  be  received 
as  any  other  document. — 34  Geo.  3.  N.  Pr. 
Miller  v.  Foster.  ii.  412 

61.  A  book  found  in  the  herald!s  office,  pur« 
porting  to  be  an  account  of  the  possessions  of 
a  monastery,  is  not  admis^ble  evidence  of  that 
fact. — 35  Geo,  3.  Scacc.    Lygon  v  Struct. 

ii.  421 

62.  An  instrument  purporting  to  be  an  en- 
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dowment,  without  th^  seal^  and  anoflier  pur- 
porting to  be  an  kispeximui  thereof  under  the 
«^al  of  the  bishop,  were  rejected  at  coming 
out  of  private  hands  unconnected  with  the 
matter  in  dispute. 

63.  A  terrier  found  in  the  archdeacon's  re- 
'gistrj  is  admissiblei 

64.  A  terrier,  although  not  signed  by  the 
impropriate  rector,  nor  by  any  person  for  him, 
is  evidence  against  him  as  to  tithes  due  to  him 
in  the  parish.— 37  Geo.  3.  Scacc.  Potts  y. 
Durrani,  ii.  432 

65.  No  evidence  is  sufficient  to  support  a 
'  real  composition,  unless  it  have  some  reference 

to  a  deed  of  composition. — 37  Geo.  3.   B.  R. 
Sc  Dom.  Prbc.     Knight  v.  HaUey.  ii.  438 

66.  Fifteen  years  possession  of  a  benefice  is 
primd  facie  evidence  of  a  regular  induction, 
and  of  reading  the  thirty- nine  articles. 

G!f,  Payment  of  tithes  by  the  defendant  a 
parishioner,  is  primd  facie  evidence  against  him 
of  the  rector's  title: — 37  Geo.  3.  Scacc.  Chap- 
'man  v.  Beard,  ii.  4o6 

68.  In  proving  the  parochiality  of  the  de- 
mesnes of  Thoby,  some  of  the  witnesses,  whose 
-depositions  were  read,  appeared  to  be  parish- 
ioners of  Gynge  Mounteney ;  RtmnSy  ob- 
jected that  they  were  interested  in  the  paro- 
chiality of  these  lands  ofi  account  of  the 
contribution  to  parish  rates,  and  therefore 
not  admissible  to  prove  the  fact.  The  court 
held  them  admissible,  not  being  interested 
in  the  subject  of  the  suit. — 37  Geo.  3.  Scacc. 
Lord  Petre  v.  Blencoe,  ii.  467 

69*  Terriers,  though  signed  by  the  church- 
wardens only,  are  admissible  in  evidence,  even 
against  the  rector.  Books  of  former  lessees  of 
the  rectory,  (whose  interest  had  determined) 
containing  entries  of  the  receipt  of  agistment- 
tithe,  admitted  as  evidence  to  support  the 
daim  of  the  impropriator  to  that  tithe.  Depo- 
sitions in  a  suit  between  a  former  lessee  of  the 
impropriator  and  an  occupier,  were  held  to 
be  admissible  in  evidence,  though  the  bill  and 
answer  in  the  suit  were  not  produced. — 40 
Geo.  3.  Scacc.  lUinguxtrth  v.  Leigh,    iii.  1385 

70.  An  entry  in  a  parish  register  of  different 
modiMM,  the  sum  total  of  which  was  in  the 
handwriting  of  a  deceased  vicar,  admitted  in 
evidence. — 60  Geo.  3.  Scacc.  Bengal  v. 
Nicholsan.  ii.  583 

71.  An  ancient  book  from  the  registry  of 
Lincoln,  containing,  inter  aHa,  what  are  therein 
called  copies  of  the  endowments  of  certain 
vicarages  therein  mentioned,  admitted  in  evi- 
dence to  prove  the  value  of  the  vicarage. 

72.  Wh^re  the  words  tmnutte  decinuB  occur 
in  ancient  documents,  there  is  a  strong  pre- 
sumption against  the  existence  of  a  customary 
payment ;  and  whiire  the  value  of  the  tithes  is 
given  in  nich  documents,  it  implies  a  taking  in 


kind.-^51  Geo.  3.     Scacc.    Htdie  v.  Ejf$tm» 

11.597 

73.  In  this  case  the  book  from  the  rejpstry 
of  Lincoln,  referred  to  in  the  last  preceding, 
case,  was  admitted  in  evidence. — 51  Geo.  3. 
Scacc    Hebden  v.  Freeman,  li.  598 

74.  A  book  containing  copies  of  ancient 
endowments,  kept  in  the  registry  of  the  bishop 
of  Lincoln,  though  ancient,  and  appearing  to 
have  been  compiled  by  the  ordinary,  was  re- 
jected as  evidence,  on  the  ground  that  it  was 
a  mere  historical  collection,  and  not  one  made 
under  a  judicial  act. — 31  Geo.  3.  Scacc* 
Haruood  V.  Sims,  ii.601 

75.  }t  is  no  objection  to  evidence  of  repu- 
tation of  a  moduSf  that  the  deceased  person 
from  whom  it  came  was  liable  to  pay  tithes. 
S.  C.  ii,  603 

76.  On  the  part  of  the  plaintiff  (the  rector), 
a  bill  filed  by  a  former  rector,  and  the  answer 
to  it,  were  read ;  but  upon  attempting  to  read 
a  cross  bill  and  answer,  between  the  same 
parties,  it  was  objected  that  the  answer  could 
not  be  admitted  being  evidence,  for  the  party, 
by  the  party  himself;  for  the  plaintiff  it  way 
urged,  that  this  might  be  taken  as  part  of  the 

Sroceedings  in  the  former  cause ;  'Thomsoit, 
i.  When  issue  is  joined,  or  any  decree  is 
made^  you  take  the  bill  and  answer  as  intro- 
ductory to,  and  explanatory  of  the  decree ; 
but  here  it  does  not  appear  that  any  thing  was 
done  upon  the  cross  bill  and  answer.  The 
objection  was  allowed. — 51  Geo.  3.  Scacc. 
Bennett  v.  Neale,  ii.  630 

77-  In  a  suit  instituted  by  the  rector  for  an 
account  of  great  tithes,  where  the  decree 
would  not  be  evidence  for  or  against  the  vicar; 
his  evidence  to  prove  payment  of  the  small . 
tithes  to  himself  is  admissible. — 51  Geo.  3. 
Scacc.     Barker  v.  Efaker,  ii.  647 

78.  In  an  actioii  on  2  &  3  Ed.  6.  by  the 
plaintiff,  as  owner  of  tithe-hay,  against  the  de- 
fendant, as  occupier  of  a  close,  for  not  setting 
out  the  tithes,  copies  of  a  bill  and  answer,  in  a 
suit  by  the  vicar  for  tithe  hay  against  S.  L. 
then  occupier  of  the  close,  and  from  whom 
defendant  purchased,  denying  the  vicar's' 
right,  and  setting  up  a  right  in  the  ancestor  of 
plaintiff,  on  which  the  vicar  abandoned  the 
suit,  was  holden  evidence  against  the  defen- 
dant.—53  Geo.  3.  B.  R.  Countess  of  Dart' 
mouth  v.  Roberta,  ii.  6$S 

79*  Action  against  the  defendant,  occupier 
of  a  iarm  in  the  township  of  Down  Holland, 
for  not  setting  out  tithes.  Defence,  a  farm 
modus :  the  plaintiff  shewed  by  surveys  and 
terriers  that  no  modits  within  the  township  was 
mentioned  in  them ;  against  which  the  defen- 
dant proved  by  witnesses  an  uniform  payment 
of  a  sum  certain,  in  respect  of  his  tenement, 
for   upwards  of  50  yean;  Held«  that  the 
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pbintiff  mi^t  on  crosfi-sxanrinaticHi  ask  thot^ 
witnesses  whether  other  tenements  in  Down 
Holland  did  not  pay  a  simiUr  sam.^^S  Geo. 
5.  B.  IL    BbmdeUr.  Hffward,  ii.  665 

8Q.  A  veceipty  even  of  more  than  fifty  years 
oM,  oiffered  to  be  pnt  in  to  prove  a  money  pay* 
pent,  purporting  by  it  to  have  been  received 
in  lieu  of  tithes,  is  not  admissible  evidence  of 
the  fact  ofsach  customary  payment  having 
been  acted  on,  so  as  to  establish  the  defence  of 
a  $nodui;  unless  it  can  be  also  proved  who  the 
parties  to  the  receipt  were,  and  in  what 
character  they  stood,  and  unless  prbof  be 
given  of  the  handwriting  or  death,  of  the  party 
giving  it.  Wood,  Q.  di99entiente.-^55  Geo.  3. 
Scacc.    Manby  v.  CurtU.  iii.  701 

81.  A  composition  real  by  grant  of  land  in 
lieu  of  tithe  cannot  be  proved  by  reputation  of 
the  fact  of  such  an  agreement  having  existed, 
and  being  the  origin  of  the  exemption  claimed, 
^though  corroborated  by  evidence  of  non-pay- 
ment of  tithe  for  the  distiict  claiming  the  ex- 
emption, unless  the  deed,  or  evidence  of  one 
hairing  once  existed^  be  pat  in  proof.-^55  Geo. 
$.  Scacc.     Cha^ld  v.  Fryer.  iii.  707 

93.  Depositions  in  aiv  old  cause  admitted, 
although  neither  bill,  answer,  nor  decree,  could 
be  found. — 56  Geo.  S.  Scacc.    Byian  y.  Booth* 

ii.  716 
,83.  An  old  receipt  of  a  former  rector,  in  the 
l^aads  of  a  defendant,  for  a  money  payment  in 
lieu  of  tithes,  where  there  was  a  probability 
that  it  had  come  to  him  fromr  an  ancestor  of . 
the  same  name,  was  hohlen  to  be  admissible 
evidence  to  support  a  modm* 

84.  A  valuatioa  of  tithes,  made  by  a  surveyor 
at  the  instance  of  ihe  feotor,  with  reference  to 
certain  money  payments  reputed  to  liave-beeo 
always  miuie  in  lieu  of  sudi  tithes,  is  not  evi- 
dence to  fix  the  rector  with  an  acknowledg- 
mept  of  ^och  money  payments,  unless  it  be  dis- 
tinctly proved- that  the  surveyor  was  expressly 
required  by  the  rector  to  make  the  valuation 
with  refereaoe  to  such  payments.-»^56  Geo.  3. 
Scace.    Beitk  v.  Bemmumt.  iii.  799 

85.  The  ecclesiastical  survey  is  admissible 
evidence  ta  prove'  an  ancient  endowment.-— 56 
Geo.  3.  Scacc.    CwUifi:,  Bart.  v.  T<^hr  iii. 743 

■  86y  On  an  issue  directed  to  try  a  farm-mo^, 
the  occupier  (tho  appellant)  proved  by  the 
evidence  of  old  personsthat  asum  of  51, 3^.  4d» 
had  been  invariably  paid  for  the  vicarial  tithes 
of  his  fieurm  for  above  sixty  years  past*  The  vi- 
car (the  respondent)  o&red  So  give  in  evidence, 
to  prove  rankness»  a  rate-paper,  from  which  it 
appeared  that  the  whole  parish  had,  during  the 
same  period,  paid  rates  in  the  same  way  in  lieu 
of  vicarial  tithes,  amoanting  together  to  68/. : 
1^  certain  entiies,  without  date,  but  proved 
to  be  of  theJiand writing  pf  the  end  of  the  thir- 
teenth ^  begimiing  of  the  fourteenth  century, 


In  a  book  called  the  Chartulary  of  Glastcolniiy 
abbey:  v^.  an  entcy  of  the  ordination  of  thie 
bishop  on  ihe  appropria^on  of  the  church  of 
Sturminster  to  the  abbev:  and  the  entry  im- 
mediately following,  beginning  with  the  words 
^*  portions  of  the  church  of  Sturminster  assigned 
to  the  vicarage  to  be  ordained  to  remain  in  the 
same  for  ever,^  and  then  enumerating  the  seve- 
ral articles,  with  the  value  of  each,  withaul  any 
allusion  to  a  money  payment  id  lieu  of  the 
tithes,  and  making  the  whole  vicarage  of  the 
clear  yearly  value  of  9L  1^.  S^d,    This  catry 
was  oflfered  as  a  copy  of,  or  extract  from,  the 
endowment,  the  original  being  lost.    The  book 
was  produced  from  the  muniment  room  of  the 
marquis  of  Bath,  whu  had  lands  which  bad  fof» 
merly  belonged  to  the  abbey.     Besides  entries 
in  which  the  abbey  was  concerned,  the  hook 
contained  several  idle  stones,  and  a  great  deal 
of  other  miscellaneous  matter.   The  rate-paper 
and  chartulary  rejected,  and  verdict  for  the 
modus.     But  the  court  of  exchequer,  beiag  of 
opinion  that  these  documents  ought  to  have 
been  admitted,  ordeced  a  new  trial.    Propf  for 
appellants  as  before,  and  the  rate-paper  and 
entries  in  the  chartulary  read  for  the  respomienf, 
Jbe^ides  other  documents,  to  rebut  the  presunip- 
tion  of  a  modus^    Verdict  for  respondent,  and 

r'nst  the  modus;  and  new  trial,  moved  ^for  oa 
ground  of  the  alleged  improper  adiaisaeci 
of  the  chartiilary  in  evidence,  refused;  and  ap» 
peal  to  the  lords  from  this  order  of  vefusal;-' 

Objections  to  the  admission  of  the  entries:-** 
Ist,  that  the  book  did  not  come  froni  theprspBr 
custody;  2d,  that  the  endowment  itself  couht 
have  been  no  evidence  on  this  issue  $  and  if  it 
could,  yet  the  entry  respecting  the  portions  as- 
signed to  the  vicar  did  not  purport  to  be  a  copy 
or  extract,  and  was  not  good  secondary  evi- 
dence ;  3d,  that  this  was  res  inter  alios  acta. 

The  order  of  the  court  of  exchequer,  in- 
fusing 4he  new  trial,  affirmed  by  the  house  of 
lords,  on  the  grounds,  1st,  that  the  ei^tfies  had 
been  properly  received  in  evidence,  the  coatody 
being  proper,  the  entries  being  authentic  cepies 
of  instruments  of  which  the  originals,  woeld 
have  been  good  evidence;  and  res  itUer  ofi^s 
acta  being  in  this  case  no  objection ;  and  aiett- 
that  the  whole  of  the  rate-paper  was  proper 
evidence  on  this  particular  issue:  Sd,.thi^  Sap- 
posing  the  entries  to  have  been  improperly  ad- 
mitted, the  verdict  was  warranted  by  the  other 
evidence,  and  that  it  signified  nothing  to  say- 
that  the  juiy  might  possibly  have  come  to  their 
conclusion  upon  the  ground  of  the  chartulary, 
because  the  object  of  an  issue  out  of  equity  «m 
to  satisfy  the  conscience  of  the  court;  and  where 
the  evidence  was  such  as  fully  to  satisfy  the 
conscience  of  the  court,  a  court  of  equity  was 
i^ot  boynd,  either  in  tithe  causes  or  othm,  to 
Qrder  a  new  Uriali  or  .to  direct  ao  issue  originally 
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m  aU;  exnrcisiiiff  hbweviiry  a  sound  discretion 
in  each  particular  case,  whether  to  do  ao  or  noCi 
— -55  0.S.  Scacc.  ftDofli.  Proc^  Baikn^App. 
V.  Mkkel^  Rmp^  iit«  7^7 

87-  The  amonnt  of  money-payments  laid  as 
fiinn-0todifse»  in  an  answer  to  a  vicar's  bill,  apt* 
peering  to  be  totally  inconsistent  with  the  value 
of  the  vicarage  as  estimated  by  the  ancient  do* 
coments  usually  put  in  evidence;  but  the  pay- 
nents  appeanng  to  have  been  uniformly  and 
uninterraptedly  made,  the  court  iwiiftd  not 
-  make  any  decree  without  first  directing  ao  issue. 

RiCHAKiMS  C.  B.  said  these  ancient  doctt^ 
ments  have  never  been  considered  as  condn* 
sive,  in  any  case  that  I  have  ever  met  with. 
And  when  I  see  aa  oniforra  nroney-payment 
proved  to  have  been  constantly  paid  for  so  many 
years,  I  cannot  take  upon  myself  to  say  that 
evidence  which  is  anterior  shall,  on  that  ao« 
coant  alone^  destroy  evidence  which  is  posterior 
in  point  of  time. — 6T  Oeow  3.  Seaec«  Jee  v. 
Hocklm/.  iii.  %l6 

88.  Old  terriers,  recording  that  tithe  of  hay 
was  payable  in  Und,  signed  by  the  rector, 
church- wavdens,  overseers,  and  some  of  the  re* 
sident  parishioners,  held  good  evidence  to  rebvt 
the  presumption  of  a  farm-madKi  attempted  to 
be  established,  by  proof  of  a  money-payment 
having  been  uniformly  rendered  within  living 
memory,  and  the  absence  of  any  evidence  even 
of  reputation^  th^t  the  tithe  had  ever  been 
taken  in  kind :  and  that  although  such  terriers 
were  not  proved  to  have  been  signed  by  any 
person  interested  in  the  farm.— >Woob,  B.  dk* 
scnHente. 

Nor  wouM  the  Court  grant  an  issue  in  such 
a  case. — &6  Geo.  3.  Scacc.  <  J^fyitum  v.  Hurm, 

iii.  1391 

89*  Money  payments  in  lieu  of  tithes,  as- 
certained by  reference  to,  and  regulated  by 
the  poor's  rate,  holden  to  be  bad  as  moduses ; 
and  the  vicar's  books  are  evidence  to  she#  that 
the  money  payments  had  been  so  ascertained 
and  regulated.--67  Geo.  3.  Scacc.  WaUer 
V.  Hobnan.  iii.  830 

90.  A  receipt  for  payment  (by  a  person  sued 
by  a  vicar  for  tithes)  of  the  plaintiff's  bill  of 
costs,  is  evidence  of  the  suit  having  resulted 
in  favour  of  a  vicar*  So  is  an  entry  to  that 
effect  in  a  former  vicar's  books.— 57  Geo.  3. 
Scacc.    Parwns  v.  BeUamy,  iii.  832 

91-  The  three  legitimate  repositories  of  ter- 
riers and  vicar's  books,  to  make  them  evidence, 
are  the  church-chest,>the  registry  of  the  bishop, 
and  the  registry  of  the  archdeacon.  The 
b(x>ks  contain  historical  facts  connected  with 
the  parish ;  and  what  place  is  so  proper  for 
the  custody  of  such  a  piece  of  evidence  as  the 
chest  of  the  parish  church }  The  propriety  of 
its  custody  is  founded  on  the  same  principles. 
a»  those  which  regulate -such  questions  with 


respect  to  leRjers»-»57  Geo.  3.  Scace*  Am^ 
itfing  v.  Hewitt.  .iii.  83d 

92.  A  bookieem  the  rsgisftry  of  liaoDhif  ooiih 
taining  (inter  oHa)  what  were  called  ct)piee  of 
endowments  of  certain  vicarages,  was  received 
as  evidence  of  an  endowment  of  a  vicarage  in 
Northamptonshire,  by  the  lord  .chief  baron 
(after  considerable  doubt)  on  the  producttoa 
of  cases  wherein  it  had  been  rccaived  before. 

(As  the  lord  chief  baron  seems  to  have  adi« 
mitted  the  evidenoa  on  the  aathoiity  of  the 
eases  cited  ;  it  ought  therefore  to  be  observed, 
that  in  Vaht  v.  Eyttonf  and  Hehden  yJFrtmum^ 
no  objectiosi  was  made  to  the  evidence ;  bat 
in  Harwood  v.  Siam^t  on  objecdoa  tahen^  it  was 
expressly  rejected.) — 57  Geo.  3.  Soacc.  Lto>*' 
mird  v.  FraMm.  iii.  838 

93.  Evidence  of  reputatkm  of  certain  lands 
having  been  inclosed  in  pofiaance  of  an  agree* 
ment,  not  admissible. 

94.  A  copy  of  a  losS  teener  was  rejected  as 
evidence; — 57  Geo.  3.  Scacc.  Ltathei  v. 
Newitt.  .    iii.  841 

95.  A  document  preduced  by  a  party  as 
evidence  in  his  behalf  must  be  accompanied 
by  proof  of  the  custody  whence  he  derived  it, 
to  satisfy  the  court  of  its  autbentieily,  or  it  will 
not  be  permitted  toi»e  read. 

96.  Entries  in  a  book  in  She  possession  of  a 
defendant  were  not  permitted  to  be  nsad  as 
evidence  to  support  a  modus,  on  the  testimony 
of  a  witness,  who  deposed,  that  he  believed  the 
whole  of  the  writing  in  the 'said-  book  to  be  of 
the  handwriting  of  W.  Stanley,  the  grandfather 
of  the  defendant,  (who  had  been  recier  of  the 
parish  many  years  before)  and  ^  that  the  d^ 
ponent  was  the  better  enabled  to  state  of  whose 
handwriting  he  believed  the  said  book  to  be, 
from  bis  having  compared  the  writing  in  the 
said  book  with  the  original  will  m  Docton* 
Commons  of  the  said  W.  Stanley,  which  ap- 
pears to  be  wholly  in  his  own  handwriting;  and 
that  he  believed  the  said  book,  and  the  said 
will,  to  be  written  by  one  and  the  same  person  :'* 
such  evidence  amounting  merely  to  inferencei 
and  not  actually  proving  that  either  the  book 
or  the  will  were  written  by  W.  Stanley.-— 58 
Geo.  3.    RBmdofyh  v.  Gordon,  iii.  877 

97 .  Payment  of  8d.  an  acre  as  a  modus  for 
hay,  being  proved  by  parol  testimony  and  re«- 
ceipts'  to  have  been  made  as  for  back  as  living 
memory  would  extend,  the  court  held,  that  the 
ecclesiastical  survey,  in  which  tbetithe-hay  was' 
vahied  at  3«. ;  a  terrier,  stating  one  moiety  of 
the  tithe  of  corn  and«all  other  tithed,  great  and 
small,  to  belong  to  the  vicar ;  other  terriers^ 
stating  the  vicar  to  be  entitled  to  the  ti^  of 
hay,  or  a  modus  of  8d.  an  acre ;  and  an  entry  in 
the  parish  register  of  a  meaiorandom  that  the 
vicar  had,  in  a  certain  year,  taken  the  litbe  hi 
kind  of  some  oi  the  occupiers,  and  had  agreed 
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with  tlie  rest  for  the  compositions  exceeding 
that  sum ;  did'notYelxat  the  eWdeiloe.  in  sup- 
port of  the  iaodusrwMl  therefore  directed  an 
TSsnetotTf  iti 

98v  Mijrteh  telHmce  mmikJt  be  pktced  on  tift 
ccckshMtidd  survey  or  fbt  ancient  documekits 
of  a  sfmttar*  deseriptioD^  iisiiilly  prodtioed  hi 
tithiercateto. 

99.  FsreT  eVM^nee  s;^  fkr  bh^  'asitVingme- 
inory  eoiild  relch  of  the  tuiiiiit^rfti^ted  psymeni 
of  a  stm  ofdf.  bt  iSi^occti^ers  df  landtn:  a  cer- 
tain district,  inUcaD'of iheditheofhaytfarou^-* 
out  sttfch  distrii^,  Was  hokfea  to  be  r6b«(tted  by 
terriers  stating  the  St.  tobe  payaMe  in  Ikn  m 
hxj  grown  in  crbfits  only,  aba  an  accoihic  of  the 
tithe  was  decreed.  .  -    ^  ,     . 

100.  Entries  in  a  book  called  a  parisk  regis- 
ter, produced  from  on  iron  chest  kept  in  the 
vicarage  lipase,  were  addlitled  as  evidence  oil 
the  part  of  the  vicar ;  the  coiirt  holding^  that 
^e  Dook'  came  oat  of  the  proper  custody,  and 
that  it  was  apoblic  book  belonging  to  theparish. 
—58  Geo.  S.  Scacc.  Drttke  v.  Smih.    iil.  888 

lOh  An  amwer,by  afbrmer  reetor,  to  abffi 
filed  to  estaMish  v^modm,  ci  a  certain  measure 
of  meal,  as  to  one  farm,  admitting  tSal  the  pa-' 
rish  is  exMnpt,  in  consideration,  of  a  commu- 
tation for'  mesl,  is  not  only  admissible  but 
strong  evidence  to  prove  a  district  fnodus. — 
58  G«>.  3.  Scacc.    De  WMpiak  v.  MUbum. 

iii.  894 

1(K2.  Where'  a  bOl  has  been  amended,  the 
amended  Wl  is  the  only  one  upon  record :  an 
original  bill  in  a  former  suit  cannot  therefore 
be  read  at  evidence  to  prove  what  a  plaintiff 
coQsidered  hte  ri(^  to  be  at  the  time  of  filing 
it.— ^8  Qpo.  3.  Scacc.  Hakt  v.  Pamfrei,  ii].  915 

103.  AmoiAif,  or  a  sftm  of  money,  laid  as 
payiMe  in  tten  6t  tHhe  of  hay  and  all  small 
times,  is  n^  ^nppoited  by  proof  of  the  payment 
for  hay  and  non-payment  of  hay  or  my  small 
tithes,  chher  in  kindy  or  mib  mo4(^;  and  an  ac- 
oodnt  was  decreed. 

104.  Paymenis  laid  as  moduses  being  proved 
to  have  t>een  always  'paid  within  mmcMry, 
thoogh  ca^  by  the  witnesses  compositions^ 
and  not  opposed  by  evidence  of  their  origin, 
heM  to  be  soiicieatly  proved  to  estAblisb  them 
on  a  defonce  of  inodiucs,'^B9  Geo.  3.  Scacc. 
DrMddr.OrreU.  iii.  934 

10$.  The  court  will  not,  on  a  bill  for  tithes^ 
praying  a  discovery  of.  docomeotary  ,evidence> 
order  a  tithe-book  of  a  former  rector,:  admitted 
to  have  been  in  the  possession  of  the  defendant's 
attorney,  to  be  poduced,.nnless  it  cle^oiy  ap 
pear  mmi  admissions  in  the  answer  that  it 
would  assist  the  plaintiff*8  caae  ;  and  a  motion 
for  such  purpose  was  therefore'  refused,  but 
without  costs,  there  being  some  colour  for  the 
apdlicatiovr.' — 59  Geo.  3.  Scacc.  BUgk  v:  Bm* 

iik  950 


100.  BqpwtuiiotK  is  adn&iasaile  in  css^  pf 
pnwe  ivgBvi'WFueie  a'xiMs  oiiuisuicc-oij 
Is  chnceroell,  tfid'ls  tfnUlUbt  tetSo 
#iUih#;:bttt  not  as'to  a  fsmk  HMtft;  or  io  sni 
poft  a  uieseripilye * rigihl,  expept  as  cto  i^-ni 
6f  way.    Proof  of  a  fiaced  payment  fat  £  ha 
uURng  a  long  penou,  even  wicnont  naBnon 
a  moSugf  i»erraence  of  a  moiu$.^t9}3tiil^ 
Cane.    Wkke^,  BUk.  .  liT 

'107.  In  a-smt  in  the  sjfiritnd  couiff^t'i 
oka)  wood ;  ^on  reading  the  evicfehcej^^  c 
tibn  wits  tiiken  to  one  of  the  witnesses,  dh' 
grouiid  niat  he  was*  a*  '*fomlec,  oucupyhjug  1 
m  tiie  pttMr,  v^ho^mijAthe ' int^restwl  in 
result  or  this  ffuiti^.  vrhe*  cotvt  li«f,. 
although  he  hadno^lreet  faiterest,  bif  i 
ultimately  hWerestdh  in  the  evei«  uf  C 
and  the  party  had  not  waved  the^'M 
merdv  by  administering  InterroiratMri'  _  _ 
as  It  did  not  appear  that  he  vras  tftfautpM 
parish;  but  it  so,  fioii  cMWienf,  that  hk'^^ 
farmer  of  wood-land.  It  Is  ft'mftUJ^ 
nary  prudeoee  Io  admlnMterfb^lm 
and  the  objection  is  ti^en  the  fisi 
are  ofiered  to  be  read.  TlMcourt;^ 
consider  the  witness  as  incompeieni  ^^laA^ju 
therefore,  rejects  his  evidence.— 59 .  Oq0^JP 
Consist.  Court.    Lagden  v.  Fkick,         m,  WS 

106.  A  rector*s  books  wef«  not  allo#Bt^ 
be  proved  vM  txiee,  apd  iMre.to  patNfil  w^ 
cause  in  order  to  prove  them  by  inteimgak^m* 
was ffefosed.  »  '     .  '     '_* 

109.  Xerriers  alomCy  wnhout  ftomcf  *4!WMHi^ 


. ' «  -. 


of  payn^ent,  are  not  suSeient  to  pMwe  %  ^M^Sbt 
^59  Geo.  3.  Cane,  Lake  v.  Smnkr.  i&  wfi 
no.  Bvideneoof  a  rector's  hiftMNfiJiliif  m 
recripts  by  oomparisonwHh  his  slgwaMaft  iii4hr 
register*s  txwk,  the  entries  hi  whi<^  H  wat^lfiif 
duty  to sign> held sfrfleient.  '      •*    . 

111.  '[MtHoony  of  occupiers  is  uis^BjT 
missible  for  any  purpose. 

1 1 2.  The  perBOHal  «nswer  of  «  ddMterW 
a  Ubel.  in  file  ecdesia^ic^  6ouil,  ^mMmt 
am^ng  the  records  of  theregislier,  4s  a^riMAi^ 
evidence  in  a  suit  for  tithes  in  this  eQplf  wf% 
party  claimtqg  und^  the  same- tide  AjAiff^ 
son  whose  answer  It  w^as.-^l  Goo.  4.  Beutc. 
Taylor  V.  Co^.  fiF.  IMtF 

113.  A  money  paymentof  five  sMMij^iyam^ 
at  Lammas;  by  every  oc^eupier  of  Ihnds- of  <ltti^ 
ments  witfain  a  district,  sel^  lip  as  a  m&tMtrM^fUm 
of  an  tithe  hay  within  -  Ae  distrioi;  «thiyi|^ 
proved  prima  fide  in  point  of  "foct^  hM«^  w 
dispf«ved  as  a hkmM  for  aB  ilieihM;' k  ^M 
whole  township,  by  Ihe  i^duMU  of^tuitmy 
stathigyHiat  ^Mn  <«he  distriidi)  6tfyll|fve)b«tiK 
lings  per  year  for  all  the  hajriP.^Mf:  {^  ^Mi^ 
piers),  crofta**  was  payable,  the  paMl  l^slN 
mony  of  thoaaooey-paymeni;  atadtheMdeno^^ 
terriers,  being  quHecoHMStent  witl^  eai0ta^«t|Nr« 
there  being  nothing  contradictory  in  Ae  terriers 
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9Q  limitijiip  «iii  4|||iGij!y^ 

Atwi^Mm  tU  panih  io  lieu  of  iwj.  to  mcb 
bay  as  wim  frowa  in  €i«fti.-^l  G.  4.  ^owc 
Z)h|^  T.  AmO,  B§n.  itt.  1012 

.  114.  A  book  in  ihc  hwdwrkin^  of  A.B. 
PQiporCi^f  to  contain  a«  account  o£  tithea  col- 
beted  b^  him  acvestj  jcan  ago»  cannot  b« 
recei?cd  lo  evidfaee^  iritboot  pvwif  tli«t  A.B. 
waa  collector  of  titbcs  M  {bat  tinne. 

Hi,  In  a  auit  for  tithe^  by  the  leasee  of  an 
^desiastkal  corporaftian  agmgatei,  lo  w^om 
ff^  TtfiaqfJlHiop(ged^ anaentdocuiafbnta io  their 
Po^fctwLyiiiywrtiiii^  |o  \k  acconnts  iumiabed, 
Vj Mm cvthcu: inembeEi emnloyed  to.  collect 
f£e  ti4m»  and  afi|»earing  to  ne  a|i^ffO«red  and 
•ettkd>  9fe  admiaatfale  inandence,  - 

The  atn^aftes  of  tbe.coiporation  enjoining  tbe 
i^»poi|itment  of  coUedora.  together  with  the 
iptcfqid  etidea^  of  .tba  documentSf  and  tbeir 
camiag  ovtof  the  paaper  custody*  beld  anfi- 
cicBt  paoof  tbal  tba  accounting  fMurtiea  ware 
icaUy  coUaeteHa. 

U(i,  Atlf»  iha  priacipkL  on  whicb.  eatrie^ 
ki  ik..faaftDr*abQok.aca  admitted. aa  evidence  for 

kia  a^cccaaara.-— Qis 
•  AJ7..Biitcieaof  .tilhaaraceived»in  ihebookt 

af  an  jao^lapiaalicai  aarpocation  aggregate  eoti- 

Uad  li  a  atdaqr^iiPaevidaoee  for  their  ancoes^ 


118.  Whctbar  aotviea  in  the  books  of  a  by 
iflipiipMlaP'iii  hi^.^  titbaa  received^  areavi- 
daupa  for  Ibaae  di^mi^g  aoder  him. — Qif. 

list.  Anaatiy  by  a  deoeaaed  person  may 
ba  evidaaHv  tbmigb  bacould  net.  in  hia  lifetime 
hmm  baaa  aawiiiQad  tai^tbe  faet.--l  &  2  G,4. 
Cane  .Skuftx.Lcc.  s  iu.  1013 

120.  On  an  isaue  directed  to  try  a  modus  a 
bf  jpwnol4rf  tba  ucar«  diaputiQg  the  ex- 
Jateooa  oftbe  niodua»  may  be  examined  on  tbe 
fBrtaf.lbnrfiffar»if  he.baapie?ioa4y  reiieaaed 
dia  viaav*  A  naw  trial  granted  on  the  ground 
tjiwt  tba  e?i4en<)a  of  aodi  a  witaeas. wae  impro- 
fe4r  i^^atad.9t-l  &  2  G.  4.  Scaoc.  Ba^ 
bmrnt^mUM^um..         .  iiL  1038 

•  'slSUf^  Tbe.  QOiiaaion  in  iha  earlieat  two  or 
•Ibntaf  a  aeriea  of  old  terriera,  of  any  notice 
of  aasMf  pqfaMBtsaet  lUKaa  moduaes,  does  not 
deatioy  tba  andenca  of  tba.eKiaienoe  of  the 
-asfliduae^  aiJ»iBg,fiBpm..tba  aubaequaat  terriers 
i^Mchdp  aatii»  ^baaa;  oar  area  a  Taiiance  in 
the  anoaut  of  oaa  of  tbe  auM».aad  .a.4piaUfica- 
#011  ^  tbe  ps^mant  oC  it  ac|aiiiing  in  one  of 
•Hieai.  Whaaaiha  papMHatardndanareaup- 
poatod.  inf  tba  taa^namy.  .of  .wttnesaes»  who 
ptwaa  tbit  aueb  payiaeuiti  Jiare  baea  in  faqt 
made  aeooidiqgly :  aadmoAaaea  af  4^.  for  a 
aok,  ld»  laca  baiitn.aow^;ialed»aad  l^dL  for 
oo«r  and  otU  ar  caJring  ooar,.  faera  tberefeire 
ami  to  a  trial  at  .law  on.  aodt  conflkting  erir 
.»    vol..  lu.  '     .      .    ' 


daace.-^!  «t  2  G.  4.    Sctfic.    Si9mrt}i.,Qr^a^ 
aff.  ,  .    .  e.        liLlO^p 

122.  Parol  erldenceofapaymeiit^hay  and 
afiiUaent  ia  rebattad  hy,  andaaa^  of  %  modus 
having  been  ealabUshad  a|(  law  and  in  ei|uity  for 
bap.— 1  &  2  G.  .4.  Sfiaoc  ftr^lli(nmon  v. 
HiUtom.  ,  iiu  1049 

.  123.A.modq»  s«t  up  Idrimy*  i|anip,.i(pd;4ax^ 
ia  so  Car  N»v«d  h^  raceipta  for  .avii|Oiiey  payr 
meut  made  .for  h%f ,  hemp*  aqd  flax»  for  forty- 
five  years  b^ck*  aithoHgb  earlier  receipts  qi^ 
scribe  it  at.  pnyaUa.ibr  bay  9a\^*  which  .would 
have  otherwue..been  conclusive  agaius^  th^^nc^ 
CHpiars^  as.that.  thai  payment  aw^t  be. made  the 
suDJect-matter  of  an  issue. 

The  |igrmat  bamg  calM  a  "  bay  mt**  in 
the  receipts,  .U  no  oblactiou  to  .tbem»  as  evidence 
of  the  existence  of  a  modus, — 1  &  2  Q.  7. 
Scacc.    Afaa6y  v,  Lt^e.  iii,  1052 

•  124.  On  a  questioji  of  parochial  modus^  re- 
ferred to  a  trial  at  law»  testimouy^  offered  as 
evidence  of  ieputatioQ»  ia  proof  of  the  custom 
p^  which  the  right  to  the  advan|a£a  of.  the 
nHMbii  dedmaadi  was  fottoded,  ''  that  the  money 
payments  constituting  the « alleged  mod n^. had 
been  uniformly  madei  beyond  Uving.ipemoKy, 
and  that  the  witness  had  heard  old  per^^s, 
who  at  that  time  occupied  laods  in  .the  parish, 
and.weia  long  since  dead,;  say  tbatit  had  always 
beea  the  custom  to  make  such  payments/  was 
held  to  be  admtssibip  evj^anae  pf >qpQ((^tioii  on 
that  subject,  against  an^  obiec(ion  taken  ,of .  in- 
terest in.  making  such  a  dedaration  on  th^  part 
of  tbe  deceased  panoup  on  w^Q^.Jip§Qnaation 
the  evidence,  was  .fouaded^*-3  G.4^  Scacc. 
iUoff^  V.  Jhvies.  .  ■   •-  :      iu.  1082 

125.  Deciacaiiops  ,by  d^o^ased  parishioners, 
wba  were  tithe-paycra,  ai|d  therefoii^  inte;|peste4, 
are  admissible  aa  evidence  Q^PDtayi;^  inaup- 
port  of  a  parodual  modusy  set  up  in  d^cAce  to 
an  action  by  areetor  for  nqi  s^tli^ig;  out  ;tithe8. 
But  the  judge  has  a  right  tQ  l^av^  #u^  evidence 
to  the  jufy,.witb:his  pwn  impFQsaions  on  its 
weight. — 4  ^  ^  G,  .4.  $cacc»  Degck  v. 
Btmcock.      :    .   :  "     .       111.1126 

.  12^,  On  issues .  to  try-  moduses,  owners  of 
lands  in  tbe  parish  are  not  pompetent  witnesses; 
and  the  depoaitiona  of  such  witnesses  as  are 
dead  cannot  be  read,  if  it  is  sl|ew||  that  they 
were  interested,  tbough'UO  auch  thing  a|)peara 
in  the  deposition,  and  though  tb^  evidence 
waa  oead  in  equity.  «  ,  t 

127.  -Semb,  that  tbe  receipts  of^a  vicar  a  les- 
see aie  admissible  evidenoe  of  a  mqdus. 

128.-  On  tbe  trial.of  .a  modus»  tb^  receipts  of 
a  lessee  of  a^  deceased  noaK;  are  aridf^nce  j  and 
if  a  witnesa  proves,  that  bop  father,  aud  brother 
wt«i«  tananta  of  the  tttbaa  for  abo^  40  jpeara, 
that  is  sttfii^ent  to  let  ia  tbeir  fsi^ptaj^  without 
proving  a  lease  to  them. 
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yfhf^^  PWd^?^  ^.pHt.^ument?^  .>e  f^wtd.  to 
giv^  ,  eymei^«^  qf  i/Ue  ^  place  from  yvhich  pe 
br9W^.,tjipii^,%i:el^y  tending  to  establuh 
theirt.Wftii^ipily^  iWgh  he  ought  not  tP  hwe 
Veepiperputted  taglye  such  (^videDce^  yet  a  cojirt 
of  f^vuly  ,^11  lu^  sf^d  the  case  to  a  new  tml> 
it  tkcii;e  ja  ejirj^^nq^  enough  to  ^pport  the  ytv- 
dictjj'i^xpJWW.of  tte.docuin«iD  by  the 

\fit»MS.-rr5  ,Gmu  4,  X  P.    Jonei ,  v.  C(vr^-  , 

^^      '      ./  f.   ;  f        Ml  .U.31 

1^.  Bvidftnc^  of  reputation  of  the  exeiop* 

tiom  of  the  district  irom  tithes,  read  de  bf^ie 

eM«.-r-5  Qeok  4,    Scacc.    JQ^wift^an,  v.^  £/;^%. 

13 J.  A^,  Qriginal  .^cfeixt  bool,  cont^inii^, 
amongst  .o^her  maitera  cpncerning.a  particular 
see,  th^  eiitrr  pf  the  Qpdpwmeht  of  a  vicarage 
by  li  former  Vishop^  |o  y^hom  the.  rectory  \^as 
granted  by  ibe  ci;own»  with  licen$e  .to  appro- 
priate^ and  coiping  from  jthe  registry  of  the 
aioceney  is  e«iden(;e  of  the  endowment.  But 
regubrly,  ^  coj^  pif  th^  ontry  is  not  admissi- 
ble. _  ,     .   : 

132..  DciKisitiona  of  a  defeuflfuit^  wb^  set  up 
a  farm  modos^  allowed  to  b^  r^d  (le  ficne  ircfe, 
in  favow  of  .co-defendants,  who  set  up  other 
farmwoduses, 

133.  In  proving  a  farm  ^mpdus  «^  defendant 
\b  bpn^df.mt^V  prove  di9tinctly  that  the  farm 
waa  aQ  anient  farm,  and  then  to  shew  the  par- 
ticular payment  -.  in  respect  ol  t^at.  ancient 
farm*  .     , 

134.  There  being  but  one  witness  in  support 
of  a  JFarm  hkkIma  is  no  objection  to  aiv  issue  in 
point  of  laWf  provided  such  witness  be  uncon- 
tradicted.— 5  Geo.  4.  Scacc  WMey  v.  Brown- 
m  ,  li.  U52 

135.  7he  title  of  a  portioncar  must  be  either 
proved  by  shewing  the  grant  under  which  he 
daim^  or^if  it  have  been  lost,  by  that  species 
of  evidence  which  will  enable  the  court  to  pre- 
sume liiat  such  a  gra;nt  onoe  existed.*—^  Geo.  4. 
Sc^cc,  .  Jrfl%  V.  Plait.  iu.  1167 

136.  Wlvsre  ^  fBfs^poX  in  Jieu  of  tithes  of 
lihe  aaci^t  demesne  lands  of  a,  manor  was 
proved  to  We  b^n  paid  to  and  accepted  by 
&e. rector  for  d^^  ^m^, being  fop, upwards  of  a 
century. ;  and  jopmrtbe  reftitsls  in  alease  in  the 
teignof  Chf^  1.  >hefe  was  /VtjtfKig  ground  to 
fMnesume  that  it  existed  {)efore  that  period ;  and 
there,  wm  nq.c^TJdqiqe  of  tif;he9  ia.k^nd  hav- 
ing ever  Wn  r^od^ed^yeLiitiieing  manifest 
from  certain  ordvMUQces  and  ot^  ancient  do7 
cumepta  produip^d  l^  !p^y^  if^  i^  oajus^ 
that  the  pmieutha^^^^prupn.fid^  to 
the  time  of  legal  memory,  <3)^  co^rt,  jootwith- 
«tan$ng  tbe  ai^ti^fjifl^^f  tl^^pay^ 
an  account  of  n)e.;^e^,J:(ut  witbaiit  co9ts^-r^6 
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K  EaMommuiAcaticA  disciBtiuiiedt<talef*dn 
ctrtain  cMes.— i^  6e^  3^  o.  J|^j/ '  lo  d¥#aK7 

:""    i  _-  "•    >    7  /uAV  ,  'A.i.'C 

I.  £cdLe(|ii»tiMAInHsuiQ<^(9i  arefU]bilK(^- 
pomnded)  aocordilig  to^itl^  eoctaslnattcaLiffi^f- 
16  Jac.  B.  R.     Brittan  v.  fFar<i^       .  l^L  \,^9SJ^ 
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EXTRA  PARpgHIAL  TITHES. 
L  Extrjiparocl>ii{ti^gWi^te|*ftWng 
in  the  forest  of  Ingdwood  to  Ifcbe  prior  loA  ca- 
nons of  Carlisie.— 18  £dW.  1.  L  4 

2.  Extra  parochial  tidies  granted  by  tbe  king 

la  tiM  forest.  <rf  Jkm  ^  ^>Mmii^^^i^^f''^» 
l^nd  a>p^^itioai.6>r;tiihaa(Of  >his  iai?Kis4^ei|4F#f- 

aarted— 33  Edw^  1.      ,  ... ,  ^ ,  m  .v^.     fl  %^ 

3.  A  commission  directed  to  inquire  ooncero- 
ing  the  bonodasiea  fff  t^extf^  imochial  lands 
in  the  forest  of  Dam.'^35  Edw^  ^*  mt    r^*  ^ 

4  Relief  ordered  on'  the;  petltiiftf  ^oL^^ 
bishop  of  Carlisle  fbr  redtes'r^*^^"^-^-^' 
and  canons  of  Carlisle,  who  ui-  ^      :•  vh    •    u 
grant  by  the  king  of  the'  titb^  bif  asraf|r,^imd 
of  other  lands  to  be  assarted;  wfj^idj  £^*1raMlt 
of  Ingelwood,  which  were  extra;  parbd^n^^ 
ried  away  tithes  of  wool  andj  lamb  andf^  ' 
ment  within  the  forest  and  parisl&of  vHiiA 
v-4Edw.3.  '■'   i"^'*^''' 

5.  According  to  HfiRta,  6.  if:  the 'l^ffsti^^ 
the  place  shall  have  4»traput)chiali!l9b^^;aim 
a  man  cannot  grant  them,  to  >^hom  h^  wttU-^ 
7Edw,3.     -^  V^''4?*M 

6,  By  Thorpb,  it  used  to  be  laW  that*' 
king  had  and  used  io  have  tithes  iu  ^tn  ' 
chi^  places^  (and  not  the  bishop  ojf'  tKejj 
to  grant  to  whom  he  pleased^  bii^  fte 
shop  of  Canterbury  has  petitioned  piftUP 
have  such  tithes,  which  petition  remaiol;' 
tried.— 22  Edw. 3.  \  '  ^?      C.^ 

^M  Hankford  said  that  a  parsiVii  liij^^^fnb 
tithes  by  prescription  in  an  extni'''jpnb8^ 
place.^-14  Hen. 4.  .  .^         ».  "9 

8.  liands  must  be.  parcel  of  a  P^^^[*|i^j^^ 

^sS^iSi^:^  tr^^^i&^ 

B;R.\  Briery  WrMt,-  ..  L :<•  ^W 

9,  Tithes  decreed  tp.  the  king  for  At  ckufe 
agis^  aild 'depastured' on  the  ekti^  [pyoitdiial 

— ,,.^^^,^-- ^_^. ..v.,^  .„  .  knds  lyfng  w^h  tjie  JEpr^  of  Exmar^/tbimgk 

Geo.  4.  Scacc  ^(M(sr:9.j^^^  iji.USO  I  in  hia  owDpoasession.--rl6$7.  Scacc.    JMiUky. 

137.  A  modus  aiteged  in  an  answer  to  be  1  Edbrokc,  i  425 


cc.    '3/taw'  T.  Topptnx. 
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opping. 

i.  707 
11.  The  lands  called  Redmore  near  the  parish  [ 


4. 

I'  U 


m  the  parsop  ^ed  for  tithe^^li  in 


brought  inta  YaitnoQtti;  iiit- tbe  A^^rmkt  al- 


12,  The  tithes  of  all  extra-parochial  lands 
belong  jure  0^n(mi^  pK  f^^  ^log*  and  the  title 
of  the  crown  is  not  confined  to  such  extra-paro- 
«liial'laKds  cmly,  BB  W«re<ot«it  or  pairts  if  tbrest 
laiid.^-L^  €«0.  S.  Sked.  Aitt9r»w  Q^tiomi  V, 
li^rd  EardUy.  'r    '^     iiL  086 

FARM. — See  Modus.  Farm. 


I>      I 


ik 


'  f ,  A  ]Mimtfon  Wd»)  gMiieA  to  It  side  iftr 
thh^  of  fefti,  «s  not  4ilb4MA>fe^— 28^  Car.  2. 
B.  R.    Dr.  Wat'f  case.  '  4.  fi08 


fi^* 


■•f 


,,  l*^TlLbicli,,or^^iy  thing  aierein  contajned, 

j^pm^ipt  ^teod  to  a^y  parish  which  stands 

^  ii|)i^|ap|d,t9W^ra  the  sea-cQasl9,  the  comntodi- 

f  i^f»  i^ijiftocpupyiu^wjierepf  consists  chiefly  in  fish, 

.andhayje  by  xea^on  thereof  psed  to  satisfy  their 

^tnef^  W  fisl(  y  DUt  that  all  and  every  such  pa- 

.^sl^  andpan^h^s  shall  hereafter  pay  their  tithes 

ajpcprinng  to  the  laudable  customs^  as  they  have 

^l)erftofore  of  uicieni  time  withiii  these  forty 

j^ara^wod-^Qil  a^f^mt^.— 2  &  ^  £dw.  6.  c. 

^U.  s.  Ilj,  .    .  ir.  88. 

'  ^..prohibition  to  a  tibel  for  the  tithes  of 

cjiards  iaken  in  the  sea,  upon  a  suggestion 

a^)^to;p  thai  the  owner  of  the  ^hing  boikt 

as,  one  inqiety  of  the  fish«  and  the  fisherman 

le  other,  moietyj  and  that  the  owner  bad  used 

(be  t€;nih  of  his  moiety  in  discharge  of 

c\  allowed* — 1  Jac.    C.  B.     Holland  f. 

^^    ,  . i;156 

r>  r  3^  No  personal  tithes  shall  b^  paid  but  of  the 

sWifPi?*  .9f  ^\  party  \  as  if  the  ovrntt  pf  a 
(Saipi^Uds  it  to  mariners  to  go  to  Ireland* for 
i&K  f6r*a 'cei^ain  quantity  of  fish" |X)  (^  pafd  to 
"Utm  upon  their  return,  no  ti^es  upon'  thehr  i^ 

ijnrt),  sJuJL  be 'paid  by  the  manner  to  the  parson 

Oitt)  c^  those  fi^  which  ^he.  owner  shall  have  for 
*f!k^  l^re  o^his  ship,  ][>ecai^,  this  Is  iSr  persoiV^ 

iii^  9^  ik^fpti  ought  to  be  paJSoniipf^^thfe 
MeW^Wv  Ajw^^  iM.l?|evon  upon,  the  bire  of 

A  seave  Or  boaitto  take  pilchatds  or  faernng^. 
BfponDEiiiiiiiBl;iJM  JfSc.  fi.lt.'  Ym.;Abc 

fi^6.     Gosling  V.  JBart&ig, 


^iritual  law  differed  in  thi  pohit't>r  ^I^^Tb- 
tioA,  (Which  is  there  good  in  ten  yea^)  pr^m- 
bition  shouia*go.-U'^Tac:  B;*^Goi«^^  v. 
Barikg,    '    ^^    '    -  '-^'  '^^^ }V^9% 

5.  ifthe  of  fish  is 'flue  mdrrf^lJy'  custOm, 
which  !f  disputed  shall  be  decided  bv  the  .com- 
mon'law  6oint^/fdf 'Aotfgti  iHisliM^rjNia^ents 
for  titfceb  du^  &  fwy«'/miyi)fe'8tiea''f*  in  the 
spiritual  court :  yct^'lf  We  tftbi  Ke'ffot  due  de 

>rc;but  by  ojstora  ^nfyi'i^'  df  Kb;  Abbits, 
ore,  fimekflns,  &q.  M  ciistdtii  sht4ll/e  tried  at 
common  Iftw,  after  t^ithrihc  ipmtfual  court 
mayproceeduponit—d'C^.CiB.'^.  i357 

6.  Tithe  otfish  at  Tarmbudvy'  &c.  i«  by  cus- 
tom.—4  Car.  C.  B.    5f»&*case.      ,       L  361 

7.  Tithes  majr  b^  payable  Iffj'  ctfet'dm  for  sea 
fish.— 8  Car.  B.'R;    Anofi:  '        *'      \.^76 

8.  Kothing  Jhrce  naturi  h  MtheaBIe  by  the 
common  law,  as  rabbits,  partridges  or  fi;$b  in  a 
pond.— 9Car.  B.R..  Anon.-  ^  i  '        i. 382 

9.  Tithes  rire  not  payable  for  fish*  talced  in 
rivers^  but  by  custom,  pei"Rictfi!ibso»',  C.  J. 
—ft  Car.  B.  R.    Dmva  t.  Huddkktike.  i.  332 

10.  Fish  in  rivers  not  tithpd)Ie,  if  n6t  by 
cnstoxb.--15  Car.  U  R;    Attbn,'  "^   '      f.  398 

1 L  No  tiAes  shftH  Ije  o^ld  ft  kfhfr^'Wthout 
a  custoib,  fcr  flA  ttAcn  in  the'li^^sea  out  of 
any  parish  :  Jones,' J.  said  thatlijx»n  sfn  a^eal 
to  the  delegates  out  of  Ireland  in  the  LordUeS' 
mmSs  case,  it  was  agree(|,  thai  for  such  fish  so 
taken  only  personal  vkhei  are  dcfe  Aduciis  ex- 
pensis, — 14  Car.  "B.' R,  'Long  y.  DircelL 
1  Ro.  Abr.  '     '     •  "       '^   •        1.637 

12.  No  tithes  shall  beipaid  iof  Wa^  de  jure, 
without  a  custom,  for  fish  taken  ih  a.  common 
river  which  Is  not  inc16sed,as  ife  d  ste^  inclosed, 
because  they  are  fira;  iidturct.  thotrgh  they  be 
taken  by  one  who  has  a  several' fishery  there, 
apd  diongb  the  place  be  within  'the  parish  of 
the  parson  wh6  daims  l^'^m^  A>r  this  is  a  per- 
sonal tithe,  whlcTi  ought  lo'^e  iaifl  deductis  ex- 
p«lw.— >  Rb.  Abr:  636:      /:    '   *' 

1^.  A'custopi  to  ^Sy  "pi  ]i}M'\  (crfth  part 
for  tithes  of  fefi,  iM^ch  are  n6t  'due  trltbout 
custom,  maVbe  g^tf,  ^^liVfo^pa^l^s  fofthings 
df  trbidi  tithes  ane  dtle  of  fcotomdft*Hght,is  nc* 
good  wliliont'  bthcir  •  Aritt6T^.-:-i}8  <^r.  2.'  B.  r! 
^enmiy.Shepheri.  \-'  '^^  .'^  - '^  ;"  '^^446 
\ '  14;  TAi'flshermen  6f  tee'o»iift/*rf'ft^^ 
othervi^se  ^4ulyn^  in  ComwiiQ,  ought  to  pay 
tithes  of  8D  sea  fish  tdieu  by  theni,  except  such 


388  FBH 

^fish  88  are  taken  fbr  t>ait,  or  nfeased  io  tbe' 
'aleeres  of  the  seynes,  wbetller  uMd  for  bait  <xr 
not.— 32  Car.  2.  Scacc.  Qtccfcof^,  Tenge.  1 528 

15.  Tithe  of  fish  li  due  ty  cuslom  o*ly.*^3 
Ann.  B..  R.    Anon.  i.  666 

1 6.  Fish  in  a  pond  are  not  tityeahle  withoiit 
a  custom.— ^10  Ann.  Scacc.  &  Dom.  Proc. 
Nicholas  v.  ^llioti  i.  698 

17.  A  tenth  part  of  all  fish  caught  at  sea,  and 
brought  into  St.  Ive*s  for  sale,  is  due  to  the 
impropriator  of  the  rectory ;  and  the  fishermen 
are  bound  to  give  notice  to  tbe  impropriiitor  of 
the  arrival  of  Uie  fishing  boat2},  adflof  tho  tiine 
of  tithing,  and  to  set  forth  upoa  tbe  sbor^.the 
fiill  tenth  part  of  the  fish  brought  in. — 13  Ann. 
Scacc.    Lord  Stamford  v.  Luke,  i.  699 

18.  A  eustom  alleged  to  pay  5«.  for  each 
iMJat,  in  lieu  of  tithe  of  all' fish  caught  therein.-^ 
2  Geo.  Scacc.  [  Swatman  y.  Bonner*,       i.  721 

19.  Tithes  In  kind  decreed  offish  caught  at 
Ilea,  and  brought  into  the  parish  of  M^vagidsey. 
—2  Geo.  Soace;     Wolridgt  v.  .i/e/iiMi,  ;i.  726 

20.  A  cufitpm  ,wto  alleged  that  J2rft.in  the 
nound  of  the  clear  profit  should  be  paid  for  aU 
fish  brought  into  Hartlepool  and  there  spU^^j^nd 
the  20th  part  oif  the  clear  profits.ef  all  (be  fish 
caught  and  sold  at  sea,  dEc.byi.the^shermep  of 
that  parish  ',  and  the  court  proposing  that  such 
payments  should  be  taken  fwlthout  i^osu  on  either 
side,  the  acoouQt  tTas  by  consent  (akea  ftccprd- 
ing. — 5  Geo.  Scaoo,  Earl  of  S<:ai^bQrough  y. 
Hunter,  ,  ,  .i.  747 

2 1 .  The  rector  of  Scarborough>.  in  Yorkshire 
k  entitled  to  the  20tb  part/of  the.  Gsh,.pr  the 
20th  part  of  the  value  «f  mcb  fiab  i4  ftre  taken 
by  any  fi^rmani inhabiting  thci  Uiwn  oi  Bc^t^ 
bdrofugfa;  nvberesoever.tbe  same,  may  bfp  «avgbt 
or  sold. — 6  Geo.    Scacc.     Thait^ionr.,  ti^ld, 

,.    ,    ;   ^i>7fil 

22.  A  Cu8tc»n,  that  every  pfiirishSdner./m^f 
*dikert,  being  proprietors'  or'  bocnniers  of.  any 
fisbine  boat,  fishing  n/A  ot  oth^  oskii^  .craft, 
usually  tied,  moond,  or  Ju^mtbin  the  parish 
Xwhen  not  uaed  in  fishVug).  ought  to  pay  tot  the 
impropriate  rector  the.  tithe  of  all  .gf^at  and 
small  fish  (except  certain  spei^jfif^  fish)  taken 
in  a  certain  bay  into  which  tb^  recAory  ^^nd- 
ied,  or  the  adjoming  seat,  eistiabliib^.  And  the 
tithe  was  not .  cooydered  a«  .  i^  personil  one, 
liable  to  reduction  for  .exM9M«— *1  Geo.  2. 
Scacc.    Gwaooi  v.  Kebfnacli  />     >  •  ii.  1 

23.  The  tithe  of  fish  tak^.  in.th^  sea  is  per- 
sonal^ and  it  seemstobepiq^leiin  the. parish 
where  the  fisherman  vesid^^  < '  . 

Sembk,  that  when  the  istblhitfilUirPf.the  pa- 
lish of  A.  are  hired  to  work  in  catching  or  tak- 
ing fish  in  the  seas,  in  or  with  A<)t|^,bop|tsi  and 
craft  belongii^  to  the  takabltt^nta  of  tbt  paiifh 
of  B.  (and  which  aets,.boatil,  andvf iSftft^  Wtbe 
intervals  of  th^  fishing  tei^,  14^  ^ofoed  jimd 
lept  in  the  latter  parish)  and  are  by  contract 


— FtJEIx 


to  bam  a  certainrsnmio^Biongy,'afid«l80  aflhaie 
of  the  fisb^cioi^  bv'tbein  ibr  their  work,  anci 
ihefidi, ^^vImii  «angtit,  Is/  btfo«gbt  into  tbe  pa- 
rish of  B..the  tithe  of  the  fish  altolted  to  tbe 
|Nurishi<laets  ^  'A.  tn  pairt  bf  payment;  is  paykble 
to  the  parson  of  ttiepBrltb  (M  A;  and'ncfl  M  th^ 
parsoniof  the  'parish  lel'B. '  A  trial  at  kw  of  m 
Jilleged  eostoHitO'the  eontnity,'w«s  ^fireclfed.' — 
6  IG«6. 3.  •  Soaee.  *  WmM9  ^<  Bk^m:  <*  ».  if  7 
64.  Cu9l6ai,  tlM  titbeB  ^  ki«d'  oa^tto  be 

Saidttt  the  vSckf  fdrall4efl  fiah  takeriot  ^MUglk 
y  or  with  any  seynbs; nets,  ar  bbatv;  tbit  )mA 
bc^il  hotsed  lot*  ^|rMet^'«t  or  in  tfie'fiiri^i  ^ 
the  interval  between  the  last  prieec}iA^  ^M^ 

2 kg  season,  And 'tbe  «Ml8ob  d*rin^.w6itb*the 
sh  were  caught  or  taken,  (wbether^ch  %^iftiA, 
nets,  or  boats,  were  the  property  of  parishioners 
or  not)  established.— 15  Gcx).  3.  Scacc.  Bar- 
hue  y.  Batten.  ii.300 

25.  In  a  biU  fbr  tithe  of  fish;  all  the  persons 
interested  in  any  one  particular  adveatnie  must 
be  made  parljes^rr  4 1  /d^.  3. .  Scaec.  Ctyporrf 
v.Pi^e.  !<-..•  •    li.  4M 


■•I 


'  •> 
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"FLAX.— S<e  Par«6w  AND  VicAB. 

1.  Tithes  of  flax  are  small  tithea^*-ra4  Jac. 
B.B.  JV4iai,/f:««^>caflt..>  1  A^.JLbivM3. 

2.  It  was  held  by  three  fudges  a^osl,  Holv, 
C*  J.  (who,  was  ab^e^tt  wlien'  jud^mrtnt.wta 
finally  given)  that  flax  was  a  small  tithe^poAe 
ground  that  tithes  i^  gteal^oTv  snaljl  ad^niing 
tp  th^  qualUy.of  the  |h)ngUsel^  aDd/i«#t.tMr 
qi^u^ty  grown.-^  W.  M/  Br.Rii  iWtar^ 
y,L^U.  .:•,.'    s'.;.i.!5» 


.":•  I 


FODDER.— 1^  DmcfiidtUE. 


1 .  An  indictment  lies  for  a  ^Qf<^3^^))^ry  ^^ 
tithes^  find  restitution  thereup<mi-^6^Pj|r^  JBJ^ 

■  FOUliNESS  ISLABJDir.i-  ur'-" 

•  }.  The -relator  of  SbopknA,  In l^iseie.  With 
the  dbf^  of'  Fodlifess  anMxi^;  i§:-^itefl''{b 
the  tithes^  e^,  gram,  «nd  hi^,  oT^t^fMb 
cdHed  LfOlcBorty^^nod,  diutiled  id  ^be-i^hlftd 
of  Fbulness.— 9  Geo.  Scacc.  TyrtU  v.  Ken- 
nett.  '    '        '•'     *'  '•"*'"  '"^t'i:779 

...■7/  arft  nV  */ 

,  l,,.Por^roQmi,Au»ei,w.fmy'OtheiP)6iiibs|iait 
jn  >a  pmWiavi^'s  Jt«»U8«w  4ia  titbe^f  aif^4M^ 
payahW»r-4Q£U3Jt  4uf4sm^ff^^€muUtl42 
:  ';2.'A]CUfttq9i|o^y4bAi^.plony'ii^4la^^ 
all  lAtb^.of  coiD^fi^ibl#TW«)9d4S|{0od.^ 


vxmv. 


EOIKL-^^LCBE. 


M9- 


most  be  %  GOBlom  fto<  ditchnib  ^bemi  ihdiI 

<  4y  >W]^>.di9  Jibd  iim  for  tiihn  06  iump 
tWol  l>3ir:thfi  plUADiHff'kir  pfoUttyitiaD^vl^a'  tag)- 
ge;9te<|/ll|i«  Ifa^y  Arem  burnt  in , bit  lumte^  he. 
and,  U»0itiki  .^iic^  <«S9a  lliet«a«lMi  vaa  Ib^t  no 
tiitbei.  sfaoalA  be  [Muid>  aarf  itie  (kfeadaott  pleaded 
<ri^m^t(i9^^  IhiUhcJJr 4v4ri9  btttm  jmdm  man^on- 
^QIM«^  Mi?^  gq0ditmveiliei<aiHi  xiottoatradicr 
V9«yftMi  <  tke>  UM ) )  >  ior  4£  tliey  be .  iboni^  any 
.^l^A^bf  t^in  hl8iboi»e.<rf  h/nAwdtyv^o  titbe^ 
^Mlbeipaid.(f    -.  1  <> 

M5oWnad/<9r|tielM  tiftbeeUet^r^  Car.  C.B. 
B0ohti'8,.Omar^M,  i.  375 


.^i 


►Ml 


il  Af-pobiMikm  was  granted  to  a  sott  for 
titiieft  of  foraeasedforsbeep-peos.— 38  Car.  2. 
Dr.  iTfl/'*  case.  i.  506 

2.  A  custom  in  noii  decimando  tbat  no  titbes 
sbaU  be  paid  in  a  parish  for  wood  and  furze 
bomtils  good.— 12  W.  3;  Scacc.  Dawdeswell 
▼.  'ffarktr.      •  -  i.  637 

3;  Titte  is  paydble  for  farze,  made  into  fag- 
gouf  imd  fe«ld^  butnot'ibr  furze  burnt,  or  used 
«pbrffb«  ■prelniBe»;-^)9  Aim.  Cane.  Rqfe  v. 
>i9tf^itiiij?l     •  I.  I   »  '       .  K  *i.  706 

'  "'4r<T1«be  ef  Airze  Is  doe  of  common  right, 
MtiMb^'be  e«ce«ipted  by  being  used  for  bus- 
^Miwk^  purposes ;  but  furze  cut-in  one  parish, 
and  ^used  for  husbandry  purposes  in  another 
parish,  is  not  exempt  from  tithes. — 12  Geo.  3. 
Scacc,    Jm9  V.  Ftrmor.  iii.  ]  242 


■      w 

GARI^A. — See  Endowm  £NT. 

' ;  i.tti  regard  it  was  an  ancient  charter,  and 
.ibpsCantly  had  been  used  to  extend  to  hay^  the 
"wbrd  garba  might  well  extend  thereto,  although 
at  this  .day  it  is  commonly  used  m  another  sense. 
—40  £1.  B.  FL'  Baridaler,  Sndth.  i.  141 
f  ijSt.  GarhashaU  be  taken  according  taeommon 
construction)  and  to  signify  com  bound  up,  and 
,fiot  in  ihe^  laige  extent  for  buddies  of  any  4hing 
I  .el8e.-^24  Car.  B.  R.    SouthcoU'.  y, .  S^icaif, ,  • 

i.  402 

>  '3;  The  word  " garba*  meuxaquod  liganpO' 
tesi,  and  probably  peas  were  actually  garbed^ 
when  the  word  was  intvaduced  into  the  canon 
law  ;  but  since  that,  barley,  oats,  and  peas  are 
not  garbed,  and  wheat  cotHinues  }»  be  garbed, 
becanne  the  straw  is  of  value,  and  %^  ]^he9etve4t 
vibbrokcii;  and  yet  barley  and  oalid  are  dedi^m 
gmitarmn,  which  words  carry  great  tithes  in 
dstttradietion  to  Ticaiial  tithes.  Spdmon  'ex- 
gwte  to  mean  such  ihiits  of  the  earth  as 


■n  oatnraUy  fit  to,  be  bemidj  and  Lhidwood 
explaina  it  the  aame,  way,  and  extends  it  to. 
wood.  J«  folbws,  that  "  garhfi'  means  and 
refers,  to' such  grains,  as  whei^  coqieto  maturity, 
w^e^  usually,  or  might  be  bound  to0tther^  and 
does  kwtextoid  to  things  impnmer  tobe  bouBd.- 
-^33  Geo.  2.  Cane.    8vm  v.  Bemutt.    ii.  m 


GARDEN. 
&e.E«f>owMSNT--MoDua^.G<ird!eii4  *  ; 

1 .  Tithes  are  doe  for  cabbage  or  gilly  flowers, 
or  other  herbs  in  a  garden,  unless  there  be 
some  custom  to  discharge  them.— 4  Car.  C.  B* 
StUeU  case.  i.  361 

GLEBE.— See  Rbctobt — Titbes^  how  pan* . 

1 .  Incumbents  may  dispose  by  their  wiHs  of 
the  profits  of  any  com  sown  by  them  upoQ 
their  glebe.— 28  Hen.  8.  c.  1 1 .  f  6.        iv.  37 

2.  Quare,  whether  the  lessee  of  the  glebe  of 
the  parson  for  years  or  life  shall  pay  tithe 
theteof.— 30  Hen.  8.  .  i-  ^0 

3.  Glebe  demised  to  a  layman  shall  pay  tithe. 
—32  Hen.  8.  151 

4.  If  a  panon  lease  his  glebe  for  years,  the 
lessee  shall  not  pay  tithes,  for  the  glebe  never 
wa^  chargeable  with  them. — 5  EL  Anon.  i.  5S 

5.  The  vicar  shall  not  have  tithes  of  the 
glebe  of  the  parson,  although  he  be  endowed 
with  the  small  tithes  of  all  the  parish,  for  eccle-' 
ma  eccitsuB  decimas  sokfre  non  debet.  But  if 
the  parson  lease  his  glebe,  the  vicar  shall  have 
smaU  tithes  of  the  lessee,  and  the  lessor  himself 
shall  have  the  great  tithes.  But  if  the  vicar  be 
specially  endowed  with  small  tithes  of  the 
glebe,  he  shall  have  them  of  such  as  was  gldtm 
at  the  time  of  the  endowment. 

6.  Glebe  discharged  of  tithes  by  unity  at  the 
dissolution  shall  be  discharged  by  31  Hen.  8. 
and  32  Hen.  8.  in  the  hands  of  the  p^ktentee.-^ 
39  £1.  B.  R.    BHncoyt.  Barkadale.  i.  134 

7.  If  a  parson  sow  his  glebe  and  after  leases 
over  the  land,  and  the  vendee  severs  the  embk- 
ments,  the  parsoa  shall  have  titfaes;of  them, 
notwitiistaaaiiig  hia  own  grant. — 40  £1.  B.  R. 
Humfrey*s  case.  '  1  Ro.  Abr.  655. 

'  8.  If  aparson  ii>w  bis  f^be,  and  dies  before 
severande,  and  ater  a  sutceasor  is  inducted,  and 
the  executor  or  his  vendee  sever  the  emble- 
ineoits,  llie  duttessor  shall  have  tithe  of  them; 
for  thdugb<tho«oweo|itor  represents  the  person 
of  the  testator^  vet^  lie  cannot  represent  him  as 
parsoayiiiasoram^aH  adothct  is  inducted.   S.  C. 

'  9. 'If  lbe?parsbtt  of  a  chuicknot  impropriate, 

ikast  bis  gleb<?/ the  lessee' thalLpaytHbes.  But 

dCherv^W^fmi  juiprbptSate  ittfdreh,  because  of 

idte^sMli  5rH^«.  eJl3H^il4>Bt«B:  R.  ^aofi. 


rore  Mverence,  and  another  ia-  in- 


\mM  Warn  Mi'  lii^'ei/  ^\\i'-^Tk. 


inBlafcA^«tt!«rft«Mbln'<ti_^  ., ^ 


,     ,      ^.  'U  was  s^id  that  by  dednut  grttitoHwi^  dirtt 
iiVlf  I  w^  rtte<M«ft-^l«ror*B,  Si'  TO 


sA^^aWtmintf  i^^^^  pay 

ikI  .( — .U()i>^  Ijijtl  Kn//  ,%1-ffl  i!'  .!  ■.!.     I'-nsA 

rl-k  wciir  may  ha^'l)y*fes6iSbHonWhe'of ' 
t6'<l«tt^%4tie'i4cteft'glAe:4'l^'Jad.'fe.6. 
P(foi^^«Mi  V'.''>  7^  '"  ''■■■>;  •";  1522, 

'^3?^'W^e<i'  'eAa<Jv<a  'ttt^ttat^'hi  pat  ■ 

'oft»^  g?fl)^  itf  «te';aiHfotiage7he  shhlUotW 
tither(ji<-ttl'a)ftl^f  '^Btrt'ifyife'endownieDt  be ' 
thw'ht'ifiiffl  ttiy.-titbys'iif  Ithi'  gfeijeta'the  p'ar-  ' 
M»ftj'4life' ^tn»' 'co&pbStion  aaM  limd  iU 
aa^,  'a&li  eMstktit  {kky  toiit  idtbk  paiison  slikU 

' ■     1:373, 


Sikhs';' Aj#  If  ir«trffa'^o#'iii**Mkr^wMfc«b'*e^^ 

cdciiefit  \%  into  bay  only,  and  make  his' WirilliV>f' 

o**  h^r  sbdl^Bavfe*  ii^a8^^^ttlWl«tifte]'^««f ir  * 
otilysnch  as  18  titteit^Ay^  tm  it4tliiHlie<tJ6Ni^' 
ariiorig  tWilch'it'gteW.^5»  M^i 'ft  Wi^'-^W.^ 
fFhartonh  Liik.       —    -'  •'•-  '"'^^^"^."W9I 


'•  ydiki »?.  ^j  oV'-.^iv,  '.v»''i.i'i     . .  J 


4b:^lebe  land  is  not  of  common  jigbt  ii^t- 


•  J.G  .Ujoi:>  ij.-:';  i.ii  10 


^'■••''""$■.•568 


atAttii^'teHmprcfflTlttW'iS'^hfitled  'b  great 
JtSA^'dtSMlVrSo' tfet*e*tt  -by 'Wr6  barons 
rtmfei  tf tfie  ibs^ce' "of'tWe  chtef  binw. 

<t^*^JWaP!M,c'tfJt!>'e  iadn  'io'brfeinme  fliaf 
it- W  »«a'ar^"bnbti'  the'  endo«*»erit.^7 
#,^3fJ'Stti^c:;'im»il&i'V:'C#i<Wf.'  '1616 
'"IW'Wfifel^Jftearfittelfcdl  a'len«it  for  tUhcs, 
s4%MlKtt'iftl>i  tW  Di<i<{^kBs'  gitibe  t(ah:)il  of 

m' ftctbiV,  fe*«ibht  ■'tbe',  T^dtoK  barf'  aliwyi- 
b»HP«i^%afl<^Wbikif^-  bfc  fhrtnen-  ikid  te. 
Umi-mi  mdi  Mfixt^tbe  iiibts,  *as  beW 

,^ mi'rekt0 ppott  iin  affidaYit  tbu tbe 
Ui^-^pasiWAt  glefie:*'       '=' 
^"jt^.'  Incumbents  m^  bv  their  wilh  'dispose 
#^  ^6i*s<)wi  bjftcM)  nbott  ttidr  glebe,— 

tJ^'aJ.  A'6iii*«nr^kt  tbe^^eb«  of  the  vicar  irt 
ms^a^U  titerftft'Uanjrfs;  ^h6al4  Jbc  dtscharfeed 
6F  tithes,  is  goQd.— 4 ' Ami^  Sba^.    Wittkrntati 

T.Janes.     -/^^^ -^  ^-'       ^     ;;  "  •     5.  «71 


\ .  J 


'J'.l    0') 


GBthWk^itrSm  BAB^ay.AHiK  Vnuut^ 


**^1.*dra}ii;acdor4iia!g  m'eomiiten  tdnstmction; 


U      ii_    '.    »!.'     >..)l» 


i^/  M 


sIfHct 'VMt}«i  ^^  ^^^  t#  bet  ^^iftMtf {atdfaKtll^p^ 
uy  tfh^  ittt^nt  of  tbe''pbnies^^6>^.')'id.'lU 
Hi^hm^.'B^:    -  ^'  -»  '^'  '^-'''  -^'^      *?il» 
§.  <}i^nt  by'tettJ^'  IMftMt  «tfJ(Mie»  Hf^dmd^ 
moda»  demoi  gfplotiiffil  kMi^i  iaOi^^ligmti* 
runt,  i^t^/bfMr;'  ^c.y  '^(:<''ilbi^*MiUM»^i«M*)H 

abb«y.'  Kd'tiefa^/<*tti^^ilrf^tliiM'^jiibniM* 

abb^y;  yetil>iVto^holde»,'^tbdte  viitf^tMtiAM* 
vtfrii  dtimmicum  de  Bury  passed  hfii^^%k»y 
—2  Jac.  B.  R.    J?ari;er  ▼.  j^ocon.       iii.  1202 

3.  Th^  Qnieea  grants  a  mespna^  and^te 
tithes  in  ti.  ithereufi^  belonging  aba  iwea, 
and  it  was  fonnd  that  no  tithes  were  demised ; 
on  special  vei^ict  the  cotlrt'concfcivdid^ie tithes 
d\d  n6t  pa^.— 25  <^:''2.  BiJL  -^CbdttMiV. 
Haie.         ■  >  •"  ^^    ''  ^'        'l;We» 

4.  Though  grants  of  franchises  and  liberties 
fWmi  the  King  lAside  befbl«  thiie^ll^  Aie- 
mbry mtist  b(e  allowed  in  tyre,  dr'MMii^  coiM4# 
i^odrd,  withlti  inemory,  or  vtb«y  taoMK^  'be^ 
pleaded  ;  yet  wher«  a  prit«te  de^*  of  «  tifag 
Vrhidi  iHflybe  d^amt^  hf  ^ttgt, '\i]lf  ¥e^ 
sttppoited^  sndi  a  deed  ma^bepl^MM'lhit* 
cannot  be  relied  upon  virhde  atpu,  &c.  wii&«'' 
out  ethlenbe  ^iisage;--38  Car.  B.  Ri  fVoKop 
^,  James.  '•'   ii5S0 

5.  Where  a  def^danicUnined  the  liiM  d£  % 
mimor  and  emain'lflii^lii^  i|M>rti»D>of  tall&Miii 
gn>Ss,  and  the  proof  was  of  a  gran^  V>f>  iD:Ml 
fdl  maiM^r  6f  tithes^  ^Mhoiit  my^^M^  d  a 
pMlbti  (whlch'is^a  tBingidlstilibt'i^^tafifmMft 
a  gelnerbl  -a<k?tepftrti6ti)/'the%i»*#ia^kiilto3li«wi^ 
imd  ^f^  iMTiy  hiMl^^<M6  lh>%il^  isibsii'bitt  m 
^oy  his  tithes  aoconfing  lo  his  grama. — 11 
Geo.  Scaoc    DownesY.Mooremaiu         i.  8(Mt 

6.  Bill  by  imnrppriator  £at  tillie^bay,  mder 
a  granl  of  M^4^W  mke$l^MS4i^9&wmBA  | 


diises  JbiiriiigfViMD  pliU  to  t)M  .yi^ar  by^Uiose; 

S^v.fiidtmt.  ■  '.  ,-/  ,  ,,  .  '/  ..;'Tiu6 
7-  A  9"!^^  'roip  the  fnrm^.  (kamu  (b(&- 
t^9pi^,e{J(em  it  omnes  aliat  decma»,  these  gene* 
raL](r«^s^  ^uAcimif  to  bav  tbe.4:ectQr,^  his 
co(9«^f^  jlm.  1^^  ta.^tfa^,.|UiIi^  \x  W  Wo, 
^^)*:^^\Fstf^d  iajdicgriuiit  whaiwiui  t)^  rigbft 
of..ljfc*flpgwi|^2a4i  21.  ©110,.  2.  tj^Hoc*  i£kmM 
^^'Pffmf^ll   .',..:'.:/.    -    .   -,       .^.:  •  ¥,  JOS 

,$4(A  gT«|A  fpwi.'tbe  crown  ot.fl^^vo^veQf| 
(^y«Pl^  ^jaiifonner  giyint ,  Hn«i?''i  general 
^«kW«)  J  will  :H  fpps^nfMl  ,a£tfer^.a  ,pQweS8iq^ 
eynleQcediViy  ^tle/^eeda  hr^ JiSSyeaii ajwItUrtee 
pn7f{n^tion8.*-59  Geo.  3.  Cawc.i  Gitsdn  ry 
dark.  '  lii.  946 

9.  Where  in  a  grant  (ex  mtro  motv,  Spc.)  by 
the  crown,  of  extra-plirodifcd' lands,  the  words 
"  titlwt;  4oiMifi»Mr/  and  M^ntftans"  wei^  foilad 
td.^ye j)f^VKi  iHilwluead  aqvHii^.  tbe.geaeml 
wofl)fxlhil^)B?#ff^V«id  not  to^fas3'tl^  tUbea  ol 
sufh  Hnds;^r\,a-ca8e'  ffi^t^\  it  vra^  in  aridance 
tkattljis  tithes  were  in  lease  at  the.  ^inie  of  the^ 

gUMMrapfl'tbaii  tVe  fmw^  ba4  comip^  ^  de* 

mlrn'  >|h.«i|t/wh6a«var  they<  bad  revoted  }  the 
cQ9inid^WHiH)^tbat^dM9k  coqtuiuad  |$xer^ise^* 

cfM|Q^tef](iil^qKs|igb4,<9ft9^'of  Mich  wocds^  evao. 
if/T^R4^a»«iftlrodinp^,.^b<y  ivfff^ofiniy  foi^f*. 
iMb.^lUiand)TiKfff).'i)otrratbi9r  «^tribiUAbl&,  £9  toisix 
t|>l|#rJt-l9iQf^/S>ri^c#^f..i|if<4«»fja^-G5i»ei^  Ti. 
X4Vr«^4?a«#3K'  ..  -  -  v    -  ■    *».  d86 

pRASS. — Sec  TiTups, .  5y  tyA^w  fpj/obte-^. 
'  \       . .,  TA4iB8— Hay. 

>.Jw..N^jti^  l&.dva  for  ^ass  k^  the  swathe; 
ci^i^^wo^kiqgQBttleand  for  their  mainteoaiKe 
in  till^c— 9  Car.  B.  R.     Crawley  v.  t^eUs.   . 
?.-..;•.■'.  ....     f.  382 

,  u2<  If  a'  man  cat  down*  grassj  and  before  he 
maW  it  into  h^y^  bai^g  oolypnt  into  swathes, 
hfUc^fffifin  it  Ayrfiy,  ^ndgivea  it  to  bia  plough. 
ostlift,  fpntheir  neceasaiy  snstaaancei^oot  hanog. 
suffici^^tt  for  tbeic  sMs^eiiancB  otherwise;,  no 
.tja^;stiaa'be,pf4dthei»of,---S,C,  1  Oo^  Abr. 

«;  A  I^Khe-is  due  for- grass  upon  tha  mowing  of 
it:^J,3  W.  3.  B.  R.  Seiby  v.  Bank.  i.  640 
£  |l>.4^mia^^«^|[iveii^gMei^ty>r  the  .beasts  of 
j^vgM^Ml  W^rpay  4^he.^34  Geo.  3.  Scacc. 

Q^itfym^ff^P^s,  /^        ,   ,  ii.  413 

,)  #>  U,i^^^4o  tbi^  4iihe^  artificial  gr<^sas 
0|it<^miV7,a<^vb4  soppoited,  it!  can  ooly.be 
^lliaa«.ai  ,ap4i|hi(  m^thena^  of  ag^^tneMtrs 
l|ri|i»f4«f5.^Qeo«^«.ScacP>\X4»>M  V.  ^^Wfgi  -^f^* 

'  ^       ..".••  .       -r    r.       ..  ,-■•      .'-  '1    'iifi  il35 


r-H^V.    ,  391 

Ip,  (t  ^1^'  sai(I  thj^t  bf  wap^Dc^  a  gpod^ci^^bm' 
to  pajrcncls  gF'bfy  for/aUttiUie  h^^A^^L 
Ki%^  jesipy,  Piaynf.  '*  '  T  '  i*  TIO 
,'  2i  A  custom  that  att  occupiers  o^  pieadow' 
ground  in  a  uarlsh  Tiave-  used  to  mH^  ^  fint 
venture'  iDtb^ay^  acMJl  pay-tV  te^tir^tHfrfiP^jff 
satisfactJou  of  ^he  tithe  o£  siici  mt  yestui^ 
anflithe  aftermath  also^  was  held  gooa.-— 41  lEL 

H.  R.  ■  Jpkn^i^  V.  Awbr^,  .1.  M7 

,<^.  A  custom  to  m^ke  the  Ctrst  cropof  ba]r  iota 
sBoall  cocks,  and  to  sie^  out  the  ieutlkfof^^  itt 
Iteii  of  all  Aith^s  as  jWc^U.of  the  4^$t  >ijb«|thy  as 
the  latter  mpw^  o^j^iiieadi2;w/^  ^wne 
year,  ^  is^bad  ^  ^utf  id  make  H  jntp ,  gf^t^f^ockfi^ 
or  to  carry  it  to  the  pf^^1:^[s  b^rit  iwomd  I^yo 
be^'  ^oqd^'ancMWejiM  san);  that  of  right 
without  any  special  cu^dm  allegeici,'  no  tithes 
shall  be  paid  for  hay  of  the  lattef  mowtb,  for 
the  rule  m  oiir  )aw  is,  fhal  tithes  >shaU  b^  paid 
e»  4wnyatim  renacantiims  nmul  et  Mme/.— -2  Jac, 
B.R.    HaUT.FetMphcc,,  ;l.  U7 

4.  A  pres<;riptiQi»  to  pi^y  the  tenih  part  of 
corn,  for'  the  tithe  of  the  com  and  also  of  the 
hay  npon  tbehead*l^ds  m  Wd»  for  the  tenth  is 
due  tor  the  com.-^2  Xac.  B.'R.-  F^rrejf-^. 
Chmmc^.       .  ..  '     i         ii.  169 

5.  Prescription  |o  make  ^  tl^  pralxnip.  la  a 
good  discharge  of  the  after  crop.    S.  C. 

6^ ,A custom  tq  eut  ^h<;  gravi  aod.Jfakc'it 
into  cock»»and  to  set  out  the  tcniji  cocicfor  the 
parsbo  in  discharge  of  all  titlies  ^batsoever  re« 
newi^g  or  arisii^upon  ihe  land  iffm^  whicb  the 
hay  waa  takeir  ii^  the  ,^ame  jctv^  is  gobd.*^ 
Jact.  B.  Br.    -Grenev.  Auiien.     .[^    i^    i.  164 

7.  A  .custom  ^as,  alleged  .that  ^e  t/^pij)^  grass 
oDck  should  be  set  out  fof  ,tbe.p<\rf^.Fhp.w«a 
then  to  make  it  into  ha^  qn.tbe.p.Tf?|Mf*s1aiid'| 
ufiop  a  libel  fos  disturbing  the  parspu  in  the 
use  of  a  way,  a  prohibition  ^^ira^  reiEiW)4)M  ^ 
eustom  was  accessory  to  tb^  nrisfcipial  matter 
which  t^as/S{dritualj(  altlio^gl  it  iif|s?<a  after- 
wards alleged,  that  by  the  eus);^,qf  the  5000- 
try,  the  parson  should  not  have  Aha  piifjlege  of 
making  it  there,  but  shouldcsm  it  o^tior  tfiai 
pui!po6e,whicfairWari>urtQQ  s^igt'Bcemed  ^  him 
unreasonable. — 14  Jac.  B.  E,  ,\p^ey$iolii9  r, 
Ncu/ffrnf.  ,,       i  .  '  *•  259 

8.  A  custom  to  mak^e  graas  ^)tp  ^rass  cocks, 
and  set  ont  the  t^nth  cock  for  the  pa^ion,  in 
full  satisfaction  of  the  first  and  latter  math,  held 
good,  in  direri^  pkces  tbeyiErtj.aut  the  teoth 
acre  of  wood  6lan0ixig,  r;i^4  ^  pf  S>^<^- — ^^ 
Jac.  C,B.    Bviey.Mlis,    ..  i.303 

}4  Jac.  B.  R.    BarHam  y.  Goaie, 
15  Jac.  B.  R.    Pappinger  v.  Jokmon, 
Contra.  1  Ro.  Abr.  644. 

9.  HBBdltodsjmdihfliei  m^een^fMik^mcfree 
ftWft  f^f^ff^f^mff^^^  ^1^^  lefiUfor  the 
t)Vi|fi^(9s#(^filaam  ivlT^^loMghiqg  tha.  lauds 


HAY^HSAHTfiT  VSOfNV. 


tl»i»«i«Mp0iH<lns/pwfaKkiMf^Q9al«o  omCe-tbe 
mfiiiBit>(flf  ibe.^raatiMmlviy^reaieii  ti^Hfui 

^^h|y  was  growing  upon  headlibdiv  JSse.uit 
Wi9S^^^  fMkil)gdl}Ejii\»n.diT^ao  Jwohgrgd; 

^fl  l«!Ti;bWy«tf  .'^ajnJncBnw.io  JtecbthfeJ^JecT  ini 

<f9^II^Q&  M^d  jC4»ttm^|iuapilkl(tbqr'Me  jmqM 
9Wej^lJEMs8gi*w|«nGku.  fii.  B;  R^    pM<%eii 

f-  .i?fifl«W^^^YfcnthinMbny  jiiiiy^lie  ^seMoui;  in 

^\H?f^^  ai»l).Mt  ^  tl^e  iHftU»i^  ihall  te 
Ipofce^   upon  for  tithe  as  hay.— 6  W.  &  M. 

.  }^i^^'p{MyiM  a  goQhiiiand  dot  a>vioarial 
Ul%..i-ll  W.  3.  Scace---.Ji>Wi«tnlir»;5rf. 

^i4d«MoimiJAalrlaf)er threes 'ifr<p»e  intt^ 
^^^  V^MMtMit  fwiCikorakec  t00eflher  tbel 

t|?^9tfi4f^^d(hltj;(Md  itnrkB^is  Vad.r^^  iWv^3l« 

cf^DKiUi^i^tdtMifiirgiBai  up<a  tfaemnwfuifc 

Oi'.^  custom^  that  if  a  parisUdnor-fed  his 
^^e»f;ilfeA4Pini^^tiUlflwor.Ai^^  that 
^^>!l^-^miill  Im^rar.viihcs?  ooane  -gnbs  ,with 
wli%h(they  fed  their  ^UnsfiaiL  wijum^  wherry 

&<^.Yiiti^9^M^^g/auti^ri}!ititbB^  \^mno»tk' 
^»^f  ^J^i,md,rnif3^.\3,j  Ba  it  SMv  v.: 
Chf*^  ii*! 

.  i^vnP fimJ^mldClbfiipMsh^ Wonerth^in 
tbe:^:^^  oii^rcjr  .is^  ihAt  t  h«  fanner  shall  - 
T«^»kf^^-j^d&fw^iiijfyi7ff^9i'X^     ami  .1^ 
rector  jHiake  it  into,  hay,  on  thfi  JiyMLv-».i  Geo. 

^9f'^^^  4t^mi^  ii$ii}9t*M\gddi'Msk  takt  the 
^}\H^Pi  grw^Afi  dsgiir.  uLcat^but  .iiMy4et  it 
H^.j^qg  enough  to  make  it  into  hay,  and  what 

is  aj||HWWM9i$imoofMnbM(fuqaK«,,(btc^U8e 
of  ihA  aocid.^(P(pf.,iwtnd««d'iwealfai!)'rDiist^(^^ 
4ieei|ie^  by  a  i»)py^  Gm4^^E.  R.  rSdutkv, 
^9P^r\  i'>  Win  b'/ij  .T  Mif  u  •.  ...>  .  <  .  -i.  f49 
1 2P,iXiw^:»b»j^^)(0i  beipa&djrf^iass^biKifcs. 

^^\,  parishioners  are  not  bound,  de  Jurey  to 
"^  i|M.ira|^inl^>fa9|rr};^jmtiqfi^tot&itiiie 
S?;f»H^^  ^*;.i9ti>Jkft|tos>c^r  iQotkkj^&Owor 
2.  Cane,    iar  y.  Jyclc.  ii.  21 


^  t3.  Setting  out  the  tithes  in  grass  cocks, 
Mdb  fr«rapfh^^^#«tt«^'«rillMlHl. ted«|irig  the 
s&m^;^^ai';a~^^^li8^  dfi^MingiMiii  te'^dM 
oP^a^,  and  the  occupier4»  iidt> IblijgM  UytiA 
the  same,  unless  by  custom. — 16  Geo.  3. 
B.  R.    Delamotte  v.  Cutting.  ii.  306 

24..>AijMM^imwWifte/WAffa«iP.ia.^ib9f;iile  iii 
ffa^^Qf^li^  ^ft^r.bpvjrm.been  t^ded4n  fbo 
59Vrse,  of  ther pcbcess  ofraaking ,it  infd  Bay.  p. 

of  th^,S>}»^tfce,  fwl  bi^fore  ,Uii?^ras5  so  te<{d^  » 
pu^'int9  grj^c^cks.  '^iig^opecl^tioh  is  previodilji 

de.scrjl)ecl,m,jbe,CM9t9ip  ^s  here  *t^ted;^  }^^f!^ 
tori  y^hit  follbw^j^  vi^:  **  ©t  fdst  pnmam  Itir- 
cura^tjoijftpi  JiW^f,'*  pijs^iinepfj^fter  t^e"jft*t 
scatteciDg  abi:oa(i  fro^  t!ie  sinall  cocks  $6%^ 
fore  leddeO ; .  and  tK^  j.^he  ^tenTfh,  i-ock. ,  pfd^ 
(that  i§,  .wl^n  imatje>ga»n  :intp  .cocRs;ixom 
^uch  last-jnefltipned  , scattering  ^bVo^'oiiljof 
the  small  Coclf^so  before,  t^ddetjjwa^  to-l>e  se( 
0H(  fQr:  the  rectoi:.— 4d  Geo.  3.  b.  R.*  i#>iiK 
man  V.  Morgan,  •    ii.  565 

'26.  The  common  law  mode  of  tithing  hay 
is  in  the  cocks  into  vkidhTlfai^  gnas  is  first  col- 
lected j^ter.f^Ut^og  and  ^teddipg ;  altboiMh  the 
Kreoo  ca^opyt  <;Qnveni(;Htty  ii^akjp  bis  titfeiht^ 
y,  whil^  the  part^biouer  is  rn4.king  hi^.  nfn^, 
parts,.,without  either  mixing  the  whi^le.agaif^ 
Qfi  cpiom^t^p^  s,  trespass, by  ireading  i}n  the  . 
parishioner's  bay.— 4i9  ^eo*3. /C^B.  JfaUi' 
well  V.  Trappes.  n.  572 

27*  A  title  to  tithe-hay  will  give  a  title  to 
that  tithe,  whether  the  hay  ^qnade  of  natural 
srass^  or  of  artificial  grasses.— 5  Geo.  4.  Scacc 
iewis  V.  Youngs  Bart  iii.  1135 


HEADLANDS.— 5«  Hay. 

1.  Prohibition  winB«  ghiited  to  a  suit  for- 
tithe  of  headlands^  but  (^  (SO^nq)  it  ought,  to 
be  suggested  thajt  they  aoe  but  smaU  bt^aolftnds^ 
and  that  there  is  a  cUsfoiw  ofdiwbarge  iii  con-. 
sideratipn  that  ikhes  Jn^.kind  w<^re  p^iid' of 
meadows.^-4  Jac.  ScaiQ.Jnon,  ...    u  l^. 

2.  A  prohibiticw  (oo*.  ti^ji^is  pi  hisB^diwds  fed 
and  cut  for.pilough  <:atfle,  grafited.  upon  sug- 
gestion of  special  cuUoiDVi  in  a  parisb.-jlO 
Car.  B.  R.     Meade  vl  Thurtnan.  i.  383 

3.  No  tithes  are  due  for  headlands. — 11. 
Geo.  Scacc.    Chapman  y.  Barlow*  L  303 

4.  Tithe  of  hay  is  due  for  grass  Cut  from* 
headlaitds^**--S4  Geo.  2.  SeaeC'  Aacer  w^Mtm^ ! 
ndig.  ..-     •     I    V     t  ^ti^L<iift^ 


iV> 


«    l».    1  ■ 


.1  i- 


HEARTH  PEMNY.rHSf<eM*i>tr$,lte^  »<" 


^^'l^ive^shtnings  to  "b^  paid  fbr  Wch  Wre  iff 
!kemp;or:«ax,-^n  &  i2'AV:i^^ 
^ '.Cdntfijued  tor  seve'tjyears6  Ann.  c.  5S.  AiiJ 
ni^^le  Wrpetual'i  Geo.  t.  staf.^.  <^.  it?.  §  i.* 
""^i.  Hvmp  an<i  foniblei  Ae  temh'shea^  when 
fl'  wW  bulled^'  witherc^cf,  ^nd  thi'eshea;'  and' 
tliat  tKe  \v1tfeerT/ig  add  thrfeshirt'g  oif  liemp.  and. 
female '  was  tb'  be  cionsrilef ed, '  deemed, '  and 
taken,  for  and  m  Ubu'of  the*  sefed— good.— SB* 
Geo,'3.'  Scatc/'  JenUnson'v,  UdySonr  .  '^ 

"''  ■  i,  ftefbage  does  tioit/  ei  n  temitd,  Vreccffla- 
tWy  cbver  or  mean  tfthe  of  i^^tmeor^  unles^ 
perception  be'  pAved.i^5ff^<feo.  3;  Srtcc: 
SyafH  <:So6th:  -  ;  ^  ■  •  ;.  *  •  Hi.  716 
4.  *•*  herbi^^^'* lieM'tiot  tomeah  agistment. 
— 5SrGeo:'3.  Scacc.  iSco«  v.  Zotwan.  iii.SfST 

HERBS.— irt  GiiRDtiT. 


^•1  tti.' 


■  •  C  **  ■• 


HOLLY.— Sec  Wood. 


•  .. .  , 


i'»i  ill..   '^  ^■:  '  -i  HOH£Yrf  V 

'  I:  fi  prdli}bitl6ti  went  to  a  stiit  for  tithes  of 
be^5lip6rt  ^juggesiidti  of  payment  of  honey  and- 
wax;^.^tl  uar.  B.  R.    Anm.  i.  39S' 

'  2.'''lSlb  ftthes  ate  diie-  of  the  tenth  swartn/ 
becaif^  they  nt^firtendittne. — II  Car.   B.  Ri* 

-?."Thhe  ihkn  be  paid  of  honey.-  >5  CiiK- 

B;r:  'i^oM  ^.  KM0H:  •    f.  999^ 


;•;  ' 


'       '    HOPS.-T-'^ce  Modus, /%^. 

a.'  KsTLiKGE'saici.iiops  were  a  small  lilb^ 
aaid4)agrable  by  the  pole;  butjTwi8DSN.ktated» 
that  it  was  not. then  known,  whether  (he.tithes- 
of.  hops  should  be  paid  by  the  tenth  pole  or  by 

»..     .  .1.^448. 


tb'M  ilfSM  AbfjocMiiiM  vih!didiiitstoiMic«hetoNr  lie* 
Hfhti,  by  the  hill,  the  p(ift«)sor.4be)>ii^;^ 

^iOoXhtt  o^itneofvaitoinqiKniicM^thkl  w<c^ 

y^stm^Mi  \h»M(oA  ttibBiidf  1k)|mi^^^^  fo^ 
<te<bbopibbeaigvinitlDaiE  ilMita«^%c(Hfaikitl  Htfae, 
btth)ngiiaitbcBVMaeMr'^<iki«j8;<j$aiki«ii  Rk^ 

« )  4ftr :  iKhesiiB.iiiibr  ^paj^jnlp  tfa0itillp#4>^ktipt  in 
(b^pffiM^  o^diarnikawy  iii^K^iIll^  if  Si^tf^ 
ittrhflU  tlAiK)4k!aify^fikHliisetio«t  «y<0iy'tenth 
«<(yr.or  bill  of.h«|N^wkbaQi^kny^Fa^dras>tbey 
arisfb^fe^H  Jtk$<.Biine'rari|i>^ittMl^i-  br  tlie 
biiMis,  tbpreoixMto)  dbik^  thsLctfurt^iMfMiMliitt 
wbesct  tboTBiwai  nb^mti  «tiM,)4i«  Ikhe  of 
bppsf  oiifht;<toiW  inid:iv4oiid;  hiMi  ^  tenth 
fiart  eif  thtf.whplie  jUit^r' |iiekj|)lgiM8i'.Kb.  £/ 
Sonca    Chiittyv,Retve,  -   -^     L^52. 

ti  3l  Byitiiv^orilw  pmO'ttiay  ha^»  tkhe  of 
hops^  whidi  iBA  0iiNiU^litfaei^-«»-^ W;  ^  llf .>  B,  R. 
fffftarfon  V. Xttfeli  V    ?   t        .  ..;/  .1"  1.^79 

•  jS.  AiCustaBr«o:pay<l0tiiim.iie#e^irti^beoC 
hopsUfaadU^lOW.A  ikaoci-   OtoViM^ift. 

7,  .Tithe  of  bop»  shall  b«  pi<d  b;  tl^bttsfa«l 
or  jiyeight  rwben  pkked.  ^HM^Vf  whether  tibis 
be  rf  common  fight — ^SuCv'-    -•'    --'ISM 

f*  A  custom-  that  if  the  parson  send  a  ser- 
vaiil  iQi  pull  seiae  ^of  the  Ikopfi^  b^  ihi^  Imve 
titbe9««f  ttnof^  voidiM  ahoMtaftliyV  Ibr  it 
dt>es'n(ttiappearrhDWifli«ch  bught^^if^lMr 
and^besides  it  is  no  beiiditta\tlir^pt^n««il^ifc 
MHs.hhn::ta  arduble. 40  obtaifi>thb(^ which' i>y 
Sam  be  iamkitled  io;withdtttl^fl.'W.%-~B?R. 

Si  Hops>Are)8M«llliibes^'aiiilMotigto'the 
vif fur,  wfawe  Ji^.w  endowatfiOf  flitin.<^-«2  And. 
Skcacfib  *<>mMmiC0fuUU  ^  i.  66^ 

IQ^  Tiiii«'.of  >iK>|*  misflr  ^  jf^^,  be  |>iiid 
wbei»  picked  into  ttbinbiiiiby^meMth^^ and  not 
hy  bUl  or  {lolei/  kt,^r4^<Afai,i>^esk^t*  f'Get  y. 
PerxJA;  ii65« 

11.  Mapb  ateinalvftitheiblvUffMlt  4liey  are. 
pickled,  «ad.tbetithtl  «re<tpibeqpyd  Jby  every 
taath'bushdaUterdieipiokfii^t^Oeo)  Scfacc. 
Bluii)v,ChnaMtruii  ..^  .{i*ii  ■■*!'•  •■•  ''-•'•"1.757. 

It.  Hops  are  titheablaraiHn^they«re'plu^Red> 
Opom  Ihe  •  vnifsbei  1  Vindsv  iand  fViot4ty  ^  tMth 
p(»leor*lttH.H«Hld.>9u  deacNto  Jil<;^V.{At^; 

^a*'  Uops.wpts|aidtJtMite»/^ttb^^Mt«ltitfi62' 
tbcy  weipbfliBciMjgveMiqfaalftiiittlL^'PS^^^o 
Gi^S.  Scacc^*  .Smiihni  thtggUit  ^^  (."^  H.^^!??' 

'  14.  Hops  ought  to  be  picked  and  eath^i^' 
from>  ibe^stalka  i  o^  lH|i<isi  Mf^TM^e  ^i»7  js4>et 
oUC.^i5  k^SSOeoL  ti'dOM^  '^9MW^  Y/WiUi: 


;in  1  r « 'iliOJ|Sh^qW$Mi99i#«iA»^iB^ 


3M. 

4ti>ill4^o(4fti»lNf^»iin|l^iMwy  UMI^  ^eniid 

01^'  ft«ft-m9M»4to  f»ek«4>4fid.i^ttN9w4  from, ' 
the  binds  before  they  are  titheil. — 26  G.'^.j 

IJTv  HQ^:i^al«F«)«  fJUkftWtfdilo  bave  b€#n,, 
iModlt«wil)tiiJi«riiom  liai^s^  that  i9!«od«rn  m 
i«ip<fot^iol^ikog  MlH|uit|r.;V  Tboy  Iwgao  io!be 
iMedMMi^mpMigitedm  Qu«w  £l)fid|p(!^V  ua»ei 
aarfieviBted  in  this  kingdom  in^E^hilif  .«nd. 
MMfkttMbaliisd'iMferij  *»  ii^p<«H /roft  the 
slaMtfiiift  ih^cfeigQ  ,oC  H^^S/  tterefore  tbey 
w«hi->iion>i^<'b«t<  Ib^ie^vias'  ibobs^o*  is  iber»> 
piftOtoA  M'ontt-i^sttji'atyi  iq' vsamll  i^wti^mi 
hm  th^4iitro-m!lbit>ktogAimito  a  cei|M(<]e^ 
gmftibafepe.  EiMotelbV  tknej  ;AhOiugb^  nofi«Jm^ 
sm^bcm  bf.-^n^itBG.^t.  CmcJ  Ckfpmvn 
y.SitMir     ..i.^.->,  '   n:  141 

];S.>  fi^la^bops  art  tkbtabla^aftep  ihey  ara 
gaib^rtii  Ihm  llrie  bitid  ti  imd  itfeeim  that  a 
castam  l^aek  aulthelMh^«f  lhe«»by  tka  teiitb- 
MUr  where  tbe  roim  are  iiaeqiliilf  leaving  tbe 
biois  vneot  and  ^fae^^xoles  «tifelding^  «aatiot  be 
tOMiMlad;<^>aBtd  BO  iisa|e<€a«  vary  (US'  rale.*^ 
Sfii/a.  B.  R.  &  Dom.  Proc.   Kmgki  ^Mtih^. 


OH 


J 1 


1  •,«■'»,',» 


HOfiPTTALLflRS; 


I.  .AiltJboTenplar^r'  lands  g^oiu  to  tbe  piior 
ofwcbn  hospital  o^  St«  JobO'oC  4«r«v^Uem.>»^17 
Siba.  €*^M|il«f9.^' *  •  iv«6 

i.  AmaiK>rrQf.|he>pnoritf  S^.i/oA»^/«ni« 
aafaes«vlis«a9iiiii)H^iAMi  ffufsw  mmiibimt^c 
Iia*iiMk^4kka0€«aiid  the  farmer ^i^s;  during 
the  ^ierm*  tbO'  bmm  «  dusolved«  ai^l^tbe  king 
giaatS'ilJbo'Vflfa Weill «  after  .the  lease  his  pa- 
toDtea  sfaAll  bold  the  manor  ia  bisiown  bands, 
diiobarg^  itum  Utbait*  bul  if  be  lease  it,  his 
leamashttUagiiiAfiay.^lOEl'  5toiAapae>case. 

Si  .The  coiQNiTaiion.  of  tbe  religion,  of  St^ 
John^sti^fii^^m^faod  rveiand  dinolved. 

4.  aibeiKlog4ybaU  bajMe^  the  mano»»  lands, 
Ac.  lately  >betM^ifi^  to  thia  pnor.aad  brtthren* 
of  St.  John  laiEfiigiaiMt  ai»d  lr«land.^32  H.  8. 
c2A4  '  '     ■■  n.  .  ■  •.  .  t  •    1  •  iv.  56 

^.  Lands*  lof  the  Hospttalkn  ^^en>  to  the 
King  by(B2iilj.8.«*i£4aafe  aot  di^argc^  << 
titbea  dlbfr:>by'lbat  act^  or  31  U.  3.^2  Jac. 

6.  Tb^^edurt^vrti  dMded  on.  tl|e  poioi, 
whether  the  discharge  from  tithes  possessed  by. 
the  Uesfh^lcfS.  irasi  continued  altar  the  dl^ 
ioltttioa*  of.  tbatordei;^  all  however  thought, 
that  if  St  viere^.k  anM.i>y  32  U«  8«  aadMt  31 
H.8.-«*llJdc»<C.  B»    Urteyy.So^.    i.2cl4 

7.  Qii.:adNih6t  tW-fMMialiofiSroC  the  pviot 
of  St.  John's  of  Jemsflcn  be  fiafd  iamjker 


a.  )Cf^dsKiC.the  UospitaUerstjaredisebar^^ 
ii^  ;th«  baiicls  of  the  patentees  of  Jibf^crowo^ . 
quammu  proprm  matulms  exco&mi.  Hyde,  C*  J. 
heid^  that  tho  discbarge  was  by  32  H.  8.  and 
not  by  31 .  DoDDEaioo^  an^  Joiip&beld,  that 
they  were  dfschtirg^d  by  3l  H;8.1^t  if  not, 
yat^heyrfmsiee;!!^  .^^  Hi  g.  Wbidook,  cih/ri. 

—1  Caiu  &V  R^«  WkiMn4.  IKiikmr  ^^>^<8IMl 

^9-  Iiands  of  the  Hospitallers  may  be  dia- 
cbai^d  i  'hf-  pMoriptiooi  'uadev  34  fL^/-  A% 
eridQDceof'fii  disttbayjje  by  ptesiit-ibtiba^wp^  . 
p^^ofit-  no^  eifhf  in'the^  bandliof^hli^<)wilecs'^ 
of'  tb^  tfhadtaficbr  bvt  «f'  tbd  KiaaV  Tfttriaei^': 
and  Hioir  aodeitenaitu,  iifts'))rdwi5;^4iid-3lhie)3 
prescription  may  be  found  for  the  King,  his 
farmers  and  tenants;  io)'a)buUto*te4sc4arg&l 
qudmdkt  manUni-  pteptik  dbes'  not*  ciifce  away./ 
any  pi«9eriptkmrtb8t'wa«gt  coaimoo  law  tefoiw; 
So  oC  Clstej^iansy  if  It  appeaia  that  theii'  laoiia 
never  paid  tithes  when  in  taMtnl8'hawis.^«^^2S  * 
Car.  2«  ft.  R.    Fm^  v;  fp<MBL  ii'dOl 

1€.  Pnobibidon was-grantod >^)Ottsoggeitiia 
thit  the  laMs  were  partof  the  poaiBHioaoC  St;- 
John  of  Jerusalem,  and  so  ^-disohargiMK  ^ta^M 
H;8ir^2Car.ir.9^aee.  ttkat^EO^^.  €st9 

It.  An*  ^empiion^  of  a  maodr/Sft  -bcsng 
parcel  of  the  possessions  "of- the  prib»  of  Sti 
John  of  Jerusalem  ^no  tithes  in  kind  having 
ever  been  paid),  was  hebl  good>-«l'l  1Geb. 
Scacc.    J^ttMioa V.  Jl(eM|g.  "  iiai^ 

12.  The  privileged  b?d)$i^' woteoapable^lilkr 
every  other  religbas  ovder^^  of  hasidg  ^th€lf 
lands  dlschai*ged  of  tithes' by  a)rea^ceIj|p«s•tk»^ 
or  by  prescription,  .     "*  •    '  -'••  ^'  - ' 

The  lessee  under  the  crown*s  grantee,of  lands 
which  had  belonged  to  the  knights  of  St.  John 
of  Jerusalem,  a^  his  uaderrtcoaot^  isfydii* 
fend  themselves  against  a  demand  of  tithes,  just 
as  they  might  have  done,  if  their  lands  had  be- 
longed to  an  order  not  privileged. 

In  making  out  a  defence^  grounded  on  an 
alleged  discharge  in  thebaAcfo  6f  6^  tibipittSf-] 
lers  by  prescription,  it  is  not  necessary  %6  shew^^ 
possession  by  them  at*  the  time  of  memory; 
usage  ^  Qon^^yiMDt,  not)  in  thoTabsclicepf 
aU  conflieiing  evidence^  lo  be  affcounled  liarv: 
except  upon  die  byiK>thesi8of  such  a^^disthai]^- 
constitutes  a  primdfaek  cbbo  of  pvescriplpeiwtT- 
5  G.  4;.  Scacc.    Danmuon  v.  EUley.    iii.  139^9 


HOTHOUSE  PLANTS. 


1 1 


•   T 


>•  ^anii^  that  iUtbm^efeMd«e*loi;.#;;A|ifi%; 
pinei^md  oijber  hothqUo^  pbm^,  ba^  Aj^aoaia 

aliowaaceioughl  laiboiii|a4e>fDr.4bacgPM«lptn 
pense  of  cuUuie»-r^  6*  3«>  Sonet}*.  .'44mij^ 
VWfer.  /    .  ^i  iiul99$( 


pfo^cted  or  perfected  in  hQthoiiHis  «iiaPkr^ftii^4  T^i^M^9(lmmi»i^dlMim..^9'i^MMMii^ik^ 
h6\Aisi;^ifi^,^^Moiit'^tli'Mt'fM>y'S,     priatc  confined  aift|i«il*»toM4rfr«kbfattifi6rtJM 


.1.  : 


^4r  Afagmentation  leaMV^t^  h^iMj^etianmii 


r.   ^Iv.  •  e%    M       'Witt:         V%  ■%  ^>  ^i  (^l* ^'v  --.'.-i  i.a 


iAh\tk»^099:»i  ^li&U  CtefiwntrV^ibelleA'  fM.> 

hmi^H^  Sm  |Mitbtp»Mfl|i9  tinkevreit^  mi^'paid^ 
foc.'tbe^jgrattnd'Therfere.  tb«  .hoiiw«<fveie:|biiiU; 
afitanvArds  in  jC*  B^  .the^*  w«0»  y>rdoted;  ta  d^ ; 
ciMf9.«|HH»^tli«i  |Mi»bibki9iii^wbiGli  wai^«tiuiled, 
and:.  fk^pninMid  loy«ilgfM|i^.-Tfl9Jiai:<^fi.ft« 
Br«Meir,vv^iS^U..!  ..'      ...    »   ..'   :i*a92 

^4;  ))lo.i*Miei  ara4oe  foe  faouinii>jiii>y-a»9ti 

Uf^^d(  «i»){tbttMidjie<lb^.iiifi|l  Imrfcovcrpd 
iiiiiBptatiHdb^«it--i^i'Jari^tf  Kf  R*.  j^mk 

li'-r^iUi    tHh/    t'fi    f    t\.\\    o'         '\  :  '  n'     >•     III*  33i< 

Je> vTitll•-oC^»b1(uMa4n  8fmtM»ilf^  ^^fSfeti^, 
ihcmghi  no  custom  or^]iMtfitp|i90'|i«i^  all<^g0dr 

.fi^iir^hflM  <tn«y  h^.ifAytMe  by.  quMtoniv&f. 
h(nmHeai)dTift)bttfiihttildiD|p»^14&r3i  ScaffCr 
Kytuuton  v.  Piercy.  it.  fl89 


f  •  f . ,  t , 


'lie 


lil9NimBIX*^a0e  l>f«ctf  Ail4»fi.^Mntft.^ 

I     I      ;  .  . , 

IMVlJQPRlATlOtl  *c  IMPROPRIATOR. 

•  v;.r.:ir.;. '       '.,  aujdjrripH,  i  .  '.  - 

1  !;» t^ilart  df  hnpropriatmiBf  titfan,  &c.  em^ 
piO«ieM(ifo>aiMie9c>cbt  Hmeto  the  panonages 
ta»$'^ffiotnLgdi  .*wbarei  tilie  araietie  asd  :ame 
wkiMMC  tiioanse  of  amtnnin.^  1 7  Our.  9;  c.  3i 
§Tfi  *    -  '  ./  ..  -  ivl  175 

2.  Appropriations  were  said  (arguendo)  to 
be  those  things  which  wefe-ao  called  when  in 
the  hands  of  those  to  whom  they  were  appro- 
priated: but-9aca  jdie  atatotai  and  they  have 
come  into  lay  hands,  are  called  impropriations. 
ImpropriaKorsiire  UaMa  to  seqaesMtkin  for 
liM^repair  of  the  ehnteh,  for  it  wto  a  cbavge 
iiiitgin^yiiBheittlcilftlie  tithes,  :«id  an  May 
fMeih^  shall'fcft  afong  iMth  tb«tli.^l9  ^^i 


>>i^.  f ttt]p^n9|Wii(t<|i»  olitbafitiMfctitbafibtiiMlilb/^ 
n«iMaii)<ii  ^rMty'lwIin^Jidif  ioaragt  uwla»iHli|e 
and  iA  sttch  ^ai^^e:  Kiiifiinay'iastiiiK^io^bnPf 
cuyali9!«tM}h  {irtifK>nloii'ioPlliaiaa»lMiiiilDab{ 

eifdmiAtmnt;  '«b0u^iifeve#)«^aBuil>M^ 

1 6«  lYiough  one  cannot  prescribe  ia  fim»'^iie^' 

cailia'wilt'pre^iA«/'no  ^itifcabaTiiig  evinr  bM«> 
paid,  thin  t1^^  were>  g»&ntiKl[>to'j(te  tertf^-*' 
tMiiMv«(ad>  Mk;  afnip  iAia«icassdtbatfpibe.<-i.S : 

7,  'A'i<ectofywiri«h-%elapgm^teKaimaifid* 
abbcijf 'Wa«  gimted  liy  tba<  droird^fltitfhvardis 
fr-^MM-san  was  presented  by  the  crown,  who  svi^d 
for  tithes,  bill  dismissed.— 1  Geo.    Scace.  te 
Dom.  Proc.     Turner  v.  Smith.  i.  7H 

8.  QiMTTf,  wh^h^r  tbfn»  ^ffny  diffirreuce 
between  a  lay  and  a  spiritual  person  aa  to  the' 
tfrte  \m>^  B^i«Miliin  etaiwlQg^tiihtsU^Oie.' 
Scace;^ '  9i0M8H  y.'Gbali**^*'  ■-  i^^-  .^ '-'  i^lM"* 

^.  A  demurrer  to  a  bill  by  fb^4laB<ie<eflli^ 
lay  i^pibpHlito/|  w1i»' 1M  ilclPIVM^       4be 
gmtind  thM ft  did  fint  «?i  foltlibttw iriirlinorr 
became  entittec^'te'th^  tktoidewMAai^^^tbe 
ImII,  ^wbethet'  by^  gni#t^  preii^tiytioii)  innvMiiiQ. 
wise,  was  over-ruled  s  and  itbetirder  oMfkitiad 
ttpea*  apt«al  te  t%e  HMse  4>f)Lonik  ;l  ffaKsectUig 
forth lhe«Mtf' is  bu^  ibatiati«>f  Awni,  ifiAiod«kli 
hft%^  rid  infilwertce  4iv'the-  i)M|rii»9«llw<«etMi^- 
or  prejudice  the  defendaat  in  his  right  to  the* 
tithes,  ifbe  bad  slM^h  Hghr/t^TRW^  M({baiPge^ 
or  exenipitot^froin' tbtf  ^pkmkmi^^Ai$m^  ^^^  ' 

IK).  By  th^  ie^m^  malaiiss  of^isMilBti^D, 
tithes  iii  the  'bandtf  ^'AttfmfOimi'de^lM^ 
be  temporal  Itilf^tiilc^^tM^  I  la?  (#ti;«Mf 
they  have  also  the  like  remedy  in  the  temtiMM^ 
courts^  atfd^aystteifqrtheaa  irt^ib^fUNmei*, 
as  Ibr  btids;  tHitmefet^^nd  >btl^»liffbflltaM 
mems^-mM  l^hkk  ^ha^e^  atftAnf^^daydaH  <iclw 
ilfcide^ts  belonging/ t^^tiHbpoHi^iaMiitattldM' 
K)'Geo.  ^c^.  ^r-boib.  9mcr  Cr^f^t^htef'y^. 
Tavhr:  '  -  t,.  ^: -^"^i.,. .,  i.-uii  rmiifg&' 

il.*^hethtr  w  ^brndael^noaiparffMiht'  0(> 
dthetF  It  eWcTMa^  'of  aiii>6iemptibD(agaiaaf  m^ 
,  lay  impMyf^riitdi^.  ^  A 'Mam  lm<biaha^  ir^P  | 
sp)iih«kal  «ttl>^ir «%  4K)d4.^l  t)flie«j  ^Seilddi 
J{«M*Mid  MiMikiigt««rDasJa»iad.GSii))'9»p 
d^*Mrkit€timU.^i^  .iiji^a<!«l  le  ^!f)ioli.)«y»^ 


3w  nmiOvtLiKtt&tt 

>  1^  tMeMknr  mil  ^  deaying'  iht  ^intUTs 

^:  S«Ms(^    ^%M#oi^<v^-04ve:'    '     ^      -       ii;  24 

ftoo^ftittii  tUAy-f^r  years  befbi^,  4Ai«'litbe« 
;«««t«  l«|]ttt«d  MlMlttttf .  Uf  p^rtoos  undei*  whom 
lie'e^&nesd^ilbdd'^uffioiisiit','  bnt  K' be  bad  se« 
isirtri<^Usibiil;^tftk  tinder Ibe  crbim,  bemtist 

-JfoidMQ^/-    '  -    .   ■<  ...    }i..^ 

«Ntei»  igaiqat^  tt  kiy  reetor,  anf  more .  fhofi 
against  a  tplfttmA xetMm *,  bntit diMandfton wav 
itefd^  b0l#eetf MMef' iftio  set'  up  H  title'  to^  the 
i^flctorjri  iMd '0ne  '««M  eMifilIed<Mii6^'otily  tiy 
thtf'  iftliM>  ^.  mf>ipttibeii  ctf:  ttthes  witWti  a 
nariib  5  fop  iti  th<«i*  titsC  iMfte/  tbe  >pldtit8ff  Aali 
'be  bild  tattrlct  prai^  nm^Mily  of 'bis  M€,  bttt 
alaer  of'  tbtif«KsepCi0ir^  all  «be  lilbes  be'sets 
«p  a  «Mes  uyP^O'Oed*  <8eeed.  Liadjr  CSi^i^dii 
▼.Sar&OtoHM^        '  ii.B8^ 

'15.  There  can  be  no  prescription  in  mm  de^ 
cterndb;  evti)  ii^lrisl '-a^h^f  Huprbp^iibT.-^l 2 
QtcK  2.'i$oaca)('  Oorp^of'^^tiHy-Y.  EMiw.  It.  7f 

<  l!^Aii).liiittra|^Ai»ir;  t^betber  etiele«iair(lcid 
4ir  iKjr/  istetiiiiM'41^  ^  tubes'  df  ^soffimot  rigb%, 
and  is^notpttt'to  ^te  4ib>^1e;  tet  €he  per- 
saw  claittihi^  flgalnsi  ltiiiiifn<iistsbew^eir  i%bl 
bf  Aeed: '' Apftnon  Hakhmg  agatnst4be'iihph>« 
prtttoriMgr hAkve^t^mftt  •bi^tkle' by aneiettt 
itetipt  <^fp(WkMffti§rt  bf fltbd^,  ttrMi^  sbslt  b« 
nkf^fttd  ds  s«ttelwit«tidetie0of  an  €n^\«iiient. 
^Qas  paiMM^ofVMitffMisb'  liiaybe  endowed  irHh 
tiaii»  of  iMW<H!ttH*li6 4ef€Qm,2.Ctmt,  Ward 

^7.  fiiBMt>jfhflil'ii  bty^iM'^anilot  pi%scrib«i  in 
iw»  /wisisiiJltj*'<gt^tt>sfgtaiiit « 
—17  Geo9J«;«8ciie6/'  Ibn^hauy'^,  More,  ■  n>  92 

I8i/ 'A><i^<«or)'lMi>AM«  )M>  tiaa*  a%  impro- 
priatory  a(fiigbt'tiy7al^-tb»>tftbs»iK  the  parish, 
«Md  b^s  wnM^  ko^^  bnf  t&'  pito^e  Mraself 
reeibr)  it  is  otherwise  with  regard  i^  a  idear, 
for  ^tfTmost'ab^  ^iftf «cekii4i\etld«Mi^nefif,  or  evi-: 
denee'of-tbvtiiiigi.^lltfOcbi'^:  Cttnc;  •  Oxrie 
y.'Biil.  "  i  ni  '•'»^•-^'.t  i?  -.0  ,^. 'ii/103 

19.  Alvffnqimpltaiii^lii't^be'suredlflReveht 
^om  a  spiHsid  bi  ^0tM  Mfpetsn^V  dneeCb6ft«« 
fbfmakion  aoB  'the  4k$s''t6f  tMe  diss^ltttton  of 
monasleii^,'  Citbe*'  %^  gt«Ms>'ftom'  the  crown 
are  beoOn^ilayiteHl'fstfibat  (n  tet  lay  btipro^ 
priatoi^  iHWdias^iiMlib  pAv^ttoetotey  apdi^ 
tion  of  liibeyitSiliMy  »iH^>*f'tbi6|lattil1tseil;  and 
tlierefoi«''itr'^ii«t''aM;'it<ts)  Itard-the  plaitttiff 
should  not  iv<hii<iMs«4iatre  tb<S  ssttte  advantafge' 
of^pifesudiptbd  ^iid^BM«'^fiii  'long  pMSe^sion 
in  the  case.of  tithes,  as  wall -^ab  i'&'4ny  other 
caserelating^tOr«b«stMeofinb«»ilafteei{  and  it 
was  a  saying  of  <L«rd  Jnsctoe  Hau^  be^wcHM 
ptesume  evieii  «n  Uttt-  d§  psirlfiini^nt  'wadcf'  iti 
favour  of  length  of  possession :  botibebonrt  of 


t!9M;l<equer;  }fa'ibe4»M4(sra9bi  i#&fi^^  ^B^ 

ir;:fiMl»>*%^d^otlay  4Mni  a  different  ndc 

ay  Iq  pMSifibin^'  in  4umd9f!imimd0'nk  regard  to 

>  lliy  topi^Dfiriatdrs  ktd  spiVkJMtl  persclis;  hot  'hdd 

such  a  preftMptiott  equally  bud-  agsAm  tatb. 

-^21  Geo.  7.  €faM.     HoTJto^^lillH  «.  AMtaBb. 

'   '       »  »'     -'  *     ♦     .  ^.  •■  ii/./{  '  li,  HI 

'  20.  Tbek^eanbe-tio'pitescfi^iionlitton'deca* 
numdo'bjf  &  btytiiiiD;  ^eiif  8gi^iM:'4<iKy'»ltiinR^ 
priatdr.  '  *  •     '     ' '      *   «•   ...  1 «..'.-  -  .'t ><',->  J*'** 

i\ .  Length  of  possession,  fines  levied,  and 
tetcmitifis  stoiatedl/wiM^ndt  bU<' Ae'figM  of  ^ibe 
'MpmpfMofi-'^^ew.  2.   8c«eei   »;^mitif[^  r. 

Lelllir.'  '  w.urwi-.,!  ^  .•*ii4-fS9 

22.  Tberer  can  be  ito.p^eMipil<*il0  new  iW 
ctmo^  evienf a^nsl -a  lay-  impnd^Hiktain  < *  '  • 

•  28.  At  eofliini^A  law,  no  mnb  l»ntd  w^lM,  bim* 
self  of  a'aMdiargefroAlkbes  bfMtit^^wStii- 
oot  prodnelngitr; '  > '   '  *  .;•'•..  .•.*^'  t..-.io>ifr 

'  24.  TbesHatiMeiH.  'S.is  siiebl;'a9  u^lbb^hMH^ 
ner  in  wbidl  a>|ieriiob  'ttfnsti'Malse^oift  bWtf||bc 
t^tMh^i  bgMbisf  tbijiebttfcbi  dfftmdtiffntthtdixtg 
intbefplaoeiof  tbifr  ebiiWAi,  abdi  dnly^^lxMidef 
for  lli<f 'aMiiMee  SMd'^i^cyfery  -^f'tbMi  ^«' 
tempdralipostfessi^MMv  bi^tbe  kfAg%^fia«%i^i  -^'-> 
26.  -Where  tbe  defendant)  And^ilhbsc  udder 
witonii  he  claimed,  had  been  upwards'  of  130 

tbajt'heneed'indi'  acM«lly>'|midnW^lb^deed«<if 
seVemno&fibtM  that  ft'  was^  n^diikiM' %&}pHm 
miAt  hndu  d  d^  liUd'^xisfM  f'Mit'i^^hlMfM 
the  i^ftM^htdr•4b^>tilbeb'\^M  Mltsn^lteM  ' 

"  26.  i  Posscesidn  1^  S6  strot^i  title;  4btk  djudfr; 
may  baV0^<6ny|i%atfesMy$lkid,  be^tMAdVrebcMne 
ian  net  of  ptfHiifnent  id>sifppoMI<j^il>d'<66tfftWP4tV 
ifbssesMoi»  is  n  title  to  reeover^o(k)<i;  HM  prtM 
/M^' evidences likie  mere i4gftt.  Bntttelln  ibii 
^aimnaktmyiht  ctis^ef  tkbei^v  foit  tb^re  ie>««l^ 
4ences^  no  tight,  though '<r<sh^iid  be  nUMtet 
fimi^  kmmm  qvkta'  et^f&^^su  Wb^fte  ^^b^ 
session  evidences  a  right,  there  may  be'tensnk 
to  presnnie  aNHuewbat  to  alniMnr  a  side  and 
latent  ti  tie  $  but  where  possessiioii' doen  Bttt'«^  ' 
dence  a  right,  there  seems 'to-be  no'^fMiid*fbir 
such  a  presuMptieb;  beeattse  'ibat  -ireitfd^btfille 
presume  a  ticle.-*-32  G^.  2.  -  Ckno.  ^^JKiMbiD 
^.^kotkbtmni  •  •     ^'  "•  1  >!  Aii{  158 

•  27.  Tb0<igfa  tbeve.«an49eiio:pMI<Mi^iffei»4ft 
fNM  detmmkO^,  yee if  bmd  basbtOMSeoMMMly 
ploagifed/'«mi  bas  never p»id'tillb««fjito«WlttlMr 
op^nto  presumption  of  a  gftaitt.^^*'^<^.  ^^. 
B.    Lofd-^ilfdJi^Mif  w<MMft<i  '•    r.  oT  itpS33 

.2a  Where,  a  d^UBWdslH^ahihi^  8^%dMin»^ 
titbes/aod'  stippotts- that  AtMk  ^f\i\lkMAi  %ff 
long^  pbsse^sMm,  a  OMkt  bf  eqttll^t)||A:Mii  liFk 
tetpese/  bot  les^r  the  islaliMii'  t»tb&»  U^tfei 
medyw^l^'Geo:  3.  '"ficdio^.  'lAcotfr^nJu^^ 

)i    li  i'      o      ,7/   I,  lit]  OilJ    (dtt^MI 

M:Bltl  >to  estAHsbf:  the  Kmof^  iigbi^^ 
,  4nidf»««tt*'WdnifntJ^' tbd'Mp^ 
infortnaUy  stated  ts  «  pttsuriptidn  dc'4M^!itlt^ 


^)bo  by  tbeiord  ^f/tkie  n^nor.  uBdfsrftn  «ppcaent 
'titte  by  >¥aiiloii»  €QOveyaiioes,  &€»- «(«led  by  tb« 
ImaHrer/ fram  37  Uqa.  8:  oftbc^  IwAdSi  vUb 
titfaeft  i;Qaeriaiy,.gr  iwortiunh  »p09ificfmy>  with 
eridme  of  seputatkm  9iid  notice  to.  Uieiplaja- 
'tiff;  ifho  had  purchased  the  advowson  and  was 
Icssbft^ of ibQtilbes^  but %ht comm^ncepieot of 
tb«]tide/]ldj3ot.apfi?a7.;,  ibe  bill  WOt  4ifin(ai(e4 
•"with  costs.— 35  Geo.  3.  Cane.     Strutt  ▼.  ^aitr. 
*:^...   .'  i.'  J   ^      *     ..  »   -         .   '      '     '    ^ii.'*21 
.  .i3Q«)  M^ADQHAirM.  <X.  A.   The  phintiff  bai^ipf^ 
m9t^'wti\di  ch9f  titlevtoblpiadf  as  iwctofi  the 
)dtefettdant  insists  on  exemption  from  paymeniof 
'^Af  and  i^MitKpl'l^hf ,  OR  tht  groundi^f  baring 
nerer  pwd  these  tithdwfj  from  wik-paymept  bci 
WiflbietfiKlMe  «€i>un!to  presume  a  grant  or  com^- 
aUf^.o^.ltoefitbefl  iron  the. lay  iwyropHator. 
It  is  clear  that,  against  an  ecdeiiastieal  reetor^ 
tbiadefitnee  opaUiiev«rbe  letnpim  aoy^bape: 
TriMMbev  a  lay:  iippfopfiator.  sbonid  have  lijbe 
iiune , benefit .««»  at.  fim  4#«bted>  bi»^  that  point 
wtibm.  now:  «t  resft*    TbiM.  svitceiAive  decisiana 
vpcm  jA'bAv^fuUy.fstabliahed  tbf^  thfsre.is  no 
differenoe. between  a;  lay  and  an  eodesitistml 
Tef;tor:-^6(i«^34'3cacp.<   ihgUy^Bdmrds. 
r    •    ]-,  ;.'.'■'■    ••'■'■  ".427 

'  .  3iL  ImmeiMrifil  noflhpayq»ent  oi.-any  tiA^ 
from  K  diflf^kst  canuot^lMM  ft  pmun^iiopfof  so 
^^xan^ption  by/pani  irom  ^  by^r^^tor,^  b«t 
la  9in»Dg{^vid«Bce'M>4ypl4in.tbe#Kte«t  .<^  ftte 
srant  itrf  tbe  reetory,  if  *a^  <iU  dow^iilnl^^? 
%^^ v3.  .Sie9«c; • .  ]  Ixinl  Peirc  ^.  SJ^ncoe/ '  ii/  467 
;i2l  Up«»  a UljB  deicisiin> of  liie conr^ipf  ex- 
<Qbe<pKr»tbatiimfeaamptiQn  from  non^i^rnient  of 
litbes  i^fmnpt  J^ar  even  a  itff  Wnpropiiiitory  the 
Itf#ni  CbippiaeUor,  (bj^gh  ItoUmg  ihe  contrary 
opinion,.' wooU  not  <;O0ripel  a  purcbiaser  to  t^ 
auci^  a  title.;  snrf.dismifeed.  the  Utt  agpdnet  bin 
fora  ^poetfc  pcrfdn»Bnce.-"<-40GeQ.^  Came. 
JBUmi^.Gaikmd.  li.  485 

*  (33<  To  a  biUlor  tithes,  even  by  a  lay  impro* 
pdatoTj  pietcnption  in  urn  deeiimand0t  or  prew 
^ifttqHion  from  siere  retwner^  iratbout.coloiurAf 
ij^lcyMs.  no  defence,*  and  will  not  be  aent  |o  .law. 
,rTr&Q«^Seo.  3*.  Cnnc<  Berney  v.  Hmey^  ii,  ^85 
•^ ,  34f  >  A  rector  is  not  entitled  to  an  isme  where 
|ib»4iMiM'witr  acts  jHpia  jpwnt.  of  a  portion^  and 
«Mila»t.oq«KMyn»int  </iitbea,  winch  defence 
iiril0Mnipeacw9d:by:Uie  plain«$fl[rr*51  Geo.  3. 

s*Mker*  ii.647 

;  \  95/:  To  a  bill  by^aa  inpvopriate  teeior  for  an 
IKs^onnitr'pf^lilbMrtlA'Oceoiiler  pUadad  a  title 
ftp  4h^liU»e8(ifi  Ms  kndkMrd,  and  unced  tbn  tMb 
of'^Uw  ilUMlWdi^aftd  4bo9ei  under  whi^m  he 
olaim^;  to  dbe»  tfiihM^  6y  jfHmmeri  for  npwAfde 
of. ^  o^m^ry^,  but  did  /not  ibew.  »fan .  origin^iif 
ihf  tWe  ^  the  plea  was  oTer-mled. 

..>  ao«/A  iiMMijptwyi  i«>m«i  Acwfomta  cutoot 

ibeiMVl«l9'«9Mn0t4Athen  Afa^tmilor,  a^hy  jenotoi. 


jufPi(OBRiAiroi^.  m 

f37.  A.gviil«t  ^  the. litbMrof  land  wiU  nM  be 
mresnmedixim.nG^Mayin^iM^  latrfa 

be.  Shawn  to  bav/e  been  on^.'ia  t^  po^aeisw* 
^  aformer  lay  imi^sopilatorj  W[ibi8s  aome^eH- 
d^oQ  of  tbe<esiateDiiQe'Qf  k^  ||mii  ht  ofereA  or 
enjoyment  of,^  titb^s'bo^abeHrfi  boratloMf 
spinetbipg  like  actual  pQnilnityi.b«r«.*deaUng 
with  tbcv  tithes  ea'owoeir.  '  Nor.w^l^mtaKe  H 
TOtiw9cvr'oii^y  b(B»  snfioicMly  fli^ngtbebfdrto '  anp*- 
ppit  SHfb  a.|^uni^tioK»»by  itM  b^^ng  sbMmti 
that  a  former  impropriator  had  declared,  (lid  laills 
in  q|ue(»tAon  to.b^  eyemp^  ^fhstvui tb^^ym^dt  of 
^\m>  or.  by  Mi^ten^9f  sA  •xoapti^  of  the 
tithes  in  le«^9>  ibyjtb^  wo^piriiiie  iiectoiv 
^  r38.  .A;Dbu^b'bQing^.r«Hd,ifndr4iwpidalad  ia 
no  gn»und  of  di99bilQ6%  Amu  fMyufnui  of  audi 
tjitb^'  t«^  tbe.  ( topippj^li^veetor^iOQ  ,lbff  i  )aottdm 

of  ,an  j«imf>^^^'l)%viA9^A>i^'^Q^^  into  her 
tween^  ii»,  fflcfoF/iwd  jtb^  ,pm«^io]iei8^i)y<  wbi«^ 
^^^Kfittikiifiij^  with 

in  ocwi.deratiqn  of;a^,Kb{indOQinentof  lAeanmil 
tithes;— 56  Geo.  3.  Scacc.    J<Me<^t;  J)^i4«ry. 

<•  (39.  HWbef«e.ade^nd^l4ff  4k:ipi|^l(»a  ^HAmktf 
m  te^for,  ^lahes.onft  n  dkapdfpfehQeiMi*{ioitioBiit, 
clainABgHndeMilpo^Te  pimtees  of  tbA.  oown, 
of ;  tb»  f(Qww»o»i  of  .<»e  irf  ftg.ditwohed  mnaaa* 
tei^>/ta  f^t400Qnie  of.tbp  greel^  filbies  4yf.'jiiK 
ractoif  ,)!bt4'neitbfir.tlMl'im9t  or.  tbadftftn^t 
cian.f^o^jnaini  Md  .abw- 9p«<nfifff^y wlM /weie 
tb^tMDes.wUah  bebMA(»d]  M4bit  TfiMorvor  io 
^ei«Hmin^9ry»  tb«iy)QrtM^'4pO)«iMitaj»6f|iai0|p> 
ing,^Ub«rM9aji^4n,aif9lU«^'tnf^^  bia'li*lo. 
Jhi  fi^wtr^w^l  n^.d(P«9)W/^>MCti9inii  in^fewnir 
of'  t|)e.<|^0tor  ned^V(flPist^(.<ii£cmMMM^  wbem 
be  has  never  had  perception,  but  tb/ky  wiltm* 

^in  ijhe.b>Uf^lU^.>gimrJ^m/i««ric»pf)0ftttn)(3r  of 
tabingan  iiBi^ or ipfoeft»ding>l^y\iHW»iMMm, 
ejectmeni^ar  by/^^UoO^on  lbiMlattto# v '  > 

.  40.  Tbe<iwfippo^(9i^b  npticnr.ihexpofftim- 
iatyif  therci.!hae:bfen(,p^.t.pifcf^$iQi>  on  tbe 
part.olftbe9fictor.-^ilG^<>4./8tilocj  B^Mm 
H,Bkkax4sk,  .  V  ^>i//i  '• 'W  liii.  1066 
'  41*  At^tbfrtrlfll^eBiHneto^AiGMnftln'Wbe- 
^ler  one  of  ith^  d<6«)diAts,  anlipMln^  was  an- 
titled  to  the  tithes^  or  a  modus  in  lieu,  of  ibe 
titbes>  of  ^  «ierto|nt)li9id«^;kr;<wi(iri)[>M4ea  that  a 
payment. df^lKTibtdjaV'ii  litbe^fi  Mett^he;  kso- 
ing  out'of  the  lind»1n>fiiesiN^,:blid  been  eoo- 
¥ffed  by^thi^  dftf«»4b^'svtitk  dwirAr^be  last 
i5G  years,  a#4  4hat..ibii^p^yiiicnt.had  been  le- 
oeived  by  him  endbif  4neiiator^vend 4bat no 
tithe  bad  \ma  Ipefd  |o.  the  fMntiffi;  the  rector, 
:witbin  l]vingineQiory;aoideTvidicbrww  found 
for  the  de£mden«.t  A^inotionior:  anewtrial 
by  the.  n^cior  .mtm  ftffmiLh^  6co«i4» .  Cane. 
#1H4aipay.  J)a«ent'<,/    v..    ., ..  .  V>  /  liii.  1105 

»  49.  To,e,biH'forftith«itby.lMite9of  a  spiri- 
t«4  imprc^priiMr  egvinO  HHWdptera,  nl^ne,  mere 
9M>n(fiiRQf«nf#t|riaMi^ediwilfa/eyidenoe  c^  per- 
M»cghby*<UtvlindIavdof  ^be  iraniaes  tor  a  few 


iMPROPBUTK)ii)MQ#>i{^(;9il8M9|oa-iNDicAvrr. 


yean,  nd  of  looae  lepatatioa  of  title  in  him  as 

D0(  constitute  a  deteg^  ana  the  case  will  not 
be.  sent  to  lamr. 

t>  ^43.>^nwitftle»  di£[;«>pert|dnnr  jiuntfiid  either 
,p»bfed  ^i^^^hev^iii^iw  gsant  v«i»dei!)]i9bi^^he 
.lcUiSu%  cirf£  itdiasiibeE  ksst^^byliilfil^Me^iaf 
«viikscbirithidBiwaiiid;enfAk<^j6oiiA  k^  ^ 
jflM^al  ciitfki  A  |;rajQtfQtt:^$xiftttl.^:.  <-..-. -^^^ 
T04A.,^e  situation  of  an  owner  of  land  daTm- 
ing  title  to  tithes  from  it  as  a  portioner^  is  worse 
than  that  of  fuiy  other  person  claiming  the  same 

45.  When^i^^%89^95ojf^Ua}((i  is  claimed, 
actual  pernancy  of  those  tithes  from  a  long  and 
remote  time  ought  to  be  proved. — 5  Geo.  4. 
Scacf.     WoUeyy.FUat.  iii.  1167 


»   •<>  V 


Vi|». 


tNClOfeCRE.— -y^  CoM^o^-. 


r.  •{      f  ••  li  1,1   I 


( l^.^'Wbtit  ^  Mloii^«otidlnactod.pairtof  a 
watle^ttf  be  told,  '^be  i&ee^  to.  isfymj  the  eac* 
])iftti8^ o^lfte hiQidsiife:  anA theMMag  ctinse 
was,  of  all  claims  except  of  the  lord  and  of  the 
commoners  i  it  was  held,  that  the  right  of  the 
rector,  thoogh  he  was  not  a  party  to  the  act, 
WBSr  not  sa^,  the  liteck'  beii^  expressly  ex<- 

S^  >Uj|d^r,|in  af;^.|9r  inclosing  lands  in  the 
tp'^J?^ip,<tf'4.Ui,i^^  greeting  the  com^ 
imsswjnorsiq  al^  ^  tke,ii^tor  of  th^  parish  of 
y^4  in^fci^'Q^  the  tithes  of  tne  townships  of  $. 
iip4.T^»  ',90  imi^ci^  of  jEhe;  Wds  to  be  inclosed  in 
thp  l^wnship  ^f.S.^and  of  ihe  titheable  parts  of 
ItotcMFiiship  of  W .  as  should,  q«atitity,  quality, 
ana  sitnation  considered,  contain  or  be  equal  in 
yalne  to  two-fifteenth  pwttnf  the  titheable  places 
thereof,  and  to  make  to  the  rector  of  W.  and 

the  lands  in  the  townftinsof  S.  and  A.  td  which 
they  were  entitled,  a  like  allotment,  equal  to 
t#a'fiAanl|K:ol^«nkiUinds>  sod  declaring  that 
aa»ilbeLeDndnU|itAfdlife.AWaijdi  of  the. com- 
HdKioners,  all  tithes  arising  within  the  lands 
ifeloM^hiNMd  ktaai,  wk  aUrani  by  which  the 
eWiiicrioomirik(ttedtD;:the««ctar^W.  ''in 
■m  o^thd  lithcB  pfiSi^afeid' A^"  bads  mve.  in 
4U«El|^Aiaadt4bi(iiieentlB  <if  AwJandsitock^- 
ea  m  S.  and  A.  but  leai  JUanfltwoftftewKhajctf 
Hitt  lipBs'iiDldBipyl  ialS;  A.  adid  W;.  wilb«it  ikny 
•nQtmit>iii4id»^«l||ftUth»siof.W.ii.Abar,  to 
llMiclaim  i3^  tithes  i|i  W.  The  award  would  not 
kft.-^teed'b^  fmopasLibk  alkltnieDt.  <  Hie  «ct 
hhwirig{dtoekiAih^.fao;riniksinneg8/im  diUnial^ 
ihgi  the  proportion,  to  have  regard  to  quality  and 
aituatk)iu,u4efitticd<7iifcii4ii^^  it  wi^ftod  of 
mfar^-f^a^oi^d^   Can.    Co^feti.  Jlhtp€. 

^■-f  kr:    J  ^  -.  •     *     m.sM 

3.  ^  an  indqaure  act  it  was  enacted^  that 


.tWfftn4.f»TOt^,^,p^tt  of  all  gfW^t^agd^i^jSjfl 

,*stH^gWfl^{J)jj,,tbefl:,-jft^^  %  ?W»1 

iifients  to  the  iim>r()Mg^t^  rect^  ff^i^^MSfei?- 
spectively,  and  the  same  allotments  were  tnere- 
by  declared  to  be  in  full  satisfaction  and  dis- 
charge of  all  tithes  :  held,  under  tliis  act^  that 
the  tithes  were  not  extinguished  until  the  com- 

EiUsY^Amison.  iii.  1066 

4.  By  an  inclosure  act,  the  tithes  payable  in 
respect  of  certain  old  indosures  were  extin- 
guishea,  ^dTnlfek  ^reo#^'UrJi%£r  Substi- 
tuted, which  was  directed  to  be  paid  for  erer  af- 
terwards to  the  impropriator  and  vicar,  by  the 
person  who  fiir  the  tiip^  ^^&  should  be  in  the 
possession  or  occupation  or  t^  land  out  of 
which  the  i;en( should  be  issuing ;  and  apower 
of  di^strcssr  Was  giren'  fbi'  thie  feco^lif^^  Aeifeof, 
the  ^ame  £Ls  is  for  rent-service  or '  olfher"'^6ht'  ft 
lurear.    Wot  sev^  J^t^>  psrts  of' dtieti '  Und 
remldtied  untenanted' Bnii  whoUy'iniprMftfri^ 
to  the  owner,  who,  during  €tiKt'tim<i,'rej3dU 
elsewhere.    The  land  was  then  demised  to  a 
tenant  who  entered  and  brought  it  into  cultiva- 
tion :— Held,  1.  That  during  the  time  the  land 
was  untenanted  kid  .uAdiilfiratUd  the  landlord 
was  in  the  legal  possession  thereof  within  the 
ttieaniilg  of  lhei«et^  sb  aa^lb  <kihj|e(;ft-iriiB|4oAhe 
JMymenc  of  die  cottHtfeoc^ipiiEreifri.tBiadifld that 
the  goods  of  the  tenant  coming  :ioiwiierliiiB 
were  liable  Uy  dl0tresaibr^«udl  mteindBTiQar.*?^ 
3&4€eo.4.  B.R.  NewUng  y.  INantl  mJ9»^ 


t  t 


INDICAVIT. 


I   1, 


1.  A  writ  of  mdiem>ii  shaM^not  be  gltnMft4t» 
any  before  issue  joined  between  the  parties  in 
conrtHchristSan,  and  the  cbaned[lorsliMl*'Ue  ^- 
tified  thei^eof  by  inspection  of -iibie  libeL  glii. 
3^£dw.  1. '  '  *R# 

2.  Jfubcavii  will  lie  by  the  eqoity  of  the  at&* 
tute  for  afcMRth  part  of  the  tithes  and  ofieringa, 
though  only  tithes  are  expressly  mentkmed. — 
36  £.  3.     Tic  £mg  ▼.  .ih€pim,^,JiMi^ 

L2Q 

3.  It  was  said  by  Moujs,  that  at  eoninoA 
law,  if  the  parson  bad  bean  impleaded  ocHioeni^ 
ing  his  tithts,  ;tke'pat<9Pih^i.>iMr»}rmedy  $  bot 
that  by  stat.  Westm.  2.  the  parson  shall  liave  an 


vmtm  fctf  Ae  fmitk  par^Hof .^^^TtfttraiQ 
this.iarrit  was  given  by  Uie  stfitnte ;  bnt  Mabk* 
MM'aaiii]it>Wias-!no|r»^%(a^jfl^)QP|l^  the 
Iirobibilaw  Jaidt  to  a^pl^  £Di\^y,  jifurt  i^^m^ 
«nd  ithmMiKn  m  m^u,^  .nlsi4^)fY  .<to  ffnPm> 
btttby  Stat.  Westm.  ^nopn^ciro^diaUb^fiBntr 
cd  but  for  the  fourth  part  at  leastj  Cor  to  have 


'«otiL  df  l^life  thbfe$  of  ftvt  fccm  (ff  latid,  (Jr  btie 

-  iIh'' .  jf!j  i.'i    / ')  Ml  :■...'!  /'    i  .L.       . 

'UM^i    ii'i  ...    >\^\    :i  u    \ 


Vi   'r'M   -V  M 


•  Jy4 


•■    »1 


.  I 


. »M  vm  ,^ 

\    vr  <-.   '• 


r.  .t 


,  1^  'The,pwfiU  of  wi..ccQle«Msticj  baiefice  do 
fpotj  P4SS.  M^  thi^  <«»i|^^&  uncter  ap.  iusolvent 
jt^l^i  i)i^gb  inclnd^d  in  the  schedule  ft  the  in- 


.'.J 


w  /'  [ 


jj.« 


INSTITUTION; 


.  ..J  1 


.♦:i     .1;   ... 
'.   '  1 1  M  •  I 
-'•  .  '    i'.  J  I    //     1" 

.v^tlw  )Q»iira^  Wbelhec.  tastiUitioD  ioto  wbat 
hai  teeiftj&lufy  ^cged.  %>  bo  n  ifip<^i«^>  pbaU 
ncate  tbtr  imti^iikm  andjMuctfon  to  ft  Mcood 

2.  A  parson  cannot  sue  for  titbes  after  insti- 
tntion  and  before  induction^  for  they  are  tem- 
poral^ though  he'  i»  enildbd  to  oblations,  &c. 
MOAok  »i^  tfidUiWL-^4  Ann.    3cacc,  ,Jwm. 

l  670 

.  X  Frtiof  of .  admission^  institution,  and  In- 

din^dnaa,  an^  leading  the  articles,  not  required 

Geo.    Scacc.     Woodcock  Y.Smitk 


qi  equity* 


i.738 


>  '1 


liWfttrSIO^^.— See  dxVBSANO. 


^ 


JOEhPT  7BKAMTS. 


'  1. ' A'MIr by  obe  of  two  j^int  «eiMiiils  ia  m 

"4,1Nb<^tyMf^i^  «liatt't«  graMed  ta  we  «f 
t#o  joiit  Mttntft  f)f  ^  tectdry,  for  thoftgii  our 
Irtw  #m  tfot  ilW  it,  y^t'^erhitMtM  iptHtoal 


'  1^  Oh  taiiasaeby 'a-iom^  «liiavitb  tty  a 
jrigiitvtiie'jtidge  mm!^  vAIiohIj  «  ipepfediofdcv, 
•in^em  on  tte  'f)o«rM^  a  diffecdbt.  n^  iDiitjbit 
Md  iA  Itodeataraiibnv4l  iiw' ji^^fedi^aiifc* » 
right.— 21  Geo<  9.  B;  E^'^JiMnttfaAb  nciTolMi. 

-I/,:.  I      'I  •..'■'   -  .      .*.    ••;•:•[' "i'  *j'lMi.  flyj07 

.'.  •■'  /I-  .,     I  •  •  ,  ■ .         «-.«^^^^—  •   '  '^     *  ''*   ><''J  \   ' 
^i'l;,/  '".ii:  i.i:'  .'  .  •'   ij  i«     .  :   •.;>    .' .•   /    i    iu  .»»  i(j  (Ji  li' 

•  "  TrrtfB8;Cb«*rtit'^i3tfifc':^^  *^'  '^  •"* 

Ij-       ■.  .  •!  i.  "J    ■      .'.   .'      .    ,    '    «     ••   /.I'lii'H,  !/.ij  '.i 
^.*'       .,  *       V    /   «...  t»        .  /    ' 

JURY. 

1.  In  a  qa^on.  betw^  Idbye*  ffi);^?  of  «& 
ui^iropriator  and  a  parishloDer,  for  titbes,  any 
impiDprisiler  49elttrMd  v^fi»)t3m  JKuyrwIM'oder- 
€d  iby  :the«ottrt  to  bf»  •  (puettiims^tff  qbuBfny^ — 


.\ 


I  a    a 


^  i:  The  coun  tncHneJ  strgiogly  tKatVaii  at:ito]Ci 
of  debt  for  tithes,  on  i  B(f^.  6.  ttrotdd  .^ot  fie 
hjjuaicUs^;  hot  they  direttM^^'irrit  ^f  *'fklse 
judgment*'  rather  than  gfant.  a  tiitihibftion. 
although  they  agreed  th^t  Ii!  M^'kbpthb^-. 
fote  and  after  Judgment ;  and  tti&:t'th^  jod^dici 
tion  of  the  sheriff^  coiirt' knight  ,5^ell^oii^b^ 


examined  in  a  prohibiti^.— ^;Ca^;^: /'ft  R. 
Bishop  y,  Corbet. 


'^'  1' 


•t'  I 


i.477 


'tl 


KING,  and  See  Extki  PikodfrriL*  nWi.s— 

1.  The  king  gpaiildk.titlfcaa  i£  baytattdb  miib 
inatHnrdeaci— i/in  tihe jluligifatiKnr9UiiI;.a. 

'   '         •-•1.    vh    '■     '  t  (' .  .-'J  n«  '4*  il 

2.  l%e  4idi0)  af.  the  fauthulMA  ^416  /fdl 
victtials  spent  by  thiiikinlf'in-lutitMMiMi  .while 
be  heldthMMldofll  dfiGbestte  kiriits  hiti4^  and 
that  tfli  ^MBee0AiIlg  eMa  jthiiMiU  tbfr:dlUfgB«Ufc 
with  HieaiMMLM-SlB.  a^.i  . .  f  .  ^  ih<i    ^^  i.  a. 

a.  Saetis/  .ptawdiialf^ tttbss igraiiled  jby  the 
king  fai'tbe  f(mat  of.  JagMtocid^tl-dBifidar.  1. 

4.  Tltheacfr:!^^  Stinoary^an  (fMrnaH-fM 
to  iheBkhoii  of^Eaeln  •by3thekk%^8£dwa « 

'fi«  The  king  c|iMoli' tithes  iD<be{Mud<if  hia 
miUa  III  UcMcffodsseaa^theyiarff^  fidd  td  other 
milb  in  tfaow  parts.—!  Rot.  ParL  i.  9 


fiMrJUfiftia 


of,  ^(»d8tbck,  T  aos  werexl  by  ixh  .  oouociC--^ 

!BiW^2.   ;        V*'  '  "^    i'.'S 

'^;'V^]j^t!fop  ib  the  kfag  for  tiAe  ^of'coW  , 

±.^i:'^tl^:  '-'■^^'^^^ ' 

id^.A  peU^ba  of  tbe  prior  aud  coQveQt  o^ 
B^eckhpcK,  for^iitWi.due by  tbe  kiog'&lk^pecs 
ot  cerl^a^Iands  aod  ^astles^r—lS  i^'H  mv^  '^. 

lltn  A  ^tition  foK  titbea  of  foals  ii^HatfieI4 
Btb^  OflLpai-k,  ordered  by  the  king'to'be  r&- 
folted  to  the  court  of  chyccry  to  inquire  wbe- 
tlMr  tbe  puk  was  witbin  tbe  boooda  of  tbe  pa* 


fitb,  and  wba»  t^M|ea  rM  ^^•ra  P^'  &c  — 11> 
Edw;2.  "  Lll 

keepea'  cf  tbe  foraftt ,  of  Permwoo^,.  onlerefl  u^ 

l3^  LieeiMegraataAfeir-ibe  king  as  patron  of 
the  adfpwrioe  of  Rye  to  the  rector  to  aue  fisber- 
nenof  tbe  niiA'/fai^'tba  IMMit  tbeir  fisb- 

«?»«ff—fi  Pw  tj?^^  -  't,    .     ...    i.  15 

^^iTpeU^  ^beU'of  QoA^i^  % 

titbeitf  ^ep;iiov|^iLi;^^9tf9«of.WbU^ 
^t^J(t^}i9iitlM^j^tii  >y  the  king's  av- 

«*<^>iliM4i,?W»«^.  ^c0a4  nturnabte 
iaG||iNica:]^7;^^«^ 3 ..,_.«   . ,.  i,  l^ 

\5.  J^  iimuii^i^  ixtfvpi^bl^  ip 

diBDoery  OB  ttii|pgtitkM^, o£  tbe  abbpt  and  coo^ 
lojt  titu  psiMa  of  tbecburcb^of  1).  ciaiariag 

imf^  iim^it^  to  a^  certain 
jcatUe  in  t$e.pi^,,^  ^vimdt  of -Ji^in  iiieucif 
Ikt  tiA»  of  beilM^iiH^'Jto  Iwd  pigs  in  tbe 
aai^e.  wooda  firae  Som  faoaage  ia  iieu  of  tbe 
tithe  of  paan^^and  Ioa  bigd  of  eeis  in  Ben  of 
Uietitbaicjf^erta^iiabeciea;  the  manor ofH. 
Iniiilg;  comia  to  ^  lianda  of  tbe  king,  and 

16.  The  eiccbei|ner  took  cowjeapce  of  tilbei 


bQl|  c|rp^«.  j  <f)giiM.btc^|aq|«e|^  iika|i  ll^idia^ 
cbHTH^ :.  .>Rd.  ^9  ,iofiii  a|  tbd^.ifMtiiiirai^  »lhr 


(fJfhiqjagD  sbe  leases  for  Tears,  or  at  will :  hat 


'  i9,  ^<2(i«r^  M^hethff  atpnibi¥t(Mim«njlii^ 
jLbe  jppM^itpriifttun  fof  ^uiiig<  ffNTftilhMn^  Mids 

^yJden  0)5^^ ^^W» i^sm{c9\  t'^noil  ^u  »ad*ll 

bition.  wben  he  jk;ai^  inlt»  ijKibMAMt 


tb^  titbes.of4ba.^9|i«a9^MMW«No^ 
pr^bibiticfP  becai^e^bM  IfPdi:  iWdji^iltW  AM 

,escbe|i|i  Md,t)if«^  MiiiifM^^bi'i^ 


Mp;^  Aativ^^vhpa  fonnri  Jkhoog^  nei- 


L  or  OP.  woiiUL--^  Edw..3.       L 17 
1.7.  'Pra^hytiDQ,  on  sngpMionjihal  tfaeiands 
d£  whidb  tithe^anidd  ws^dcmanded,  were  hol« 

d|eajof.%HPIi^i*>'*9f^**'  «aire/yciait[^shew 
caafC^wiHtAJBbiiiiQltatkKisbcMdd  not  be  giant^ 

1^^  Jt  .jw.  «U  4»3F  M^FiaofiH  C.  9.  thai 
whai^s  the  Cistcrtip»s^.»a4a^  pcivilesKi,  .ihat 
thcj^shnkiffoi  par  ^^^^  fior  their  lands,  ficas 
f9t0iU  mmukm  twcokMi,  bat  their:  €eu«b^ 
aboyldpigF.titbfla;  and  now  by  tbastaU:of31 


btlKrwise  cW^  t^^be^J^glMlMlVcbMM 

^e/.iiiig  in  bis  cbaPfW-T^.^- tS* 

.  £U  UtbaaMeBW<vr^l»#«f«  OMpf/^ 
might  prescribe  to  bare  iitb«a  l«  fmmmm 
sbe  is  csfabks:ff /fbeni  Mthviigli.  tbTT-lll^r^fWt 
toal ;  for  she  htmxta permma  et capos 9pi0ift0l 

^  £^,  Tbe  king  s^^luH  iMy,ti#«<«f  te^ip- 
mesD^o<a|lMma9^Iy  hibifcli|fi|s»in»i|i||||| 

monastery  used  to  pajF  tic!ieii»{  vi'i  V,  /^imp  £^»^Il^ 

23.  His  teiwnt.  (agUip.^  mr»i^i)MHb 
jpdc,  shall jiay;titl^el  luifr  io|ot.  t«R^$ifll.r«aM 
44JSL    Scacc.  ^  ^/loji,.        . .   ;.  -:     rhSkH 

24.  In  the  kio^s  forests,  e^HfifiM^^giutf^tif 
the  king*s  offioert  to  agist  them}  sod  they  are 
accountable  for.thi»agfaMe9ty4lMi^jryiij|u|br 
feeding  cattle  there.  And  itrjieallerf  iggrtwiWI 
because  the  cattle  are  suffered  ^gjao^Usat  m,  Mi 
be  levant  aod  coucbcDt  thaqil-^  J«fl^  !^3f«b 
Sc|ux.    ^iMm.  Jh  IM 

25.  If  a  copyholder,  of  thd  ^m^'^  wmmmjph. 

tbe  parson,  tbe  right  ,o£itibnpl|MIMj»W**l 
the  cxcbevM^^  and  %.  jptckMdm  iHiir;giK»il 
to  the  occjlpyastical  OBsaii^ib  tMa.fia%ir  g*fil»r 
Scaoc    Jmoh.  M^Wk 

2$.  A  wiS^ffKt  tiibas  bi %mtm  .mmft.^ 
yicar,  where  the  kiun  is  patiM».4MlibM»4l» 
«xdiequer>  by  ftigUsh  hiO^^ov  hf  MtmSmt^ 
office. of. pianSjiAr  lit  is  apaaaint 


is  supreme  wdinaryy—4 

2?.  llie  king  waa  8ciaed>re  aMiair  cl^^i^ 
taig  laods  piwj  rf  Ifat  fawit  ^tffjf^jf^ 

paymeatof  titbesi  it  waa  <fa^ht^'.wbs»hnf ipyh 


'•-Sa  his  Mod'thaeib*  MVtet^'  ^HMfl^^ 
lO'UII  4  fcreit<diMftatti^d  of  titheif  wu  ti^ 

-"  )9».'  TiMlfger  «o-i4fe m  the  ntcB^Miey  at'ihe 

\ltt#  fee-farm  rent,  under  wlakh  tbe  hr^vile j;e 
<#«•  cl«fatiiM»j  wera  MidtiMy  ouir'of  «h Aini^. 

tithes  of  houses  ill  LmmIom  «duld  be  kitd  for  fh 
«liifiMH^bfk4itMle|»edMMbn[.-'^      S<»c<v 

r  ^U  The  li«g'beih#  linoim  mi^  mkf  pre^ 
Mrfk#ili1lkiiircoiMii(<b/4)iil  s«ieh  a  privilege  h 
Mhlftliai  Jtmim^'ttmMtUlf  peMntim^  therefore 
trKWit  Mimt  M  bbMilfecbarged  of  tfthea  for 
Ifettk  'telMM'kl  wUm  ib' the  faand^  oC  the 
€i(9MilM4«l'hdM  ^m»'^  gnnbet  ^boiUd  ftot 
Mvb  OteMlttl^b^  iM'MeiiMrtpttafr;^!!  Car. 
A«  lU  >JfdHybK(;i£ftW'^<r.  Lack:  1  389 
*  8tj  Wi4sl  liHldv  tolbfc^Mbds  oftUe  Ung^ 
not  ^y  iMUs  ^ihbs^gli  wi<hiA  i  f^nA)  ^St  if 
tteNf  be  disalforested  and  withtti  a'^rM/they 
Mghtli^'pliy^titbei^  lbr*tllftil>^(M  payiii^  tithes 
la tk^iattAs^thi^ king {«  but  an fmnitDhy  M 
thai  ttaMi  oiiiy:--^^  €ar.  "B.  R.  BaitUhrr. 
WfMi:\ *"•  V-  ■"      "  'r:40^ 

3l.  ^nM  liM  «  1M  dUeb^^  <JF  thhes  of 
^  aAcimt  ibtfesnss  of  Ihe^  vrown  'by  fils  ^re-j 
l^teattft^irtlM  hMidMb  of  a  Jbclfarffe  by  pre- 
•cApltoii  %Mmii^  as  «  %'iibof.    Bdt  if  the  king 


KnhMMOs 


fay  of  the  lands  for  whfch  he  fs  so  dis- 
ciir|*id,  bisfiileEltee  shaV  pav  mies ;  and  the 
p«smpllbfi  lAiail  iM  rttiyt  it  thd  lands  shohld 
^oiieHnto  hb  hands  a^ih  b^  escheat  or  other- 


*tf .»  ••• 


i.497 

^  BC'TKcrd^ma^  ftkoda-ofth^  crown  ci^Ded 
BytatCFfcA;whteh  He  in  Ih6  parish  of  Wis- 
My>ln  Ib^  doMy  Of  l^iirrey,  are  tithe  fifte^r,  al- 
tlnia^h  ihey  lire  noitrdlspBrk^,  and  converted 
falA  lAnble  lands.  And  a  perpetna)  injunction 
Kfna^d-Stf  ^^^^  fb^  ^^seision  of  tbe  crown 
iMtilH  siiiaBls  aiki  tesSfees'.^g  W.  &1I1.  Scacc! 

iiir/ivfi#^40fMNi/^^.ou$rs.  i.  564 

•''^MP^WMMte  tlibes  tuere  .claimed  of  lands 
lillkft  tblr^AsMft  oFDartttoor,  by  a  recfor  of  a 
jfirisby  and  the  defendants  alleged  that  they  be- 


W: 


Mfed'fOite  kf&f  j  an  issue  Was  directed  toti 
^^Ablke^htt^  teidir  fold  \i^bltt  Ibe  parlsli 
ISiMvSaM.  Bif^iMlfow  ^.  fficock.  i.  569> 
'  d<.>*WbMb  iihe^  kittg  cflin  preseribc  iti  non 
tMrimdOi  ^Hw"  kiifg*^  tatmnt «»  ]Ms^*Mh)r  do 
k^  bhewise. — 5  Geo.  2.    Seaoc.    JVUUam  v. 

37.  no^MnteM  !•»  fr'bn  iw^  a^eoiiiit 
attd  aslMictiOB  ctf%ilkas»  iMlMol  lk«S:thelairfs 
tpcapiadby  bin  wm%  mmti  dvmestte  hMdaof 

TOL.  III. 
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•fte  crbjlrnj*^^^^  pf-^ 

itolsed  mm  (!bV<^rown,';exfept,£^  ^br^.^i;i^8 

'^pf,  'yenrs^  the  'fh^bld.b^inff",altj:fkyt  ?'^  ,!p}€ 
Cf^wtlJ.  and  be  )i(si^ted'  ^hat .tbp  m^m  ^roi  ex- 
•i?mpt;m>p  'tithes  ,in  'the  hanils  gT MhS  cfir- 
>t(aie(^1d'likfe'iA^Dner  f^xemii  ifi!'l}^e.^^  ^ 

r^f  «^^w}«!;  s^^w^sRifp^^'i^  w4';  Jut 

the  ii^emptfon  Wi^,  djsalivwed^knj  ihe  d^ 
'da«  -i^rAs  decr^ed'ioVpay  the  tithes,V3^i^*3^ 
^eoi  «.  ' "Scacd.  -^ HdhamV/IhUer.  %f5fi 
^  88.  Retvin[is  of  any  partjc|i)ar  syjUecf^m^ter 
by  (!h^"auditorS  in  th^ir  accdui4-%  oflt^e  .croy^p 
^Vebue,  are  iutlfrcietit  proof  o|r  Us. havi^^  beep 
\tpi  in  chme  to  prdt^ct  the'  clajin^  of  the 
th-own  iVoin  the  ppe'ration  ofjth^  NiittHtn  Tcv^j/hs 
net  (9  G«).  3.  jd.  \t\  although .th^y  tave  ip;- 
ti^ed  '*^NQ,*^  and  the  claim  has  not  been  put 
Yn  SUil^ther^n^finr  mo^  thi^  sixty.  ye||a9.rr60 
Oeo. 3.  Scatc.    jittorneyGenefal y.Loirf £(ir^ 


M        ». 


^ 


I.  Hie  KingN  Books '&re  ebn^nstte  ib  to  "the 
valae  of  a  KTing.— ?  W.  &r  W.  .Scaccl  JUunipa 


i*^  r-'j 


w  'v. ..  -'^  a  ,T 

J.^  Lambs,  are 
A^ontr.  PPiirif. 

2.  Itt  a  blxA,  fb^  ^olm'dPk^^  'pis^ 
that  sU'^  Indbs  of  alToirn^  in  ^  dre  parish 

-  t^' 


are  sm»U  titiMi9:MS^nf.iEt: 


snoQM  De  recKonea  togec&er^ 
lamb  paid  for  tithe;  Md,  that  dl 


to  be  tried  tit  eoniuKM  law,  aoil  that'  snch 
custom    was   ii6rea8on|b]e;-^t9  ftb^  %,  S; 
BflHtcrt.Oocfcr.  —    ^^        • /^^  t  ter 

3.  If  a  man  prescribe  to  pay  ||1  fbr  ererr  fim'b^ 
which  he  shaU  sell  Mbre  tfie^st  xfky  of  Hay^J 
witfaont  other  tithe  of 'tbent,  imd  aftd;  b^ftmd ' 
to^  deceive  the  parson,  be  seflstbe  htejbj'btit  a 
day  before  May,  this  is  no^  d!»(Siarg|^by  the  ens-* 
tomoftitbing.—irJac.  C.  B:  *"'f'Ho.3lbr.-fiK^ 

4.  'Lambs  are  titfieri»le  wh^  ftkey  can'^five 
without  the  dam,  and  when  the  «wner  weana' 
his  own  lambs. — 32  Car.  2.  Space,  jirtft^) 

3.  AsissttecRteciedto  try  wfa^Qier  tter^iwi^' 
a  custom  to  set  out  tkhe  lambs  off  I^aihjQar 
day.-^W;3.    Scacc.-    IhtiJtonr,  Bb^certtm. 

.-  i;«2«P 

6.  Tithe  lamb  Ik  t(^  be  paid  -vHieie  it^ftBs;' 
but  by  tbeTcceiyed  canon  law,iMUl'il  to  be' 
bad  to  the  place  of  feeding.-    Ctaeir  tibt  bqan^ 
to  pay  titiie  lamb  for  any  tttanber^isfa  fen, 
becaoflte  they  are  entire  tMhgs',  iftid  *not"  S^ 

visible^  wool  IS.— IS  w.  s.  :b:  IL  ^noA  v.* 

nmky   •  \M9 

7.  A  costom  that  in  considerKtioD^  Ibat  tbiey 
cc 


m 

<*ffl»?43^\*fttm#^f,ffi*l|  l|iwib^,tMn^  fed, 
&c«4f  bad,  and  in  rea}i(y  ^9  tupdof  at.  all. 
..  a,|33i|i,  U^  X^s^  i^.fdws  tp  the  ,Ba?5on.  by 
fHNQfaof^  ngb|,;, .  m<i  tlM>^gh  tbey ,  mi^y  •  insike  ft 
dist^il^utJnOi  jn;(be  ^<;(^sia^al  ^xirnts^  that  i^ 
QQly  wu^og  tiM-  panipnn  tben^elves,  md  does 
Qot  concern  tb&  owQctnof  tl^  land^. 

9^1  JUoab^  ai:«/tiitice>  aoditis  not  a  prescrip- 
tSoO'  iftiJMA  .<iecuiiaii49  tp  pay  tb«  tenth  Iaiiib> 
becfiufe  m^lj^r  tb^'tfntbi  tiitb(;is.  not  due^— tJI3 
W.3.  .B/R.    $€fky  Ti  (Harh^.  i.  641 

l(k  Custow.thatAttUejlani>6;aDgbt  t^  be  set 
ou^  ontbe  17tbof  Meyytb^b^b  taxuu  ontbe 
aRDift.g^Qiid  tiUitbe^fif^  of  August,  wb^u  two- 
pfsiof  i9>,  to  be  paifil  by  tbe  forioQ^  is  good. — 2 
Apn«  Scacc.     Ekins  v.  Bridges.  \»  052 

11.  A  oii^t^oi  te.tit^e8?cb^  lamb^  as  Are  able 
ta  subfi^  without  t);)e^  ewe^  on  St.  Mark's  d^y» 
•ad  tbe  otben  wbfWi  »bU  t^ subsist  is  good.*^^ 
Aon.  3caca    Lister, y.Ju^.i.    ,.    .         L  ^4 

12.  The  iv9i^  ^  Aliga3t.M>d  not  tlie  fi«st  of 
Maif  is.lbe  prppi^  tipif^  toilet  fortl^  tUhe-lunba. 

J^  A'ftM%tfyK^M>  4«t  fortJb  t|Hh«4ainba  on  St 
Mai4^*i|..4ay  is  ;¥9id,.ai^.tbe.  tim^-  f^Da^^iog 
tbpo^tfoi^  (?.w1j«P;tb^)ri^rf  fit.Ao  live  it^ithcNiit 
t|^jr. -dams,  and  when  the  o^YO^'wo^a  faiA 
oyflnr^fOft^.  S(|a^>t  A«flf'«.  ^^a^ft^  .  -J'  776 
, :  1 4<,  Tfeea w^t  tffn<i.  %  titUwg  lai»b«  ii»  ^Yb«a 
tjbef  qan  live  without  the  dain< — 9  Geo#  ^caoS; 
lUigm^  vt  V¥kcer9^,  .1       .        .  1.790 

.1$^  ^  cfistoin  t9  dfliyec  ani)  leaive  .bound  ip 
llHsicturcbyard  tbe  tenth. Jaijobj  in  li^tt  of  tli0 
tilbea  of  ItAib^.fiol^gi^ilig  mitwe  ^l  tbe  boase 
of  tbe   vicar,  .<#t«^Wishe4»—l>  Geo.    Scaec. 

6aKWr..?eirW..     ......!;:.    .  IBW. 

16.1  Where  there  is  an  odd  number  above 
ten  htlibfl(,.i$c04  itiS'.ntj^ t^o be  carried  .<»v^  to 
tbe  oe«t^  ye;!ftr>  but  the  tithe  eball  be  paid  ac- 
ootdiii^  to  the  \ahm0 — U  Geo.  Scacix  Egtr- 
ttmY.SaU.         .   .  1.818 

17..  X4amb8>Jntbejr  Uwd,  to  be  delivered  tbe 
J  at.  day  ofM^yj  fiu4  if  under  seven^  to  nay  for 
every  lamb  abaUij^njr}  and  if  seven  lambs, 
and  imder  tan,  to  pay  qnp  lafnbk  and  to  be, 
alknvcAfiir  9«ery  lamb  ^h^t .  waipted  of  tbe  tc^. 
a  hatfoennQTi  andsQ  likewise  for  any  odd  num- 
borcf.  lamba;  aod  that  tithe  of  lambs  was  to 
hb  paid  in  kind,  as  well  those  that  fell  after  as 
those ^at fell bafore  ^.Isfl  of  May/respfct 
being alwayi  bad  ^O.tibe  ntunb^  .of  lm))Sj  Ac- 
cording, aid.piirsiiaftt  to  tb#  abov^  prescription 
or  modi^,  aave  tbat  tbof^  thM  feM  ^fter  M|y 
daty  were.tobekeptby  tbe^ow^ier  unfil  a  month 
old,  tAi  a  ioDge<  be  *wjI»^p  be  p^d  for  keep- 
ing; and  so  of  laqit^s  ttmt  fell  witbi^  a 
mon^  befode  Msy-day,  whi^  were  to.  be  kept 
brthe  onrow  m$ak  a  aatwtb  4>ld^  andif  logger, 
be  was  to  be  paid  for  keeping,  bad,  because 


(V^imOH^Mfi  hid, :  n^Ay  bmMg)  rittfiiraBli  # 
•pny-T  for  k«?pl0g  thr.riiihe  ^ilamik'k^nA'^ 

Jkieep  it  till  it. 4)e  abler) to  live.>iviA<mi '^ 
mcAk^i  iHitia«  estabUsbvd  itn»to«Ei  fbtff  tvy 
the  rtilb.^58  Cfeo.  3*.     S^aiocr  J€$Jcm0^'M. 

la.  fSffnUr,  Omt^  a  coHon'  I0  MbtjIUnd^Hm 
St.  Mark'fl^-diky  is  iiareKiaeiild>le^irliM9hi}  im9g 
dropped  from  CbitoveatO'  v^m  MM9(pfitf^ 
and  being  unable  to  liv6  wkboHldbe  dm:iM3 
tcAi  weeks  old :  the  i««bonfdi)lePQaftorriii}BM9p 
ableness  of  the  custom  is^'ha'Wever^.'.a  qfi^fl^ 
of  fact  fer  ft  j«ry--r-.16  Geo,  3*.»  Si^ftCt;!  ^rrf- 
fordy.SambfH.  •    '  ^  .M/#ifc,J4W2 

1^4  A  custom  ^al  tbe  ]aiid*otfqer:.4pe^ 
take'tbe  two  best  ^Nit^  evieiyjteflLlapibs,liMi4 
the  tithe-owner  the  nt^tt  htfii^  beM  it^dlir^ 
Geo.  3.  Scacc*    HtUnMcMff^  .     .  Jli^^l92» 

20,  Tbe.  rtgbt  p£  l»  'parMo.to  tbftxOthea  ^ 
lambs  aodn«B  wtai  ihey^ase.dn^iiqpfjd^jijtbfflA 
the  tithe  cannot  be  set  out  or  taken  nnjA  ^NS 
hav&QXTlved  ataripnoptir'fqie  to.he(»viieepe4.--t^ 
Geo.  Z,  €;  S.  ^  fhibA  t.  C^jppiS.  .  niii.  M» 
''I      '  iiiifcti  :»• '  .ipf-'i; 

•      •    .'LAIERANGOI3[Nffaioj3irr  .* 

1.  Before  tbe  coaoreM'of  litterahyfft  tbvi!( 
krv^ul  ^  evety  onelo  'd)stHbbto'«ulq»fagr  hH^ 
tithes  as  be  cboae,  "or  auy'pdnloMlieriWtoiiif 
cbutvb  according  to  \Aa  bM  de^^dtii^«^7(£d»vq 
6.  The  Dean  and  Chapter  of  ^M&tiL-at^l^ 
Serjtcmi^  case.  -    '"    \  i     '^i  iJ/vi.«51 

2.  Tbe  questkyn  ^wai,  wheitar  titbea>iMMr 
be  demi^ea  by  copy  ^^  (xmH  i*<3ji4  \iSpmi* 
deridge,  tbey  cainnot ,«  for'daM(l^«Uliet>bicril 
beett  iimneinoriallyto'be'plitA^'^^Jrac^petloqi 
conld  not  daint  move  \h6ii^  anetlie9r4mCii>4iH( 
councit  of  Laterani  and  &is^'^«ir>bi^aQaslJlit 
iliis  cbti^^  wtt  by  'ctflik^tM  Mvitiaibbyt 
ctt8tom.--49  £1.  B.  R;  ^>SaMb.v.'19^W^4f3l6» 

3.  II  was. said  by  tlito  eo«W  tbu  ttftf^^aiiaRA 
of  Lateran,  which  dtscbaa^gid'ifbe  <tlBtikti«Bi(§ 
was  held  17  John,  aAd  oitty '^diskihdf ^sJbfJtte 
possessions '  tben  in  tbebr  biMds  ttiid  ^  q|timb 
—18  Jac.  C.  B.     Afiok:  -    -  *'^  f'*  'miociHo  Sik 

\       -    '•'  ,   •       ',*  ''      •■''•:•'■•»{  ihoiJiiKJaDl^o;! 
LATT£RMATH.-^Se«  ArTtaiifAaiii»~%Ii«nJi 

'.'   ■•'>.    •".'!  J<oi  vlnfifribio  dd 


t- 


•  >('. 


i^'jY  Ono  '^1115  DC  IfV&b 

*qn  yfalBibiMnini 

LA  d^larationln  debt  for  ^S<»V  *^  *^~^^'^^  ~ 
b«U  to  be  bad,  aisl  tbeplainttll  naldxoB 
interest,  to  luai^4  ^nii9mpch,.f^..|i^.. 
parson,  nor  badf  shewn  that  ihe 


/('   «jeAS£^; 
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tbA0<M  lease  by  Med  witt<  cAvewii,  notbitig'WtK 
jMid  by  tltf&ooan.-^10  Men;  t.  <     ■-  149 

T  ^2.  A  leane  of  a  teotory  for  «'  tevm  of  "yeai^ 
Wiliioilt  <toed  WW  Md  to  begood^  tLnd  tiiatb^ 
Uticb  lease  tbe  titbes  and  offerings  pat»  at  iif- 
tidit^t  fKerdfio^,  akhMigb  tberb  wai  yio  pi[rs<AHige 
h^^  buC'Otilya  ohwrab  and  cborobyard.  Br6. 
aMi/yeiil^dftistifbed'OrofeK^gS'Oiily  eat^idt 
b^  teased*  wltbont-  deed,  no  more  than  a  rent. 
EjMAbnt'\h»'  if  the  lessee  be  <Msted  ttf  «be 
dmtigsy  &e.*^!d  Uefi,  7.  i.  50 

-J  di  In  ^ebc  for  arrears  upon  leese  of  a  fiar-> 
sbnage^  after  yeitlict  it  was  moved  in  arrest  of 
jtidgSieiiit/tllai  tbe  leasee  was  made  without 
deed  f  Imt  tbe  court  bekf  that  etery  pars6nage 
Should  be  Intefaded  to  iiave  glebe>  and  so  con- 
dsttng  in  a  maimer  part  in  demesne  and  paH 
in  sefViees,  bylease^of  ^e  paHdn&ge,  all  that 
makes  thep«r«onag*  passes  wftboo*  deed.— 16 
Hen.  7.  i.60 

'  4.  A'  Mtfsondlge  wbieh'  consists'  wholly  of 
dtb^  and  oblations^  and  wbkb  therefore  lies  in 
grant,  cannot  pass  withgnt  deed.  By  Rede,  J. 
20  Hen.  7.  ^  i.  50 

5.  Tbe  couH  lieU  that  ikt  eb»^,  thechurch- 
jasd.  Mid  the.  titbes  maketb^  rectory,  «nl  that 
Ihtf  wbok.WDuUL  pass  by  panol  wilder  tb^  name 
^  jractocyf  but  th«y  wece  of  opinion  that  tbe 
paHsttiTcoqld  Aot  \t^  the ,tithes.anty>  without 
deed^^^l  Hsu.  7.  <i.50 

6.  All  leases,  gifts,  grants,  feoffments.,  con* 
w)raiices  Of  estates,  to  be  m^^,  had,  done,  or 
stiffened  by  aty  master  and  fellowa  of  any  cd- 
htff^  desii  and  chapter  of  any  cathedral  or  coUe* 
giatcLchwch,  master  or  guaidian  of  any  hospital^ 
paiBdD^  .riear,.of  asy  other,  having  any  spiri* 
Und-oreodesiaaSiaJ  living,  or  any  hpuses, 
hiidsy  titbes^  4f-  (<>Aer  than  for  th^  term  of 
4liie  and  Iweiftty  years^  or  ih^ee  lives,  £tom  tbe 
lime  aa  any  socb  lease  or  grant  shall  be  made  or 
gnuBle^wbereapoo  the  accustomed  yearly  rent 
OK  tnoie  sbidi  be  reserve,  and  payable  yearly 
dotiilg  the  said  term»)  shall  be  utterly  void 
itld  cf  none  effect.— 13  £1.  <ch.  10.  (  3.    iv«  90 

7.  No  lease  to  be  mc^e  of  any  benefice  or 
Ecclesiastical  promotion'  with  cure,  or  any  part 
thmbi,  and  not  beingf  impropriated^  shall 
endure  any  longer  than  while  the  lessor  shall 
be  (Ordinarily  resident,  and  serving  the  cure  of 
sucb  benefice  wHbout  abaenee  abote  four-score 
days  in  any  one  year,  but  that  every  such  lease, 
immediately  upon  sQCfatR^sence,  shall  cease  and 
be  void  j  and  tbe  incumbent  w  offendiqg^  shall 
for 'the  same  lose  one  year's  profit  of  his  said 
benefice,  to  be  distributed  by  the  ordinary, 
among  the  'poor  of  the  li^sh.— 13  El,  c.  iO. 

8.J^uesU{lofl  ^. s^^^^         granted' by  ti*' 


(Mlkliaiyibf  la  bliin^lide'd^ttAsM^iMiy  t^4M 

KMOata  df  18  Sl!.ic/&9.' to«<>tn<id^tflft>^ 
Oft»}^^'ihl^  jiaritdiidfei^fi)' tfri^  ktaiiiyifi^ 
tithes.-^I»»l;c.  If.^^.  •'   ^     »»»    J'^'fV:^ 

9v  A'gratklti  bj^^  parsdmfiti)  M^^  td  tibld^bis 
lavid  disd^arg^  ^f  4itl^  witfaoi^t'dded;  9i  ^mt 
goOd'.Bs  fe  k«s^  of  hfe  tithes,  ttatf  If  ■tb^'pkMsdk 
sneags^nst  Sliclv  gtidnt^  im' iclSMi  ^H!>h>'ilfe  tk^ 
lies.— 28  El.  B:  Ri     Wm(kU4  distt.  '^'">^.^89 

\%,  it  was  said'thfere  afe  ^V*^*ptfedideftts^ 
^s^  if  A  lessee  for  yeafs  b«  stied  in  «Mli1fk:h^^ 
likn  fofc*  tithes,  he  io  th^ '  revei^siort' ttfay^Wfev^'i 
ptohibition.— 29  m.  B:  R.  LlAieY/P^tAM 

1 1 .  Leases  of  benefiee^  'fo^t#etfty-on\^  JF^rs 
shall  be  void,  not  otily\by'  noflXfdsideh**  R^ 
dgbly  days,  under  13  Eli^ e.  !#.' btflbJ^d^Wh 
or  reaignatfon  of  tlie  iticiiiiibetti.-^^rm  R'Bi 
Mott  V.  Hales.  ^        "  ^  ii^f^ 

\2.  A  bishop  by  Indentuii^  kit  a  <po^ti<M  of 
tithea  for  three  li^s  at '  tb^  ttneiMT  Wte,  and 
died  {  hIs'  successor  aceepreiA  '  tijie^'i^iM,  bttt 
afiterwards  made  a  tiew  leasii  ^  b^d"^at  Ibfe 
first  lease  whs  void^  tetberent  Iki^iig  b^en 
reserved  upon  a  lease  of  tUhi«l<l»-^fe5'tfiifci^ 
was  no  remedy  ^r  it  by  dis^^ess  Or  Ai^ise',  abdf 
that  it  whs  not  made  good  ty<^'We  ttfc&ptkiice 
of  vent  by  the  sh(«ee^sorvfol*<%^th)^>kat«fS6li 
was  merely'  void^  i^USt  hmjJ^  ite.^^R. 
Rkkmrn^r,  GoHh.    •  "  »» -='''  *''!«  .--vini,^^ 

13.  A  lease  of  tithed  for'^y6,Mh^Ti)^^ 
bold,  cannot  coaMSence 'twjtey^.i^aUa^.^B. 
R. •  Edmonds V.  BMh:  *  •  ■  ''  t^'  "  'J''i|  .f^-j)  i^f^ 

14.  QutBfe,  Whether  renV  may^  bb'rMt^ 
on  a  lease  of  a  porti6ti  of  ti<Ae^*'^t7^JadiiB. 


R.  Emden  ^.  Uettngs.  •  •  •''  .^  '  t^30& 
15.  A  parsoft  leased  his  Mfbry^to'6([^y«aby 
which  was  ctmfirmed  hyilkt  i^tWMg  Mihob 
and  patron,  and  held  good. — 2  Ciir.%.  £k  ^m^ 
JR.  Am»/cf> ease.  '  ^    «'  ^f  i»  d55 

16i  If  titbes  be  leased  by  d^dr^-^ebtHai  ibr 
the  rent>  but  if  wi<h<iut 'deed^,  otftMfMsS.-^ 
Car.  C.  B.     Wdrish  v.  Crdp^.  -     -  4;4?l3 

17.  Q^.  Whether  rent  reserved  on'a  l^ase^ 
titbes  only,  runs  with  the  tithes  to^ba>adBignee, 
or  lies  only  in  privky  of  eotltraa,'to<ab|A')tb^ 
assignee  is  not  chargefM^  Wiftb>  >lt^  lUidicoimM 
quently  whether  by  acceptati^se^'M  sveil^'rtept' 
iVomtbe  ass?gtiee,<tbetfirsile^sCfa-b«  iii<A«l^ 
from  the  rent  in  f^MiiTfeor  fi0ij^29€fir.(ii^  t  >> 
B.  R.  The  Dteh  &  Cb.  -of  ^  pfrikdsol^  ^v;-  i  Oovar J 

18.  Where  a  bill  baa'beeft  ifiled'4br>^ain>«^ 
count  agsiins«  -  otoe*  who  dhitli^d^ti  Itgaselof^the 
tithes,  and  fiietiltole  qu^sl4MlMMf)e4«pMi4bft^ 
y^dity  of  tbe  leMe,  Mid  bf  Hie  Mtteo^hissi:  tn» 
determine  it,>4hek>(^ft>w^l4'4BOtlpiaawi  ^ 
those  points  were  ^fUM  at  lawh^^  Ok>,i3» 
Seacc.  Btmshet  v.*  Morgm,  «  -^    *•  'M.  4fld» 

rl9.  Lessee  x)f  titb«6  agreed  Witib ibd  aMmer 
of  lands,  for' ^eHaiai  eoMatefti  eoMideratidnv, 
'    <jo2   -  -••,.• 


3. 
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not  to  take  tUfacs  In  kind  from'tbi^  tenants  ttf 
the  lands  for  twelye  years,  but  to  accept  ii 
reasonable  compositign  tiot  exceeding"  Ss,  6d, 
per  acre  J  aiid  thereto  borind  lifmself"  ahd^« 
assigns.  His  under-lessee  ^ed  (in  tlic  name 
ofa  trustee  to  wbom  be  hdd  nopninaily  again 
under-leased)  fot  titbes  in  kind  against  the 
teivant  of  tbe  land,  apd  bad  a  decree.  3uch  an 
agi*cement  is  void  for  tbe  uncertainty  of  the 
sum  to  be  paid.  Tbe  lessee  of  the  land  can- 
not claim  to  bold  discl^arged  of  titbes  under  any 
covenant  with  bis  lessor.  An  under-lessee  is 
not  an  assign  within  the  meaning  of  the  cove- 
nai^t;  nor  can  the  tithe^  be  bound  by  such  a 
covenant  of  the  lessee. 

20\  A  lease  of  titb^es,  or  otlier  matter  which 
li^s  in  grant,  for  all  the  time  the  lessor  should 
continue  vicar,  is  good,  and  conveys  a  freehold. 
—34  Geo.  3.  Scacc.     Braver  v.  Hill.    ii.  410 

21.  An  act  to  confirm  all  leases  already  made 
by  Archbishops' and  Bishops  and  other  eccle- 
siastical persons,,  of  tithes  and  other  incorporeal 
hereditaments  for  one,  two  or  three  life  or 
lives,  or  21  years>  and  to  enable  them  to  grant 
such  leases,  and  to  bring  actions  of  debt  fin- 
recovery  of  rents  reserved  and  in  arrear  on 
leases  for  life  or  lives. — 5  Geo.  S.  c.  7.    iv.  21 6 

22.  Leasee  granted  by  ecclesiastical  persons 
of  incorporeal  hereditaments  for  life  or  yestrs 
declared' ta  be  'good,  and  action  of  debt  may 
be  brought  for  rents  in  an-ear.— §*  3. 

23.  An  act  for  explaining  and  amending  32 
H.  ^.,  I.  ]3 &  14  £1.  so  far  as  respects  leases 
granted  by  Archbishops,  kc.  39  &  40  Geo.  3. 
c.  41.  *  iv.  232 
,  24.  Several  rents  reserved  on  separate  de- 
mises of  specific  parts,  to  be  taken  to  be  ancient 
rents. 

25.  The  rijgbt  of  a  lessee  by  parol  of  tithes 
i«  but  an  indirect,  title  in  equity  through  the 
tithe  owner,  as  being  binding  on  his  con- 
science. The  lessee  has  no  direct  right  against 
the  occiipier,  Vtween  whom  and  him  there  is 
no  privity:  and  can  only  derive  from  the  lease 
^an  equitable  right  to  sue  in  the  name  of  the 
person  having  the  legal  title  to  tbe  tithe,  which 
a  court  of  equity  would  compel  the  tithe  owner 
to  permit  bim  (^  use;  and  therefore  his  releas- 
ing tlie  owner  of  the  tithe  destroys  his  interest, 
and  restgres  his  competency  as  a  witness  on 
behalf  of  such  owner. — 1  &  2  Geo.  4.  Scacc. 
Robittsgn  ^.  WUHamson,  iil.  1038 

26.  Lease  for  years  by  a  rector  having  ceased 
by  his  death,  the  succeeding  incumbent  received 
from  the  lessee  a  sum  of  money  as  the  rent 
due  for  the  whple  year,  in  the  course  of  which 
the  lessor  died,  llie  executor  is  entitlied  to  an 
apponionment ;  and  a  demurrer  to  his  bill  was 
overruled. — 43  Geo,  3.  Cane  Hatokins  v.  Kell^, 

ill.  1385, 


-^ 


'    BBTHSRS  PAlt»fT.'  - 

I.  tJoiifirmation  of  letters  patent-^^SS  Ef 


fv.52 


2.  Confirmation   of  tetters   patent.-^5  Ef. 

c.  1.;  ;iv.  93 

^  3.  The  spiritual  court  shall  be  prohibited,  if 
they  will  determine  upon  the  validity  Of  letters 
patent — 10  Jac.  B.  R,    Anon,  ,  i*.  204 


.t 


i         •■/  '    S      ,JI  ,   •        .,_,  III*.       «'  t> 

1.  Ko  tithe  ^hall  be  paid  ofiimeiteoBiiteit 
is^  part'  tdf  the  ftedkoH^^lS  Jtk^»  '7id«?4»ik 
Perrie.     1  Ko;  Abr.  69t  ''  »"  ;.i:  /i?.^ 

2.  JBy  e«9toBi  titbes'  «bfttt  (be^^paal  of  feuliiae 
kiln,  though  none  are  to  be  paid  dejuijc  .witkoall 
a  custom. — 13  Jac.  Tkamwvj^ernfi^*  1  Ho. 
Abr.  642 

limitatiok; 

1 ,  J.  8.  demised  land*  to-  ths  rector  of  D. 
for  forty  yeart  at  a  certain,  rent;  ift  the  lease 
the  rector,  after  covenanting  ioit  pai^aifiiitof  the 
rent,  liirther  granted  to  X  $.  t&e  tithe  of  oat( 
of  the  parish  of  D. ;  tie  ftease.ako.  caBtained  m 
proviso  for  re-entty  in  oase  the  renk.fihcndci  be 
m  arrear,  or  J.  S.  his  heirs,  &c.  should  be  dis- 
turbed by  the  rector  or  his  .tssigns  in, (lie  re- 
ceipt of  tho  titliCf  and  cdndaded  whli «  ociv«^ 
uant  on  the  part  of  J.  S.  thtii  th£  rktibn  sfaovlp 
quietly  enjoy  the  iand3>  ilnder  tho.  oovmidBa^ 
grants,  and  agreements^  contoiiied  iaJlitflleaift. 
Afier  the  expiration  off  4ihe  ieascythe/'redors 
continued  to  hxAA  &e  land^  bui  vdlUkdd  the 
rent  for  more  thftn'20  years,  the  heirs  ol  JLS. 
at  the  same  time  continuing  to  take  the  titke 
of  oats,  and  some  confiwion  eRtsting  rsT  to  the 
respective  rights  of  the  reotor  and  the  iicirfe  of 
J.  S.,  the  latter  being  portionists  of  tlie  fitbcs 
of  the  parish  :-^Held,  that  the  posaes&iea  of  tke. 
land  by  the  rector  was  not  adverse,  so  «s  to  fet 
in  the  operation  of  the  statute  of  limitatioiis. — 
42  Geo.  3.  C.  B.    Doe  dm.  Fdktt  v.  Terrors. 

•ii.  494 

2.  No  action  shall  be  brodght  for  the.  oeco- 
very  of  any  penalty  ibr  the  not  setting  out  tithes, 
nor  fHoy  suit  imstftuted  in  any.  court  of :  equity, 
or  in  any  ecclesiastical  court,  to  .recover  the 
value  of  any  titbes,  unless  such  actiou  alialL  be 
bronght  or  such  snit  oamrneooed  irithin  .six 
years  from  the  time  when  shch  tithes  liecame 
due.— d3  Geo.  3.  c.  127.  §  5.  -iv.  2&B 


LONDON.— See  HousBs^-fibr  Itim. 


1 .  In  many  places  in  London  attiaifsliali  hase 
Qo  tithes  but'offBriDgs.f^8'£4w.  #.>  /•.:!   i*>f20 

2.  The  Stat.  ^7  iii.  S.Al^Ol.iorlao^tbJbg 


.fj^sipoa.. 


wbd  kiMs'foir  yein  to  .A.  ia  not  sufficient  to 
btnU  kiaiim4he  revei8ion>to  fft^iitbetaocordmg 
to  thttt  ractft* 

■» ^  '8»  *A  rent  fbrbalf  a  year  and  then  for  another 
half  yiter^  is  asyearly  rent  withm  the  meaning 
of  Ihe  >deccee..  And  as  the  samt  was  la^t  let,  is 
Udt' intended  last  hefbre  the  decree,  but  before 
t&e  demand  of  tithes. — 5  Jac.  B.R.  Mead- 
komn  T»  Tmfhr.  i.  1 72 

'  ■  -9*  Vhere  a  houae  in  the  city  of  London  was 
lei-at>the  yearly  rent  of  6L  being  the  accustomed 
rent  nsenred  at  the  time  of  the  decree  in  37  H. 
.87'  %ut over  and  beyond  the  accnatomod  rent^  a 
fiMher  yeariyaum*  iji  the  niitave  of  a  fine,  was 
ffe6er9ied>flnd'in]Bdc  payaMe  at:  the  same  time 
^itb.^tbe'itaitj-iit'was  holdon.  that  tithe  w/tf 
leulfpiBiysble  oeooirirog  to  ihe  aocustomed  lent^ 
•iT'tbD  tnn^  of  the  iddcree^  vitbiwt  reference 
-to^the-amount  of  the  yearly  fine  or  ineoue. 

10.  The  case  of  a  house  being  inhabited  by  the 
owner,  and.  not  letten,  held  to  be  casus  mmssus 
in  the«decree«      .  .  .  r  .    , 

\  11.  Tithes  of  houses  in  London  cannot  be 
«tted!fDt  iivtht^spiritadl  oourt,  the.  act  f«3d'  de- 
cree having  .mbinted  a  apedal.  jumdi^tion. 
Via.  the  Lord  Mayor,  aad  in  his  denuiltjihe 


.therein  cont^kielj  ahldp  pa(  leie^d  to  any  in- 
iM^itant  of  .the  city  of  Liondon,  for  q^  con- 
oi^ruing  4iny  manner  ot  tithe,  offering/  or  ojtber 
ecclesiastical  duty,  grQwn  and  due,  to  be  paid  or 
yielded  witliin  the  same  city,  because  there  is, 
anothec  onjt^r  made  .for  the  payment  of.  tithes 
and  other  ditties  within  the  said  city.— 27  H.  8. 
«..  50,  ,  '  iv.  29 

3.  The  32  H.  8.  c.  7.  or  atiy  thihg  therein 
contained,  shall  not  *m  anywise  bind  the  in- 
iiabitants  of  the  city  of  London^  and  suburbs  of 
the  same,  ^bt'to^  pay'thtiir  tithes  dud  ofierings 
:mMti>A^tMtam.  oity  and  '  suburbs •  otherwise 
diaa>ih«]^ongihi  or  should  have  dcnie  before  the 
making  of  this  act;  onyithMg  in* Ibis  act  con- 
^ded  to  theinntraiy  ]iotwUh8tandiag.*H3ie  U. 
A^utii^.  ^>6..'<.   ,     ,   .'    1    .^  iv.  5J 

'll.t  An  act  lor  iiihcs  in  London^— 37  Hen.  8. 
c.  12.  iv.  69 

5.  This  act,  or  Tln)^tf1in£^  therein  contained, 
shall  not  extend  in  anywise  to  the  inhabitants  of 
the  cities  of  London  aiid  Canterbury,  and  thesub- 
,a>bs.of(tbe>tamd,  nor  to  cny  other  town  or  place 
-that  haa  used  topayaheir  tidies  by  their  houses, 
4itherwiBB  than  they  longfat  on  should  have  done 
faefone  the  maiing  of  this  iiet  ( .  any  tiling  caU" 
4dinediD<'tliHlaeSi.t*  the  .contrary  in.  anywise 
iiDtv»vthiMdMlng'.^2^&  8'£diir.  ^  c„a3.  §  12. 
•• : -•  1.1 '.''juMt-  ^/  ..!  ^,'  '-.I  1.,  iv«  88 
r  >i6.'ilIonscsrdn'LondoBy  though  parii  of  the 
foi8essidti9'oC  'bne^of  theigreatetf.abbiey8«  shall 
^ayilatfatiiihy^  U,j8.'l2jfcir  no  houses  are  ex- 
.cttttodwthdt  statitbul'tho^eofinoblemen. — 34 
JBL'Bt'Rri.'-  QrKWi9^  Pipar*  .  i.  10^ 

7w  A  vesepfatboliy  lessee  for  Jii£B>  in  Loudon, 
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LQrd.Chanl^b^r^-M.  j5  Jac.  C.  B.    SkUmore 
V.  MeU.  lii.  1202 

12.  Prohibition  granted,  where  the  libel  was 
for  tithea  of  a  house  in  London,  for  tlie  mayor 
has  jurisdiction. — 14  Jac.  B.R.  Anon.  1.259 
,  13.  The  ancient  rent  was  reserved  upon  a 
bouse  in  London,  and  also  a  further  sum  by 
way  of  fine  and  income,  Qutere,  wlietber  tithes 
should  he  payable  under  the  decree  of  37  H.  8. 
according  to  the  ancient  re»t  only,  or  according 
to  the  ancient  rent  and  the  sum  reserved  by  way 
of  fine  and  inconie  also?  It  was,  however, agreed 
by  the  Lord  Chancellor  and  the  other  assistants, 
that  the  sum  reserved  by  way  of  fine  and  income 
was  not  a  rent. — 15  Jac.  Cane.  Dunrrv,  Bur- 
reil  *  Gofc.  l  270 

X4,  Plea  .to  the  jurisdiction  of  the  court  of 
exchequer  of  the  tithes  of  houses  in  London 
over-ruled .-^16  Jac.  Scacc.     Zvait  v.  IVarren, 

iii.  1203 

15.  Clucere,  whether  tlic  exchequer  has  ju- 
risdiction in  cases  under  the  decree  37  II.  8. 
for  tithes  in  London. 

16.  Walters  said,  if  a  house  in  London  stood 
empty  for  want  of  tenants  during  a  pestilence, 
tiihes  should  yet.be  paid  for  it;  and  that  where 
a  man  pxirchased  a  house  in  fee  which  he  had 
before  hired  at  a  cer.taiu  rent,  or  by  the  pur- 
chase extinguished,  yet  he,  if  he  lived  in  it, 
must  pay  tithes  according  to  the  former  rent: 
but  that  if  a  man  built  a  new  house  and  lived 
in  it»  or  he  leased  it.  rent  free,  no  tithes  should 
he  paid.  ,  ^ 
,  He  said  also,  t^at  this  case  was  different 
from  the  case  of  under  leases  at  an  advanced 
renti  and. of  fines  taken  ,uppu  leases.?— 4  Car. 
Scacc.     Dr.  Burgess'  case.  1.  365 

17.  It  was  douDted  whether  a  curate  and  se- 
questrator of  a  living  in  London  could  sue  for 
tithes  in  the  spiritual  court,  or  other  places^  or 
before  other  judges  than  37  U.  8.  appoints.— 
]6  Car.  B.R.     jinan.  ■,  i,  400 

1 8.  The  court  of  exchequer  were  divided  in 
opinion,  whether  he  that  is  in  •  by  sequestration 
be  relievable  for  customary  tithes  in  London,  ac- 
cording to  the  decree  confirmed  by  the  stat.  37 
H.  8.  c.  12:  but  it  was  said  that  it  had  been 
ruled  in  Chancery,  that  an  impropriator  was  re- 
lievable before  the  Mayor, of  1/oiidon,  though 
not  within  the  word?  of  that  decree,  and  there- 
fore not  that  court.— 1 657.  Scacc.  Sheffield  v. 
&i7>aff^  and  others.  ,,  ^%'^}9 

19.  A  plea  and  demurrer  (to  a  bill  in  the 
exchequer  for  tithes  in  London),  that  the  plain- 
tiff had  not  pursued  the  way  directed  by  the  , 
decree  confirmed  by  the  stat*  37  II.  8.  c.  12. 
and  that  therefore  the  court  of  exchequer  had 
no  jurisdiction,  overruled.  The  ratn  order  by 
that  decree  to  be  paid  on^  the  rent  of  houses  in 
London  in  lieu  of  tithes,  is  assessable  according 
to  the  several  rents  paid  at  the  time  for  the 
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fatet-W^aHfe1tiX<»o'dbri  the  &- 

ctt^  iB'«7te:'8: '(!.  'l-?,  r6r  ib^  4rt,hinJb  negative 
woWi.'  It  ^h  tibt  yfdl/»*1>dbrt'iJie  l^yor  of 
IJoqtf6tf;tiiiaW6t'ef4.e^irtiemi^  besiide^  in  the  case 
6i  tWe  Kirig'ttfld  hii^'fttl^^/ tithes  tvet^  dettr- 

Lansham  ▼.  Boilfr  a^d  others.  i.  '428 

ST.^^^Ati  iaaittotial  m.  fof  tile  retolldhi'g  of 

the  '^itbi'(|^  Slid  jiatodhi'al' churches  In  Xhp  city 

ofi:;(ytiib\[i.^2?€^.  ^.  c  it.    '        \v.  17.1 

52J'AW*a^t'  fot^'ttle; better  settlement  of  ^e 
mai^itmdbbe  of  t!f^  j[>ati^n^^  vicars,  and  curates 
in'tli^  pynAes'of  th^'city  <if  libudoo  burnt  by 
thfe'  Me  A^adM  firfe'  thert.— 22*&  «3  Cftr.  2. 
c.-lS.'"''-"  '"    '"'^"  .'■'=  ■'•  '■'••    ■  _     iv.  181 

!J3..  iC^rtaiti^ancient  customary  payments  due 
fot^'hi^ses  tp  the  rector  of  Stl  DujisicnCs  in  the 
We^;  '*Vt6  tithes  jitfe  due  to  the  vicar  of  5^ 
Duiistti^t  ifdr  the  ll6«8,  bf  Ae  itat.  37  H.  8. 
cV  12.  dr  othervvi^.— 'JJ  C4r/2.  Scacc.  fifcttrfa- 
wor^V:  rbniWdn.     "     '  i.  521 

"241  A  thoHuscX  \p.  fbr  l!he  tithes  of  n  house 
in  "X^udbt^  td  be  pai'd  by  As,  6d.  b!  quarter,  de- 


creed'.-p4  Jac.  2.  ScaCc.'  UrrfrevUl^  v,  Hodga 
Mom^'  '  '  '  •'  '•  ^  '  ;  i.553 
'  '^^5';  Trte  itat:  37-H.'8.  c;  12.  for  rcgulathi^ 
£h^'  na)rm^t  of  tithes  iti  Lot^don  extends  both 
to  1^  ltiipr6^ri^t^  sn'd  sbirltttal  persons;  but 
the  itit.  W8c;25  CkrJ  2:  c.^15.  for  the  mainte- 
ntoce'5^'par^qni|.  Vicars,  and  curates,  in  those 
narlsfi^s '  wliich  ^e^  destroyed  by  the  fire  of 
iJobdb'n.exttfD^ift'ib  preadhing  minhter$  oidy. — 
5'  W;k%  «c^c: ,  W^atd  tod  others  r.  /fi&r. 

;2e:';^t''tte«'toi  1^n;''in'T^^^^  tane,  is 
wil£(in  the  City  6t  London,  and  not  ^vfithin  the 
Ubejfi^  of  the 'Rolls,  and  therefore  to  {^ay  2«.  9(/. 
in, the  pound  according  to  37  H.  8.  c  13. — ^5 
Wi'&'M." Scacc.    Orant  v.  Cannm.     '   i.  582 

;''27:'  Wlilti'  lyiars"  is  Within  the  Ifterties  of 
tie 'cit^r^of  tohdoh^'and  \Vas  So  tvhen  the  37  H. 
8Jc/i2.^'<i^fe  passed)  but  It  was  not  within 
tha^'part  of:  the  parish  of  St.  Dunstanin  the 
West,  wtlich  ]k}ti  the  city  of  London.— 6  W.  3. 
Scacc.   Orafit'v^  Braicn,  '        '  1. 586 

28.  The  lohabiiants  of  St.  LaUTcnce  Jury, 
in  tlie  city  of  London,  pay  2i.  SIrf.  In  the  pound 

on  ^tlbelr  respfecfive  ^'ents. — 6  W.  3.    Scacc.     , ^ ^. 

S(Wer^iJdJ4rnJhrd.    '     ^  i.  587  >  buildings  when  dtered. 

":  29.  Two  shillings  knd  nine-pence  in  the 
pourirf  due  fat  houses  in  that  part  of  St.  Botolph 
Wittocii/Aldgate,  which  lies  within  the  cfty 
of  London.' — 6  W.  3.  Scacc.  Umfrevilte  v. 
Batcheior.'  "  ,'      '  i.  589 

30. '  7*tten^  Is  a  moduB  of  5/.  a  quarter,  payable 
for  ttopker\  "Rents,  in  Hightungale-iane,  and 
Siitf'i/ard  la  tlie  parish  of  St  m(oipk  Without 


Scacc.  UmfrctfOle  r.CmpioB.  '■'  ''  ^^'t'aW 
'^31:  An  act-iftjr  thtf^imptopriate  iSthesof'^. 
Bridget  aHAs  S^.  Brides,  London.-^4  Ann.  c 
27,       '"•  •     'irJlM 

3^2}  Customary  parents  for  tiih^rof  house* 
in  Cripphg(ftt,  amounting  to  le88th«i'2«.9cf.  in 
the  pound,  and  the  decree  confirmed  hf  the 
Houie  of  Lords.— S  Geo.  S6icc.  Batnttt  ^ 
Treppas  and  others.  '  '    i-  782 

'  33.  If  the  Lord  Mayor  of  London  rtftiyerliii 
warrant  of  distress  for  levying  si^ma  of  ^<n>^ 
assess^  -under  the  act  of  ^arii^meut^'fc  "23 
€Ar.  2f.  c:  15.  for  the  "better  mrfntenancc'tf  4e 

g arsons,  &b.  in  the  parishestf  tbetrirrtif  XiOii- 
on,  burned  by  the  fire  $  ^hc.  court  ctfidiaiicer^ 
has  jurisdiction,'  under  the  act,  on  petition,  |b 
inquire  whether  theLo^  Mayor  hto  doiie  iMit 
in  refusing  the  warrant  3  und  if  of  opinitm  lie 
ha$  done  wrong,  the  Lord  ChaiiceBor  cetb  fsMe 
a  warrant  for  levying  tbe  mm$  as9esiied::-^2)  G. 
2.  Ciiic.    Cm«r/r*case.  '         '   li:il3 

34.  Tithes^  though  not  6f  cotttm^  "i^^ 
may  yet,  by  custom,  be  due  mm)'  paVaUb'  fir 
housetr  and  oiher  bfiAMings.-^l  ^z  3.  Staee. 
Kynastanr.  Hatterdey.  '  hJld$ 

35.  SeMf.  that  neW^honset  in  tM'^Stf  of 
L6naob>  erected  pn  tli^titfe  ^  HUhbAag^;  for 
which  an  ancient  custbmtiryipdyment  Md  been 
made  in  lien  of  titlies,  ar^  n^t^^tlifai.  didrtiibtte 
37  H.  8;  if  ti^e^stomAtV  naymci^i'^slpd  aVIiife 
time  of  tbe  statute }  and  aretW^ole)iW>t^iaNl 
fttom  the  statutory  paymeiit'tif  2r.'9iL  hi' tbe 

gJtmJl,  according  to  the'veartV  vihie.'-ii<^'G.  5, 
anc,     mXatnsonr.GiMti^r-   ^    ''li.iW 

36.  Hie  court  of  'diibcery has  AjgiiliaUiceiaf 
tithes  in  the  ci^  of  Loudon',  notwi^fctwioittg 
the  statute  of  37  H:  8.  jives 'tSte'fjWd 
Mayor  of Londoti jurisdiction;  nfidthntica^rte 
exte(nd$  to  lay  impropriator^  as  wdB'as  to  tjfiti' 
tiial  persona.— 3Geo.  3:  Cane.  KynasUM^. 
MiU&.     '  •    -fi;  W 

37.  Semble,  that  it  is  no  defence  to  sdebAnS 
for  tithes  in  London,  under  stat.'  Z7  IT.  8.  'ihtt 
the  house  for  whjch  titbes  are'd<^mande^^"^tiBli^ 
on  the  site  of  old  houses,  whi^h  never' paid^  any 
tithes.    ■  *       •    •  •  ^ "'    * 

38.  The  clause  in  stat:  3f  H.8.1n  ^emp- 
tion  of  detached  sheds,  &-c;  is  an  esremptibb  in 
favour  of  the  bcdldlngs  ^only,  End  nor  Hf  tfie 
land ;  and  the  privilege  does  not  extettiS  Kn  tbR 


39.  A  payment  fof  ei^ht  yeai^  k  ntit  tfani- 
tomarv  payment  witl^in'  the  HtxCt,  '^f  H.A;'  di6 
only  clause  whrch  mentions  eiehi  yettt^liexBg 
that  which  Yelates  to  ibe  oomtofdn'bfM^n^ 
into  shops,  &c.— 27  Geo,  3.  Scaccl"  Btktmtm 
v/ITeran.  'Hi.  f359 

40.  Notwithstanding  the  st^fitttle  mdA  4teree 
37  H.  8.  c;  12.  ibe'tomt  of  chimeery'lNw  jttris- 
dlctfon  u^  tbe  itii^  'oT'tfft^  h?iM0km. 


mn^m- 


Mifr^edreDt.    ..,    .  .,  ..  ..  x.. ./..,,  \      ,      ^ 

.  ^.48,  4pflMi^    defendaiU.  s^ti^g^  fotb, .  his 

Uu^  .#  »  low,  r^k  anrf.  ^  fine,  ^  tm^^ 

ifif  aitfwer  that  be  haa  never  heard  of  any  gfealer 

t  ,  -^3,  After  two  trials  at  b^  in  fiiy/[^jir^,qt  .t  ^ 
jUlfiuaj^^.  tlb^  Wi^«^  -mul  ijiinqr  )Ci^i^i^  o^.  St. 
IB^);^,  1^  tithps,^  2$,  9d^'m  the  |)^nd,wd^ 
)kbe,^ep5ef  cga4  apt  of  parliaiQent,  3?^.  &  upop 
Mif^ii^^k^ibfi'^  mf.^d  yrh/^  fass^^um  had 
W1  wWff ^  ww.trifl  was.  refu^^,' though  ifta.- 
,to:ial^i^ePf»  w^.  rejectee!  ^hatpught  t*  h;^ve 
,W^jrfiqe|fe4^  ^hls.bcii^gjw  t(\^  d^retipo  of 
^fivCQurt  for!  Us  ij||bf{uatf on  ^  aad  ^11  the  evi- 
wt>f?fiT,if^ugJi|)«^yiflg  t,^\^t  Jle^  th»a2«.  ?(?.  bad 
1|^^  i^d^  j^  sh^wiQg  i^ny  jcectaia  payment  in 

;.  I  jVV^bether  the  issue  .p^ght  to.  b^^e  t^a  di-  i 

.^W^diia«M*f>^"'Q??  qwse4.  ,Q|f<f/c,,Jpl(,;as  J)eing 

.^vpog,,^^-J?iH,^  u^ere  Josse^Sti  wpJ^  owners :  2d, 

^  t^cli^j^.tp  proojf,pf  Qjjji^nieji^  dlfcre^t  from 

;tb^t  .febed  upon  by  thei|:  ^n^wf^^  and.  the  esta- 

-^'|^li«^ieal.of;^wbii4was,^^^       bjr.rtJ^biU.— 

,  .44..M(ttfjBii^i^.  p^ymepts  ip  bfeu  of  titb^ 

ipm^\!0^.}W^mm;.  ..W^er.^bt years 

-gffl^W^^  .o^rW^iOWei;  .yeriod^,.^^rc,— 43 

.Geo^  ^•vi'.W^f^.,^  V  w-QjCfiana  Minar,  Cfirp^s  of 

^SLfiai^]^. M(l(n:iS,.4fiit.  c  co^t.   .        .    ii./i  16 . 

f  4ftf  The  JiO^rfof^^i^Wt^  of  .requests  Ijav^  jn- 

,rls^ic^fiD;.,JlX,  ^^.  5^i,\^,,39,&  40  Oeo,,3,  c. 

>.)^)4.jpver  a  contjc^ci^  for  reteptlon  of i tithes  qy 

the  tq\%n^,t)i^.valu^of.  wl^cb  w^  ^nd^r  5/. 

a^  tb^rmre  ^  tJhief  vicif  si^e  fpr  tjbe  same,  Afid 

p^fxyver  less  .than  5t  up^n.^  count,  in.  a^smnpiit 

jfor  i^.f:jiM^(«(i^  vaUl^,  the4efeDdi|ntmay  enter 

^Miggl^Qil  pn  th(;.roU»,  stating  that  he  was  a 

Creeman  and  iqhabjtant  of  the  city  of  London, 

Ifadiug  there  at  the  time  be  was  served  with 

ibe  wii^  iot  the  purpose  of  ousting  the  plaintiff 

4>f  his  cqsts  under  the  |2th  section  of  the  act — 

.44  Geo.  3.    3'R.    SanStfv.  Miller,    ii.  523 

,46.  Warehouses,  &c.  in   London^  occupied 

by  the  owners,  are  chargeable  for  tithes  under 

37.  U.  8.  c.;]2.  according   to  the   improved 

yaluffi  ibeiy  being  no  evidence  of  any  letting. — 

45  €feo4.3«  :  Scacq^    Kiffuutim  v.  the  East  India 

C^fwpwfM,         .,.   ,  ii.  541 

47.  Decree  under  the  s^tute  37  H.  8.  for 

pffymcAf  of  tithf^s  in  Xtpndon,  aa  io  warehouses, 

,l|iic;.pt^hM{id)pgSA  imq4  occn^  at 

24,  ^Z. .Jpf,t)ie,  l»«wa.  upoBk  the  value  to  be  lef, 
^ivittuw^  an,:|WMe:onp^^eeific  customary  jp^y- 
i)B0«t  fi|lieu  of  tithes  being  alleged. — 46  Goi,  3- 
.Qa^  4^n^,^AetE(k^  India  Qwipiitiiy.  ii.544 ; 
.48..  ))e«^.fo];  titV^iliJ*oiidoD  at  ^.  M.. 


40 

*¥  oppflpipn.JHA,fi^|jng  j^^oenmi  ss^^f^Q. 
fur^l  payment  m  liett  of  tithes^  which  jpay^^flB^ 

pf  9Usl^W^7,.1|bp^g^  w#ttouq>ef^^^ 

Wd  a^trgeqfii;ai;tbw««  WP^tf^  flr  jparj^,, ,. 

ft  ^afld.pf  ^ith^s  wiJej: .  tjiq  pffttu^,^  JSj  V* 
any  ^ote  tfran  to  0i^,0<Hp^.tith«|ft  ^  ^NWffflft 

5Q.  An  wpef«^tu;?«rf  U|Mep  ^bp  (?^rp^ 
Jst,  jnis^ple^j^gi,  the  4^«pft4w^^,,iiip$  i^Wfflg 

oustoQ^ary  payments  by  their  V^wer,Bj^^^(jrqpi[..- 
i^g  a?p  49ff«[,Mymfnte,.di^dps^T^y..t^ 

to  tbpir^rpssVui^jns^eadof  B[wvwg7)9f  Iw^.^P 
file  a  suppWptj)^  aAW^  j^{r,.f>^^^ropr,5^)i- 
Oility  pf  «stabUsbing  tho^^ii(fmq)Jts  afto;  two 
unsuccessful  trials  at  bar  m  another  cause.-^53 
Geo.  3*  ,Canc-  IFarden.fmiJ^WtX.Q^'^ofu  of 
St,  leant,  yJt^tth.  ,.,..,  ^\:  *  rj ^ii,  5<J6 
.51.  The  deanery-house  or  resiaf;i^e  of  ^e 
dea(^  of  S|;.  rPa]Ql.\.  is  Uabk  to  the  pavnvei|t.pf 
tithes  at  ItJ^i.  in 't]b^  *pound  oi^fl^e.Mif,  V^^ 
under  the  statute  37  H.  ^.  c.~  12^  ,to  th^  i^arden 
and  minor  c»Bp|i9,  asptarspps  of  St.Gre^pry^and 
is  not  ex,empt*  cither  in  respect^  of  Jli^  ^^iot 
ti^dt^a  ecctewtd^enflos  solvere  nan  qeoe^^  Y(V>^^ 
is  connoed  to  the  parson  and  vicar  Q^,thc  same 
narisb  chiirph  -,  jQr,  pn  thc^it^nd^that  fbe,dean 
IS  a  great  man^  within'  the^ , pLC^pfjid^,  f^^  that 
statute, ^i^.fav({ur  ^t  jrcjat  iu^pt'^pi;  poUemen  j 
the  qourt  hplain&  thJatadean/is^iiuk  aVgrc^ 
m^  w^bn,  tl^p^  mgwuaj.p;  f 
.Geo.  3.,,  Sjcacoj..  lFiaf;f(e3 
StJPau^sy/the^BiA(^^/f,,lJ^i/CQ^        ^^n, 

52.  The  term  renl;^  ^ '  lised  m  $VeVde<;ree 
made  under  the  statute  3/  H.  8.  c.  1 2.  relating 
to  titb^  in.London^  jofe^ns  ^b(^.,rf n^,  -jpn^rly 
so  called,  actually  apd  i^off4  ^<^  T^i^yp^?,  with- 
out fraud  or.QQvin^  aud  not  tl^  ^||^^a|  value  of 
the  premises. 

53.  Finesj  however  tatge  lu  aniquh^^  paid  on 
the  renewal  of  leases  of  dwelling  l^gus^  m  not 
Io  be  considered  as  increase  of  re^t»  or  to  be 
taken  into  calculation,  in  estimating  the  amount 
of  the  tithes  due^  provided  the  leqt  reserv^  is 
equal  to  that  at  which  the, bouses  have,  been 
at  any  time  before  let. — ^SS.CjTeo.S.  Scacc 
Minor  Canons  t^St.  PauTsY*  Crickettr^  iiic866 

54.  A  bill  for  tithes  by  the  rector  pfa  parish 
in  London,  stated  the  decree  pursuant  (b  the 
statute  37H.  8.  c.  12.  by  which  payment  of 
tithes  was  decreed  in  London  at  Zs.  9^.  in  the 
pound  on  retits ;  and  in  cas^  that  should  be 
deemed  not'binding^  it  charged,  that  a  previous 
decree  made  in  the  year  i53»^  and  connrmed  by 
fm  act  of  27  H.  8.  appointing  the  sum  o^  2«.  9«. 
in  the  poundj  and  2d,  for  four  offering  days,  in 
)ieu  of  tithes  and  oblations  <in  J[joadoi\,  was 
still  in  Ibxce^  audio  c;isse  neither  of  the  said 
decrees  were  bin^g,  it  charged,  that  the  plain- 
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^'  l.'Maddei-'to  pay  fijr.  pet  acrt  ki  ll^ti  (rf 
tlibiw,'^  14  y*ars.-^3!€e<).  2.  c.l2.'  W.  215 
'  '4.  Ctmiimt&ftft  tbcfttrtlief  term'of  14  yeai^s. 
^5  tSed.  3.  c.  M:  '  i>.  217 


. '  ,  ,  .  PUS.  Manor.  '      \ 

'  l.^'Hilied  6aHtiorbe  ])M<!ribed  ^r  as  pan^d 
•f  ^H  ttaiior5'-'^iAk&efofe>tiim]gb-t)tt6  may  pt^ 
S(SS[)#  to  have  decimam  partem  granorumt^fa^^ 

fi^^fff  6/.  in  satisfaction  of  ^ali  &enMs€n  of 
d^N  W  «»<»  ll«^'«6iiib«bbokV  aa  ft'  usmpcm 

ihdilfeltfi^M  injoy^  ^natKif  iiffid,  paroel  of  the 
liiitfac^or'ff'fil^ittOtiij^M&'df  all  tithe  vrood 
^v9WhftWi&<paiM,^m  ]SM  ^00drfor  it  shall 
^  ll^mM'v'thttt^aijyM  aUtbeted'Wftbhi  the 
fnftikif^^  pAteel'^ftheaiatiOF,  and  the  land  of 
Hie  ttfldltir.-^MO  W.  B.  R, '  Smertm  ▼.  €oi*^ 
R^.  '■'  ':   '  '  •  '  -'"'  •'  •  '    ••  i,14i 

'  4\  A  t«iM(tdiiir'>for  th^iord  of  the  manor  to 
^^'sIk  pounds  in  satisfaction  of  all  tithes  of 
the  manor^  and  in  consideration  of  such  pay- 
ment to  take  the  tenlirSIiock^  is  good. — 42  £1. 
B.  R.    Pigot  v.  Sympson,  i.  148 

5.  A  prescription^  a^Urd  of  a  manor  that 
he  and  all  his  tenants  should  be  discharged  of 
tithes  dP  a  certain  Wace,  he  paying  therefore 
fO^.'tb  th^  ^phi^n  of  arcbnpel  tdtbin  the  parish^ 
Wl*%6od,-^3^ear:  ^C.  !B:^  TJic  Vitfrr  tif  ats- 
iknh's  case.  i.  359 

'\  ^!  ^)A*ftftWtfo6'  yf^in  |(rrtyed  t6  slay  a  ^u'lt  in 
tire  toitftjclTK^Man  tb/t  tfthes  upon  the  sngges* 
iSarf ^  of  a  modus,  which  was  allegH  in  thi^ 
mmjSr  f^'^Tttat^ifie  't>r6pnH6h  lind  aceupfers 
^'stiA''^  jttanof,or  any^parecl  -ttierebf,  ^ftil 


Tliit<iiiMi»i  Wli  iftiiil»ihiiii«i|  ■rfiliiiiiw  it  • 
vpmlkd  Mitfd^iEtviiiBMiidelM6«|ortAJnfiltt 
fli(^iiaQiUn  AonU  payni4sraif  ^  Miifirii^  tt» 
haMibacD  kill  tuf'  tfUak^tWipropAlloilftai^iMi 

yJ9ixjk  ^i#fM^  eiffli  iier^iamniiy|||(ltbe  kd 
el  |i  niww^iitlni  sdtti  un  dSaOmrffdoi^yMt^ 
kkmiag  oiifconthe'Jn)BbQ«;bdd«(^-B^i^CMih 
9caia.''il^e«IMiTui71Mj4abfil  molguD  A]«94 
>  ^  WhewiianAintattegdl  taibejAfliiMlttifil 

tht'tlaiaiidesr  aHs<aaiiipBrt<)tf  alM^^i«ftii.^r3iS 
Gn.a;\  Ba'A:  iTrpti^..AiMlr-.boa«^yfi^ 
;  9.  >A  modus  of  20^.  a  year  to  the  vicar  of  a 
parish  in  j)a»t>f'«ll  t^bi  •ikit^riritMi/Ia.tia- 
iknr^  and  the  demesBH  hMfMlai.the|$^>^lail8yi# 

iO»  An  •xemiitaiv^  of «  0uiMft  Mii(})4ifi0fait 
ojf  tbepoflmaifliiof  iba  iket^wlkm-^^^-Sm 

•-  .■..'•  f^«fi  '.:v.  \  I '  MTfjTiii^  fj'MK* 


1 1 


■^    'M.      .*• 


1 1 


'  .  ,  I  '  >■       a       II 


-::-.  ,v 


MILK. 


.T^i^J    V  vro'l 


i.  Tbewbpfe  •f  the  meal*  0f  Mlb>dE  ^wp 
tenih  moming^^oid «vaDni§  k dueiiar  4lche.>>;> 

2.  QiMm,  Whether  h  ^all  be  Mft^eittl  at 
the  ehcifidbi  porch,  ftr  the  vidaraydKWHe  It'jW 
Car.  i.     Scacc.    Docftf  t.  Ingleton.  i.  5  J  6 

-  d.  A  entimn  to  pay  evccy  ib^atb  idiiy'atlilk 
from  the  6rsto#^May  to  tbevfir^li:^  Ai^fM 
ye«rly>  hi  lleo  #f  att  tithc^ittilk  thJOUgjMml'rtf 
year,  H  bad.-^0  Car.  i^;  ^caeo«  •  'Siherio€Jb9 
V.  f$le$,       •  '    •   .  '    f         .  .i.ifrj,? 

4.  MUk  is  tynly  discharged  rof  titbeflrvlnBii 
tttedin  the  boose,  and  tfaiit  fiouae^mwlrbekitt 
the  parish  in  which  it  is.  fffodvced*    .     -        i  j* 

5.  Of  commoR  right  tithe  :milk  i^  pifyaM^at 
the  parsonage  or  vicarage-ho«se.r-*-8  ^W*.  9w 
C.  B.    Scoie$  r.  LowtAars  A.  $2\ 

6.  Atuttom  tO' (set  out  the  wM0  itMi^.^ 
ndlk  on  the'dth  day  of  Mayv  atf<nigb^  apd  ^m 
the  1 0th  day  of  May,  in  ibi»  morning,  mud  so 
upon  every -9th -day  tffi  abmb  yfeaMdr  iii..thi9 
parish  in  the  ntetTear  fblkhfiring  .hr  heaid  If 
bleati  (s»ch  milk  t»be  aentfdr  bgT'ftbe  i^cv)-  in 
satisfaction  ef  alititbe^  Qf,mlk/:psv^roid';  itm 
dnrhig  the  port  of  thb'yeaf  &ajwhi(Ai«tkek^ft^ 
19  payable  it  gives,  tfaef parson -riHiti^amtliffi^^ 
tenths  which  hd^  ought  t«  /havi^  ( thfoi^V)  ^ 
whole  year  ^  sod  amslvctenDf  wMtifeff^i^^ 
less  ^ the  same.iftiiiig)  but.  <Mp4d^ifHt9^ib^ 


Ii  li  (MJiii Jilwi  riMniiiJImiflii  IIM  liinirfwITr 

dMitetiAiotMir>iiviBd'«ttU«'ia:  lOH  modrig»r4 
tMB^OTitadttiitit  poDdi^^al  tb^t*«Qltlbtm 

&  vhMild  have  been  good,  and  thai^lte  caMi.  tff 

giriiMjibythe^qiapia  lofftbt  nllglibdaiing  ^pin 

t  ()7>rA  custom  thflt^Aft  ^nilk>  be  ,>aid  wmflf 
t&iakirJtAfjkv>4ad  ieo^.tanlfaiiaoaaitigr  alker 
fiA8|oiiiinn%ltillih^  fittfelhiiib  ia^ystocd  aim 
Itterli0i»i«^ealf8idafi/^ch^aiilfc  t(^>l>e/ddmf}4 

M^oia[good.-^'A»b.  vS^iito;  >  .EMfti^t  EOiggd 

-i^8.HMak^«Aiidl>bfffaldtl>jr  Ibettfaib.siaal/t.^ 

^^1>}'lte^(Ufcb6r  fovi»y^le.nte''x;re6npil*it*  as 
illIk«i-3  Ann.  Scacc.  Lister  v.  Foy.  I  670 
^'i»WI^('A'^MhlbltM  srte  gn^sd4oa/'^uit!fQr 
Mb^yUk  irp4bli<Hig^etddiit«iaaBedkur7  to  tBf, 
fitiBa«ilV|pril  to  NoveiMi^y'ihe^  tm^^Y^riaaik 
once  skimmed  made  into  cheese  in  lien  o^  all 
titbe-milk,  with  theialffiLio  have  the  custom 
tried^  that  the  question  might  be  judidaliy  de- 
termined^ but  .a^^nqiltatlpipir.i^M.  granted  be- 
canse  the  plaintifit  nad  not'  proVea  his  sogges- 
tion  within  six  month&^«APd  the  decision  criT  the 

3aestion  consequentlj  evaded. — 4  Ann.  B.  R. 
byy.  Liiter.  yn  ^  i.  670 

11.  Tithe-milk  ought  to  be  {laid  every  tenth 
«ieal^  amd'iMt  the»tentb  hift envy ■uiMlDg.*H-.2 
Geo;>)'8cset;  MiMimrw  J/brtefi«  L78fi 

1 « 12;  >Tltbe-4ttilb 'Ougiil  io  bi  tnxy  te^th 
tlieal;*^^  Cl«Du  Scacft;  Bakt  v.  SpmUmgi 
-»  '';  I  '  -     i  739 

'IS/  tllAi«lte  be  no  cnstoiiaasy  mode  of  frying 
HHh;  ^  iiillt^ '^e^pariehioBa^  used  not  eany  it 
lei tbi^^ctaM^  pflbdiortci  liiefatBttiifl  hatose} 
b«t  of' eooamov Tight  he  is  td'pay  every  tenth 
meal  milked  in  his  own  pails,  to  be  carried 
iiway  by^lhe  |tars«i.ia-h]9  own  pails  i*  Itason- 
i*l*'liltae/UMl"if  ic^be  mot  fetcM  tnwvy  befova 
the  next  milbitif^  time;,  ihepari^OQer  may 
ihtow  if.  npcin  tht*  gronnd.-^'Geo.  -  8cacc. 
Dodstin  ^.' O^w0i  L7M 

'  )4.  A  custom  to  pay  every  tenth  siaalor  mOrn-* 
ingaM^nightVmuk^  from  all  mikh  oows  in  the 
ffldsh  fMii'  the^  first  j^omg  iqKmthe  commoD^ 
kft  urn  Hthe  laeaiaor  turns  of  mining's  and 
ni^ht^  ihrnii  in  lieu  of  al  «itb6.]i)Jlk,  is  bad.— 
f2GM.i9ttce.  Smirviihyi.Wue4  1822 
'  Idi  A  tiJMcui  that  titbc^iUL  au^  to  be 
^feddbyeyeiry^tenth*  eveahi^  and  morning's 
ftietd'ki'ldiid'fWmi  Hoe  Mttiday  to*  tiliesecfMid 
^y4S#'N»r«fnbiry  toMmmenoaupon  the  even^ 
kig  o^'^oe^M^ddy  <t.  eifthsMotidftyfertnight 
aMrCitstef  dliy>)iHl.tbe'monmiig  foUowing^ 
io<bi6'iMiUBlir'bf<^i«sibrsat  tboplace^ni&r 
iOj^i  lM4i0'tiibetiMikiiote'tmidfor4lM^jreBi4tte 


Qtnavjpea^iis  9psfliiipdDiiMM|«  €BHySnig^ 
Mff«l/Mbi-M  7A>tter^  thii  wi^tfii  6r«iiirTth 
Stinci-  ;.A#A)faorvd£dMamb.i .  '^^.h  fhi  i  ^^MT 

tcbdbXQtfll  df  hsj/oswdm-wktliMfihlabwa/irt' 
theiplaoe  aBd.m  tMe  mkmmiM^xmikB^^Sam 
meslr)uretmiilbfcd;--aiAi>lrirthd  pwaaafadiityo 
atrty  m  away  in  his  owv  Jtsmhs^4^2»^» 
Geo.  2.  Scacc.  CMte>^£(toanlr.  iL  ISl 
-  17.  Where  co?rs  are  pastured  ul  one  paridii 
and  milked  i!i  todihti',  the  mhe'otibilk  is  pay* 
able  to  the  parson  of  the  latter  parish.— >25  Geo. 
2.    Cane.    Forl^es  r,  PHelps,  ii.  126 

18.  Custom  that,aU  ^tlv^milk  arising  in  ibe 
parish  ought  to  bei)n>trgftt  id  the  churdi  pordi 
for  |bf» n^ o( 4be  pf^rsoo^  cffUbfifhfdr  fl^  the 
deiendantj'wbo'bad;ae^,'<2iU  the  tjitjbeiriDiIk  in 

th^  usual  plm^^pf  ,lpiDqM|  «^  <^w\;iwK  Md 
in  consequence  of  its  not  beii^  fi^tcaed  }fy  jbe 
parson  had  thrown  it  away,  was  decreed  to  ac- 
count for  the  value. — TTrCO.  3.  Scacc.  Mor» 
gan^r.NeoiU^  ..        .     ^  ,ii.2Si2 

T9.  The  tenth  meal  (^  tnllft  is  due  df  common 
rights  and  it  would  be'^cbtivenientto  send  for 
miU(4iv9ne.«d^yi.viAw>iCP^b^mb  tiiifieimight 
not.bear  jii^lirr-'JiS^  Gep.^..;  Sflncc, ..  ih\^ey^ 

20.'  Qmm  ihft  ytlM-i9iik,,««0^^  ^  te 

iMPQli^ht  t^jBle  dHUI^  p^jittb^^uih^MM;  <9£tb0 
piktoli,  established^  and  ^x  aiQm4|9l(^d<N;mA» 
widMmtdirMinf  iui.a»W)-TTT);9^]<}«o^ 
Jtfor^ifl  v«  ^n^^  -   .-    '".. '^^ ', .'  ni  .V^,    H^^BJ 

iN .  The  parson  to  imtMffd  M  4)H»k^«$^^ 
iiig*B  mcal-aiid  the  M»A/ivei«K<|  %1Mb1<^  ff^j 
for  his  tillie;  of  tai]b-^16>l6r|MH  9>\.9fif^^  liBot* 
tnrth  ^,  LimbrkL  m^^lO 

22.  The  establMMl  too«M  (fl^ffltifg  ^ 
tithe^miUb  ia>  lfaat;^ie9|im«^  f^^iffhqh 
herd  of  cows  ehctt  be.iSefcion!^  e^^irjmH^dsft 
both  mondng  and  emMiii^  ^unrt.vfhm  m^n^r^ 
tem  to  the  oavtrory  is  att^«d>iit{mii^ffi^r  be 
formally  pleaded/  or  sttpparied)>|!iWQb  av^A^ica 
as  wiU  be  sufficient  to  warrant  •{couf^iafnuity 
in  directing  an  issue  to  try  the  validity  of  the 
c«stom.-^20  Geo.  Sa  S^acxc.^  tH«Mt9#  y,  J^. 
'.  .  .-f  ^'    .; . ;  ii»344 


ii(  h  -f 


»1      1    ■  T    '• 


<  »     ,  » 


♦i'     ' 


L  Whether  there  vitwb  4  cpii^p^i^io^ol' J^ 
a  mark  to  the  vicitf.and  $«^rto-t^  isectnr  <ii| 
lieu  of  tithes  of  the  mills  ^f  I^ewd*.^^  Bdw^ 

.  2«  If  tithe  be<dema9de4;  otf?!^  e^repted  of 
new,  ao  pcohibition  liet^  4r^.  cjlai^^  i$d»w.  2« 
sliltil,c»^.  .  ..     iv   .'W./t  ,.  ^,.iYft5 

9.  If  ^  man  prescribe, to  .pay,.tq  the  mnm 
a  cactain  >tbiiig  ra^-,  %mi^  {(fqimffU  6x^  ^ 


4a» 


\T:'WiMdim 


^HiT^^  "   r^KS'Pj  Fffj  '^   ff*^;'^T***.'^W*T**'^Tt.  fl^       Vr^^TSS'T'^^'TTO  flPWMHr 


sball  not  pay  aoy  tithes  for  this  mill,  but.  tb^ 
im:(du;i^^gJLVi^6>r  the4€A^caa«s  ^U^goin  dis- 
cWge  pf.t^us  aUo, which  is.buUtiijijKa;!  tbeUpd 

4.  If  two  mlliQgjmilbi  be  si^bjiKit  to, a^  .i;^^ 
^|lv^^4  Q^^  •)><!  ^ter«d  ifttp  a^coru  mill,  jlithe 
\\^  J^nifi  ipu^t  tjie^paid  j  .sp  if  two.  pAir  of  stpne^ 
(ij|.|put;in  the  pkce  of  one  pair. — 1 0  Jac.     C.  B. 

5.  In  some  cases  tithe  is  payable  for;imiJll^,w 
wce^  ^V  No  pei^opal  tith^  by  the  sutute  is 
tx)\|{pe^i^fpr  nul^^but  ivrh^re  by.^edal  cusf* 
Ijf^  it  .j|^,b^e9  paid. 

.  S^»,A  cii^(pm  y^i  all^g^  to  pay  a  modasfor 
if\  i])ilk.€UPfC^d^r  tp  be  .erepted  ^  held  that  it 
Gpuld  ^o^  extend  to  newly  erected  mills* — 14 
4^Q€U    C.  B.    Jokers  case.  1.257 

7^  A  .naiU  .wewly  en^qtedl  upp^  'i^«hi&  ianti  is 
tiU^able,'r^5  Jaf.    fi.R*    Mon.  i:26Z 

.  8.  iio  tithes  are  to  be  paid  for  fvlUng  jnills,  tin 
inUW&c.  for  tjbe.  rmwwi  :(m^^.  ^z&i)>tbat  the.civi- 
lians.ace  la^ii  f^gi^sied  whc^er  such  -tith^  /should 
be  w«»di^.  or  ,pqr«onaL-^X7  Jac>  B,  VL  ,Pm^ 
dfSge  V.  Johnson.  L  304 

d.  .Copper  millsj  fulling  mills,  .sh^^iiiDg  millsy 
glass  b^fe^,  j£(€)(^h^  pay  >sio  ^tl^^es.-**^  Car, 
<?,  B,..  Apofi.      .  ..    ,i,*70 

10.  Mills  erected  before  9  £.  2»  .ai^  MP^ 
t|tb^k.Ti^  tCar ,  C«  B.  ,  -Sc^**^  oase    i ..  37 1 

1 1,.  Tithes  shall  not  be  pai^lpf  AfipUl  /w^ctfiA 
hefoiji^  9  £U^,  apiA  if  .ffich  a,ix^ll.  'i^  iarid  it  be 
reb^flj^  tbe  (]is(4)acge  ^baL(.be  good  and  i^enive* 
-T-5  .Cajx .  JC  .  B. . ,  IV^i^.K*  9f(m*  i-  ^1 

.  Jl2.uThe  common  tradition  t^at  Ijthe^  ara 
Q<^  dy^  q^  fmp^fl^PHHsf  Q^iiaiw  4bow  befeps  9 
£.,3.,o^l|f,  ^d.n^  tbp«e  before;  inpfoory,  of  our 
^c^^$pi*^l,0  4?ar.,  3.;JUt  Anon^  .     JL382 

'i|a^,.Aiif^efy|,i|iillf^  «^  ^  tit]ieiiUkT**i5  Car. 
B*IU..-4»o».       ...  i.39S 


mills  4^  ten^r€i  ^.  :feg?,whicb  6^«  ^.  has  been 
paid  for  the  tithea  de  tempore^  &c.  and  aiiter  by 
conitinqaoce  of  time  4he  piill  stream  changes  its 
course^  and  runs  into  a  place  a  little  distance 
^m  the  ancient  stream,  and  thereupon  the 
owner  o^  the  mill  pulls  4gwB  one  of  the  ancient 
mills  and  rebuilds  ij;  in  the  new  place  where 
the  streai9  runs,  this  ^baU  he  dischi^ged  of  any 
tithes  by  reason  of  the  ancient  modus,  for  this 
obmes  by  the  act  of  Goiivumd  not  by  the  act  of 
the  party.  But  the  court  said,  that  if  the  stream 
be  altered,  by-IlM  aet  df  the  dwner  himself, 
tithes  ought  to  ba  paid  thereof  as  for  a  new 
mili.-^li  Car.  B.  R.  Johum  ▼«  Dwftbidgc, 
lRo.Abr.,§4U>652^  .    / 

15.  If  for  two  ancient  messwage^iand  tw# 
ancient  ;«ater«ifda«iiUs»  time  awtki^i  mouiory. 


twa.i^wffau»miU»Mt%Ap  ,,..,.    

k  seepis  the  4»odus.  will  not  discbarge  t)i|ps^,|Kr|r 

miUsfrofu  ^he.fpoyopffepjb  of  titbe^  b(;cm^the 
^ithe^  ot  a  Aull  is,  pot,  jqpi^y  j>c?9di4i,  h^jV^f^ 
with  tb^  j)erspflally,  aivi  if.  bQiie..ot  fjlw^j^j^i^tpii- 
alty  than  of  the  predialty.  (tJpon  a  dftn^i^yyr) 
£|^  Wks^y^  and  tJb^«Ju;f^  s^enC^^  in^n^tfiafc 
the  n>p4aa  .^gpjfi  ,no|i^  r/e^n4  ft^yJ^m^  Vm 
»ais;  buttheydMlwtc;nwb?rJl^.W»raB^ 
issj^e.was  tak,e|i  i|f>op  tl^jnod^f*  as^^a^^ej^nf 
Uieasuag^.^qd  tbe.  aqfi^ep*,  ii^ft?,,ff|#  a%«i«i 
pfiw  tbe  jdaintiff.  in  tbe  prol?;ibitiffl?i  fffi||s  fp^ 
«"^d^,by  .wbi^}i^.he  ^f^  i^fajtsitMt^a$  ft?    "^ 

muner  also^aixdior.  tbia.,f:<^^  f^H 
was  granted  for  thie  whole^l3  ' 

GQodxm y,  SmUh.    i.Ro'.  Abr-^$33. .     ^icff,^! 
,  16,  A  man  may. prescril^  that. there  ^^  f;;pfjr 
t^m  4n  th^  bfind^d  pf  Q^fffH,  in,.tbp,wWfir 
of  Middle*<px,  4md,  ,.      »  Mb^.  WWfi&fl? 

$arr^^  that  if  iu»y  coii^njionv  ba)(ec,pf.br^  ip# 
habiting. ,w;i;hip  ^he^^  ^^^^m^f^W^ 
any  water  miUg,  wiadmiH,  py  l^n4iV9>lk^^$ii^ 
eithi^  of  those  two  hundreds  to  grind  his  gmo, 
to.be  emiri^ed  in^fjl^^  of  bj^^  ft^ribifludf 
in  biaitcade  of  4>  com^MU  ^tlt^fop^hq;;^fjl^w 
9f  bv^  f^f  theiift^i^|yn»ncet  of  U^  fmili^  i^ 
to  sell  to  hi$  ^ustoB^ers.  infaabi|yig.  thsre^^pf 
qear.ib<i«9ttd  hundreds  for,  thpir.  .yif^tjitaon, 
by  the  suf^9t^tio.n.of.who«u^be^|i9^;f(^iri^^ 
the  said  hundreds  have  .  n^one  aai^  %\il^^;f^ 
qf„4h«ise  wbfi  ti^ve  lands  oi^.^^eiueiiiii^j/im 
others,  fia  of  baiyiifTaf t  tfadesf^i^^^^ei^^,  f^ 
such  like,  no  tithes  haire,  .^i^  to  hf  ^^^  ^^ 

the  time,  *p.  ftw  .Uie  ffl?p4iw  rf  **%  jgw..^ 

employed  as.afofesaad  ip  bis  grader  l(ff^fW  b^ 
dreds  he  may  prescribe  in  non  dedmando.  A  ^m- 

hibition  upm^his  atiggfs^ipii^  wibcffe  tl))«  1*$'^ 
iobahited  m  one  of  the  btto4l^P»<aapdweneGt^jf^ 
miU  in  tha  other  bimdred^r-*  15  Qm^.  J^  My 
Kidder  Vm  Edmrds,    .  1  Ro»  Abs.,6^ 


i4.  ,If  there  have  been  two  ancient  coca  .  r.  1  ■  1 7^  A  modus  far  a  water  miU  is  no|;^esfi]^ 


id  by  the  addition  of  another  ^paijr  of  At^^cs  un- 
der the  same  roof. 

16.  Qiucre,  Whether  of. a  titheable  mill,  pe^r 
sonal  tithes  (the  tenth  of  the  clear  ^gaoi}  or 
pnedial  (the  tenth  of  all  the  in^pine  iu  gei|^ral) 
ought  to  be  paid.*-3  W.  &  M,  B.Ht  Opm- 
bley^  FaUdnghoM.  ...  ,1^571 

19.  No  tithe  «f  an  andent  miUU-rr?  .^-^ 
Cam.  Scacc*    AnseUy^Jdmm,,  .,,L£UO 

20.  In  a  sujgges^ioa^for  a  piolj^vtHon  ta.a^ 
il  suit  for  tithes,  of  .4|B  vM  oi>11  ^fW^tty.^afght 
to  prescribe  i^  noa  d^cinuindoj  ijod,  qiaKe  aA 
affidavit  of  tbe  ftKLrrlO  W.  3.^^JMi.  ^ii(9fi 
y^JHaU.  .    .      ';....,::•.    .'.  M$32 

2K  TbC'tentb.^1  dji^^  js  d^e.^t.^w  fn^fh^ 

22.  The  tithe  of  com  groi^ju^k  9^hfMf^^6ftk 
&c.  them  hfvv^beea  msf^ •tie>  bcipirid  ito  tbe  parT     laili  ia  a  «fflraai»ai  li|l)ei>  a9di4u^. aafaTitirbcae  it 

--.-.  OA^ 2«  l: -.r  ^11  xiAi 1^ :«^       i i :  j Li^z^  r »._  ^^1'  i e 3 ^ 


son  20«.  per  anaiim  in  lien  of  ail  tithes  issutoC 
oat  of  the  said  messuages  and  mills,  and  after 


^  been  paid  wUh^f9i»]^«^1^#9Q|,  M^^ 
payable  by  the  tenth   toA-dish  of  the*  obra 


Ifeiff.  Phxir   I(tvke  t.  OteanbetWnt,       f .  ^» 

2^.  The  coatt  wii^  divided  uftpn  ^he  'poitit^ 
^Mietfier  tithes  6f  an&ttdentx^m  irnH  were  due 
^  edibnioii  riglit^v->0  Geo.  Scacc.  J)odsm  V. 
Olftvr.     '  'i.  ?54 

^4:'l'heeoim' dlsiiiitted  a  bill, fbr'tJlte  tithes 
6F'8  Walter  com  tnlH^noproiQf^.kavittglieentndde 
^thejiaytheht  of  titties  at  any  time  for  it.-^ 
tJeo.Scacd;  JPI^ijpktr.  BOSngkurrt.  i.  781 
'  2i^:  Jiffflffatetitheable.bttt  the  tithe  is  per- 
«btid,  taid  iO'he  |Kftid'.of  ^e  clear  gidti,  after  all 
e^fturges  AtMfexpetMes  at«  'dediicted.-^2  &  9 
^Geb.  2.  €fetie.  Cmietm  v;  Brightweil.  fl.  7 
-^'2(r.  MbdQd  6f  2^.  placable  veaxly  Ibr  a  miU^ 
established  aAier  verdict,  thou^  the  jnnr  found, 
lliitt  ahciently  the  mill  had  two  pair  or  stones, 
latid^o  moi^^  and  that  there  had  been  add^to 
kh^  Milt  one  pair  ,of  stones,  whiclr  were  carried 
tyjr  the  same'  ftm^  tAd  wheeb,  bnt  that  the 
miH  coiifd  ivotk*  only  two  pair  of  stdnedi  at  one 
titne.— 6  Geo.  2:  Scstec.    Goodimv.  Wortiey. 

•-•^^  •       ii.33 

'27VTi}!he  of  a  com  niHl  not  a  predial,  but  a 
niersottil  tithe,  and-ihetefbre  liable  to*  deduction 
TOT  wH^essary  drarges  attending  the  mllkl^? 
Geo.  2.  B;  R:  'B&nali'r.  Lawther.  ii.  53 
'  2a'!Blttfor  tithes'bf  amiU,  the  defbndant 
jdeaded  a  modift  fat  the  mill,  when  it  was  part 
scoraniiU,  Midpait  a  fiiffing  ttill^  ic appearing 
%t&w&fer,  thAt  «ievdral  yean  baclE  the  fhlli^  mills 
htA  b^en  remove,  «nd  a  pair  of  mill  stones 
^obatitnted  fa  their  place,  vind  t^fi  the  will  had 
ever  since'  been  'Used  as  a  eora  mifl,  the  plea 
WM  o^Mttled-^lZOeo.  2.  €anc.  TalBai  v. 
Jfajr.  ii.  93 

29.  Mt  In  tfphitnal eeart  for tiifaeftf agrist- 
wflBth  thfe*  fibd  ehsprged  that  the  phiiniiff  had 
gtfodM  390  t]tiarten  of  wheats  ^c.  the  tithes  of 
wfaidi  wei^  Worth  certain  sums  mentioned  in  the 
IBM.  The  conrt  held,  that  this  was  to  be  taken 
as^^a  d^ioanH  of  predial  tithes,  and  therefore  a 
prohibition  was  granted,  for  tithes  of  a  mill  are 
only  personal.-^24'&  25  Geo.  2.  B.  R.  Cooke 
y;  Dethf.'   •  *  ii.  122 

'  301  'A  imeWlyel^cted  mill,  built  near  to,  and 
iVi 'the  pl4ke-l)f  uii  ancient  mill,  and  with  part  of 
tb^*  materials  of  the  ancient  mill,  is  liable  to 
ijhe  payment  of  tithes.  The  tithes  are,  how- 
c!ver,'in  the  nature  of  a  penoncd  tithe  only 
{th&c  is'  fo  ssiy),'  the  leDfth  part  of  tltfe  dear 
^tofiVs  lBfa^!%)gft'om^6iit,  ^c.  groniid  in  the  miU> 
teyrer  mid'abdvie  idl  intidental  chatges.--3S  &  33 
^Gk^l  2.  fidk^c '  2*ioket8  ▼.  i^ncA  ii.  1 70 

m  •  ■ 

dl.  An  ancient  cqm-milL  is  exem|>t  from 
dl^.^  sfijid  using  9t  iot  a  time,  either  wholly 
hit  ^mtiaUy  bA  a  lead-miU,'  does  not  destroy  the 
ttght  of  t&emptkmi 


MILL^^INES.  git 

ittlliH  9*Miiy'  Mnij^  ^  }ttl¥hi  in' 'ritoOier 


(MtyMe  to 


'\ 


^ '  Ae  parlA  witer^  the 


.«•  .1 


parish. 

33.  Tithed'  are  not  payable'  (or  com  grountl 
solelyfnr  distiUation  lind/or  feeding  of  hogs^  for 
it  would  be  impossible  to  distingmsb,  the  'jnaniim 
of  the  tithe  of  t^e  gri^t,  from  ^i  profits  ^risfti^ 
from  the  trade  of  the  distiller.  " ;    '    * 

34.  Tilfaes  are  tiot  payable  for  the  pr^fi'U 
a  trade.— 1 0  Geo.  3.  Scaoc.    Wjisah  vi  M^iiody 

y      ,   •'  .  '•  "A\^A« 

'35.  Tithes  ^  are  not  payable  for  an  anci^ik 
com-mili.  '      •      ' 

36.  Where  an  ancient  mill^  formerly  a  tuck- 
ittg-mill,  bad  lately  been  converted  to  im  ciat- 
mill,  and  used  by  the  owner  for  tlie  grinding  of 
oats  ibr  bis  bounds^'  but  for  no  other  p6rpofi^» 
it  was  holden  that  no  tithes  Were  paywle  fbr 
the  same.—1 1  Geo.  3.  Scacc.   JKc6  v,  2\it8e, 

•     ii.t63 

37.  The  tithe  of  a  miH  is  recbve^l^  as  a 
persona]  tithe^  but  may,  -  in  some  cases,  jbe  so 
far  prediali  and  have  reference  fo  the  place;  in 
which  it  arises,  as  to' fsll  within  (he  descrip- 
tion of  a  smalt  tithe,  in  respect  of  the  land  on 
whidi  the  mill  is  erected.— 24  Geo.  3.  Scacc. 
Gachtt  V.  Hqynes,  iil.  I32tf 

38.  A  water-mill  is  titlieabk  at  al  predild  and 
load  tithe,  in  resp^fc  of  the  lattwa  to  whotp  \i 
is  due,  but  as  a  personal  titoe  in  the  mode  of 
accounting* 

30.  The  tithe  of  the  dea^  jjiifAi  being  only 
due,  the  rent  is  the  first'  ddbetion  j  ^pd  in  the 
cas^  6f  ^  nevr  miH  in  the  occnpatibn  qf  the 
owner^  a  yearly  vahiey  in  the  iiatUreOf  «  rent, 
is  to  be  set  upon  it  and  deducted  .-^37  ^9^.  3. 
Seacc.    HcM  v.  M^het,  /  ii;  464 

40.  A  miller  carrying  (m  the  traft  (if  t^metd- 
man,  is  obliged  to  set  out  in  hlsf;  answer  \o  a 
bill  for  the  discovery '^f  ttthes^^hat  gnaiHfty  of 
meal  ground  at  Us  mffl  he  hiA  sokf,  but  not  the 
prices  for  which  he  has  sold  it.^-^50  Geo.  Hi 
Seaec.    Ckapnumv.P&dier.  ii.-SSl 

41.  In  answer  to  a  bill  iat  tithes  of  a  mill, 
the  defendant  stated  the  anmicd  quantity  of  com 
ground  thereat,  and  the  charges  for  grinding, 
and  the  outgoings  and  expenses  of  the  mitf';  Tn 
taking  the  accoimt,  dloWance  was  ordered  to 
be  made  ibr  a  yeaiiy  vdue  in  nature  of  rent, 
and  for  servants'  wa^s,  repah«,  and  other  out- 
goings.—54  Geo.  3.  Cane.    MMy  v.  Tti^lor. 

ii.  «6 


MINESi— S^c  QuAMn«a. 

Ii  Tithes  of  die  Stminary  in  Comzntif- paid  by 
theking/^-dSBdw*  1.      ^     •  i.  6 

2.  A  petition  to  the  king  for'  the  '|Stfae  Of 
miotes^*^14  B#w.  2.    <       <  '  i.  lO 

3:  A  petitiiMi  to  the  king  stdd  eoilbei|^^ 


92.  The  lithe  i>f  4  xsS&i^n  personal,  and  is    tithe  of  an  ivop  mine  jgnfnied  bf'Bdw;  ).^— 2' 


Bdtr.S^ 


In 


'i(       1. 
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*a 


•i> 


'1(1 

V 

'   I 


IV.  When  to  be  paid. 

,,.  /  :v  ^^  What mu good mo^bu, 
^r:.\  .[  VI.  What  is  a  bad  modus. 
,,:   .. ,  1.  .^or  il6n^e^.      ,. 

J,;.    ;  2,.  For  Uncertaintjf. 

y II,  -{/<?»?  ai}<^  wAm  destroyed,  pr  nftt, 
.;  sy|ll,  'ffom  mdkhere.  to  be  tried, .    j 

[  :..ti    .:    ,.:•         B.  Injunction. 


< ». 


•  i  ;       r  I 


,  J    . ' .' 


V     / 


,  .€♦  Anrwer, 

-    B.  Decree,  . 
,  .  ,  F.  Corf*. 

J.  J^.)E8Schequ^,  A.  Bilf,      , 

B.  Injttnctixn^, 
r.  .       C.  Jhm>tr, 

'     •  '  Cf»  Decrep,. 

H.  Costs, 
y  f  4.  Spirituaf  Courts 

-.    ijirXf^.^^PfilAS*.    •, 

V      .XIII.fi«».'    ; 

'  Bd/tiStt,  $e€'Mi  digdng. 

i  i.j/;  C0dik,m^  Ma  BeaUsy 
'XhipkenfyiM  JRL£gg^- 
Cider,  see  M,  Apples. 

CoiiSfSee  Ttf.  Toots. 

XVl.;>croi^.  ^  •  »>  " 
"  XVU.  Cam. 

"    t'.  /i^h(r^jto*»?;-siete'4rWtf)l';   • 
'<   ''^'^!Dackt^;^iibt'§P.  Eggs. 
XVIII.  E«*. 

'-'■•'XIX.tRwW/"-^-''-  ^"  ^'-^^  ■■  ■'  "' 
!(>')d  :-'nj^siaf^g-'.^e'^!'€heeie:  ■ 

fXX,  Foals. 

xxHr.''38%^/;  '     ■''■•'•?    •   " 

'  '■-    e^fil,8ee3aif.drc*«fA    • 
KXV.  G€w«. 

XX*Vni^J5Rif.  '^^  '^ 

B^f^i  HmHkfemy;  Seat/fk^ 
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.«  \ 


J  •». 
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'y*. 
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■1'  J-    1. 


itfOlW&^^-VI    III    n-  r'JdnlA 

•  XXVin.'Jrrt^ey."        '  ''^  

/9»efo)rarf'p,  ^e  M.  PitH^k^ 


»'  tt 


< « . ' ' 


•  •  1 
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U    /'J  ■'».' 


■J!  J 


LacPage^9^  Mi  MW^'v 
•  54XXT.  Manor.  .-noU  .v  «i  i» 

KKXn.'Mitki'  ^"^  **'   ^-i*':-  ro  'foil  aj  t»  »*/i 

XXXIH.Oi»i<^4«ftf}   '  V-  U(  *iu.i-o,i,iA 
XXXIV.  Orc^iard. 
'   XKXV.O»gang.    "•:'  "^  "  '•  '^nurvt  /.  .^ 

P)tMnage,  se^Jtf*  ^gUtmintii^r^  i  — 
■XXXVI.  Pttr**.       ■     '■     "  '-  '••—  /.   " 
XXXVIf .  Parit. 


III.    •    > •,•' 


.,"  J 


>  ii:' 


Pears,  sec  M.  Apfitlts:    i»    '    ->  *    '• 
'      Perry^^tt-ikAppks.  *  "'•^'  ^^  '' 
XXXVl II.  Pt^*.    '^     "•=    *»  ^' •-■'"  .f-  ..jm^oiq 

'    XL.  Rdiyre  Si^."    -      ■""'    '•'"■"    '^' 
'    '*  XLIv'iSIWp.-'''-  •*'»"  ,'^y'<%  id  iJrov/  vo-Jt 

•     '  Vegetables,  %eit  M.  Garden. '^<'^'  "^^^"^ 

-  XLIV,7Wwtf.-'"  vjiiriKur   .'i.ij   rT    iuNvn  *. 

iTLVl.  YetrmMd.  "  •  '  n^^*     ^l  ^i    -  '»'»^> 


I     !• 


I  .     •    I 


t  .• 


>i> 


K   »•  •< » 


menu  and  bet^^i laments  hltve  >b«en  gtvesa  to 
the  parson  bnd  his  MccesMnf,  «fr  «n  aaMnl«erw> 
tain  Btim  or  other  ftdkt  Always,  time  #al  of 
mind,  io  the  parson  and  h9s  sttoc^Mfsy  In' Ml 
satisfaction  and  diteharge  of  all  the4itiits  m 
kind  in  such  a  place.  '  ^    «     •'^  -^ 

2.  A  9mMbf»  (ifctmrntds  exf^ngnnhes'tkliegJ  m 
kind,  and  it  sbfidl  be  intcndod-  «h«t  tM  fMMtaf' 
bignn^t^mby  real  comno6iiion,try>Wbidipbi 
lands  were  djscbai^d  of  thutitheB^istidUi.jMflv 
snnl  in  sati^factioti  of  them  aMiigiieflnfoi  tw 
parson,  &e.-^7  Jac.  The  Ors^  I^iMSb^6et& 
makdu  i.  183 

3.  Whet^  tbiife  iV  H'fitMftti;  Ibeiihdlie^^has 
become  the 'tifhc<; aVidmfty ht^r^oovMradiiwihe 
^idl»alcottrtt  tbft  iitbes.lii  Uoditt^fiVMi 
e)ctingirisb«d  ia  tbeir  ^spMtmi:  sdiuile^  imdiiiie 

•A.  lEAfetf  inodtig^  k%  «'d]^)mm]of^e'>«jU^ 
tHhfe,  and  «o  'woiIbs  hjr;  wqr  of^^iMlttD^^  H 
re^i^edln  tlie  pflH^<  of  Pej^>M#  ttMe;{Ut8 


MODUS— II.  III.  IV.  Bi^}filmiiPPi^s(md'tihe^p(^M€. 


5.  A  teal  oow|Mrtoil9>  <iv)mi  •  •ma  of 
money  or  lands  aM>  gW^  to  /tln^'parfton^  witli. 
the  a88ei|li<rf|^\pa4PD,«bd<wiUiRiry>  in  recom- 
pense of  tithes,  then  the  land  .A^^isqh^tSI'cl'  of 
tithes  in  specie,  and  the  mod«u|.  'm  roirdQr  tithes^ 
ftnd  upon  gran(4tf  ^tho  Imds.  the  grantee  shall 
haye  the  iMMfit  of  it )  and  9>mQdafidecimaHdiiB 
sustained  upoaNttie  piE^iipptkm  ofvsach  a  com- 
position  which  is  lost.-—!  1  .C«r.  V  JkH/  Sy- 
dcwB Y.  Holmes.  ,      ,.     i,  /i^383 

6.  A  nmdft$^  iiotlMOg;b«t«ifc  nt%l  composition 
for  or  in  lieu  of  tithes^  or  an  a^nW  plifit  /Cer- 
tain and  permanenU^rl^  >Aniiw  iScacc.  llie 
Archbishop  of  York  v.  ^b«  P«ko.af  Nr9C0iMe, 

•     iy^l 

7.  A  'modus  is  a  compositipn.  timeio^t^timnd. 
-*4  AnnvB^IL  St0tttvf.v.  Dodderidge.    i.  666 

8.  A  modus  is  time  out  of  Aiind>  and  A  jCom- 
position  only  a  late  agreement.*— 2  Qpqo#  JSgagc. 
Benson  w.  IFatkmsk  .  i.  721 
.  9.  A  modus  i«.fi  refi  o^mposiftiGp  run  into  a 
prescription^  made  concurrentibus  m  fui  de^Jwre 
reqmnmtur,  who  might  di^ppae  of  •  tfaue  rigli^  of 
the  church  as  well  as  private  p«i?9PQSi<)f  theirs, 
and  if  these  contracts  pow  ^pp«ared  in  writing, 
they  would  be  good,  and  the  nMdopri^b  being 
lost,  ik^  puiiM  inafy.pjiesoribei..aBd  shall  have 
the  same  adv)|Mg^of>(dbe^kaAif  tbey  appeared. 
— 3  Geo.  Cane.  Chapman  t*- tbe.iSflvPp  of 
Zrtnco&i.  ,1 . .     .          -,.<..<.            i  ii.  11 

10.  A  modus  and  a  custom  afp  ^^  M9V[»  for 
a  modus  is  the  manner  of.^pa^itigw  .^Dli  the 
manner  of  _paying  for  ever  is.  a  ^qstoil^, — 10 
Geo.  2.  B.R.    Skarp  y.  XmfticF.i    i  /  .  ii.  62 

1 1  •  A  modus  is  an  j^cient  composition  be- 
tween the  owners  of  the  land  in  a  parish,  and 
the  rector,  which  gains  strength  by  time. — 
2Qh6c2i  Gct>.8..GM0.  Ekm^^Diormnr.  .ii.l08 
t  12*  The.  vt&rd. modus  is-,  mevely  ^.  lechn^ieal 
tenn*.  aad  it  is  aoi  necessary,  either  in  law  or 
tqiaty,  to- use  that  ;woi4  in  layiiag  a  modus,  the 
tbaterial  waids  being,  so  much  money. paid 
ivi  Ucii  and  satisfaction. of  ti^h^.T-21,  Geo.  2. 
Cane.    Bichards  t.  Evans,  ii.  109 

n  13w  This  modii9  or  ccMupositioii  most  be  sup- 
pned  to  cMvmencej  accovding  to  the  law  of 
ifibglatid  (by  a  pretty  extraordinary  law,,  and 
iMhicb,i.I.beUev4i  no  other  country  does)  from 
tha  tmnsporMitian  o£R.  4»  |6  the  Holy  I^and. — 
aZ&^fiS.Ged.  2..0aBCwi  Chapman  y.  Smth. 
i^\A  .         ii.  141 

>' .14.it  >haa- beta  objected  ,tbat  the  teceipts 
dd' not  caU.it, ft m^dusj  and  that  they,  ave  very 
mot  lA  tdKing  Moeints.  .  Very  often  miniaters 
wiUnotc^ia^ttHKmin  the  receipt;  because 
^  th^  wiUaiotpr^idiire  tbcittucceasQrs»  thpu^ 
'  thf^  will  give  a  receipt  for  the  sum  as  usual.  In 
iseiy  bm  instaoQes  .WiU  the  4)eeiar  submit  to  pdl 
id  aiJQodusiin^-the.rQQaipti  aiod  if  be  will  noty 
the  parishitn^feanuot  x:oia|fel.  hiai  k  but  Mist 

MitModt,  or  elsn  paj^.ifitbDii^.a;  il^ceiptrrSvCk 

16. 


411 

JI.  £^  iii^>»a^4^.    ^ 

1.  A  custom  to  pay  a^dt^'trdr  dll  tenants 
and  occupiers  of  laim  Iti-diMiMitfge  of  Uthes  waa 
held  good.  —6  W.  3.  O.  B.     SloMf  ^}  Peacock. 

'   .  y    ' »   i.  607 

2.  Moduses  fcstrieted  to  Miabttaht8^--6  Ann« 
Scacc.    Pern  v.  JbvfiAiM.    '         -I'    i.  fige 

3.  The  objection  is,  that  h  'ilk  not  said  by 
;wfaom  it  is  to  bepidd  ;  'ttAcM\do~not  kpow  any 
case  hi  the  bobks  or  In  cxperie!H?<^,  ^4re  it  is 
not  allegdl  to  be  t>a!^  I^Mimebody,'  imd  it  is 
very  reasonable  it  sbcnM'be^silid  by  whom; 
because  the  paihsdn  ^ai/f  tbM'  be^ure  to  whom 
he  must  ap|^ly,  or  i^ainst  whom  he  may  have  a 

'  remedy  for  his  tithes.— -20  Geo:  2.    Cane. 
^  Carte  V.Bali,  U.  103 

4.  A  nu}dus  paivaMe  by  the  owner  of  the  land 
is  goodj  though  cdmmonly  a  modus  is  made- 
payable  by  the  oeCup!«^r^96  Geo.  3.  Scacc* 
Ord  V.  Clarke.  ii.  424 

5.  An  direction  'to  a  modus  claimed  for 
owners  and  oectipieta,  that  the  fisrmer  oottld  not 
claim  a  discharge  tram  tithes,  as  none  were 
due  from  theltt^  as  owners,  was  ovemded«-^36 
Geo.  3.  SclR!c.  Stdrr  r.  Trimty  College,  Can^' 
bridge.  '  ii.  429 

6.  A  modus,  laM  td  be  payabte  by  ^'  eertaift 
occupiers,"  uncertain  and  insufiidefit.-^8  Geo. 
3.  Scacc.    De  fVhelpdale  v;  MMbiifis.r    ii.  894 

7.  A  modus  laid  as  payable  %y  the  Wner  o£ 
:  the  lands  in  question  held  gM:'^^  ^eo.  3. 

Scacc.    Drifield  v.  Orrdl.       '    -  -^ '^Ik.  934 

lU,  To  ^imrpyf^k 

1.  A  moditf  may  be  ^ood  tiMwIgb  wit  jiaid  to 
the  parson  of  llbe  paritb,  4Mlt«t(^  ««^  who  has  a 
portion  of  tithaa.'--^  Car/^l^  Bi  R*  TroUop^ 
y,  James.  •      .^^.  »    '.v>         L  532 

IV.  When  to  be  pM^Set^  Mo^si  1^. 

1.  Moduses  disallo^v^^j  pp^.tme, being  men- 
tioned when  payable. — ^Geo.  jSca^c.  wddard 
yKeble.'  .   ; .,,  .  J;  777 

2.  A  modus  $el  aeidi^l^cws^.no.day  of  pay- 
ment mentioned  in  the  answec^-:8  Geo.  Scacc, 
Penrice  v.  Dryard.  i#  778 

10  Geo.  Scacc*    JSt.,t!i^y^]Prior.     i.  796 

3.  Where  the  day  of  payment  pf  4  ivpdus  is 
omitted  in  the  answer,,  the  defect  may  be  sup- 
plied by  a  cross  biU,-T:10  Geo-  Scacc.  PkU- 
Hftf  V.  $ymes.  i.  800 

4.  A  modus  alleged  to  be  payable  on  or 
about  a  certain  day  is  bad,  b^t  slthovg^  ob- 
jected to  at  the  hearing,  the  c^rt  g«r^  the 
party  liberty  to  amend  his  bill,,  psiying' the 
costs  of  the  day^ — 11  Gep»  ScacQ.  Sir  Edw. 
Blacket  y.  Finney.  i.817 

5.  A  defen^MClt  bf  imswer  insisting  on  a* 
modus,  but  omitting  to  stat^  th^  d^roif  pay- 
ment, allowed  to  supply  the  oBnfsian  t^  evi* 
denf^;^  J|ut  ^im  ^  ^TPM  biQ  to  establish  a  mo- 
dus, the  day  |^  j^yi^eiil  ,9ui8t  be  expressly 
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•  <6.  In  the  court  of  Exchequer^  if  a  parti^nW 
tinieji'ms'  not  Md^x1k9$>iQoarttiivm9rif  would 
lif&feiO¥einri^cl«iilisi  ttNtrfufli^.  und  jaoft  gpoeinto 

ptal^ilfeti  .in  4L  gDtdKter  htitnitioi  fWDof ; .  and  *  it 
MUfikient  if  it  is  \md  ,9ik  a^piirtioBlAritiin^;  di 
.tiieBaiboiit«M*^.Go«ii»£.  Caw.-  Caxiecv^Ball. 

iL  loa 


liiQ!Krar^V.«BWv.ir«M|(i4fb(^ 


u  hi 


bcwMi^br  bf^  ,l9^QW'1ii^«wt  IIP  r^lflMfM) 

iii'fi«*.of.  4\  ^be%ior  At4mi4lrtf  Mtl|8^b|i]^4i 
wac  oI^#cted  \Wi  the«miKKeR  wa4>  fteo  ifm^n^ta. 

^.Cleai3.  Scacc.    Clarke  ▼.  Jdu^.    iivAUl 
9.  Where  a  mcxftf^  was  claimed  for  lands,  i^, 
6^gr  in  ti  town  ort^iunlet;  ^)!^  ^  %tti^  ]i)ovM 


<  Sl^^ke.  )pafeii£iikr  4ay>'  of  pnyfaig  Ik  fliodw  f  itf  ^^<H6etice,  tbiftt'th^rc  xritt^iM^  flMf^i^^HW]^ 
bt  M.eo*<^  ahtwito 9"! ■  notwHlmtatidiiig  ift  was 


fegntdynbclddoptludcaDtrarjr'ia  tli»  <cifQhiquer. 

I 

V»  What  is  a  good  fitodvs. — See  reactive  heads] 

Ji  %A'raatt  oanoofe  {wescribc^  to  pay  less  of  tbi; 
samethiiig^dbsl  oagL^to  prefCribe  to.  pay  .some 
otliier.\ihiDg  in  lien  of  it,  or  to  pay  it  in  some 
oilier  vMiiier  thfln^tbe  law.picsofibes^  90  that 
tbe  pArsoQ  has  m\m^\>Y it^*-ia  W, »«  B. R. 
imYiFaux.  ^  16^ 

%rQmFt:  Mvvki'p  wli^her  ,a  wgeMiof  ten 

Andte  ofirvfaoli  a»d*tvo;l»pli«^f«f  ftUtftth^iU 
9toi  or  not*  Plsfttient.of  t\i!be^  o£  ope  ki^  or 
pfna^tDf  a«MfaMfer4)n^UlKl)o£tii|khflb  canpot 
b#  ft  dtieharg^  tt  to  «jiath^  ki^dhr'3  Al»b^ 
Saftoci  Archbishop  ojf  York  v.  Dnke  .o£  JVotft 
cmtfr^i  .1.661 

3i  jAitnmrfasil  e£)mlnihGaK>.  kwdft  o(  log  \^oody 
iarlieitiof  all  lathes  oi  »maMU»,ihtiii  ^R&d  tA^ 
▼erdiolj  aft  A  hogriieMi  of  cjdfif  for  such,  tithes. 
— iSGeo.  2.  Scaccw  iFoo^entony.  MMmarmg, 

4|  A<iilodft8  af  £ij|wr««ie:for  !•&  aorei^  witbf 
OMM^  tiosa^kf  pftyment,  or  tiie  pcnM  -by  ^hom 
payib^  being  specified,  held  good  after  .Tcrdict« 
-^  Qeci.2.£teEieo4  iJdtm^    ,  t6. 

•6.  No  objectioft  to  a  mpdii9>  that  upon  an 
issa€  directed^  H  shduld  be  found  to  coter  more 
laodihan  vds  coiitendtd  fior.*-*d  Geo.  2.  Sci^. 
Tt^kr  V.  ^tfM:<T«  iL  82 

•6.'An  ftllegatioD  in  a  dedbtration  in  probibi- 
timi  of  a  coBtoni^  for  tbe  tenanta  and  odcnpii^rs 
of  «*  c<ltain  taoemeot,  yearly  to  pay  5$,,  and  to 
pdxfbrm  certain  services  to  the  parson  in  lieu 
of  the  tithes  c£  com  and  hay>  which  said  modus 
the  panon  had  elwe^  acoepted>  hdld  good  in 
substance  after  verdict^  ihou^  in  form  it  ought 
rather  fei»  have  been  la&d  as  a  prescription  tbui 
a  ciistpm  or  a  modns.'^lO  Geo.  2.  B.  R*  Sharp 
▼.  hBopthgr.  iu  62 

7.  On  ^  ch>ss  bill  to  establish  a  modus  of  4d, 
for^emryadre  of  gras9^  cut  aud  made  iilto  hay, 
in»liep  «f  tithe  hay,  it  waa  objected  that  the 
modus  was  lU^al,  as  it  was  not  stated  to  be 
*'  and  ao  in  proportion  for  a  greater  or  less 
quaatiiy  than  aa  acrq.'*  But  the  court  held  it 
to  be  veil  sot  ferth,  Aod  directed  an  issue  to  try 


'  or  hamlet,  bttf^hM  tbti  hi«4i^'de«gifi6ed  by  thai 
aaitiQ  wen^^ft&vFtviia  andiatiaftioB  #o#Hi  rf  a 
parish;  and  tkat^tfift,  hftaBda  vorciTiidUsiQMBy 
the  court  held  the  description  sufficientbsvl^ 
Geo.  a  So«9&  xScnj^^j^^Titm^xiSMt^jCm- 
bridge.  .£••'.  ••-  .  •  -.n;  tlv^A^ 

19.  ObjeceioB  to*  a^auxditf  liiatrMr-iwaer;  Beit 
stsltedto^be  or  to  bate  bera  iMMemamiiyrpft^* 
able>'  bui  waa  only  afftrtted  'torbayt^lim  iiniMw 
sdoilaUy  ptud;  oveiwiftledr  %idQ.  :•' . /r..  t.  vikr 
1 1.  Tb  a biltifbi^>tiikB»>  ly-thecMtlite  ff  .ttMir 
parishes,  which  had  been  recently  consolidiMhr. 
thff  deftiadanl  «ei  upa>iw<fayor\w>nnfttpi)G|n<Pt 
of  7s.,  paiyal^ttfibefoetaifoCtliQjitiA^cmvte^ 
inr  h^  of  att  iiilMUi.    Il  #aa  ,ftli«t^  ibAlillMt 
itMvt  «waa  bq«  ^bHqU  kid^iandriiBOiUbiiilillft^ 
proved,  the  ^arialM^  hAring^tmly  blc^ Jbnoi^ 
conaoUdited,  aad4bg  piedw>camn'»<<  j^a/plrfn- 
tiff  bftfin^  been  te«Nira  af  j|»iie,Q£itl|o  piiWiii» 
only;    Bdttheoo«rftdiiW9fied4ili4Siiii^«fld4l^ 
lo^ed  it  to  befratoediitOTtXftey^.tb^tJUfllfrjra' 
whether  the  pis^eot'Jbad'  beea^mrntiMinM^ 
made  to  the  veatbrs  iof^tbie  otHt  ptriadi*-^^Q<M>r 
3.S(^cc.  UkU^v.Id^Huntmgfidd.  ii.  649 
12.  A  iimdus  pleaded,  af  a«san»  of  aiopcf  tm-^ 
cientiy  and  uniformly  pttid-for  titbcsT  widiii)  ft 
certain  part  of  a^pgrisb*  waaboUoii  ^oad,  ak 
tb^gh  it  hx  escceeded  tbaMm.whicbsach  fsm 
should  lunrd  paid,  <if  it  haA  aooftiflKiled  il9  dae 
proportioii,  wfUr  rafefteaeef  i»  the  nal.  of  Aa^ 
parfdi,  measuring  the^ahar^^ of  Mich  fpai!t  wiaat^ 
ing  to  its  extent  with  respect  to.^ths  v^cde' 
parish,  and  although  sotfe  witnmcg  proyred'it 
to  ha^'  beenbrdkeri  in'upon,  aadaoei.  tiUtfW 
remembered,  (as  appeloadrfNioi  idef08itM»ti»M 
an  old  cause)  the  origin  of  •  Ibef  tiy«ie«t»«**-5CL 
Gto.  3.  Scare.    Bym  t.  AM«k        <  t  iiL,7I« 
13.' It  seems  to  be  ftO'ob|«etiofi  tOtpn^ffdaB, 
that  It  excepts  articles  of  modem«'iadfrcHli|ii(lfqn.^< 
--57  Geo.  3.  Soacc.    Joe  v.  MocU^   vi.  Qh6 

14.  A mtestoe  of  oafoicadiii  fieii of  thM^tbo., 
of  eom  and  gftin,  isa-ftfod- >mai^ftiw-^8.Gficif;. 
3.  Scaec.    A}  fT^^w^db^v.  Mtt«r»,.*.jii.S^ 
15»  One  4^115  for  both  bay  and  ngtsti^m^ia-. 
suspidou8>  and  requires  Ytff  .f^^^'fitfiibi  ^a^t 
it  is  a  payment  in  Ueli  of  both.    Th^pftjniivpl,, 
however  was  sent  to  be  tried  by  iRJtayv-^i  %  j^'^ 
Geo.  4.  Scacc.  WiSimsomv,  JSn^toi^^  ria.d049 
\6.  A  custom  fot-  every  hovMehoMcr  jn)b%< 


it.-^O Geo.  2.  Scacc.  GiUsv.Horrtx.  it.  151     Utasit within >he'pa^h,tof«y,M.a|.S^Mt^ta 
8.  To  a  bill  for  tithes,  the  answ^  set  up  a  •  the  name  of  hearth-silverj  girdenvailrer,  shat 


MMIlbom/V,  mW¥i  VI  M  Jlhtel 


4]> 


M:cffptf5(i*'fA  4b^'^i^ly*by«tf6h  hocnclholder 
iflb&bittttit,  imd  of  aH"r<M4*^  cutlii^/ADd  lop^ 

A^'bte'  o^uppaAioiif  ttitd  *  »fo6  of  Ib6  ttj(iittiient- 
thfae-^  gMWl.^26  Oeo»  9;  Seatrc.    B^Mffe*  v. 

JUi(/.'i      ''.  '■      *'     '  '•""  ■  •'      lii.  liSS 

>. .*     't.  ',  I  •  >i  . « J  •' «       >    •       */   « 

^^^fH^^^bfm,  <wM  141^  the  ke^d^^fih^m^o- 

.'  li  ^Mier^  a*  m«dt»'  covers dnly  pert  of  tiie 
yfWiV  aiiJ'  Mtbingf  tiMM  at  10  4he  rettdoe,  it 

'S4  ActQpduitfi^bid  wh«re«iilinc«flcuQ  thing  is 
td^pfly  the  place  of  a  certain  duty,  as  where 
(^M  pMM:i9ibed<ib  pay  yeanrly  by  »tbe  hands  of 
tKg^vp^tfcoaaittbahiting  such  housca,  4d.  to  the 
viwiuinaaiiifaf  ci^Aiodail  tiiiiaa^ibv  thf  houses 
niky  decays  or  nbofe  may^lievetia  thonit  mmI«o 

Skuiki^  :•,  ^..•.-  ■■:  .1  ■•-  .T-  i;<96 

U9iiti^:yJ«MH|ption  >tii»  <payjcaWea'«»d:ta«ilMs 
Uttcl^i'rf^''^  taoU  ilildl  oaw^iiis  sstisftM^ioh^of 
att^tilhai  df^laaab,  «akdi,  mikinkaM;,  and -aU 
bjifr^iflhhi'Oth^r'^behMs  iMf  agiatiaait,  hiM 
baAi<^2t^fil.  ^cacC4    iMlbndtt^mfM9kst.A.  114 

JToyidtlii  oK^i:Attdif<fci*fe/aiiA:iteastB'  ajsiaanis i^ 
hatf^^^^  itiih«B'<bif  aiv»i4hiiig<oaottofi>ba  titbhi 
fa¥  ainMrhe»^-bilt^inirtdte>af  llbuftpeiica  for  ali 
C4>4i«i  «atfd"bi$MS'-^glsc^  -wouldr  peihapa.  he 

':*  -^    ii    V    ^^       V.    i  1.152 

.  ^t  tf  A'Miilit  pmft<irihe  to.  pay  l<^  orthane- 
aihotit^ibrtli^UithieS'al  aveiy aoie  of  arable ' 
laa^, 'it  |»  bad  -tor  the*  «Mie«ialnty>^7  Jac; 
y«K»r^aUMi  9'Roi  Abr.  965/ 

6^.  A  doiiiotof  to  pay  Certain  shaaTaa  of  com 
in  Ifett  of 'aH  ttthet  of  eoynrls  voMy  for  it  ought 
of  tfigifat  -to  .ba  made  tato  shaavea.^l>3  Jae. 
&11.    Jbitn,  i.249 

7t  A  otistom  that  all  occupiers  and  tenants 
i^Mal^tfng  out  of  a  till  should  pay^  Ad.  an 
aero'-h^'iailiikcCiooof  all  tithes^of  land  init^ 
watrheM  lia'teisonabla,  and  a  leapingocastom, 
naif  &feaii  to  any  pdrsan  ^eitaini  nor  to  die  laad; 
xm  ^^ 'akiy-  pefOMnanoaw^li  Gatv  t.  B;  R. 
B^itoitfytBikiha,  i.440 

"d.^-  A  mo^  of  4f<  for  avery>^*s  ploaghii^ 
oP%h^-  iiiKK0#k  fo^%atlay.  is  void  fov  unoer- 
tafifty;  bat  if  It  had  been  kidiassoiniuch  for 
e^ry^d^yV*  workr  with  an  averttMDtof  its 
ceftafnty,  4»  might  ^  b*  good.  But '  Htds 
iM»tlg6tv%a1roa<uh)teaK!aljr  have  heeniworth 
so^tMdi  time  out  of  inind.^13  Oar.  6.  B.  R. 
Thoky\  Lffigkrd.^  u  AM 

9.  A  fModaa'ofone  pamiy  for  «  calf,  so  for  a 
horse  and  co#*4ilf '«lisi!haif  a'of  tiliM>  of  all  gross 
cattioiS'hhdi^]6iOin'3.  S^R*  ^aoaj  i.44S 


1^.  A'MMiM»  oflif.'fof  aU  agislstteiit  and  )  H^Mirr.  ZVrpffpr. 


itotiihg^aMd'hartwiattlh  ir  viDM:^l«'Gv:'fi« 
Bi  RL'  HntMoim  v.  i^filmMm,  and  Archbpi  of 
YM:-'  i.  448 

I  Iv  A  cosloin  to  pay  (iiha  hay  in  shocks^  in 
Hon  of 'dtbe of iwoom  and  otftei" plmfitsof  the 
tenement  is  bad,  for  amodai  of  kboar  o£  onlei 
kind  will  net  serve  for  anMher.*^il9*€ar.>4f 
Bi  Ri    Br^mv.  Baymood.  ii454 

Itf.  A' payment  ftr  cowa  hitving  oahea  ih 
Iku  of  tithes  for  all  cows  and  calves,  and  her- 
bage'and  pastot?  df  l^mds,  is  vokl,  fora  mdSus 
for  otie^  species  can  be  no  gnound  for  aaihdaa^^ 
de  <aoa  d^emttah  as  'to  another^  A  custom  to 
pay  certaia  sikms  far  five  cows  having  cahvs,' 
si.v  c<Mvs  having  calves,  and -ten  cows  han^ng 
calves,  in  satisfaction  for  all  cows  having  calyes» 
is  vdid ;  for  there  is  no  paym«tat  for  any  num- 
ber- between  ftix  and  tan,  n^f  "wton  thenamher 
exceeds  ten,— 9  W.  8.  C.  B,    ^orfca  v.  Brigs. 

i.694 

13.  A  modtfi  to  paySf.'inlfatf  ponnd  oat  of 
th«  'l-eiits  4^!S«rved"i6<  vold.^l3'W:  5.  R  R; 
Byti^  ^.  Dodderidge.  is6A9 

>r4.  A  custom  i»  pqr  2t»^in  ttie  peundof 
th9  true  4mprovad  yeariy  gieat  ofiantt  in  liea 
ofty^fithetofit^toivdld.*  Aaifkoisarcostom. 
tat»paf  a  )>rtypdiafan'(of  tfae*-trae  impiwred 
yearly  vaitttf.>^£f4Afin.  B;  R.  Stmtup  v* 
DaddMdg9.i  1666 

^  15.  A  custom  to  pay  one  shilling  in*  the- 
poiiAd'af  ib6  yearly  itMt>of  lands  tot  at  th\e  AiU 
vWtie-/  and  M  of  the  yearly  ^Itir  df  lands  not 
let'in  KeD''<oftlthesps''bhd>^ldr{ADK  doaccv 
Bfmv.Ist,    '  L7OS 

\6:  Modusa  of  Si,  per  acre  for  winter  com, 
and'4«.  per*aete  for^fwooier  to«>aiad.5#.  per 
acre- 'for  meadow^  loo  nrak;^^2  Oeoc  Scacc. 
BiMwy.H^ktM.  '  «  i.72l 

1 7.  A  tnodu9  for  pastore  V>f  one ^llihg  inl  tike 
poand'vglife  is  void  \  and  uf  olthe  vdlue4$f  the 
Mit>u-40«o.  Scacc  8^tkn:Jko0dff.  U734 

18:  Modma  disailewed^notiine  beiag  mco- 
tioded  when  payable.  Note,  ihd^  lapufiei' 
believies  this  is  the  first  insuncrtna coiMaf 
eqliity  ctMt  madtot  "wste  d jsallewediipon  chit 
reason.^ — 8  Geo.     Sdacr;    Chddard  ir;  Mebie; 

,  19*  A  -Modytf  set  'aiMe'beoaasa'  ne  tlayof 
payment  wasmoncionedin  thvanshvet-.^^dGeo; 
Bcacc.  F0ancrT.2>ryd^'  f  i  .:  >  1.778 
«  SO.  A  aioditf  of  one  shilling  in^hapoaiid  for 
all  pasture  and  sward  ground  dimllowed,^be* 
cause  there  was  no  day  mentioned  for  the  pay- 
meat.^lOGeo.  Scacc.  St  Eloy  v.  Friar.  L796 
.  £1.  Whelms  the  day  of  pir^eat  of  ^  aMtfui 
is  omitted  in  the  aaswer  the  defbcl  nay  be 
supplied  by  a  crow-  bilK«^JO€^;  Scatc. 
PkUfy$r.Sjfme$i  .         i.MO 

•  22.  A  modus  Co  pay  a  samof  asoney;  hut  if 
fo'anotbef  pevson'fe  hands,  moiKy  *or  *  tithe  in 
kiad  is  bad,  beoaose  desahory.^^l  1  Gee.  Cane. 


i.  802 


4a£ 


MODiaB^^Yl.tFkafi9ukiiMaiKi.    I.  JSfr  tUmhim. 


SS.  A  MNhf  aUeftd  to  be  p«vable  mi«r 
mbottt  a  ij^rUdo  day  is  bad,  but  althougb  ob- 
jected at  the  hearing,  the  court  gave  the  party 
Iti^rty  to  amend  ht»  bill  paying  the  cosu  of 
Ihe  day.— 11  Oto.  Scacc  Sit  E.  Bkckei  y. 
jawy.  .  i.  Sir 

24.  Modus  that  the  inhabitant  of  a  certain 
feaeroent,  with  the  lands  usually  enjoyed  there- 
;witb,  had  been,  accustomed  to  pay  the  modus 
>^tat^  lor  tithe  corn;  held  void  for  uncer- 
tainty, as  the  house  might  fall  down,  or  be 
uninhabited,  or  the'lands  be  changed  or  shifted. 
^  &  3  Geo.  2.  Cane.  Carkton  v.  Brightwelt.  ii.  7 

25.  Modus  of  6i,  Sd.  for  one  calf  in  ten, 
without  stating,  and  so  less  in  proportion  for  a 
\gu  number  than  ten,  held  bad .---6  &  7  Geo. 
i,  Scacc.  ,  GUtb  V.  Goodman*  ii.  51 

2^.  Modus  stated  to  be  payable  to  the  pa^ 
sou  or  curate,  not  good. .  ,  , 

27.  A  mo(ku  in  respect  of  ancient  inclosed 
lands  does  not  extend  to  lands  newly  inclosed^ 
allotted  to  the  owner  of  the  ancient  inclosed 
lands  in  lieu  of  right  of  common. — 9  Geo.  2. 
Scacc.     Whddon  v*  Harvey.  K.  60 

28.  It  has  been  said,  and  very  rightly,  a 
nu)dus  to  take  part  of  the  tijtbes  for  the  whole 
could  never  have  been  at  any  time  a  satisfac* 
tion  for  the  whole,  and  has  always  been  holden 
a  void  custom. — 14  Geo.  2.  Cane.  The 
Archbp.  of  ForJb  V.  Sir  ilf*  5^^2e^Qit,        ii<  83 

29.  Account  of  vicarial  tithes  decreed 
against  a  «pdif«  of  is.  per  apre  for  each  a<;re 
of  marsh  land  for  tithe  of  bay,  and  all  other 
vicarial  and  small  tithes;  the  vicarage  appear- 
ing to  have  been  established  )>y  an  endowment 
in  13S7,  within  legal  memory. — 53  Geo.  3. 
Cane.    Scott  y.'Smith,  .  ,.     .  ii.658 

30.  A  modus  of  a  sum  of  money  in  groaa, 
payable  to  a  vicar  on  his  induct;ion,  in  lieu  of 
certain  tithes  during  his  incumbency,  is  bad. 
So  also  is  such  a  payment  with  a  further  annual 
payment  of  a  smaller  sum  in  lieu  of  certain 
tithes  during  the  same  period. — 54  Geo.  3. 
Cane.     M<af%  v.  Taylor.  ;i.  696 

31.  Money  payment^  in  lieu  of  tithes,  ascer- 
tained by  reference  to,  and  regulated  by  the 
poor's  rate,  holden  to  be  clearly  bad  as  moduses: 
and  the  vicar's  books  are  evidence  to  shew  that 
the  money. payments  had  been  so  ascertained 
and  regulated. — 57  Geo.  3.  Sc^icc.  fFalter  v. 
Hohnan.  iii.  830 

32.  A  modus  for  tithes  of  articles  of  modem 
introduction  cannot  be  supported. — 57  Geo.  3« 
Scacc.    Lctt/ng  v.  Yarhprough.  iii.  854 

33.  A  modus  of  le^»  called  a  plough-fenny, 
payable  by  every  occupier  of  land  in  tillage, 
in  lieu  of  all  small  prsedial  ^  tithes  grown  upon 
such  lands,  is  bad'.«-*58  Geo.  3.  Scaqc.  Wtl- 
Uamson  v.  Lord  Lonsdale.  iii.  870 

34.  A  modus  laid  to  be'payable  *^  by  certaint 
occupiersj^*'  uncertain  and  msufficient.r^58Geo. 
3.  Scacc.    De  WhelpdaUv.  MUbum.     iii.  894 


M.  Am&im for {Mtare Imlltalwl to-be m 
lieu  of  4he  titbei  of  tkheable  matters  yeuW 
ariaing,  ice.  covers  teo  mu€h.-^59  Geo.  3. 
Caoc.  Lake  v.  Skmmer.  iii.  97S 

36.  Tbevniaaof  artictesdistiactlytitbeahla 
in  oae  •modus  ^jecliooable.— 1  &  2  Geo.  4. 
Cane.    Skori  r.  Lee.  iii.  lOlS 

37.  A  modm  for  both  hay  and  agistment  b 
susptctotts,  and  requires  very  •tt'tct  proof  that 
it  is  a  payttient  in  lieu  of  boib.  The  paymtlit, 
^H>wdver,  was  sent  to  be  tried  by  a  jury. — I  &  2 
G<xK  4.  Seace.  Wmmsim  v.  Huthm.  iii.  1049 

VI.  1.  For-Raalaiess.* 

K  The  modus  is  Insisted  (o  be  too  faigb  ia 
point  of  value,  and  therefore  that  the  couft  is 
bound  to  take  notice  of  it,  and  ought  to  ov^r* 
tuleit.  That  doctrine  haa  certainly  prevasM 
in  several  catoB,  and,  \  4)elieve,  move  strdii|far 
ainee  the  publictition  of  Bishop  Fteetwoaaa 
book ;  for  before  that,  I  believe  these  Muf 
were  not  so  commonly  known.  That  obfectiMl^ 
thoQgh  -founded  in  fact,  is  taken  to  be  allowed 
by  the  court  without  a  jury :  that  objectioii 
has  been  more  cominottly  allowed  as  to  the 
value  of  particular  things,  for  which  th«  nK>dus 
has  been  set  up,  as  where  It  is  so  much  for  a 
sheep,  or  lamb,  or  a  particutax  kind  of  prodacl* 
the  value  of  which  may  be  shewn  at  tbesa 
times :  but  it  may  differ  as  to  a  modus  set  mf 
as.  to  the  value  of  lands,  because  several  inci- 
dents and  accidents  may  attend  that :  the  alte- 
ration of  traffic  or  commerce,  or  of  the  cultara 
of  land,  either  improved  or  felling  in  value  by 
accident,  that  makes  such  a  modus  more-  an- 
certain  than  in  respect  of  the  value  of  a  pan^ 
cular.  kind  of  product,  as  calves,  sbeepii 
lambs,  and  things  of  thiit  kind.  Therefofe» 
though  this  objection  is  taken  in  point  ef  law 
for  the  judgment  of  the  court,  the  coart  ^bes 
not  always  proceed  as  bound  to  determine  if 
that  way,  but  has  considered  it  as  a  matter  of 
fact  proper  foi:  a  jury .^—27  &  28  Geo.  2. 
Cane.  Chagman  v.  Smitk.  ii.  141 

2.  Moduses  of  5s.  an  acre  for  wheat;  of 
2«.  6d.  an  acre  for  oats  or  other  giain,  ex4 
wheat ;  of  I5.  4d.  an  acre  for  ali 
mowed,  called  uplands  or  forest  lands ;  ef  9a. 
an  acre  for  meadows  mowed,  in  lieu  of  tilbea 
of  hay,  grass,  and  pasture ;  and  of  3a.  fid.  for 
every  farrow  of  pigB  in  Heu  of  tithes  q£  pigs^ 
held  void  for  rankness. 

3.<  A  modus  of  6d,  yearly  for  every  cov4e^ 
pastured  on  uphinds,  and  9d.  for  every  cow  de^ 
pastured  on  meadow  lands,  in  lieu  of  the  tidiea 
of  all  cows,  calves,  and  milk,  ov«r*raied, 
partly  because  too  rank ;  but  chiefly 
the  recompense  was  too  vague;  for  the 
in  lieu  of  a  certain  tight  at  conim^a  law, 
have  a  right  equally  certain  by  |mscftp|ioB  ^ 
and  in  this  case,  if  a  cow  weredepastoied  pasdy 


Ead,forRanim$$r-l^iimiamtif.      ,[MO90&]         a^^mviiDimdutroyedornot,   All 


pa, the  «p^iidt»«DdiyU7l(iy  on  ib>  ^legdowi, be 

'  ivoul^  not  Icnow  which  modus  to  deoMtoj^  pv 

liow  to  distinguish  tb^m. — 3  Geo.  3.    Scacc. 

,  Torriano  v.  Lc^e. .  ,         ii,  300 

.4.  ^oduaes  uf  2««  an  acm,  io  lieu  of  the. 

tithes  of  ey/ery  ucre  pf  iadoc^d  ai«bl»  landt; 

^and  of  l«.6J.anacre  in  lieu  of  the  tithes  of  «|v^ry^ 

acre,  of  conMnoa  field  arable  landft,  when  re-; 

speciively  sowtt  with  com  and  ^aio,  held  to 

l>e  ^auk.-H)  Geo.  3«    Scacc.    j3^  v.  Carp^- 

iar.  ii.2«6 

5.  Moduses  of  4(.  for  every  acre  of  .wheat ;. 
and  of  2«.  for  every  acre  of  lent  corn,  reaped  • 
vitbin  the  rectory,  in  lieu  of  the  tithes  of  such! 
wheat  and  lent  com,  payable  yearly  on  the  feast  ^ 
of  St.  Thomas  the  Apostle,  h<;ld  void  tbt  rank-j 
fcess.— 9  Geo.  3/Scacc.  Hulse\.  MunL  ii.  234^ 

(^.  nankness  of  a  modus  is  not  a  question  of 
law  but  of  fact  to  be  tried  by  ^  jury. — \6 
Oed.  9.  Scacc.  Bedford  v.  SarnhtU.  iii.  iS47 
tOGeo.s;   Scacc.    3%^  Y,  »"«%.. iii.  1236 

7.  The  rankness  of  a  modus  for  tithes  Li.a 
Question  of  fac^  and  not  of  law,       .... 

'3.  Courts  of  eauity,  which  are  judgies  both 
of  the  fact  and  the  justice  of.  the  casoy  may 
certainly  over-rule  a  modus,  where  they  see 
ihat  the  hiternal  evidence  uj^ainst  the  possibi" 
Ifty  of  fts  immemorial  existence  is  so  strong 
that  it  would  be  nugatory  or  oppressive  to  send 
it  to  be  tried  by  a  jury.  QAnd  by  BlAckstons, 
J:  so  it  was  done  by  Lord  Hardwicke  .in 
Jftwr  vrBeckford,  Hil.  1750, 2+ Geo.  %,  who 
sard  heshoula  be  ashamed  to  send  u  modus  of 
30f.  per  annum  to  be  tried  by  a  jury,  where 
the  real  value  of  the  tithes  wa?  not  above  60/. 
and  decreed  for  the  plaintiiT,  the  parson,  with 
costs.)  But  when  its  goodness  is  referred  to  a 
court  oT  law,  we  must  take  it  for  granted  that 
tile' fact,  of  its  having  immemorially  existed,  is 
admitted  ;  and  only  consider  what  objections 
may  be  thade  to  it  in  point  of  law,  as  for  un- 
certainty, inequality,  &c.— ip  Geo.  3.  C.  B. 
Pykty.  tkracling,  ii,  341 

'9»  'The  court  will  not  decree  against  a  farm 
modus  on  the  ground  of  rankness. — 34  Geo.  3. 
Scacc.     Atkins  v.  Lord  WiUoughby  de  Brooke. 

ii.406 

'10.  Issn^  directed  to  try  a  modus  or  rate- 
tMbe^  alleged  to  be  payable  in  lieu  of  all  tithes 
of  certain  lands,  amounting,  on  computation, 
to  If.  an  acre,  notwithstanding  the  apparent 
utokness. 

11.  Rankness  rs  only  evidence  against  the 

immemoriality  of  the  payment,  and  does  not 

fbrm  kn  objection,  in  point  of  law,  to  a  modus; 

■  for  If  the  Existence  of  the  payment  can  be  re- 

l«rt«<d,  it»  liiequalfty  is  no  objection. 

13.  The  inference  that  a  modus  is  rank 
llOfir  the  magnitude  of  the  payment,' is  much 
•Cranger  when  set  up  for  particular  articles, 
tiNui  in  an  agreement  to  pay  so  much  an  acre, 

▼ot,  ni .  -     •    > 


tLnAdf&rtioti  lor  a  tMuttealsr  farm;  for  the 
Valqe  of  a  lamb,  kc.  at  any  period  of  bbtoiy, 
niay  be  easily  ascertain^id,  whilst  the  value  ^ 
land  in  any  particular  parish  cannot.— 42  Geo. 
3.  Cane.    O'Cormor  Y.Cook.  ii.  4$8 

VI.  2.  For  Uncertainty. '^Ste  Modus^  had. 

^I.  A  modus  alleged  to  be  payable  to  the 
pardon  or  vicar  would  be  bad  for  uncertainty. 
— 7  J21C.    The  case  de  modo  decimandi.  i.  189 

2.  Moduses  of  ]«.  a  year  for  every  fat  bullock 
agisted  within  the  parish,  in  lieu  of  tiie  ttthes 
of  agistment  of  barren  and  unprofitable  cattla; 
a^d  of  id,  for  any  small  quantity  of  hemp 
sown  every  year  by  the  occupier,held  bad  in 
law,  ifbr  uncertainty.— 8  Geo.  3,  Scacc.  Boi- 
Cittaen  V.  Roberts,  ii.  22E 

3.  t/Lodus  of  Ad-  by  'each  occupier  having 
lands  cultivated  by  the  plough  by  three  or 
more  horses,  usually  calle^  a  phugh^  in  lien 
of  all  sinall  predial  tithes  of  all  such  lieinds  so 
cultivated)  bad  for  uncertainty  as  to  the  quan- 
tity of  land.-7^50  Geo.  3.'  Cane.  Blackburn  v. 
Jepson,  ii.  58& 

4.  A  modus  of  3d.  payable  at  Michaelmas, 
for  each  and  every  oxgang  of  land,  contain- 
ing sixteen  acres  of  arable,  meadow,  and  pas- 
ture, after  the  rate  of  seven  yards'to  the  pole 
or  perch,  in  lieu  of  the  'tithes  of  grass  madh 
into  hay,  yearly  arising  within  such  oxgang, 
was  hoi  den  to  be  ill  pleaded,  in  not  stating 
with  particularity  the  quality  and  quantity  of 
the  land,  and  how,  by  whom,  and  when,  und 
in  lieu  of  what  the  payment  was  to  be  made; 
the  modus  was  also  held  to  be  void  for  uncer- 
tainty, the  oxgang  being  stated  to  consist  of 
arable,  meadow,  and  pasture,  without  any 
specification  of  the  proportions,  and  nothing 
being  expressed  to  be  payable  for  an  oxgang 
of  arable  only,  or  of  arable  and  pasture  only. 
— 31  Geo.  3.    Scacc.     Markham  v.  Loj/coci.. 

iii.  1364 

VIL  Haw  and  when  destroyed  or  not, — See 

Sim,  Park,  Srt. 

1.  A  custom  once  settled  to  pay  a  certain 
sum  for  a  tithe  lamb  is  good,  and  cannot  be 
destroyed  by  the  parson's  encroaching  for 
more,  or  the  tenants  paying  in  kind. — ^23  £1. 
Fkmyng  v.  the  Tenants  of  DudUy.  i.  82 

2.  Unity  of  possession  does,  not  destroy  a 
modus,  for  the  retainer  is  payment.— 4]  £1. 
B.  R.     Chambers  v.  Banbury.  i.  142 

3.  An  established  custom  cannot  be  affected 
by  a  modern  temporary  interruption. — M.  43 
&  44  El.    B.  R.  kawelly.  Hicks.        iii.  1201 

4.  If  lai^d,  covered  by  a  modus^  be  leasedf 
and  the  fi^rmer  pay  tithe  in  kind,  the  modas 
shall  not  be  destroyed  against  the  lessor. — 13 
Jac.  B,  R.    MascaU  v.  Trice. '  i:  2%^ 

5.  A  money  modus  for  the  titbe^  pf  a  park 
is  not^  destroyed  by  disparkiog. — S,.'C, 

x>P 


418        How  arid  where  to  he  tried.  '  (^totdls.'i  Common' Lav — Chancery. 

'  e^.jra  mWnWrfteni  fhodo'(kcimanii  for  [' pdsltivelir  and  not"by  W6f  bcUel!— 3  Car. 
;bV.?y^;i»^askJ^>n.46  ae^a  d  Clarke  v.  Priwsef^      '"''  '    '    1/358 

'  tenant  con  vert' it"  into  ai  hop  yard,  or  into  til-  *  .-....' 

lage,^ the  modus  is  gone,  for  idieh  the  modus 


'  is  speciai  far 'hu^  and  grass  only,  by  conver- 
sion of  this  to  other  uses,  the  modus  is  gone. 
—6  Ja^.  C.  B^.  S^iarpy.  Coult.  l  Ro,  Abr.  651. 

7.  Ha  mqn  prescribe  to  pay  6*,  8dL  for  all 
mai\ner  ^f  tithes  of  a  park,  and  after  the  park 
is  di8()afked, ,  n^d  converted  into  tillage  and 
pasture  )and,  the  modus  is  gone  by  the  altera- 
tion, R(ori^Hi^.^Spurdam*s  case.  1  Ro.  Abr.651* 

8,  But  \(  a  man  prescribe  to  pay  6$.  $tf. 
for  all  manner  of  tithes  arising  from  sojnany 
acres  of  land  wjiich  comajn  the  park,  though 
the  park  be  disparked,  and  the  land  converted 

Jiito  tillage,  &c.  yet  the  mo^^faell  continue, 
because  th^  prescription  is  in  the  soil  and  not 
in  i\^  p^rk.— S,  p.  1  Ro,  Abr,  651. 

9.,.Mqin^€S  n;iay  be  included  ia  a  composi- 
tion for  tithes^  ft^Kl  though  it  continue  for  forty 
years,  the  moduses^heM  not  be  extinguished. — 
o  Qeo.   Scacc.     Roe  v.  Bp.  of  Exeter,    i.  751 

VII,  Ho-fp  qni  where  to  he  tried. — 1.  Common 
,  Law. 

1.  Where  certain  prescriptive  payments 
were  f^Ue^ed*  and  that  ail  and  singular  the 
parsons,  rectors,  &.c.  had  used  to  accept  the 
same;  ^  .fp^yerae.  thtft  Oil  and  smgnlar  had  not 
accejpte4  js  ^ad,  for  the  prescription  ought  to 
bave.been;r.avpr^.ed. — 41  EI.  B.  R.  Green  \. 
Hun.,        ,/^  i.  147 

2.  Th^  ti;ial  of  the  custom  de  modo  deci- 
mandi  bpjqng?  (p .  the  common  law. — 19  EL 
C^se  dc  T^odo  €Kcnnandi.  i.  81 

3.  I'he  parson  may  sue  for  a  modus  in  the 
spiritual  court,  and  prohibittoo  will  lie  if  he 
sue  tb^re  fpr  ti(hes  in.  kjnd,  because  the  modus 
hAs  not  been  paid.—is  El,,  B.  R.  Mascall  v. 
Prtce.  i.  225 

4.  \yher^  n  modus  is  alleged  which  gives  no 
recompense  to  the  parson,  a  prohibition  shall 
not  go  to  the  spiritual  qourt,  for  it  is  not  to 
be  rese^blpci  to  a  modus  which  gives  a  recom- 
pense.— 15Jac.  B.ll.  Gose  y.  Barnes.'  i.  26l 
-*«.*-. — ^Peftksgsr  VI  Johuon.  S.  .P.  ib. 

5.  If  n  modus  be  admitted  by  the  parson,  it 
may  M^svp^  for  in  tbe  spiritual  court  as  well 
MA  the  tiUie  in  kiiul ;  but  if  the  custom  be 
4e^d»  i^must^J^  ^ied.^t  the  common  law.— 
IS  Jac.  C.  B.  Scott  V.  Wall,  u  296 
^Cfur.  B,  R,     Stemrfss^i^.  l  353 

&  Wlierea^fl^iU^js  coi)fe?sed,,,a^^  the  only 
question  is^  as  to  the  place  wVre  i,t  is  to  t>e 
paid>  no  fi^iiphibltion  will  lie  to  a  suft  in  the 
spiritual  court.-7-20  Jac.  C,  B.    Jnon.  u  325 

7.  A  nuHbis  may  be  sued  for  in  the  spiritual 
courl^  ^ut.  if  it  be  denied,  they  cannot  pro- 
ceedy  for  they  shall  not  try  a  prescription ;  the 
denial  however  of  the  custom  must  be  alleged 


•Vlli  How  andvidereitobe^twieik*-^.Ckimcny. 

A.  Bar. 

1 .  A  \n\\  in  chancery  to  petpefoate  a  wocTm, 
dismissed  upon  demurrer,  though  often  al- 
lowed, both  before  and  iince.— 4  Car.  Cane. 
Browne  y.Thetfhrd.  I.S69 

2.  A  bill  to  establlsli' certain  cti«orh5»of 
tithing  set  out  therein,  dtsmisiedi  the  d^gfeh- 
dant  denying  the'customs  iind'klfirgln^'thaf^Key 
ought  to  be' tried  at  common  feV  K^'^WMbi- 
tlon  or  such  means. — SVat.  CanC.*'^/H)>r'.  K'StTO 

'  3.  A  bill  to  hav'fe  a  riite  Wthe  settl^'^By 
'decree  against  the  impropriatoriftn^ tty*]^rfe^t 
multiplicity  of  suits,  wai  dismi^d^yW^'B&frd 
Keeper,  although  it  was  insisted  .that  ftkh 
decrees  were  frequent  in  the  E^^ch'eqtier/  but 
he  ordered  two' depositions  to  be  miMfe  uii^'of 
at  law,  as  occasion  required  .-^'22  CaRTZ. 
Cane.    Bushv.JUshtey.  "'"/'' fJ^2 

4.  Bill  lies  to  perpetuate  the  tfestiriliniy  bf 
witnesses  to  prove  a  modus.  But  ^titf^^  if  it 
will  lie  to  establish  a  modus.SSQ^t.  2.*<ianc. 
Somerset  v.  Potherdy.  '      '  5.  541 

5.  A  bill  to  establish  a  fruxhis  fitis  be  fflW 
by  any  number  or  portion"  of  the  jkiirlsliiMK^, 
and  the  rest  df  the  parishionijfrt  nfeed  ftdt  le 
made  parties;  nor  is  it  n^c^aiy  ttat  th^tHl 
should  be  iiled  on  bdialf  of  thd  Wjirir  jJifiA- 
i oners,  or  any  reason  be  assigned  forndtmtfHng 
them  parties.  A  bill  may  be  filed  to  establisk 
a  moduSf  though  the  right  is  ndt  qu^l5one^6r 
disturbed.— 22  Geo.  2.  Cancl  QJfcJr  t.  ft«- 
shaw.  «-  121 

6.  A  bill  to  esubtish  a  cnstomaty  paytnent 
in  lieu  of  tithes  does  not  lie  upon  a  iiMpte'ile- 
mand  of  tithes,  without  suit. 

7.  To  a  bill 
mcnt  in  lieu 

a  party.— 45  Geo.  3.   Cane.     Gprdw  v.  5w»- 
kinson.  '•-  -Sw 

B.  Inf  unction.  .         ; 

8.  Injunction  to  restrain  proceedings  ill  :t]ie 
ecclesiastical  court  for  tithes,  on  a  bill  snggest- 
ing  a  modtf^,  but  which  w^s. not  admitted  bj^^e 
aoswert  refuse^*  Injunction  only  gmxMt^uffm 
the  saoM^  {^rounds  as  a  court  AfBa^^^g^li  ft 
prohibition,  vi^^prfipUr  triationis  ddf'e^tw^^2l 
Geo.' 2.  Cane.     Rotheram  v.  IWto^^^^I 

9..  The.  court  of  B.  R.  wi^l  n9tLu^t  lyppSbi- 
bition  unless  the  modus  \u^  b«<ea  Ji(c^iMpij| 
9piritQiUcaust4i|id.ref]Ui^4»  and.o|^/tbf  ^aame 
groom)  tUi  acaqrt€lcoi^it^nla)ar.gq^i^4}K^ 
hibitionUiia  cp(|i:t:gfivi^^^iRijau^c;M<>f^%T:^7C* 

C.  Answer.  •    •     >    -    ,        / 
It).  Stmb.  that  the  court  wii(  dirett  ai^lslae 

to  try  a  modus^  though  the'  moits  ^roWd  be 
different  from  that  set  np  by  tficalisw^f  ^^ytit 


\\\\  to  establish  a  cufftcmiaiy  ji^- 
j  of  tithes,  the  ordinaty  tna^'te 


tn^r^  i(^,  be  pi^d:r<ih(mctry.  [MpD.US.] 


,Esckegu(fr^ 
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coQrt  tbink^  t|#t;tfaiei^  is  4n  fact  a  f9p(k*9. — 1 1 
.  Geo.  2.  Cane.    tVilUims  v^  Cjul^m*  ,       ii.  6\ 

11.  Modus  laid  as  having  been  from  time  ouC 

.of  mind  -paid  oqt>of  .every  yard-labd  in  the 

pamh  in  lieu  of  tithes,  and  th^t  it  ought  to  be 

received  jitw Jyi  and  ex^ry  ifear,  as  ^  modus, 

|ie|d.  ^ufficieaily  Iaid,,^iiKgh  the  aus>rer  did 

-UptiStau^.  tb^  mHlm,tp  Jbe. payable  Qn.ai\y  .par- 

.  licqlar  day,  or  even  as  bdiig  payable  annually. 

T^.^im^,  ,wasi  ,a)iQ  PQnsideretjl  fufifici«ntly 

tf4wJe()»' though  tlje  .answ.ef  did.  not  f\Wts  by 

y  whofi^  u  HWf  .p^aWp,;  J,t  .appeai7i?g»  ff^^ro  a 

,aijiMKMiwnt4v»rttQjf,ifri?4n^w^r,  ffOfB  wlv^t  per- 

iBpi^t^etrect^rs  bad  r^Cipi ved.it.,.  H<?ld,  t|iat  a 

«/9ie(e|9ce,  o(,  modus  n^ay  bte  istated  difjunctively 

u^  ^  moduSf  or  composttion^  l^^yMe  from  time 

MHinworial,— 21  Geo*  2.  Cane.  Cart  v.  Hodg- 

.'^.  !•  1.  .    \  jn.  1240 

.  ,  I^.  Tl^  .co|ir|t  will  h^lp  an  imperfection  in 

^  the.  nfimei;  of  8^UMig.QUt  a  modus,  &nd  will 

,put  a  tense  j^ppn.tbjs  words  in  which  it  is  laid, 

;i(  i(  appears  that  there  actually  is  a  modus  or 

customary  pa{imc»^  in  lieu  of  any  sort  of  tithe. 

-i-3  Geo.  3., Cane.  .Mattock  v.  Brqme,  ii.  197 

lj3.  To   a   bill    for   tiihes^  requiring  the 

jdefi^ndant  to  set  forth  ,to  whom  an  alleged 

tuodus  w^s    payable,  and   what  lauds    were 

cpvered  by  it,  the  defendant  put  in  an  answer, 

^Uci6>i)g  a.  modb«,  stated  in  the  answer  to  be 

fByabl«.by  aJl/HCCMpiers  of  land  in  the  parish. 

.£xceptiqtts  to  th^  answer,  that  the. defendant 

l^ild.fiot  set  forth  to  whom  the  modus  was  pay- 

•able>  or  ^  particular  lands  in  the  defendant's 

,o<:QupatiQO  for  which  he  set  up  an  exemption, 

^Uowed^«^34  Gjeo.  3.  Cane.    Coggan  v.  Lord 

J^onsdaU.  iii.  1374 

44.  Though  the  court  will  aid  a  modus 
obsaunely  or.  imperfectly  laid  in  an  answer,  it 
will  not  recast  a  modus  which,  as  laid  in  the 
'/mVfTf.  iawbolly  dispooved. — 53  Geo.  3.  Cane. 
Scott  V.  Smith.  ii*  658 

D.  Issue. 

15.  A  modus  is  not  to  be  established  against 
the  parson  without  trial,  if  he  desire  it.— -1 1 
€eo.  Cane.     fFebber  y.  Taylor.  i.  802 

1^.  Issue  directed  to  try  moduses:  alleged 
'variations  in  some  of  the  payments  appearing 
to  be  only  irregularities  m  the  collection. — 
SO  Geo.  3.  Cane.     Blackburn  v.  Jepsdh.  ii.  688 

If.  It  is  tl^e  duty  of  a  court  of  equity  to 
^etffee  tithes  \i\  kind,  when  satisfied  thai  the 
ttodus  9et  up  is  either  bad  in  kw,  or  that  it  has 
sot  immemorially  existed. 

18.  An  issue  is  not  to  be  directed  unless 


,. Court  of  .EqMi^  wi)l  uot  send  the  cafe  down 
to  a  new  trial,  because  it  appeared  at  the 
former  trial  that  a,  hamlet„  in  the  tithes  of 
which  neither  plaintiflls  nor  defendants  .claimed 
any  interest^  was  part  of  that ,  parish,  and  was 
not  covered  by  the  modus.-^S  Gep.  4-  Cane. 
Jones  V,  Carri/igton,  ,  iij.  jfldl 

20).  \Vh(ire,  jn  a  suit  for  tithes,  an  is^uei  had 
been  direeted  to  try  an  alleged  fw^wf//*,  and.  a 
trial  had  taken  plac^,  it  y^as  holden,'  that  a 
presumed  misunderstanding  of  a,  former^  case 
by  .the  judge  in  equity,  arid  also,  by  the  jud^ 
at  law,  on  a  que*ilion  of  pure  dry  law,  wjiere 
all  the  cases  differed  on  the  subject,  wa$a  si^f- 
ficient  ground  for  directing  a  new  .trial.— (f 
Geo.  4.  Cane.     W^illiams  y.Bacpn.      Jii.  1178 

» 

E,  Decree. 

21.  Defendant  to  a  bill  for  tithes  puts  him- 
self upon  one  modus  in  his  defence,  and  proves 
another*  There  must  be  a  decree  against 
him. — 43  Geo.  3.  Cane.  fTarden  and  Minor 
Canons  of  St,  Paul  v.  Morris.  ii.  S\6 

22.  Accountof  vicarial  tithes  decreed  against 
a  modus,  the  vicarage  appearing  to  have  be^n 
established  by  an  endowment  within  the  time  of 
legal  memory. — 53  Geo.  3.  Cane,, ,5co*/ v. 
Smith.  ii.  658 

23.  A  defendant,  insisting  on  a  modtis  as  an 
outner,  must  prove  himself  to  have  been  such 
at  the  time  his  lands  became  titheable,  bis 
being  so  described  in  the  bill  is  not  sufficient. 

24.  A  decree  for  tithes  was  expressly  de- 
clared to  be  without  prejudice  to  tbp  right, 
where  the  party  appeared  to'^havp  foiled  ijQ 
establishing  a  modus  by  mismanaging  the  sui,t. 
•^52  Geo.  3.  Cane.     Lake  v.  Skinner,  iii.  97^ 

F.  Costs. 

25.  A  modus  being  found  by  two  verdicts  at 
law  in  favour  of  the  plaintiff  in  equity;  esta- 
blished with  costs  of  the  proceeding jit  law, 
but  not  in  equity,  the  bill  in  equity  being 
compared  to  a  bill  to  perpetuate  testimony,  in 
which  costs  are  never  given  against  the  defen- 
dant.—11  Geo.  2.  Cane.  C/t^o«  v.Orctorrfii.  64 


VIII.  How  and  where  to  be  tried.'^'S.  Exchequer. 

A.  B«. 

1.  Where  distinct  niodu^  are  claimed  there 
must  be  distinct  suits  by  th^  several  parties. — 
8  W.  3.  Cam.  Seace.  Porimm  &  42otbers 
V.  Snmo.  ^  i-  6^0 

2.  The  impropriator  mnslt  be  a  party  to  a 
bill  brought  against  his  lessee,  to  establisha 

tkere  be  reasonable  doubt  as  to  t*e  iact,  and  {  modus,  for  the  court  will  tiot  Wnd  Ibe  iiriierit- 

whenit  depends  on  evidence,  the  eflbct  of  anee  unless  the  owner  be  befdretbem.— a  Geo, 

which  can  be  better  ascertained  by, a  jury. —  Scace.    Glanvil  v.  Ttelawnty.            '     \.  753 

^  &  2  G^.  4.  Cane.    S^ort  v.  Ue.    iii,  1013  3.  Cro*»  bill  to  establish  a  modus  dismissed, 

\3.  If  ft,iwdi«jriai4,  in  an  issue  directed  the  cross  bill  stating  the  modus  to  be  payable 

out  of  the  Q^urt  of  Chajjeef;y,.  (o  ej^tend  over  at  tammas,  and  the  jury  finding  it  to  be  paya- 

the  whole  of  a  parisbj  and  the  jury  so  find,  the  d  i>  2 
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ble  at  £iMier.-^6  Geo.'s.     Scacc.    Goodwin 
V.  tTortlh/.       •  ii.33 

4,  Biltby  sofne  orCh^  inhabitants  of  a  parish 
against  the  parson,  and  against  other  inhabit- 
ant^/to  estalilish  a  modus,  in  lieu  of  tithe-hay 
arising  in  the  parish,  held  to  be  proper,  though* 
it  did  not  apjpear,  that  all  the  inhabitants  of  the 

Sarifeh  '  were    parties.~l3    Geo.  2.    Scacc. 
Uid^Y.  Chapfjjan,^  ir.  82 

1^.  yn  a  bill  to  establish  moduses  alleged  to 
be  payable  annually  on  the  31st  of  December, 
the  etiJence  proved  the  payment  to  be  at 
Easter;  the '(let*endant,  however,  declining  an 
issue,  the  court  established  the  moduses  aipd 
gave  tbe'^defendant  bis  costj, 

6.  )[n  a  suft  to  establish  moduseSy  the  vicar  is 
allowed  l^i^  costs  in  respect  to  those  moduses  as 
to  which  he  declines  issues,  and  those  moduses 
which  are' tfied' on  issues',  and  found  against 
him,  are  established  witnout  costs. — 25  Geo.  3. 
Scacc.  ,  Aujitron  v.  Dories,  iii.  1326 

7*  tt  seems  that  a  bill  to  establish  moduses 

cannot  be  supported  where  there  has  been  no' 

attempt  to  enforce  (he  payment  of  tithes  in 

lind.""  The  only  bill  which  the  occupier  can 

maintain  In  such  a  case  is,  a  bill  to  perpetuate! 

•tesiimonyV    *  ' 

,   8.'Qi/»  Whetjier  the  ordinary,  though  not' 

patrdo,  should 'not  be  a  party  to  a  bill  to  es- 

'labli'sh  naoduses. — 2&.Geo.  3.   Scacc.     Coven- 

tril;tiiTYof,\/Burslem.  iii.  1360 

$'.  A  bill  to  establish  a  modus  for  every  an- 
cient fal-joi,"  stating,  that  Ihe  whole  parish'  con- 
sisted of  ail'(f lent  farms,  b'ut'  not  setting  forth  the 
abutt'als  of  each,  i^  bad.— 32  Geo.  3,  Scacc. 
Scottv.'Mgood,  :;^  ,  ."       "  iiiM372 

10.  If  an 'action  is  broifght  by  the  lessee  of 
tithes  for  subtree tiotv  it  is. a  sufficient  ground 
fox  filing  a  bill  toiestablish  a  modus, — 35  Geo. 
i.'^S^'acc.  '  l*oVd  Stawell  v.  Atkins.  ii.  419 

ll.'tielcj^  on  a  bill  to  establish  a  contribu- 
'  tori  tnoius^  that  it^  was  not  necessary  to  make 
alj' the  persons  who  weiri  liable  to  the  contri- 
birtio'n,  or  to  te  called  on  for  the  whole  by  the 
"rector'  pi ri'ies!  ^o  as  to  bind  them  by' the  de- 
cree.— '^' Geo.  3.'' Scacc.  'Scflrr  v.  Trinity 
Colle^e^Camhlid^e.  ii.  429 

12.  A  Lill  will  not  lie  to  establish  a  modus 
which  IS  not  disputed.— 37  Geo.  -3.  Scacc. 
WdOdstony. Wright,     '  ii/435 

13-' .One'  oWney  oit  lands  In  a  township  may 

iri^mtain  a  stiit'  o\i  behalf  6i  himself  and  all 

olfter  the  owners,  to  e3tabli8h  a  contributory i 

*  modus  for  ilf' the  lands  in  the  "township.*— 37 

•Geo."  3.    Scacc."  thaihor  v.  Trinity  College 

<miHd^el  "  •   .     .  ■  .    •    ^    5j^3^ 

J4.  Tn;ii''bi1^  t'o  establish^  a  modus  against  a 
deaii  an?r  chapter,  as  rector,  the  ordinary  and 
patron  are'"  necessary  parties. — 58  Geo.  3. 
Scacc.    Ve  Whelpdate  v.  Miltntm.         iii.  894 

l5/^e  patron  and  oillinai^y  are  necessary 
partie$  to  a  bHT  xa  ^sttiblish  ia  modui :  and 


tber^iare  wbare  the  defei»4a«ls-(»  «  bill  lor 
tithes  Insisted  or  several  nodiiBea  apd  cuaioeit, 
evidently,  bad  in  tbemselvei,  iMit, wbicb  had 
been  established  many  years  before  by  a.  decree 
in  a  suit  to  which  tbs  patron  and  ordinary 
were  not  parties,  (he  court  held  that  auch 
decree  was  not  bmd){)g,.«nd  decteed  aa  ac- 
count of  the  tithe$.-*-58  "Geo.  3.  Scacc*  Jm- 
kinson  v.  Aayston.  W*  8^6 

l6«  A  bill  to  establish  a  modus  most-bej^Ud 
by  certain  owners  and  occupiers- of  land  witlijpi 
the  parish,  on  behalf  of  themaelvea*  and  of  ^l 
other  owners,  occnpien.  See*  Aadthe  oidi- 
nary  must  always  be  a  partyw^--^Si9- G«ou^. 

Scacc.    Hales  v.  Poa^.  .  iw.^B^ 

* 

B.  Injunction.  ..  .     /  .     ^ 

17.  The  spiritual  court  cannot  try  ]iiodi|6e«, 
and  therefore  on  a  bill  to  estobliak  madum* 
and  to  restrain  proceedings  in  a  iibal  ior  tithes, 
injunction  granted.-^$  &  7  Qeo.  2»  Scaof. 
Salmon  v.  Rake*  iLSl 

18.  An  injunction  was  granted  ta  th«s  s|]«- 
ritual  court  to  stay  a  libel  for  tithes,  w|iei«\a 
modus  was  sought  to  be  established.— rl  i  Oeo. 
Scacc.    Sir  E.  Blacket  v.  Finney,  i.  .847 

■  • 

C.  Anftcer*  .. 

19*  Where  the  day  of  paymeofc  of  apwodhr*  is 
omitted  in  the  answer^  the  defect  laay  be  ^a^ 
plied  by  a  crusi  bilU— 10  Geo,  Sgacc,^  P-W- 
lips  v.  Symes,  '     .^  .    U  8pp 

20.  A  defendant  by  answer  insisting  on.^a 
modus,  but  omitting  to  state  the  dayof.frgy- 
ment,  allowed  to  simply  the  oaiisai^'n  by  ^\jh 
dence.  But  in  a  cross  bill  to  ^tabiish  %nMh 
dus,  the  day  of  payment  must; -be  exproKljf 
alleged. — 6  &  7  Geo.  2.  ^cc.  Gi^  t. 
Goodmasi.  iUSA 

21.  Moduses  being  improperly  laid  in  the 
answer,  wpre  disallowed  without  prejadtoa.— 
11  Geo.  3.  Scacc.    TQwnkyy,Tffn^dM9oi^^v>^>,i'i 

22.  Semble,  that  in  laying  a  modtcfit  is  not  suffi- 
cient in  an'  answer  to  state»  that  thedefeii^ant 
is  owner  of  an  estate  called  H.,  witbouf  ;|tf^f^ 
the  number  of  acres,  &c.  of  wbioh  i^  cOR^fUV. 
— 18  Geo.  3.  Scacc.    Vye  v.  Duntzf.   .  •, 

23:  SemUky  that  where  a  modus  is  alleged  to 
be  payable  for  a  yard-land,  without  stafing, 
'*  and  so  in  proportion  for  any  greatei'  or^il^ 
quantity  than'  a  yard-land,**  the  «odif«  i^  vX 
laid,  and  the  court  will  neither  allow  tb€^pai> 
ties  to  amend,'  nor  direct  an  iteue  in  taring  ^^ 
as  to  obviate  the  Direction. — 22  Gep;  3**  Scace. 
WiUis  y.  Tawler.  *  iii,  13L^ 

24.  Where  an  answer  allege^  a  modm^ia 
lieu  of  a  particular  tithe,  and  from  tne  eW- 
^dehce  it  appean  that  another  nUKk^sLnd  not 
the  one  alleged,  is  payable  in  lieu  0>ibe  tiiha 
in  question^  the  ^oujrt  cannot  i^it^cLfdi  ipt^-^ 


to 
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<fy  the  ktHftrkoAdi;  nemer  ditt  it  decree  the 
titties  in  kind  in  opf)o6ition  to  the  strong  evi«. 
'  dence  of  a  modWy  and  will  thf^refore  dismiss 
theWH, 

25.  When  a  modus  fS' alleged  ge^eraMy,  and 
without  any  qualification,  the  court  cannot 
^reetan  issoe.eo  try  ^  modus  with  a  restrfction 
br  exception ;  for  fh^t  would  be  a  difftrrent 
hkOdw;  as,  where  the  modus  alleged  was  id,  in 
^li^  of  tithe-gmss,  whether  cut  and  made  iiiio 
•My/  w  eaten  l>y  barren  and  unprofitable  cat- 
tfer  MMlit  was  proved  that  payments  had  con- 
sfalliily  been  made  for  tithe  of  agistment  of 
%b^ep^  ^bottt  regard  to  any  usage  or  custom, 
'^4tiil  Ihe  modus  therefore- could  not  he  payable 
for  agistment  of  all  barren  cattle,—^  Geo.  3. 
Scacc.     Scott  v,  Fenwick.  iii.  13I8 

*'i'>*«*;'Whef-e  aw  entire  modus  was  alleged  to  be 
Jfmifhbh  ^  fieu  of  two  species  of  tithes,  and 
•tilf^Jditi^idfr'of  the  modus  v^M  not  stated  with 
f^reefsioii,  atirt'dept^ded  upon  the  evidence  of 
^e  witness  only,  the  court  declined  to  grant 
•*»  iWAe.^25  Gto:  3.  Scacc.  fTarren  v. 
*^A^.     "'     ■  iii.  1330 

^  •^.  *It  ib  essentially  necessary  in  stating  a 
9li6das  in  lieu  of  aghjtment-tithe.  to'  state  the 
time  covered  by  it.— 25  Geo.  3.  Scacc. 
IVarren  v.  Fisher.  iii.  1330 

^-  '«8.  To  ^' 6m' by-rtie- impropriator  for  tithe 
lifiailibs,  <he  defendant  set  up  a  modus  or  cus- 
tcrmary  payibertt,  under  the  name  of  Lammas 
^fthtf,  in  lieu  of  all  tithes,  besides  the  tithes  of 
corn  i&ifd  grain,'  and  Besides  such  tithds  as  were 
JW  aiidpaj/able  to  the  vicdr,  the  court  held  the 
nuxfk^not  to  he  haid  with  sufficient  certainty, 
for  that  the  defendant  ought  to  have  stated  the 
'^wirtieiihir tithes  due  to  the  rector,  for  which 
the  ffmdtts  was  payable,  or  thai  the  tithe  of 
Tanlbs  was  a  vicarial  tithe.— 30  Geo.  3.  Scacc. 
-'Nask  v.  Thorn,  H.  35g 

•'  ^.  Unnecessary  words  used   in   laying  a 
modwt  which  \vould  make  it  indefinite,  may  be 
^struck  out,— 30  Geo.  3.  Scacc.    Ellis  v.  Saul. 
/  ii.  360 

.'  30.' Where  moduses  are  alleged  to  be  pay- 
able for  several  distinct  species  of  lands,  the 
Ismtfs should  be  clearly  and  distinctly  described 
in  the  answer,  or  the  court  cannot  direct 
i*ue8.-i-n30  Geo.  3.  Scacc.     Croft  v.  Ji/er. 

iii.  1361 
;;^  '31.  A  payment  set  up  in  an  answer  as  a 
^odhs,  or  composition  real,  is  not  bad  for  the 
lincertdlntjr,  as  it  was  stated  to  have  been  im- 
itiembrially  paid.— 34  Geo.  3.  ScacC.  ^(Mns 
ir.'ITati^n,  \l  4,03 

.  ■ "'  85.  An  answer  setting  up  a  modus  in  lieu  of 
all  tithes,  or  at  least  of  tithe-hay,  for  parti- 
cular lands,  described,  not  by  metes  and  bbun- 
daries;  but  by*  a  map  annexed  to 'the  answer, 
it'was  ot^^cted'that  the'lnodiis  was  not  laid 
.^tfc  Sufficient  certainty';  btit  the  court  over- 
rilled  the  ot^ection,  and  directed  two  issues  to 
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try  the  mod  us/ one  as  to  all  titties,',  and,  the 
other  as  to  tithe-hay .-^5  Geo.  3»  .Scacc. 
Clarke  ^.  jenmfigs,    '•*  -  SiTil^ 

Z3,  A  general  allegatibri  in  the  answer,  that 
the  defendants  coiild  not  be  affected  by  the 
notice  in  any  way,  is  not  a  sufficient  intimation 
to  the  plaintiff  that  the  defendants  intended  to 
.rely  upon  the  insu^ciericy  of  the  notice.—-^! 
Geo.  3.   Scacc.     Bennett  v,  J^eiile.]   \/fi-GSO 

34.  Where  a  defendant  in  his  answer  states 
that  a  modus  has  been  jmmemoriaTly  paid  to 
the  vicar  in  lieu  of  tithes,  and  the  vicarage  is 
shown  to  have  been  established  ^nd  endowed 
within  time  of  legal  memory, , the  cou;*t  will, 
notwithstanding  the  modus  be  so  'incofrectfy 
laid,  permit  it  to  be  restated  for  the  purpose  of 
taking  issue  to  try  the  xrue  nuodusy  if  an  ancient 
payment  in  lieu  of  tithes  has  been  proved, — 
55  Geo.  3.    Scacc.    JPrevost  v.  Bennett. 

.  ,.    ^    ^  .'/' iii.  705 

35.  Where  an  answer 'to  a  til!  for  tithes  sets 
up  a  modus,  but  does  not  clearly  and  e\plicitly 
state  in  respect  of  wH^f  tiiheable  article  the 
modus  is  laid,  it  is  bad  for  uncertainty,  and  tlie 
omission  is  ^  substantial  defect  which  no  evi- 
dence cah  supply;  but  if  it  can  be'collecfed 
from  the  whole  answer  to  wh^t  ar^cfe  it  refers, 
it  will  be  sufficient.— 5$  Geo.  ?.  Scacc. 
Bourke  y,  Isaac,  .  /  iii.  737 

36.  A  defence  to  a  bill  for  t{thes»pf|  a  district 
modus,  where  the  defendants'  do,  no^  state  on 
the  record,  and  prove  by  evidence,  ^n  occupa- 
tion in  the  district,  fails.-;— SiSGeoV^/  Scacc. 
Jenkinson  V,  Royston,  '"    iii.  8^6 

37.  Moduses  stated  to  be  payable  by  each 
and  every  occupier  of  houses,  gardei>p,  farms, 
and  lands,  within  and  throughout  the  parish, 
or  the  titbeable  places  thereof,  except  tne  oc- 
cupiers of  certain  farms  and  lands  described  in 
the  answer  ^by  name  only.,  and  of  whjch,  the 
farms  and  lands  of  the  defendant  are  no  part, 
holden  to  be  ill  laid  for  uncertainty.— "58  Geo. 
3.  Scacc.     Wright  v.  Southwood.    '      iii.  913 

38.  It  is  a  general  rule  of  equity  that  if  a 
defendant  answer  at  all,  he  must  answer  fully; 
and,  therefore,  a  defendant  to  a  bill  for  tithes, 
insisting  in  his  answer  00  a  modus  or  composi- 
tion in  lieu  of  tithes,  must. nevertheless  set 
forth  an  account  of  the  titbeable,  matters  taken 
by  him,  or  it  will  be  goo<J  ground  oi  excep-* 
lion.— 60  Geo.  3.  Scacc,    Whistler  v,  Wigney. 

Jii.  982 

39.  If  a  modus  be  laid^  in  an  answer  to  a 
case  resting  on  endowment,  as  covering  several 
titbeable  articles,  it  must  be  proved  to  be  pay- 
able for  all  of  them.i  and  jf  it  be  not,'  or  jt  the 
witnesses  state  it  to  be  in  lieu  of  gome  of  the 
articles^,  but  whether  it  covers  tne  olhej(;s  they 
dp  not  know,  the  modus  is,  not  proved  as  laid, 
and  canpot  be  acted  upoji ;'  ni^x  is  the  doubt  'a 
sufficient  ground  for  the  court  to  airect  an 
issue,  .but  ao  account  will  be  decreed  of  all  the 
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ixdefUr. 


tnodin^    IMlhfif  ittbed|if«nf;<e,A$sf#M)Or  (be     the  modus  being  laid  for  every  tepth'  laabi 


olgec!letl  rejiKMredf  if  (te  oaswer  ^Uegies  Uat 
th«  dcftttubtKtt  bftv«  been  iofcjiriped  ,and  be- 
lie^w  tbat*tbe<pf^)«ii«nr  is  c^  moe^  cojvering  all 
tbeardcie».(qnroia^im)«and  the  pUiutift  lea^is 
thai  "aUegi^liQn  qa  the  heariof; ;  beqaMse  a 
platmiffi^tiot/boundand  coacluded  by  reading 
ouiofjaAswers  allegatiom  which  hcmustneT 
ce«iaiiljr>ma«lin  ovikr  to  furnish  the  court  with 
the  qa»Ai»aat  issue;  yaad  ^till  leas  is  the  court 
bottNd.by  thQ  j^ainti ^'4. reading  «uch  p^uages* 
— fl3  Geol  3te    Scacc.     Kempson  v»  Torkc, 

'    /  iii.  983 

40.-  Where  a  modus  is  pleaded  for  a  parti- 
cular description  of  lands,  it  must  be  alleged 
in  the  answer,  that  the  defendants  occupy  sucti 
lands. — 12  Geo.  4.  Scacc.   Stuart  v.  GreenaU* 

iii.  1040 
ly.Pka. 

41.  If  a  modus  be  alleged  only  by  way  of 
oMwer  Co' a  bili^  tbe  defendants  must  answer  to 
all  ports  of  the  btU ;  but  if  it  be  pleaded,  they 
need  not  answer  to  any  other  matter. — 1658. 
Seacc.  hawgham  v«  Spartibvmt  mkI  iUhers.  i .  429 

42.  AltknogUft  nipdu9  be  pleadc;d,  yet  quan- 
titiet*  and  TalUes  muAt  bc^  J»et  forth*  for  tithes 
TOAy  only  be  in  the  personal  knowledge  of 
the-  purty,  -who  may  die  before  examination. — 
6  Oeou  Scaca   -  Gumky'.  k«  Fontliroy^     i.  754 

45.  Where  tidbea  in  kind  had  been  decreed 
by  'the  court  of  exchequer,  after  a  verdict 
u)KMi  att  issue  to  try  certain  moduses ;  but, 
upon  another  issue  after>vards  upon  a  bill  pre- 
fer redin  theeoiurt  of  chanceiy,  these  ipoduses 
vrere  established  by  a  decree  founded  upon  a 
verdict,  &  plea  of  sinch  a  decree  was  allowed  to 
a  ^ubsfsiqueiit  bill  in  the  court  of  exchequer  for 
tithes  in  kind.-^ll  Geo,  Scacc.  jGeaU  v, 
Wyntowr.  .  i.  8O6 

44.  The  plea  of  a  former  decree  for  the 
pajftnent  of  tithes,  where  a  modus  and  the  lands 
allefj^  to  be  covered  by  it,  were  imperfectly 
stated,  10  that  th«  court  could  not  direct  an 
issue,  is  not  a  jj^od  bar  to  a  bill  brought  for 
establishing  the  modus, — 25  Geo.  3.  Scacc.  & 
Dom.  Proc.     CoUinu  v.  Gough*  ii.  349 

E.  Tender, 

45.  Where  the  defendant  in  a  tithe  cause 
setA  up  a  modusi  and  is  desirous  of  protecting 
himself  from  costs,  he  should  move  for  an  order 
that  the  plaintiff  may  accept  the  sums  admitted 
to  be  due  by  the  answer,  or  proceed  at  the 
peril  of  costs,  and  the  court  will  notice  the  ten- 
der by  minute.  The  motion  may  be  made 
without  notice,  and  may  be  sustained  without 
paying  the  amount  into  court. — 1  &  2  Geo.  4. 
Scacc.     Daois  v.  Mosdey,  iii.  1052 

F.  Issue, 

46.  Issue  directed  to  try  a  modus,  though  it 


li'as  not  proved  exactly  ks  laid  in  the  bUt» 


payable  on  Monday  nexl  after  Mitfaomitter^ 
day  after  the  lambs  fiillen,  except  suck  sm 
pere  not  cdxoe  on  Mid^mmer-day,  wbilat  it  was 
broved  to  be  for  such  as  were  alive  on  Most^ 
foy  next  after  Midsummer*da^--*$  Qco.  2. 
Scacc.     Laities  v.  Christian.  iL  59 

,  47.  Rankness  of  a  modos  i^  «oe  a  ^fsrstioB  of 
law,  but  of  fticl,  to  be  trM  by  •  jui^.^^^^ 
Geo.  3.    Scacc.    Beti^yi  SrniMl.  iii.  1447 

48.  On  a  bill  by  a  vicavYor  4itfa«s;\  the«de» 
fendanls,  by  their  al1sw<^  iJhig»d'se«rr4l  oaft- 
tomary  payments  in  lieu  offitheaforlbeirlkfaM 
as  ancient  ihrms,  and  afterwarib  ik<l«  ccoivMl 

j  to  establish  the  payments.  OnlpbeiiairiM|g«tlMj 
proved  other  customaiy  payments,  wbicb 
general  payments,  aj^d  not  conilrted  tir 
particular  farms.  The  court  directed  iasuet 
to  try  the  mod  uses  as  proved,  and  dismiHcd 
the  cross  bill,  holdings  Ijbatas  it  did  B0I 
tain  any  prayer  adapted  to  the  evidence 
in  support  of  it,  no  decree  eouid  be 
it :  but  that  as  to  the  vicars  biH,  an 
ment  on  the  postea  would  enable  ibe  ooutt  to 
decree  what  he  was  entitled  to.— nl^Geo.  5. 
Scacc.     WUUamsy;WiUiamsn  •.  iiL  1^6 

49.  The  court  will  not  est^bKflh  ctatoaw«€ 
tithing  without  a  trial  at  km,  unless  ah  inoe 
is  waived. — 19  Geo.  3.  Scacc.  Robmson  ▼. 
^arroby,  .    iii.  I28j? 

50.  Rankness  of  a  modus  is  a  question  of 
fact  and  not  of  law.— ^80  Geo.  8.  Bcucc. 
TweUsy.  WeWy,  iti.  138S 

51.  A  plaintiir  withdrawing  issnes  directed 
to  try  certain  modu)»es,  held  liable  tc^Hw  pay* 
ment  of  costs ;  though  the  modtisea  were  ap- 
parently rank,  and  the  expense  aldne  deterred 
the  plamtiff  from  trying  the  issue. — 50  Geo.  3» 
Scacc.    Brooklandy,  Gelding.  ii.  584 

52.  The  court  will  not  direct  an  issue  to 
try  a,  composition  real,  where  tbe  defendaat  haa 
by  his  answer  only  alleged  a  modas.^^61  Gvo. 
3.  Scacc.     Bennett  v.  Neale.  ii.  630 

53.  In  this  suit,  which  raised  a  question-  of 
the  weight  of  conflicting  evidence,  the  plaiA> 
tiff,  in  support  of  his  claim  of  the  ^the  Ibr  bay 
in  kind,  made  out  a  clear  and  concluaivecase. 
That  was  opposed  by  evidence,  some  of  wbick 
was  of  a  very  extraordinary  nature,  firincipally 
recitals  and  agreements  for  compost tioM,where* 
in  two  recent  rectors  admitted  that  there  Were 
moduses  for  hay ;  yet  they  and  the  compound- 
ing parties,  the  occupiers,  agreed  to  a'cooipa- 
sition  for  the  full  value.  There  was  also  ev»> 
dence  given  of  a  former  suit  in  the  «cel«8iasf»- 
cal  court,  in  which  a  prohibition  bad  beea 
issued,  some  few  memor&nda  \th  old  books;,  fnak«> 
ing  mention  of  modusj^  in  a  very  loctte-  iray  ( 
and  some  receipts  for  tithes- and  mfednaea  ia^ 
discriminately.  T^he  Lord  CbfeTBAttMi  Md, 
after  considerabledoutt^  that  the  evidence,  ex- 


HinbondvA^  to  if  tried. 


ca9iS(7waf..>Q(  ^uch.a?  to  make  it  necessary 
that,jl^e««)^^ld  h^  an  U9ue  to  tify  tbe  naU^re 

G^,4f  .SjC^c,  .r<o(ibf,y..C^i.     ,  iii,  1005 


[MODU^J 


Spiriiual  CquH. 


II        4     t 


Mu  Wkftfu  a.  owdiM  ^  .tw^aiy  abillings  a 
yckur  was  alleged  m^  o^m  joi  Icurlyt  shiUinipi 
pimiedt  tithee  vera  4eereed.-^4  W.  &  W. 
Scaao    fiitfav.  Omtf^kini*    .  1.575 

S&i  A  paiiy  caa  ooly.  soccaad.  io  hU  suit 
9€amubmt  tdkgatm^protatov^dt  unlasa  the,  case 
pr€raini(Gorffd»poiid»^iiiitkifcecaBe  laiii,  (ha  suit 
c^iterbaiiappgatad^  tliougb /the  party  makes 
oatin  evidence  a.  ease  which  might  be  a  good, 
oi»if  it-  bad. bean  properly  laid- in  the  plead- 
iagi»e  aad»  themfone^  wbcfe  in  the  answer  to  a 
bUl.fov  tithes^  certain  customary  payroeuts 
wcMr>atteged»  and  some  pay  mentSy  which,  from 
tWrvnalliRtetappeaiiedao.bexustomary,  were 
slwims  in  avideiice,  without  makii»g  out  the 
modnlea  aadaid,  the  cewrt  of  exc^equeri  with- 
oaldireotHig  aniaiae  to  try  the  existence^of 
arfy.-eaStettuHry  paynieAts,  decreed  jor  the 
plamtiffy  and  the  dfleraa  was  alimed  by  the 
leeda^^-^4  Geo.  d.  SeaoCi.  h  Dom.  Proc. 
Mkke,  Appi  V*  r«ysMw  ii^  6S9> 


H.  Costs. 


*  .1 


-  5l^«'On  ja  biLL  to  estahlisii  a.  l^o4tJS»  which 
hack  beea  already  found  on  an  iasu4  directed 
ill  aaotber  caase,  the  defendant  (^  answer 
sQ^n^ilMag.to  ihe  modus*  it  was  accordingly 
dpereed.to..he  «stahlished,  but.  tjie  plaintiff 
amai^eereedi  to  pay  the  defeiula^t's  costs. — 
38  &  33  Geo..  d«  Scacc.  Bexn^rs  v.  MilUtt. 
•*     -   :.  iL  170 

:.i57k^n^a  biU  to  e^blish  rooduses^  the  de- 
fandantidispating  the  rooduses,  but  declining. 
ta^£ry  Ahem/iaaa  actipu  at  law,  they  were  se- 
tarally  ordered  to  he  established)  and  the  de- 
fmdailt^was  ei^uined  from  proceeding  in  the 
^llit#al  apurt  for  tithes  in  kind,  and  wa^s  de- 
eaatcl  tofwy  the  plaintiff's  costs  of  this  su^t. 
Spiq^W$t  as  to  the  propriety  of  decreeing  the 
^ofeAdant  (9  fay  costs,— :1 3  Geo.  3.  Scacc. 
CktW$Sf'Knffflm.  ii.  284 

.'^.  AA.iss«e  being  directed  to  try  a  modus, 
Uie  f  laiaiilF,  the  vicar,  declined  to  try  it,  and 
»0fcffa4  the  mod.us  Ua  be  taken  fro  .confcsso; 
baiwasi  decreed  ta  pay  the  costs. 

.i9»  Co^do  BOtt  invariably  fullo\Y  the  result 
qf  ait  ia9M»  a4d  tberfforet  where  a  modus  was 
ogfi^lished  by  a  jury,  hixt^  from  the  circum- 
8|lmaes>of  the  case,,  the.  o^UJipt  considered  that 
tlui  plaintiff  «had. string  pcobfible  gpupd  of 
«iiit«'D«  AQ9ts  MH^a^vfsn  oa  either  a^p. 


'69*  lAfttcfOMiit  tof.titb^wbay  heipg,idi^cj^eCflr  r  v.  WhiteMi. 
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the  defendant  appealed  front  so  macb  '6f  ,the 

iectee  as  diluted'  thi  accoiMt  widi'nsspettto . 
mds  in  tbe*  tttWMiii)»bi»e;diid<tber|lBOtee  wib, 
|o  tl^at  extetit,  tiMwaeeif  te^hnedoptoibBgi. 
theappeitl,  ih^  pfaShtftftooktIfk  atMXivnadi  tov 
all  the  failA,  iM?^adillg^tMoseI!n:r  iheiitaedisUp)' 
ofS.  the  ct)urt,'oa  IdpffrtkatiailV'^cf^iniiij^tiijreH' 
stmiii liTm  fi^om-sb  *dbing.^'  Ou^  sofllppUthitievi 
for  costs,  the  ciOttitlreM;  thA«iitv'iva»iee#nn»' 
ent  that  tfte  tvhble  account  shduldlNytakeivat' 
the  same  timfe,  an<l  refused  io 'maker  she^mn*** 
tiff  pay  the  costs  of  the  aecoWMratf  ^to^slMtoiiri^- 
shfp  of  S.  but  at  the  same  time  did><M  'aUcnr 
him  any  costs  in  respect  of  so '  roach^  al  fte 
accotint. — 6  Geo.  4.  Scacc.    Drake  v.  Sm^tk, 

'    iti7ll«7 

■« 

Vlir.  IToio  and  where  to  he  tried.-^^.  Spiritual 
Court — See  Spiritual  Court. 

1.  Where  the  modus  does  not  come  in 
question  in  the  spiritual  court,  but  to  whom  to 
be  paid,  no  prohibition  iies,*-«dSJic  99  £L  B.R* 
Bush  v.  If^ttjor  the  Vicar  of  P^marMs^  oii^. 

.    i.  jK>' 

2.  If  a  copy hoMer  of  tl^  king  aljcga  a  mo^* 
dns  it  sba]^betrie*c{  in  the  exebeqact  and  the 
spiritual  court    pwhibited.*^?   Jao,    <&caec« 
Anon.  sv  1(91 . 

3.  Where  several  modnsrs  are  aileged,  se« 
veral  prohibitions  sliall  go ;  whera  'drtfecs  are 
sued  for  one  modus,  bo(  one  ^mb£biliDl/.-^46 
Car.     C.'B*     ^iioa.  -     '        ■     •  i»,401 

4.  If  one  libel  for  a  modus^  if.tlie  sfiirilyiai 
court  trill  allow  it,  they  may  try  ib^^fiO  Car. 
2.     B.R.     The  Bishop  of  Umudn  t.- SMk. 

-1*478 
5*  If  upon  Issue  joined'  in  prahthitioiva  mo- 
dus be  found,  though  diffcpetit  from  thai  laid, 
yet  no  consultation  shall  go,  as-  it  appears  that* 
tithes  ought  not  to  be  sued  for  in  speci^^b'-^ 
21  Car.     B.  R.    Anon.  \  uMO 

6.  The  Spiritual  court  cannotSry  a  mains  be- . 
cause  the  presctiption  tliflers^;  but  if  tiieccfaes<- 
tion  be  whether  the  modos'  baa  beea  paid  or 
not,  they  may  try. — 9  W.  3.     B.  fR-     Godfrey . 
v.  Matthews,  i*  634 

7.  A  modus  is  a  good  suggestion,  tx^: stay  a 
suit  in  the  spiritual  court  for  tithes  ip  kind, 
for  the  suit  there  ought  to  be  for  the  modus. — 
4  Ann.     B.  R.     Startup  v.  DoddridgfL  ^i.  666 

8.  If  a  modus  be  pleaded  in  the  spicitBal 
court,  and  refused,  a  prohibition  goesr 

9.  A  man  may  libel  there  for  a  iKxIliB,  or 
for  tithes  doe  by  custom  ;  but  If  the  modus  or 
custom  be  denied,  prohibltioa .  ^It  ftie4«^2 
Geo.    Scacc.     Bucks  \.  Phelps.    •      •    i.7^ 

10.  If  ft  modui  be  insisted  \ipmi  lis  sbespi*- 
ritual  cdurt,  it  has  no  judsdklMVi'  uiileaa  the 
modus  be  admittcd.^4  Geo.    Scae^.    Qfli^ 


1.732 


1 1  ■ 


l#)^tip«noliCf9*d  |>v«B<idptiDn  te  tfafriineBt> 

'  \p^ty*-ii'  tec.  .4tfm>  cibei;d  :Ro.  A^in  ^S» 

t^  .^  Accustom  for  all  occupiers  of  raanh  ^iek»> 

dow  or  pasture  landlDofl  llvitig  in  the  parish,  to 

pay  lWxFpr,acre  for  the  tithe  of  Ahoep  and 

caute  depastured,  and  for  titho  hay,  bi;id  good* 

'f(7  Caf.,^.    Scacc.    Hutehcr,y.  SjidUy*  i.  606 

3..Qiii  Whether  a  custom  that,  all  fermexa 

of  lafid  within  a  parish,  living  out  of  it,  should 

pay  44^.  aa.acte  m  full  satisfection  of  all  tithes 

for  every  acre  ol  ancient.  4}asture  .groui^d  be . 

g6o4^-^9  Car.  2.    Scacc.    Asfordby  v.  J^^n»- 

comai,  i.  511 

4.  One  shilling  per  acre  for  all  pasture 
ground  lo  a  paoifa,  deorBe£^S6  Car.  2. 
Scacc.     Etjs  v.Wightwkk.  i.  543 

5.  A  inodvs  of  ^^  an  acre  for  all  hay,  covers 
clottir,  thoiigh  a  new^  fmfdductidn.--i  W.  & 
M.  Cam.  Scacc.  Pdcoek  v.'  Cole.  I  583 
'  "6.  A  cnsforh  to  pay  4rf.  fofeverf'y  acre  of 
niaf^h  land  in  discfiarge  of  all  small  tithes  due 
tb  the  vfcarfor  marsh'lamd  an3  upland  is  good. 
"^5'W.'3.  Scacc.  Smeltort  v.  Brulges.    i.  590 

'7*.  ifinhiscs  o!^  58.  per  acre  for  winter  corn, 
ahd  ik".  per  acre  for  summer  corn,  and  35.  per 
n<5re  for  ttiea'dow,  too  rdtik. — 2  Geo.  Scacc. 
BeHg(M  V.  Watkins.         '  i.  721 

'S.'A  «d**  6f 'one  siiiffing  per  acre  for 
wiatsh  land,  and  fo\ir  pence  pet*  acre  for  np- 
•JtitfA  in'lifetx  of  hay  and  all  small  tithes  (e.xcept 
hops)  witWn  a  pansb,  allowed.-^9  Geo.  Scacc. 
Bttfs^.'Hhdges.  1.787 

9:  tn  ^nswer  to  a  bifl  for  tithes,  the  defen- 

dfttlts'Sky,  that  all  the  land's  in  the  parish  are 

diMn^imbed  either  as  Ujpland  or  as  Marsh 

Xattdr^d'that  there  are  mW^^j  of  one  shilling 

dri  ^Uti  fbrthe  Upland,  aod  four-pence  an  acre 

Ibr'tHe  Marsh  Land '^ayiibte  to  tl)e  rector  on 

tev^yy  Michdelmas  tlay;  excepting  when  the 

ia{9'4adds  are:  sot\ni  with  corn,  grain,  hemp, 

flW,  6V  |»Tanted  with  hops,  in  lieu  of  all  tithes 

•'^r  hi^y^  V^sturaige  '  and   small   tithes   arisi ng 

thereon,  excepttng^  thfe  tithes  of  hemp,  flax, 

and  "hops;  upon. issues  dire<bted,  the  modusts 

wtreYound,"  and  the  bill  dismissed  with  costs. 

— l^'Oert.'  Scaec. '  Bate  y.  Holland,      i.  819 

•    \6.  Semhle,  that  a  modiis  of  2*.  6d.  an  acre 

faf  c6rrf- lands' is  rank.— 27  Geo,  3.    Cane. 

Bbh(^  ^.  Chichester.  iii.  1354 

11.- A  fhudus  of  Id,  for  every  acre  of  reed 

ground  hooked,  cropped,  or  mown  in  the  year, 

go(ia.-^58  Obo.  3.  Scacc: ,  Jenkinsqn  v.  ^y#» 

tdn:  '  iii.  896 

•  ''■'*  'K, ^Agistment.    . 

*  1.  The  court  seemed  inclined  to  think  that 
it  bu^om,  that  every  one  keeping  milch  cows 
iKtJtild',iu  satisfaction  of  ajgistment  tithe  of 
fkufhg'eattl^,  and  6f  the  tithes  of  milk,  butter 


atid  cheeie,  pay  nine  cheeses  (being  a  ccAlsieral 

thing)  was  bad.    AAn^u'^Ae  did  not  belierv 

H^bud., ever .b^fa  fieg^tfi  t^hihWf'^^^t  in 

moo^y^  whuck^;  dif^ed^.  from  Ahis«  .ibofiMii^oi 

h^.  aSt^isdifV^ge  ion  d*S6x*otiiiiai^^i9^ 

B..R,    MascaUy.ffxig^   ,     .     y       ,  .i^^ 

H  IWhjsrje  fM^pf^scjsii^d  i\^t,tko  od^r  k«cp. 

iiig.  milch  qpi¥sou«btV>f^)f.ag?3tipeit  |Uhe<<if 

ia|ti<^  .patUe,  but  in  satia^ioa  il^tfioff^i^ 

oi  the  tilhes.of  .milk,  bntten.^nd.  cbe#^  ^ 

pay  niiMe  cheeses,,  but.  dudi.oo^  a) l«g0  tbatrhe 

kept  milch  cows,  a  consulution  wi^i^giwQrQd^ 

•-13  Jac.  Bv  BU  Mofc^N,  ilw<»     .  Avi.$25 

3.  A  CM8t0mary.pat?ihei|t  Qf»3«r'fpf»|b^*tit 
bagfi  of  Wh:  p»ck4u»w;  and  sa4^  hors^KW 
within  a  parish  depnied.--ltf  Cai,^^.$<fMt<S. 
Tabor  v.  Barker.  U\4i30f 

4.  A  custQml^r  all  oacMfMecaotJttaMlb,  mea- 
dow, ar|>asiuF^latid,ai9tUvtog  in  the|iawMo 
pay  X2d,  per  acre  ^r  fha  xitba  oC^beep^wid 
cattle  depastured,  and  for  tithe  ha/f  heW  gQOi. 
-^37  Ca«.  2.  Scac^.  ^^H0tAher  y^MMe^  h  506 

5.  A  moiiwtof  15.  in  tlie  povad  of  tba  y^adf 
rent  of  the  land,  in  lieu  of  agistment  titka^^ 
void.— 10Geo.^ca€C  Marnma  v>  Sktnp,  L801 

6.  Modus  of  I2d.  m  tho  pound*  i»  be i  paid 
yearly,  according  to  the.vaiua.ofi  tJbia  .hinds, 

.  for  all  cattle  depastured,  whether  profitable  or 
unprofitable,  held  good,  audi  noli  a..  «aoAu$^f  a 
part  of  tba  titba-for  the  ^tholev^-iSarl&m.  9. 
Cane*    Forbes  V.  Fi^lja*  .     iiuXfiS 

.  7.  A  eastern  for  every  boM#(shoid«r  iaba- 
bitant  within  th^  parish,  to  pay  HA  M  EpCster 
by  the  name  of  hearthhaUva*,  gardenailYeMbot 
and  waxeg  9ilver,  in  aatis^Kiion  of  the  tilba  of 
the  produce  of  any  gsrdjen,  yard^  arlftrc)iBird, 
occupied  in  the  parish  bysaci^  bpofehoMar 
inhabitant,  and  of  all  woade,  ca^taags^raadikp- 
pings,  cui  in  the  ye^,  upon  laAd  in  the  parah 
in  his  occupation,  and  also  of  tha  ^stmrnt- 
tithe^  is  good«-^26  Gea  3^  Sc«<se»  :  BcmuU>ii. 
Bofd,  4ii<>]d38 

8«  A  modus  in  lieu  of  tithe  hay  aa^Aci^iApt, 
does  not  cover  turnips  eaten  bycWtle^-t-SJ 
Geo.  2.  Scacc.    Kxrskfino  v.  I9U$*>      ^  'ivld^ 

9.  ModuB  of  lOd.  a  score^ifor  agistmeiiLi^ 
sheep,  held  bad.— 56  Geo.  3.  Scaco*  JtfyN 
^on  V.  Harrk.  -  sUb  IMl 

10.  hmodm  Qi%  certain sutt:ofnionejiio 
lieu  of  the  tithe  of  grass,  whether  mown  <ar 
made  into  hay,  or  eatea  by  barren. aifd  uapro- 
fitable  cattle*  sent  to  ;an  issuer  thena'cbeiag 
evidence  of  its  having  been  pMd  v^far^iim 
tithe  0/*  i^gi^iaen/ ;  notmithstaading  tho'litlie 
of  agisttne^t  is  of  late  introductiaiw**ril8  .Geo. 
3.  Scacc,    WUlumwmv.  Lord  Ltm^dak^:  • 

•  iii.  870 

11.  The  inhabitants  ta  pay  the  fakto« 
yearly,  for  every  aci^e  of  fed  gimmd'  in',  the 
parish,  for  herbage  Id.  or  the  faU  .at  tihe ;|Mr-. 

.  son'is  election,  bad.-^5^Geow'5«  $<:m^:..  J^f^ 

ykin^  y?  Roy^toH.  •  .     .  *  - .     .  »  •  iii.  Mff" 


•      JlfiBfei:  >  ^ 

<?»def  Of  perry  in  li^iii  cC'a^f  applet  rind"pftar<4 
v<ria,tmt  rfwheed Ybr  eicfc  fcogsheitiff.-^l  ^ifr. 
•2.  Sifcacc.     Simpson  y.THclttr.'  i.*5«5 

S.  A  prohffei^tfo^  tva^'  grthte€  ^poti  a  irug- 
getfflM)  iif  a  tn^torti  to  pay  a  fn&ias  of  a  gi^at 
fop  ev«ry  hdg^he^^  ofcidtrr,  or  ^s.ptramum 
tft  )^«*or  alVtitheft  of  all  grain  ancf  fruit  gfofr- 
ing'  hi  iWiy  «rd)ard. — 3  Jac.  2.  B.  R. .  HiU 
r.  «fttW7«.  V       '    '  i.  550 

3.  A  iTiMff/ii  of  rtf.  per  hogshead  of  cider  or 
•^ert-y  iiMteii  rtf  the  tirttts  of '  the  appTes  and 

pearrs  ©r  WhMt  idch  4?kJer  an\i  perry  h  made, 

.  h«ld  good.-^^  W.  &  M.  Seacc.    Slaughtfr  v. 

Ley.   ^  '  i.  583 

4.  Atv  ^|>le^garden  irf.  for  alt  apples  in 
the  garden  or  orchard  li^M  good,  yii«fe  ff  it 
excemf  to'new.—g  W.  &  M.  cim. '  Scare. 
Poeodk  V.  Coie.  >  i.  583 

5.  A  moefitf  of  4o?.  for  a  hogshead  of  cider 
decreed. — -1 3  W.  3 .  *  Scacc.  Conyerv  v.  5wc<rf- 
Aamf.  i.642 

6.  A  moefw  of  4^.  vt  hogshead  for  all  apples 
nukAe  ln«6  cider,  and  of  Ic^.  for  all  other  apples, 
esmbli^d.^^i  Ann.  Scacc*  Pidsley  v.  Varew. 

1649 

7*  A'  ^oitii  of  9rf.  for  every  hogshead  of 
^idermade  of  apples  grown  in  the  parish,  in  lieu 
of  tithes  of  such  apples  and  cider,  established. 
^^10  Ann.  Scace.  'liaaek'w  Forthtry.    i.  ^ffl 

S,  Modules  of  8d.  fbf  eveiy  hogshead  of 
cider,  and  IJ.  ibr  troard  of  apples,  allowed. — 
6  Geo.  Scacc.    Ree  t.  B.  of  Exeter.       i.  751 

9«  Maduses  of  1{flf«-for  every  Ko^heiad  of 
cider  ^  perry  in  lieii  oi  all  tithes  in  kind  of  the 
-Apples  aa<t  pears  o^  ^hich  they  are  made,  de- 
creed.-^ 11  Geo.  Scacc.  Gouldv,Pearce.u  806 

10.  Moduees  of  94.  for  a  hogshead  of  cider, 
and  so  m  pr^porcfon;  and'Stf.  for  every  hoard 
of  apples;  admitted.— 11  Geo.  Scacc.  Rey^ 
ntM^.ff^Uk:  1.808 

H/  9«f.  per  hoard  for  all  apples  kept  by 
every  occupier  a^ood  modus. — l^Geo.  Scacc. 
Jiiyndlv.  Ackland.  iii.  1235 

12.  A  m&dvs  of  5(1.  a  pipe  for  all  fruit  made 
into  cider,  and  \0d.  after  that  rate  for  a 
greater  or  less  quantity,  established. — 9  Geo. 

2.  Scacc.     Colchester  V.  Russell.  ii.  6l 

13.  Moits  of  a  hen,  called  a  took  hen^  on 
St.Thomas'b  day  yearly,  in  Keuf  of  hearth-wood^ 
honey,  and  apples,  established  after  verdict. — 
II  Geo.  2.  Scacc.     Bursletn  v,  Spencer,    ii.  €5 

'  14.  Issue  directed  to  try  a  modus  of  Zd.  per 
hogshead  of  cider,  in  lieu  of  tithes  in  kind  of 
the  apples  used  in  making  such  cider. — 3  Geo. 

3.  Cane*     McMbck  v.  Browse.  ii.  I97 
15.  Moimse^  of  3d.  for  ewtry  hogshead  of 

cider,  atKd  \d»  for  fruit  in  Jieu'.of  tithe  of 
Mples,  pe«H»  and'  ot!ier  frtrit/  bad.— 1  &  2 
GeOb  4.  Cane.    Short  v.  Lee.  '  iii.  10r3 


Beasts^  BetSy  Bigg,  ibftate^  Qakes.   475 

^1.  Theili  is.  no  ^noeMitefCy  hi  ^4  ^MAil  o£ 
i2ki  for  a  fat'  be»t>  and  M  foi*^  IMi'MhA, 
the  diiditictMn  beiof  well  evi^lhllfM^HM^g 
faciiieca;^2r.G«io«*d»'  CaM'*  JMkAif  ^  v('  (TM- 
<ii«ifeil  '    ••'•  :iA.4>&54 

Xiir.  JBfcHi 


*  \     *  t       » 


'  ♦  //. 


1.  'A  modus  of  l(f.  for  a  swarm  of  bees.— 11 
Geo.  Scacc.    Smithstm  v.iyodson.         i'.  SQl 

2.  A  modus  Of  2(f.  for  every  faiv^  of  beqs,  th 
lieu  of  tkhes  of  honey  attd  ^ax,  decreed.-^ll 
Geo.  Scacc.    Gould  y.  Pemxe.  '  '  f.  8?06 

3.  A^modas  had.  fft  li«lu  of  all  tiAes^f  bees, 
honey  and  wax.-^U  Gto.  Scacc.  ReynaUv. 
JVUls.  i.  808 

Bigg,  see  M.  Cow. 

BwMftot  Bee  Af.  Oxgmg. 

XIV.  C(zZr«,— See  Af,  C(M»^  , 
i«  For  a  suggetitio;i>  it  was  said,  that"  for 
calves,  they  us^d  to' pay  >vithin  the  said  parisfay 
&c.  two-pence  for  the  milk  of  every  cow  in 
satisfaction  of  calves:  and  the  proofs  were^ 
that  there  was  such  a  usage  for  all  thejandf, 
except  £ve  farms;  and  for  this  cause  it  was 
held  he  had  &iled  in, .bis  prescriptipDy  for  it 
may  be  these  lands  were  parcel  .of  llie  .five 
farms;  but  if  it  bad  been  provefl^  t^at  U]|e 
lands  were  not  parcel,  it  had  been  otb^eJUi^if^* 
And  for  tjiis  cause  a.consultatio^  was  graiited. 
—30  El.  B.  R.    Bennett  v.S^prtxmgJit. ,  I,  ^4 

2.  A  modus  for  calvesqnder  3eve{)«  ifpr  eyfiiy 
calf  reared,  id.;  for  every  one  kitjeq^  Jl(/.;  for 
every  one  sold,  the  tenth  pentu*;  at[id  1/ Steven 
or  above,  to  give  one  in  ..satisi^ctioo  of  tithes 
of  them,  and  of  all  dry  cattle,  ^as  hiild.  bijd; 
for  if  no  calves,  bqt  dry  ca^ll^nothiii|,^,.paid; 
and  it  is  uncertain  whether  t^re  will,  be' calves 
or  not;  so  it  is  an  uncertain  th^fjag  fp^,axer- 
tain  duty.— 30  El.  B.  R.    J^erryy.^ioam.  1.96 

3.  If  there  be  a  custpro  io  pay  f^^r  jliree  • 
calves  1(/.  and  if  seven  one  q^U,  the  parson 
shall  not  have  a  calf  where,  t|iere  were  three 
in  one  year,  and 'four  in  anotbfi:r^he  Having 
neglected  to  take  lithe  of  the  first,  three. — 3 
Car.  B.  R.    Anon.  ■    -   .  ^^ 

4.  It  is  a  good  modus  for  the  tithes  of  c^lyea 
to  pay  a  calf  for  the  tijthe  if  he  ^Ave  seven  in 
one  year,  and  if  he  have  under  seveikf  to  pay 
|rf.  for  every  calf  for  the  tithe,  and  if  he  sell  , 
any  calf;  that  he  shall  pay  th«  ten^h  of  that 
for  which  he  sells  it. — 14  Jac.     Lee  v.  CoUins. 

1  Ro.  Abr.  648. 

5.-  A  modus  of  4(/..for  ^  calf,  hel^  good, — 
17  VV.  3.  Scacc.     Rodd  v.  Biskopp.         i.  6^3 

6.  A  modus  of  ,4d.  for  a  calf  decreed.— 13 
W.  3.  Scacc.  ^  Conyers  v.  Sweethmd*       i.  $42 

7.  A  modus  of  Id.  for  every  c^U,  and.  the 
tenth  of  the  price  for  which  such  calf  has  been 
sold,  good. — 5  Ann.  Scacc.  Hoclmore  v. 
Richards.  i.  681 


436     GfjEofi^  CUl^Zc,  eAt9i^>  ?«^« 

.8,  4  fiMAcc  of  j^  for  ev«iy  calf  wheTQ  the 
parisbioser  bas  under  tbe  number  of  seven 
fidjen  in  any  one  year,  wbicb  sball  be  reared ; 
if^  killed  \d,  establisbed.^-IO  Ann.  Scacc. 
I^aa^k  V.  Portbwy.  i.  697 

j9t  A  modw  oiSd.  for  eyery  calt — 11  Geo. 
Sqskoc.    Reynall  v.  ^i//:^.  i.  808 

.)0,  A  tnodm  of  Ijd  for  eacb  calf  weaned 
fojp;  tbe  pail  in  ibe  parisb,  allowed* — 13  Geo. 
SiJEJcc^    Thon^^ton  v.  £fa^.  i.  826 

ll^JdiHlm  6f  a  baUpenny  in  lieu  of  eacb 
cali.beld  gopd.^^  Qqo.  2«  Scacc.  Brmkl/m 
y.fidfifoi^^,  ii.  30 

12.  A  modus  of  a  halfpenny  for  every  calf, 
weaned  and  J^ed  up  in  thefMPwb,  in  full  for 
the  tithe  of  such  calf,  established. — 9  Geo. 
2.  Scacc.    Cokhatcf  v.  Russell:  ii.  61 

13.  Modus,  disproved  by  .the  evidence,  for 
eyeiy  cow,  pfoducing  a  calf,  one  penny  half- 
penny ;  or  if  no  calf>  one  penny.:  tbe  evidence 
pfQvijQg  a  higher  pi\yment  beyond  a  certain 
number,  account  of  tithes  decreed. 

14.  Modus  supported  by  the  evidence  in 
parti  not  as  to  tbe  re^t,  and  capable  of  distinc- 
tipn»  uz,  90  much  for  every  cajf»  up  tp  seven, 
ppvedj  and  different  smibs  proved, fmm  those 
laid  as  to  other  numbers,  void  w  totop — SO 
Geo.  3.  Cane.     Blackburn  v.  Jepson.      ii.  5$8 

1 15.  Modus  '*  of  1^^.  for  e:9€Fy  calf  fallen  or 
dfppt  in  the  parish,  in  lieu  of  the  iitbe  of  suqh 
calv'  19  not  furoved^  if  the  evidence  add  a 
qualification  to  the  custom :  as,  if  the  proof 
bet  ^^^  where  such  calf  shall  be  sold  within 
tl|e  £rstyearafiter  being  calved,  a  further  sum,, 
after  tbe  rate  of  Is.  in  every  lOf..  of  tbe  pnce 
at  which  the  calf  wa3  sold,  is  to  be  paid  to  tbe 
vicar, — 57  Geo.  3.  Scacc.    Leaihes  v.  NewUt. 

iii.  841 
l6»  A  nioius  that  where  there  were  more 
calves  than  7  and  under  14,  one  calf  had  been 
piMd;  where  more  than  14  and  under  21,  two 
calves ;  and  where  more  than  2 1  and  under 
28,  three  calves  had  been  paid :  was  held  not 
to  .be  supported  by  evidence,  that  instead  of 
one,  two  and  three  calves,  7s.  6d.,  1 5s.  and  1/. 
2Sr6d.  bad  been  paid;  and  the  court  refused 
ta  direct  an  issoe. — 27  Geo.  3.  Qanc.  Bishop 
y*  Chichester^  iii.  1354 

CoHle^  see  M.  Beasts. " 

Gitdbaa,  see  M.  Eggs. 

Cider^  see  M.  Apples. 

XV.  Cl&Der. 

1.  A  modus  of  2J.  an  acre  for  all  hayt 
covers.clover,  though  a  new  introduction.— 6 
W.  &  Ml  Ckm.  Scacc.   Focock  v.  Cole.  i.  583 

2.  The  tithe  of  clover  is  covered  by  a  modus 
for  titho-hfiy. — 21  Geo.  2,  Cane.  Cart  v, 
Hodgldn.  iii«i:;40 

3.  A  parochial  or  vicarial   m^u^  .of  td^ 


[MOiMfiSd*     Ckfoer,  Cotis,  Common,  Com,  Com. 

a  cover  for  every .  cover*  of  clover,  and  so  in 
proportion,  found  by  ajoiy,  concurrently 
wi^  aootW  mo^  lOf  9d.  yeari^..for  .every 
da/s  math  of  hay^  tad  so  in  proportion,  is 
good«<-^  Geo*  4.    Scacc.     Domt  v,  Mosdey. 

iii.  1147 

GMlr#,  see  M.  lods* 
Co«iinaa«  see  Conffion. 

XVI.  Com. 

1.  A  measure  of  oatmeal  in  lieu  of  the  titbe 
of  corn  and  grain,  is  a  goiod  moito.'— *58  Geo. 
3.  Scacc.    f>e  IFhelpdale  v,  MiUmm.    iii..  894 

XVII.  Cow*.— See  M.  MOJt. 

1.  A  modus  of  I2d.  for  a  milch  cow,  and  6d* 
for  every  barren  cow  jo  lieu  of  all  tithes  aris- 
ing from  or  by  reason  of  such  cows,  sent  to  be 
tried  on  an  issue. — 6  W,  3.  Scacc.  Morgan 
V.  Holt.  I  606 

2.  Moduses  of  4J.  for  .eve^y  cow  fur  tithe  of 
milk  and  other  dues,  except  the  calf,  and  4cf. 
for  every  calf,  held  good. — 7  W.  3.  Scacc. 
Rodd  V.  Bishop.  i.  6l3 

3.  A  modus  of  1*.  for  eacb  cow  in  lieu  of 
tithes  of  milk  and  calf  of  such  cow  e>tablii»hed. 
1  Ann.  Scacc.    Pidsley  v.  Carew.  i.  649 

4.  And  of  6d.  for  eacb  heifer's  mil)w  and 
calf.— S.  C,  ib. 

5.  A  customary,  payment  of  six-pence,  for 
each  milK  cow  kept  by  a  parishioner,  ihough 
milked  out  of  the  parish,  decreed. — 9  ^°- 
Scacc.     Wright  v.  Eldertoru  i.  694 

6.  A  modus  of  id.  for  every  veere  cow,  ia 
discharge  of  tithes  of  such  cow,  established.: — 
10  Ann.  Scacc.    Isaack  v.  Porthujy,      i.  697 

7.  Moduses  of  3d.  for  a  new  milch  cow,  a^d 
2d!,  lor  a  farr  niilch  caw  ;  and  the  left  shoulder 
of  every  calf  fallen  or  killed,  but  if  sold,  the 
tenth  penny  of  the  value  it  sold  for. — 3  Geo. 
Scacc.     Jrhite  v.  Keate.  1.  730 

8.  Moduses  of  17d.  for  the  tithe  of  the  milk 
and  calf  of  every  cow;  ild.  for  the  milk  of 
every  milch  cow  not  having  a  calf;  I3d.  for 
the  milk  and  calf  of  every  heifer;  payable  at* 
Michaelmas,  allowed. — 6  Geo.  Scacc.  Roe 
v.  Bp.  of  Exeter.  i.  751 

9.  The  cow-keepers  in  the  parish  of  Down- 
ham,  in  the  Isle  of  Ely,  pay  to  the  rector  2d. 
a  year  for  every  new  milch  cow ;  I J  J.  a-year 
for  every  old  milch  cow,  at  Easter,  and  the 
whole  morning's  milk  of  all  the  cows  on  Whit- 
sun  Monday ;  the  owners  to  milk  tbe  cows 
and  carry  the  milk  to  the  parsonage  house  in 
lieu  of  tiie  tithe-milk. — 6  Geo.  Scacc,  Jones 
V.  Caiothome.  i.  758 

10.  Moduses  of  12J.  for  the  n\ilk  of  a  cow, 
and  of  6d,  for  every  calf  killed  and  sold,  are 
rank,   and    void. — 7  Geo.    Scacc*   .  JPrankfyn 
and  others  v.  Tbe  Master  and  Bretfiren  of  St. ' 
Cro^  and  others.  '        i.  76$* 
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caUes  of  such  (xm  and  heifer,  ti'eM  allowed. 
—10  0eo4    Seacc.    PkifUpt  y,  Symes.     u  800 

12.  A  frnK^MT  of  Ij^d.  for  ^erv  milch  cow. — 
1 1  Geo:  Scacc.    Simthson  v.  uodson,     i.  801 

13.  ModuietM  4d.  ior  every  milch  cow, 
in  lictt  of  milk  and  calf  or  calves  of  such  cow ; 
and  of  2d.  for  every  barren  cow  in  lieu  of 
milk  and  pasture^  deceased. — II  Geo.  Scacc. 
GomU  v.  Pearce.  i.  826 

14.  2tf.  for  every  mUch  heifer  depastured 
i|Y  thel^ parish  ;  8rf. for  every  calf;  W.iot  every 
coW  or  heifer  which  misses  calf. — 11  Geo. 
Scacc.    R^nMll  v.  ^UU.  i.  808 

X^.^  Moduses  of  2d,  for  every  new  mileh 
cow,  and  1  jd.  for  every  old  milch  cow  depas- 
ture in  the  common  fieMs,  allowed .-^13  Geo. 
Scacc.    Thontpson  v.  Holt.  i.  806 

l6.  A  fnod^«  of  Id,  for  every  milch  cow  de- 
pastured in  the  parish  in  lieu  of  tithe-milk  of 
such  cow,  estdblisbed. — 9  Geo.  2.  Scacc.  Col- 
chester y.  itusa^li  it*  6l 

17-  A  modus  of  fid.  for  every  cow  depas- 
tured iu  the  parish,  payable  at  Michaelmas  in 
lieu  of  tithes  of  milk  and  calves,  allowed. — 8 
Geo«  3.  Scacc.    Boseawen  v.  Rodetts,    il.  228 

18.  Issues  directed  to  try  modiues  of  3d.  a- 
yeir  for  every  cow,  and  6d.  for  every  calf,  in 
lieu  of  the  tithes  of  cows,  calves,  and  milk.-*-^ 
&6  Geo.  3.  Scacc.    Prctwf  v.  Bennett,  iii.  726 

19.  A  modus  of  4d.  for  every  cow,  in  lieu  of 
the  tithe  of  milk,  is  not  supported  by  proof  of 
a  modus  for  every  cow  wttn  calf. — 56  Geo.  3. 
Scacc.    Btrtie  v.  Beaumont.  iii.  739 

20.  'Modus  of  Is.  for  a  milch  cow,  in  lieu  of 
the  tithe  of  milk  of  such  cow,  sent  to  an  issue. 
57  Geo.  3.  Scacc.  Leathes  v.  NetoUt,    iii.  841 

21.  A  mvdus  of  Ss»  for  every  ten  calves, 
where  there  happens  to  be  ten,  in  lieu  of  the 
tithe  of  such  cafves,  and  also  of  the  tithe  milk 
of  the  cow  belonging  to  such  calves,  called 
reneta  cows,  or  cows  having  had  each  a  calf 
within  the  year,  preceded  by  a  modus  of  three- 
balfpeiide  for  every  cow  called  a  renea  cow, 
or  a  cow  that  has  had  a  calf  within  the  year, 
and  is  full  of  milk,  in  lieu  of  the  tithe  of  the 
milk  of  such  cow,  cannot  be  supported^  being 
inconsistent.  The  latter  standing  alone  would 
also  be  objectionable,  because  it  is  not  stated 
what  is  to  be  paid  for  the  number  of  calves 
under  five,  or  between  ten  and  five. — 57  Geo. 
3.  Scacc.     Layng  v.  Yarhorough.  iii.  854 

22.  Modus  of  a  penny  a  cow  for  milch  cows 
summered  uh  lands  within  the  parish,  disallowed 
for  uilcertainty. — 58  Geo.  3.  Scacc.  Rumney 
V.  Beaie.  iii.  865 

23.  A  costotn  (to  pay)  for  every  milch  cow  . 
2d. ;  and  for  every  hcckforth,  or  tdfer,  that 
hnS'  had  but  one  calf.  Id.  for  and  in  lieu  of 
milk,  and' ait  p/qfit  arismg  by  su^h  am  or  keiftf', 
except  the  taiff  good^  nolwtlhstanding  it  be  loot 


Scacc    Jenkmson  v.  Royston.  '  iSt,  tp6 

24,  Moduses  of  4dL  for  every  milch  cow  and 
calf,  and  3d.  for  every  heifer  and  Calf,  iq^lfeo 
of  tithe  of  calves  and  mtlk,  bad. — 1  Sc  2 'Geo.  , 
4.  Cane.     Short  v.  Lee.  iii,  1013 

25.  Modus  of  7d.  for  every  milCh  tow  hi 
lieu  of  the  tithe' of  the  calf,  and  of  the.  milk  of  ' 
such  cow ;  5d.  for  every  heifer,  in  liet^  of  thi^  ' 
tithe  of  thcf  adf>  and  of  the  mtlk  of  suCh  oei^r ; 
held  legal,  and  issues  directed  to  trv'theti^. 
5  Geo.  4.  Scacc.  HoiweU  v.  Blake.     W 1174 

CauxwiifCf  see  AT,  JUtlfe. 

Ducksy  see  AT,  Eggs,    ^ 

%vin.  Eggs. 

1.  PmdWisaid  he  had  known  a  boshd  of 
eggs  paid*  in  satbfeetlon  of  all  the  egg;i  of  a 
town.— 31  El.  C.  B.    BlfreTv.  Adams.       f.  97 

2.  It  is  a  good  modus  for  tithe  of  eggs  to  pay 
in  Lent  30  eggs  for  ail  tithe  of  eggs. — 14  Jttc^ 
B.  R.    Lee^jCoSms.    I  Ro^.  Abr.  ^4&. 

3:  A  modus  of  id.  in  lieu  of  aB  tiliies'of 
eg^  of  all  poultry  (except  geese  tlthleaUerid ' 
kind  by'their  young.)-— fl  Qt&,  Scacc;    Rey^ 
^  naU  v.  fVUk:  i.  808  ' 

4.  Modus  of  three  eggs  for  every  c6ek  and 
drake,  and  of  three  eggs  for  evety  hen  and 
duck,  ki  liefi  of  eggs^  chickeas,  tad  ducks,  e^' 
tablished.— 5  Geo.  2.  Scacc.  '  Biinkkw  v. 
Edmonds.  ii,  30 

5.  A  modus  of  two  e^-for  eveiyedck,  and 
one  egg  for  every  hen,  payable  at  Easter,  e»* 
tablished.--«ll  Geo:  2.     BursiemY  Spencer: 

it.  €3 

6.  F6r  every  hen  or  dUck  two  eggs ;  and  for 
every  cock  or  drake,  eithet'of  them;^  thcee 
eggs,  bad. — 58  Geo.  8.  Scacc.  Jenkhtson  v. 
R^ton.  iH.896 

Estovers^  see  M,  Fuel. 

XIX.  An»;— See  Farson  and  Vkar^Modus^ 

Essekequer. 
\,  A  modwi  of  one  acre  of  #heat>  and  one 
acre  of  bar ley^  standing  upon  the  gvddnd  'and 
ready  for  harvest,  in  full  satis^lkMi  of'aU 
tithes  of  corn  and-  bay  ansiag  iipott  a  fiadrm, 
held  good. 

2.  When  aome^  laods  had  beali  'taken  from 
certain  deo»esne  lands  alleged  to  be  covercid  by 
a  modus^  and  some  exchanged,  the  court  of 
exchequer  ordered  a  oomiaiision  to  ascertain 
the  alterations. — 19  Car.  2.  Scacc.  Kent  v. 
Webb  and  others.  i.  454 

3.  The  court  took  notice  of  the  greatness  of 
certain  farm  moduses  in  respect  of  the  yearly 
values,  and  ordered  that  they  should  Oe  at* 
tended  with  precedents,  where  giMt  moduses 
near  the' value  of  the  tithes  had  been  rifl^ed 
to  triatt  kt  law  r  they  idter^vards  decreed  the 
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|f<fe;— 36*Car.  0;    Scacc.  '  Troutbecky.  Ltfio- 
']    ''-■-''"■•  •      '  .     i.  542 

''*  *A  fthub^dtn  ^enied  on  the  ground  that 
iSte  matnes^  6f  t|te  sum'was  evidence  that  it 
dbuld^not'  Have  b^en  an  ancient'  agreement. — 
•WCar.  2.  Scacc.  Cotterell  v.  Athrop'aud 
^iffliers/  -  '  1.548 

'^^5f!*h  mbdus  df  2j.'  in'  the  pound,  according 
tb^'the  yearly  vfifllue  of  the  farm,  held  good. — 
^  W.  df  M.  "Scacc.    Dodderidge  v.  Stttrtop. 
'•''    '"  .  .  1.566 

'^'"i^.*A  mbdds  of  2(fe.  per  ann.  for*  the  small 
tttti^  (^  land  worth  j£2u  per  ann.  h  good. 
•"7.':£»frfntieu-  of  all  small  tithes  was  held 
too  great. — 8  W.  3.  Scacc.  •  Browne  y^  Chap* 
Ifcr. ^  "   "'"'■'       '    '  1.617 

-■  8.- A  inbdis'-of '^^r^'a'farm'  of  £80  held 
giM)d,  fbr'a  modus  may  be  better  than  the  tithe. 
iJ^^W.^S.-'Cam.  Scacc.    Edge  v;  Oglander: 
''"•'•"    '  ••      ••-■'■  '         1.628 

>  '^J"  A  modtte  of  twdity-iix  Wunds  a-y6ar  for 
a^m 'allowed. 

'-  iO.  If 'a  parson  would  avoid  a  farm  raodns,  it 
tft-fncttml^ut  on  lim  to'i^rove  the  value  of  the 
feifel  "     *  -         .  » 

'*  yi.  A  farm  modus  is  not  void  oh  t)ie  face  of 
JP/fn iespect  of  its  largeness.— 5  Ann.'  Scacc. 
9iAefpT/Ahmdd,  '  i.  664 

^  12.  Payment  of  a  farm  modus  to  the  vicar 
kf'Kfcu^df  all  tithes,  rectorial  as  well  as  vicarial, 
held  good. — 6  Aon.  JScacc,  Butmr  v.  Bircham 
and  others.  i.  682 

13.  Modules  ior  the  small  tithes  of  farms  set 
aside,  it  apjteanng  that  the  value  of  them  in 
kind  did  not  amount  to  bk^. — 5  Geo.  Scacc. 
Lhvd  V.  ^aU.  i.  746 

^•»;*A  ftrnrHiodtts^deelarc!^  id  berattk'whh- 
out  ltiiv.it8iie.^(|'Oeo. 'Scacc.  «  Dft&kty  v. 
M^nr.  1.760 

'•'i|5»  AmodM  ti'fctnf  s^ilfings  at  faster,  pay- 
Aid  iii  lieoof  irtbe^htty  bf  a  farm,  disallowed. — 
9>6eo.  Scacc.     Burwell  v.  Coates,  I  788 

•?:  ll(.'M<MluM  ^  Itf.  In  Htu  of  the  tithe-hay 
growing  on  sixty'^ht  acre^,  two  roods,  thir- 
tten  perches,  «ilow«d ;  and  of  t6s.  Bd,  for  hay, 
Miall  tMlwt  and  £lBt(*r'ofiMngs  on  625  acres  -, 
4ihott^h^it#a8>^j<^t^thft^  they  were  nncer- 
Mn ;  could  not  be  supposed  to  have  a  reason - 
dM6  cdfDttHeticem^t,  and  were  liable  to  fraud  ;• 
l^4f  All^thelMM!  were  turned  ittto  meadow  ft 
wottU  pi6f  ''1A6'  )h<m.^^lO  Geo.  Scacc.  Finch 
r. 'Moisten.  i.  799 

If,  M6dhi'bfJM:*  10^!  pei^  antrum,  for  a  farm 
of  *h^-4idnwi^*Hfldu^'of  j^Atr,  heWgood.— 4  Geo. 
i;  SoAcc.     Kennedy  v.  Goodwin.  '  il.  28 

18.  A'iMb^l«r^,^amountln^*to  as  much  as  a 
mnXM  Itself  was  wonb  in  the  time  of  Queet^ 
Elizdbi^^  4¥  tow  tanki— 18  -Geo.  2.  Cane. 
Ekk  f .  F^.v-  'i.     '--*•>''  '-'•  V  '■'  -  if.  95'' 

•  l^.^lt  1m8  been  said  that  the  modustt  are 
too  rank,  and  that  ten  shillings  for  hay  par- 


fSfdttl^;] 


JRirm. 


AiMlalY'^M'i},  bedUtse^lib 'tti^afr'^fbr  Che 
tithes  of  com  is  Bi^  three  add  thirty  shd« 
Ifngiii  No  krgam^t  at  alt  is  to  b^  collected 
from  then^O)  ^caofs^fe^s  might 'be  in  tillage  at 
that  tftac  than  there  isSiow.  llle  objection  is 
stronger  as'  to  the  ^vt  pounds'  for  the  privy 
tithes  of  the 'demesnes ;  undoubtedly  It  is  a 
pretty  large  stiita;,  aOtid  it  hbs  been 'In^i^ted  the 
whole  Value  of  th^  manor  is  but  "fifteeii  |)onnds, 
tfs  appears  from  an  ancient  survfey  tn  Henry' the 
^hV  time,  where  It  is  called;;tf^>*lrf  of  ShitttbD, 
whitth  implies  a  rent  r^^erv^di"  Btit  Tcm  io 
more  infer  ffom  thence  thalf  tlifl5**W&-  the 
value  of  the'  rack  rents  of  the  mtadrtjii^Henrv 
the  8eb's  time,  than  I  icati  at  present  tttt  reA 
value  of  a  bishop's  manoi'from  the  r^tteserrc4 
in  a  lease  of  it. 

fn  a  case  that  came  W  rfppeal  tb  tJfie  mnist  ci 
lords  in  Lord  Talbo*  s  ttm^^  relatrngf  to  the 
parish  of  Cfiedkgfotd  in  the  coudtjr  of^Sdrtey, 
(he  lords  reversed  a  decree  of  the  coirft  of  ex- 
chequer for  being  too  hasty  in  rejectfqig  a.TtM^ 
dUs  as  too  rank,  and  ^id/  it  was  takjnj^^too 
much  upon  them  to  determihe  it  to  be  ho  mo- 
dus upoUBUch  kind  of  evidence,  wl^ch  Warnot 
conclusive  evidence  ag&inst  a  mbdtis,  'and  ^- 
rected  an  issue  to  try  it.-^20  &  ^1  Geo.  ^. 


Cane.     E/dns  v.  Dormer, 


:/ 


ii,  108 


20'.  As  to  the  objection  to  the  Modus,  arising 
from  the  itature  of  it,  as  too  rank,  several  in- 
deed have  been  overturned  on  tbi*  point  -,  but 
the  distinction  is  material,  thait  a  moous  may  be 
overturned  for  rankness,  even  at  the  hearing  of 
the  cause,  where  it  is  fbr  a  speclBc  thing,  as  a 
lamb,  &c.  because  the  price  of  a  thing  may  be 
found  from  history  and  ancient  reconis :  but 
that  is  an  objection  from  A  fact,  which,  because 
it  appears  with  such  a  degree  of  certainty,  the 
couit  determines  witboat  sending  it  to  be  tried  ^ 
but  where  it  is  not  for  a  specific  thing,  there  are 
several  other  circumstances  to  be  taken. into  the 
consideration  of  rankness,  as  the  difference  of 
value  in  the  course  of  time. — 21  Geo.  2.  Cane. 
Richards  y,  Evans.  ii.  109 

21.  An  exemption  of  a  farm  from  tltlieof 
com  and  grain,  in  consideration  of 'keeping  a 
church  in  repair,  and  pa3rnient  of  a  modui  In 
lieu  of  tithes  of  hay,  will  not  extend  to  lands 
lately  enclosed  from  a  common  (a  right  oter  which 
was  appendant  to  the  farm)  on  which  no  such 
things  were  produced  before  the  inclosure,  the 
common  having  been  subject  to  payment  of 
such  tithes,  as  it  did  then  produce. — 3  Geo.  3k. 
B.  R.     Moneaster  v.  WiUson.  ii.  197 

22.  The  court  will  not  decree  against  4 'farm- 
modus,  oa  the  ground  of  rankness.-^^4' Geo. 
3.  Scacc.  Atkim  v.  Lord  WiUougUnf  Dt 
Brooke.  .      '       '  iL  406 

23.  A  bill  to  establish  a  farm-modus. "setjiing 
out  the  abuttds  of  the  fajte,  andpt^^g^at 
the  noodusliad  imrSemoriaily  6een ^^la^hRir&e 
laidfarm^is  good,  withpot  stating  it  exprcssly 


Farm.  IVXf^ff^']  :  Feathers,  Brf!^oS,FoaU.       ^ 

migbt  be  wrocig  in  iori^,  yot  U^ffap^  Og 
^4]  A  modus.-  dfumed  .for?  divert  ikircQls  9f    ^ubslftnce,  and  £be  court  would  not  send  it  bai 


to  be  an  ancient.  farmi.-T-53  ^ep^,  3^.  Sc^i^ 


land>  eontainjng. about'  il,^resj  parpdi.of  aa 
ancient  estate,  called  R,  estate^  coasisting  oi:' 
1500  acres  covered. by  the  modus,  was. add 
sufficiently  certain,  wHbout  setting  aut  metes  or 
bouads.— 36  Gw.  3,  Qrd  r.  Clarh.  ii,  424 
25.  Moduses,  being  laid  for  certain  land$;^ 
consi^iig  of  ,a  specified  number  of  ^acres^  as 


of  A.,  ^itboi|t  giving  any  pa^^icular  descdption 
of  the  ]ao4sy  or  namipg,  tbe  parcels,  or  de- 
$cnbipg-tbe  boundaries^  a^  without  describing 
the  ancient  iixrm,  or  Usiboundaries,ioyer*ruIed 
for  uncertaipty^^-37  G^o..3.  Scaoc  fiTood  v. 
Wra^:  ii.436 

26.  A  moduS'  cannot  be  pleaded  as  covering 
a  certain  demesne^  of  which  the  farm  for  which 
the. tithes  are  demanded  is  parcel,  uqless  the 
metes  imd  bounds  of  the  demesne  or  of  the 
farm  be  set  out  or  distinguished. 

27.  Though  less  strictness  is  required  in  an 
answer  than  in  a  bill  by  which  a  farm-modus 
is  set  up  j  yet  the  lands  covered  by  the  modus 
must  be  so.  described  that  they  may  be  known 
with  certainty.— 57  Geo.  3.  Scacc.  .GUUbrand 
V.  ScQtson.  iii.  839 

28.  Wtiere  tithe  of  corn  has  never  within 
memory  been  payable  in  a  parish^  and  a  con- 
tribirtoiy  payment  exepaptmg  the  whole  parish 
is  paid  ny  certain,  though  not  aU>  of  the 
owners  and  occupiers  of  the  estates^  the  ques- 
tion whether  it  is  a  farm  or  district  modus,  must 
go  to  an  issue. — ^58  Geo.  3.,Scacc.  .X>e  PHielp- 
dale  V.  Milburn.  iii.  894 

,  29..  Where  a  defendant  to  a  bill  for  tithes 
had  described  bis  farm  .as  a  messm^e,  and  se- 
veral closes^  pieces  or  parcels  of  lands,  contaiq- 
ing  a  stated  number  of  acres ;  and^  on  the 
.hearing,  an  objection  was  taken  to  this  descrip- 
tion, because  the  precise  local  situation  of  the 
lands  was  not  given ;  the  court  permitted  the 
cause  ^  to  proceed,  suggesting  that  if  the  objec- 
tion were  insisted  on^  leave  would  be  given  to 
the  defendant  to  file^  interrogatories,  for  the 

Surpose  of  amending  the  description. — 58  Geo. 
,  S^cc.     Wright  V.  Southwood, 


for  amatt^r  pf  fcp^. .  .4Uily,  That  t|^  wJifJity 
of  a  farm-modus  is  not  to  be  tried  by  a  co;m||ff 
rison  of  value  with  .the  whpk,  tith^j  ^.^'^^^ 
piote  period  3  ^n^  that  ^incient  dociime^J^j^c^ 
pot  prevail  against  all  proof  of  usage,  jf^o)^ 
they  were  Qo^?Jstcpt,with  eac^.  o*(fr«^,  ipicx- 
cluded,  liot  the  probability, .  but  the,p<?»sil?iji^ 


parcel,  of  an  ancient  farm  within  the  township     of  the  modus.— 59  Geo.  3.  .  CfMBC.;/:  t^faff  ^ 


if</<?'  iii.  969 

c  3 1 .  In  a  defence  of  a  qiodifs  f^por  the  pr^ce 
of  an  ancient  farm,  U  is  indispeij^fiply  n^qe^ 
sary  to  shew  by  evidence  that. tne^jfarm^ is  an- 
cient, .  '  .  ^  . 
'  32.  Producing  a  map  of  the  lands  of  which 
the  farm  was  st$t.ted  to  co^sist/^  and  proving  ihe 
accuracy  of  the  (lescnptlon  of  the  lands,  iatbi^ 
map,  as  compared  with  theim  abqut  18';yeaii5 
before  (with  reference  to  the  time  of  commenc- 
ing the  suit)  is  no  prpof  of  fuch  farn^  b«ing 
ancient,  nor  sufficient  even  to  raiise  such^a  pr^ 
sumption  th^t  itj  may  ^  capable  of /uijbher 
proof,  as  to  furnish  ground  for  giving  a|i  og* 
portunity  of  establishing  it  by  an  issue.— 1  Jk  ^ 
Geo.  4. .  ?cacc.  Stmrt  y.  GreenaU^  iJi.  1040 
33.  An, issue  will  not  he  granted  to  try  jEarqfi 
moduses  on  the  loose  and  general  testimony  of 
a  single  witness.— 5  Geo.  4.  Scacc. 
Brownh}U. 
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'Feathers,  httM':Clee^'. 
•    'tiremoody  see!  M^FueU 

L  A  mod^s  ol  84-for  eveiry  colt  fit|^liited~ 
—5  Ann, .  Scacc«   .Hoi^f(ipr^Y^  Mkkfirdt^  .f„fx 

2.  A  modus  of  U.foreye^jCQbfQi^lliftthe 
parish,  established,— 10  AJ[w,i  Sciiccu  /i^dfe 
Y.Fortburtf,  i.  WP 

3.  A  modos  pf  Id  fqr  ajfoil  ^  ifoldr^wMiin 
the  year,  if  soU  the  tenth.  pem»yja|)4»^«^ 
Geo.  Scacc4    Jofi^y,  Caasthorm*    ,     .  k7.3§> 

4.  A  modus,  of  id.  for.41  lo^,  MlttbWii^ 
S^cc.     IFright  V.  Southwood.         .  iii.  913  [  Easter,  allQwpd,— $  Geo*  S/cafic..  JBo^  v^^iiafc 

30.  On  an  issue  directed  to  ascertain  whe-  |  of  Exeter.  .  LtIJ 

ther  a  modus  was  payable  in  respect  of  a  cer-         "    *'         *        ......  •_••'. 

tain  part  of  ^  farm>  a  verdict  was  found  for  the 
defendant  in  equity* .  A  new  trial  being  moved 
for,  the  following  points  were  determined :  1st, 


That  the  issue  was  iiregular,  it  being.double  in 
its  mature,  applying  first  to  the  fsMrm^  which  tbe 
modus  was  intended  to  cover ;  next,  to  the  pay- 
mant  conteiided  for  as  .fi  modus.  2dly,  That 
tb^  r^ection  of  evidence  of  a  lease  was  immar 
terial,  as  it  only,  ^carried  bgck.  sope  few  years 
larther  the  fact  of  payments,  which  had  been, 
established  for  %  period  sufficiently  long  by. 


\<\ 


5.  A  modus  of  ]  id.  for  ev«i:y  «o{t  veaa^ 
and  soldj  is  gpod,— 7  Geo.  Scaqc.  Ftatkklfk 
and  others  v.  Master  and  Bratb^iep  oi  St,  Oosa* 

0.  A  modus. of  \d,  for  eyerycolt  foded  in 
the  parish,  decreed— '1  i  Gea-  Scacc.  Qonli  ^f 

^««»-  i.  806 

7.  A  modua  of  \d.  for. every  colt  &JleD.^-tU 
Geq,  Scacc,    Rofmll  v.  WUU.  uj^^ 

8.  A  modi)i.9t.9</.  for  every  colt  fqidediiiji^ 
lowed. — 8  Geo.  3.  Scikcc.  Bo9ar»€9k  '^.Sa* 
*^^-  .  .        .;       li.^28 


",jt 


AY 


'430        Foals,  Fm^,  FruU,  Fuel. 


£1I0D0S.1 


Gurdtn^}uiikt  OttMt. 


iL&y»^  V.  Yarborovgh.  itf.'  8ft4 

XXI4  Fwest, 

).  Tke  h^H  backslid  doe  k  psijU^te  yteAj 
1^  the  owner  of  the  forest  of  St,  Leon&rtfs,  in 
<IM'<d^  Mtlites  ^stilf  m  the  stid  for^t^^  and 
'  i^Aytttandof  'be  'Widilieid  for  tMyn-^aymenfe  of 
»tltt  kls«{Mr'9-MS(-^96€flr.  2^.  deaec.  Ommt 
^iV.tiD^«dn>«V'Bto.*  '  1.502 


,»» I 


IV  A  nibdtts  di^d,  called  Lefgbton  money^  in 

Ittu^of  tithes  of  all  fruit,  held  good.— 7  W.  3. 

S6iu;c.    'Bstoppr  v.  Portman.  C  61 1 

"■'  '    isxm:Pita:^^'M:irood, 

1 .  It  tia a  oastom  in  the  Aorth  to  give  ^  hei^rtb- 
.pentiy  for  estovers  bumt^, for. which  they  pie- 
.scribe  to  be  fkee  for  e.viiery  thiof  wbic^  comes 
tQ  the  fire.— ^  Car.  C.  B.     WooUnerstoH*^  case. 

.        ,     i.362 

y2«,A  cii^stoux  that  every  bousdipeper  should 

Wf  ^  penny  f^t- Easter,  called  a  smoke  penny^ 

Jiti  ^llen  and  s^factioj^  of ,  tithe  for  the  fuel 

burnt  ip  .their respective  houses,  establisl^ed.^ — 

3r  Car.  2.  Scacc.     Sroan  v.  Stanley,        I  523 

3^  A  modus^of  liL  for  each  hearty  allowed. — 

^•doo.  Sciicc    /(?»«  V.  Cawthorne,         i,  739 

/   4«  A  modos  of  a  hearth  peony  for  firewood, 

altowed. — 1 1  Qtp.   Sc#cc.    iipe  v.  Bishop  of 

pcder.  i.  75 1 

5.  A  hearth  pepny  in  lieu  of  tithes  of  wood 
,  decreed,—!  1  Geo.  Scacc.    Gould  v.  Pearce, 

;.  •       .      .  i.806 

6,  A  heartih  penny  in  lieu  of  all  wood,!  furze, 
iad  brooopi,  us^4  in.tlve  house. — 1 1  Geo.  5cacc. 
^^fltf  V.  Ji^ifb.  1 808 

7,J  A  smoke  peni^  ip  lieu  of  aU  tithes  of  all 
^  Vopd^  furze  itnd  fuel  spent  in  the  house^  al- 
-!l9iye4«r-I3  Geo.  Scacc«     Thompson  v.  HoU, 

S,  Modus  of  a  sipoke  penny  in  lieu  of  fire- 

wxxxl,  held  good. — 5  Qeo^  2.*  Scacq.  .  Brinkiow 

y.,!Edmonds.  "  .        ii,30 

1^ ,   9.  A  modus  of  a  hen,  called  a  loak  hen^  in 

'Tieii  of  beaithwood,  honey  ami  apples  esta- 

Jblisjbed.-p|).  Cieo.  2.  Scacc.    Burst^m  v,  Spcn- 

W.      .     ,  Ji.  jS5 

XXIV.  Gar(fc«.--Sce  Jtf.  Orobmi 
•  -A*  If  a  penny  has  becii  paid  for  an  ancient 
Htfikilt  if  it 'be  fobr^Bd,  iHhea  fkdkht  paU  in 
kiW  Jbr  tibaft  edargcoient/-^  €i».    €.;B. 
TAnmhiU's  ease.  .  tU;d62 

.  2.  lA  iMdoa  of  Id  'for  etery  aocknt  gajAdeo 
.licM  to  caver  hopaand^AmtMi ^wa ibesein. — 
4Csi;.    €.&    Mfrm^.Um.  i.367 

. .  9.  Aiao4B« <|f  1.4oHir:fk gardeo  deereed^-r^lS 
Wy^    Scacc.     Confers  V.  SweHoAd.    J.&fi42 
4.  A  modsis  of  a  garden  \d.  for  garden  stuff 


wd'finiftiBj  tHiMnhttdv  -^f  AMl'<8oaoeu    'Fidb* 

%  «.^Cdr««.  t»      L' 649 

5.  A  ttiodM  of  l4i.otUits^SL^g^riMa\d.  fbrifae 
tith^  Taf  garden,  4eereed  tb  <be  gMid.*^l  Aim. 

f  Scacc.     Holwell  v.  JVoolston.  v        vi.  649 

6.  AmodDsof  IcLcalledflgsfden  lit.  fbr  all 
garden  flUtdT  and  fruits,  esteblisfaeiL"*^ -Aim. 
Si:acc.    Hockmore  v.  Richards^  '  i.  "€61 

7.  A'foodos  of  lif.  for  «very  'gatdieii  id  lieu 
of  tithes  of  sHofc  garden,  aMd  the  hei^  ^Mta, 
and  iiiNit»-g«owtt  therahi,  eatabilAked.'^l^  Am. 
8e»ec.    Isaatkr.  Fortbmy.  «     '      i.  M7 

8;  A  modos  of  a  garden  Id.  in  lieu  of  the 
ti^ws^f  gardeiyittti',aflowed.-^QeD;^  Scacc 
Wkkey.  Ktttie.  i.  9M 

9.  Modos  of  1«^.  fbrgardca,  ttUow8d««-*56oo. 
Scaoe.    Jo»f«  y.  Cawthome*  -ii  739 

I'D.  Amodusofa  garden  Id  for fxdit^hetba, 
roots,  and  other  garden  eliiis.*^  Q^i '  Seaoc 
'Am  Y.  Bishop  of  EflKfer.    -        -  L7^\ 

11.  A  mddns  (^\d.kftM  Mita,  IwV^'o^ 
roots,  in  any  ancient  gttden  beloiilging  torosy 
ancient  OMssooge  ia  good;**  7  'Geo.  Seftoc. 
Fftmldwn  v.  Mioter  and  Bretbven  ^  St.  Oroir. 

l^,  A  modus  of  a  gtuKlen  li2w  ior  ikne-fto- 
duce  of  the  garden,  allowed.— 10  Geo.  Sc^cc. 
PJdlGps  V.  i^mes.  L  800 

13.  A  garden  Id.  for  all  garden  stuff  spent 
in  the  family. — 11  Gto,  '  ococc  Reymailr. 
WiUs.  u806 

14.  A  modus  of  a  garden  !</.  by  all  occopian 
of  ancient  gardens,  in  lieu  of  tithes  of  all  gar- 
den stuff  and  fruit  (except  apples  and  pears)  al- 
lowed.— 13  Geo.    Scacc*    Thompson  v.  Hofi, 

i.  826 

15.  A  modus  of  1(2.  for  every  andent  garden 
established. — 9  Geo^  2.  Scacc.  Colchester  r, 
Ru^a.  ii.6l 

1 6.  A  modus  of  4d,  for  every  garden  in  iieo 
of  garden  stuff,  aUowed.~8  G^.  3.  Scace. 
^MooiiMi  V.'  Roberts,  ii»  228 

17.  A  modus  for  every  garden  and^rtkaid 
in  Ktu«f  all  tithes 'df  all  ^tbadbteoMtteEs  or 
Ihri^  arising  thereia  is  soficietitly  la!id,'Wtli^ 
out  sMting  theiifctto  •be  anoifentgaHfeMy  te.  oad 
•ndis  not  too  ojBtuadte — 50  Geo.  3.  Ooac. 
Bhckittmy.  Jepsom.  •     •     ii.  £88 

18.  An  issoedinoied  totiy'Ofeaoditt.o€>lrf. 
a.year  in  tteooftbe. lithe |ifigordBna< 

'  19.AmoduaforgairdensinaybepleodQd}\iriii- 
«oi«tatoigihot  it  ia  foyaiblofer  smanttffutms ; 
mA  Oie^ury  wiU  he  ditodbed  totalmftke  faoNtf 
rtlie  modin  benig-pajyoUi^/^i(g«i4«i9  guMNHy, 
or  andmt  .9ardeat>  into  Aitv  .oooaidsurtian, 
and  tho  jod^<o  iodo«e4Wpo<taa<ooood>iSfftD 
their.Terdict.— 56  0oo:3.  iScSKC.  Mrcdfiety. 
MemM.  .  .  /  ijk7i6 

GtorfA^stee  JIf.  Orchard: 

XXV.,  GdfM. 

1.  Prohibition  on  a  modus  of  a  yoong  goote 


Gmuu,  Humkty  Hay. 


[M01W&] 


a<».\ 


401 


^tb  the  fefttWrft,  paid  oil  ilia  Itt  *of  Aifgttst| 
granted,  in  full  of  tithes  of  all  gpete  mA  fftai 
^  therK ;  ta J^Mp-ifc  fbalborAd  C^  tlMOi  iive  is  more 
than tbe  MffisUooer l».boyBd  ta  dcv-^  Car. 2. 
B.R.    HuUy.HUL  L5n 

2.  A  modus  of  \d*  for  each  ^ooae  laid  gos- 
ling umkr  BeT€D»  establishedn^lO  Ann.  Scacc. 
Isaack  v.  Portbvnf,  i,  697 

ai  A  modus  of.  l\ii  fox  every  goose  wheu 
tbey  did.DOt«imioiuit  to^atitlaiesbie- number, but 
wheoitUiey  Mi  (itbes  to-be  pai4i»kii»d»  allow* 
•^.-^S  Geo.  3.    Scacc.    SoHemfu  t.  Rokcrts, 

M  .  iK228 

4.  Ainodas4)f  l«.lbreiicry  tenth. gooae  in 
Itea  of  the  tithes  of  such  ten  geese  is  raoky  and 
AOt  sufiosMitly  parlioulai  as  to  intermediate 
ifombeTs.--57  Geo*  3.  Scacc«.  Layng  v.  F»-- 
W^f^  '  Hi.  854 

&.  Gease  in  liad  to  be  delivered  before  Mid* 
annkmer ;  and  if  any  person,  should  have  under 
.  aavea  f^cese^  £or  ••very  goose  a  halfpenny ;  and 
'if  ha  sbotMhave-sevenj  and  under  leo,  to  pay 
'  ones^  and'to  b«  allowed  for  thesa  that  wanted  of 
.  ten  ^  haJ^eony  a^pieea  for  every  one,  and  so 
•  for  any  odd  number  of  geese^  good. — 58  Geo.3« 
Saaack    J^nAmoa^  v.  RSyttotL  ili.  896 

GraueSf  see  M,  Hmf, 

.  XXVI,  ^aai^.     , 

1 .  A  custom  that  tbe  inhabitants  of  a  ham« 
let  should  pay  a  rate  or  sum  of  money  in  grpss^ 
or  as  a  rent  to  the  rector  of  the  parish,  of 
13«.  4d.  yearly.  In  lieu  and  satisfaction  of  all 
tithes,  commonly  called  small  tithes,  or  white 
tithes,  yeiu-ly  arising  in  the  same  hamlet^  sent 
to  an  issue  at  law>  upon  which  a  verdict  was 
found  gainst  tbe  custom. — 1654.  Scacc. 
' Fogey,  Lame.  i.  410 

XXVII.  Hay. 

1 .  An  acre  of  meadow  given  for  tithe  hay. — 
'4H.3.  i.  1 

2.  isaae  troon  a  modus  of  4d.  Sn<lieu  of 
tithe  hay  on  fifteen  acres  of  land.  Hie  jury 
fomid  the  modus;  but  that  part  of  the  land  was 
never  mown ;  held,  that  this  verdict  was  for 

'tbe^kdntiff,  for  both  parties  were  agreed  that 

'dttthalaitf  had  been  mown  3  and  the  finding 

-contrary  to  it  Is  Told.--^  El.  B.R.   JUcofv. 

•Jl«be.  il08 

>  •  ^;  Amodui  of  a  load  of  the  hay  in  a  certain 

'  close,  la  lieh  of  <be  tHhe  haiy  thereon,  on  aceoont 

ef  havingviade  tbegraas  in^  hay,  is  not  good  5 

(hnttheooorrdedded  aponthe  snppositlon  that 

tiie party  was  bound  to  make  his  gms  into  hay). 

— ISJac.    B.R.    Awm.  1:249 

4.  A  custom  to  pay  U,  per  acre  for  all  marsh 

meadow  or  pasti|r&  li^nd  fed  or  mown  in  lieu  of 

tithe  of  heroage  and  hay,  held  good, — 27  Car.  2. 

-Scacc.    H<ach€ry:KMey/  i.506 


.^«  A;nwA>9f^4d..iiti.ficia  foff  jme  fnade 
iato'hay  de«Qted.v*rl3.W«dn'.  %?ac$<  1  C<myp^ 
y.S^ethoRd,.  ,,       .  ««vfii2 

6.  A  modus  of  4  J.  an  acre  for  ancient  mea- 
dow hay,  and  of  6rf.  an*  nete  for  new  meadow 
hay,  established. — 1  Ann*  dcaoc*  FUUky  v. 
Cartm.  i  fi49 

7.  In  a  fltiil  for  tithe  of  hay,  tbedefondai]ts> 
bythe»r  answer  onltr,  4at  up .  tevendf.modvUes 
under  the  name  oi  strew-tithes,  ^icb  wisre 
over-ruled  by  the  court  of  ext:i]brtq)aer>  atld  an 
account  decreed :  this  decree  was  reversed,  and 
iesues  directed  tc^iry  the  estiteooa  df  flicKnib- 
duses.— -2  Ann.    ScacCf    Hqrtm  Y.^Ifarfiitg- 

8.  Twelve-pence  an  acrp  for  all  low  mea4A1vs> 
and  Sd.  an  acre  for  high  meadbws,  in  lieu  of 
tithe  bay,  held  to  be  good  if 9d)is^. — 5  Ann. 
Dom^  Proc.     Pole  v.  Gardiner.  i,  675 

'9.  A  roocte  'of  ifhe  tenth;  cock 'of 'hay,  after 
putting  the  same  hito  grass  d5c^s,  before  it  be 
again  cast  Bljprd8y.*-tO  Ann.  Scacc.  Isaack  v. 
Porfbury.  '       -.    .       «  ■   ..j  g^ 

10.  A  modus  of  2<^.  a  day's  math,  in  Ken  of 
the  tithes  df  dl  g^s  and  clqver  cut  oi'  mowed 
ibr  bay  or  seed ',  and  a  like  modus  of  id.  per 
iacre  in  another  chapcf^,  ininstcd  oti  and  the  hill 
di8missed.^7  Gio.    Scacc.    Patceil  v.  T&well. 

''  1..7«5 

1 1.  A  iffo^  of  Sil.  for  botise,  hay,  fcen,  and 
yard,  viz.  for  hay  a  penny,  house  a  'nenny,,  for  hen 
a  h^Ujpenny,  y^rd  a  haii^riuy,  !$  vc9d^  taVJng 
either  distributtvely  or  entirdy ;  for  as  to  tiie 
hay  a  penny  is  unreasonable,  for  if  a  ipan  has 
siirty  acres  of  hay  he  pays  only  a  i)ennt»  atid  if 
he  lets  tham  to  sixty  several  pe^»cms,  thfy  ^o^d 
pay  a  penny  a-piece — 7  Geo.  Scacc.  Turton  ▼. 
Clatftm.  ^  1:771 

12.  A  modus  of  2d.  a  mower  inliea  of  ifiObe 
of  bay  of  each  lot  meadow,  is  b4d.-^j2(?eo. 
Scacc.    SamenMe  v.  Wise.  '   i)  822 

13.  A  modus  of  a  fother  of  hay^  hi  h'^d  a^d 
satisfoctlon  of  tithe  hay,  and  which  foth^  of 
hay  was  proved  to  be  as  much  as  could  be 
drawn  in  a  long  waifi  by  two  oxen  dncf  two 
horsed,  held  void  for  unceltainty,'for  tfte  qti^n- 
tity  of  hay  would  depend  on  the  soil,  the  w^ 
tber,  the  goodness  of  the  oxen  and  hoi^es*.  apd 
the  vrill  of  the  occupier,  whb  might  thiox  fit 
to  carry  it  in  wet  weather,  when  the  1and#oiAd 
be  ^scarcely  passable. — 32  Geo.'  2.  Cane.  Pek~ 
tokkev.  L<nd>e.  ' ' '  •'  ii.  157 

14i  A  modus  of  Id.  a-housBiln  Jieu-bf!tithe 
hay,  established  after  verdict,  but  the  gobdaeas 
of  the  madus'much  daubetd  in  th^  court  bf '<ek- 
chequer,  and  on  appeal  in  the  house  of  lord^.— 
]  6  Geo.  3.    Scacc.    Tram  v^  Ojtfoa^  ^iii.  1 248 

15.  A  modus  for  bay  and  agistment  a€  in- 
dosed  lands,  formerly  partaof  Wastes  aad  obm- 
iBefnS/caniioibe80p|wHad.*-<99'<^;9.  Seacc. 
^oH  V,  JFWiiDMt'  -  '^      '  -•    ifi^  \^% 


ticc,  thai  tbey  ham  JKffi^ ., 
time  df  memory.;-'^  Cfr.  2« 
Ru(2en'. 


Jffc&nrre,  sec  M. 
LattagCy  see  If.  flfM*. 


433   Heart*,  fl^tt-,  Hem,  H<m^,  Hopt.  [MODyS.]        Horu,lHclmre,J^tMgg^JdmUf9 


16.  A  modns  in  lien  of  tithe  bay  of  an  an- 
nual jiayment  for  bay,  if  any,  is  Kooa.--I76eo. 
8.    Scaiec.     Tafnherlamy.Humpnreys,  iii.  1367 

1^.  A  terrier  describing  a  moiiiis  to  be  for  all 
mowing  grass,  **  except  clover  and  tbe  like,**" 
it  was  objected,  tbat  as  tbe  article  excepted  was 
not  knoWn  beyond  time  of  memory,  a  modns, 
containing  that  exception,  must  be  modern  :  bnt 
the  court  bdd,  tbat  tbe  expression  in  tbe  ter- 
rier was  not  to  be  taken  as  an  exception  an- 
nexed to  tbe  modus,  but  merely  as  a  memoran- 
dum that  jthe  modus  only  extended  to  natural 
bay,  and  not  to  artificial  grass. — 36  Geo.  3. 
Scacc.     Franklin  v.  Spilling,  ii.  428 

18.  A  modus  of  1*.  for  each  day's  math,  in 
lieu  of  tithe  bay,  held  good. 

19.  A  variation  in  the  description  of  tbe 
lands  by  tbe  witnesses  will  not  affect  a  modus^ 
if  the  description  be  unnecessary,  jind  tbe  wit- 
nesses are  able. to  identify  thelands. — 38  Geo.  3. 
Scacc.    Markham  v.  BuxUy.  iii.  1375 

20.  A  modus  of  Id.  in  ueu  of  tbe  .tithe  of 
bay  of  every  inhabitant  or  occupier  of  a  house, 
and  having  any  land  or  belongiog  to^  or  used 
or  enjoyed  with,  any  bouse,  is  invalid.— 50 
Geo.  3.    Caac.    hlackhwm  v,  Jepsom.  .  ii.  588 

21.  An  issue  directed*  to  try  a  'modus  of 
Ii.  an  acre  in  lieu  of  tithe  bay.  Jjdodnses  of 
U.  6d,  and  2#.  per  acre  for  tithe  hay,' held  to  be 
mk.-^l  Geo.  3.    Seeec    Heaiam  w.  Cooke. 

ii.  610 

32.  An  annnal  payment  of  Id.  by  each  oc- 

cvpicr.  for  tithe  of  hay  was  considered  a  good 

modns ;  but  an  isane  woa  granted. — 5 1  Geo.  3. 

Cane.    Lepeom  v.  Panoms.  ii.  648 

23.  A  modus  of  4d.  an  acm  for  artificial 
grasses,  nsed  inlbe  imptovement  of  bay,  consi- 
dered godi.— *66  Geo.  3.  Scacc.  Bertie  v. 
Beaumont.  iii.  739 

24.  A  hay  mbdoa  of  2d.  for  a.  day's  math  of 
grass,  ia  good^  the  quantum  being  aaceitained 
by  evidence.— 57  Geo.  3.-  Scacc.  Cokbume 
T.  Hughee.  .   •  iii.  783 

25-  A  modus  of  2d.  yearly  for  every  day  s 
math  of  hay  and  so  in  proportion,  is  good. — 
5  Geo.  4.    Scacc.  •   Dacies  v.  Moeeley,  iii.  1 1 47 


Hearth,  Hearthpenny J  Hearthwood,  see  M.  Fuel, 

4 

He^eTy  see  M.  Ccm. 
Hens,  see  M.  Eggs, 

XXVIII.  Honey. 

1.  A  modus  of  a  ben  called  a  look  hen,  in 
lien  of  tithes  of  honey,  firewood,  and  apj^es, 
estaUished.<^l  1  Geo.  2.  Scacc.  Burslian  v. 
Spencer.  ii.  65 

XXIX.  Hops, 

1.  A  modns  to  be  paid  to  the  rector  in  Beuof 
tithe  hops  is  bad,  where  the  vicar  is  endowed 
of  all  small  ttlbes :  for  the  court  will  take  no- 


1.  Modns  of  three-peace  for  a  knabt0D 
and  no  issue  directed,  because  a  void  inMhM 
Dodd  thought  k  giOod«T-9  W.  3.  Seaar.     ^^ 

fidd  V.  Enticknap,  i*  in 

2.  A  nfodna  of  Ad.  fe^  g*e<y  ^•■*»  ^"»  <fcg 
parishioner  has  ander  the  aumber  of  imen  fstltlk 
in  any  one  year  which' shall  be  reared,  Md  goad. 
— 10  Ann.  Seaoc^    Jmtfckw.Pmitmq^.    Li97 

3.  Three-pence  for  a  iamb  ia  too  sni 
dns.— 8  Geo.  Scacc.  Goddani  v.  Kekh, 

4.  Modus  of  three-pen^  for 
lieu  of  tithe  lambs,,  payable  on.^ 
or  as  soon  after  as  demanded,  aot  o 
in  law  J   and  the  pjlaintiff  refoaing  to 
modus  at  law,  his  bul  dismissed. — 4  &  5  Goow  f. 
Scacc.  &  Dbm»  Proe.    H^isMv.  tljfiv^^    ii. » 

5.  A  modus  that  where  the  nairjsbiqQfr  kai 
ten  lambs,  the  tenth  is  due  to  the  rector  on  S(^ 
Mark's  day;,  if  niile,  the  rector  is  to  bate  ofM^. 
and  pay  the  parishioner  a  halfpenny;  if ^^^ 
be  is  to  have. one,  and  pay  tlie  parnhibiMr  a 
penny ;  and  when  seven  lambs,  the  rector  la  lo  - 
have  one,  and  pay  tbe  parishioner  tbree>penoa 
baHjpenny ;  but  for  a  less  number  the  liattitr'ia 

'  to .  have<  no  lamb,  but  is  only* to  have  a  hdUF- 
penny-  paid  him  for  each  hunb  under  seven, 
establtshed. — 5  Geo.  2.  Scacc.  Brinkkm  v. 
Edmonds.  ii.  M. 

6.  A  modus  of  two-pence  for  every  loA' 
yeaned  in  the  parish  in  lien  of  tbe  tHbe  tbeMd^ 
allowed. — 8  Geo.  3.  Scacc.  Boscawen  v.  Raiitu.^ 

ii:2SS 

7.  -Modoses,  of  4s,  for  every  ten  lambs  de- 

Kiured  or  fattened ;  of  2«.  for  every  five  soch 
bs$  of  4d.  a-piecefor  all  such  under  Awti 
'and  for  all  such  above  five,  and  under  ten*  also 
4d.  a-piece,  payable  yearly  at  the  same  tiine 
with  tithe  wool,  in  lieu  or  the  .tithes  ojf  SDcih 
lambs ;  and  for  all  other  lambs  bred  wttliin!ii|^ 
parish,  3d.  yearly,. payable  as  aforesaid,  in  Uea, 
of  the  tithes  of  all  such  other  lamfis,  befil.  ae^ 
verally  void  for  rankness. — 10  Geo.  3:  Seagg. 
Wood,  V.  Harrison,  ^K^^ 

8.  Amodusof  3d.feralambissonotQiicma||^. 
rank  tbat,  a  court  of  equity  wiU  not  direct  ifk 
issue  upon  it. — 27  Geo.  3.  CancI '  Vsmm.y,^ 
Chichester,  j^^^' 

9.  Modttses  of  Id.  for  eacb  lamtr,'  ^|i^. 
tbe  number  did  not  exceed  fonri  li.'wlteijijlH| 
number  did  not  exceed  five;  1#.  8d.  w6m  |iir 
number  did<aot  exceed  six;  Is.  9d.'wliere"'Ae 
number  did  not  exceed  aeten:  lt«  10d.  whete 


Lmtk,  Mano\ 
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lhgaiMifctr<Hd»irrii!cedttt|ftr< ;  f«.lM.  where 
AewMbef^ttlMtaBeeedfrtae;  nid2«.%i^ei^ 
Hw  Mimbcr  did  not  e»M«d  ten  i  beid  not  rank, 
Md'tettttoui.tefte.«:-4$G«o.9.  8oacc.  ^«ib«i; 
▼.  Grecxiov.  ii.  563 

10.  A  nwdift  of  M.  for  a  lamb,  sent  to  an 
iwoe.— 56  Gto«^.  <§cicc.    Berik  ▼.  Beaumont 

iu.  739 

11.  Three-penee  for  i  ktaib,  or  2*.  6<^.  for 
mt0k  liMkb>  in  tM«  of  tbe  titbe  of  sucb 

mn  80  timk  as  to  be  decided  oh 
ilMic.-^7'  <Mi.  d^;  9caee.    Loyi?^  v. 
VmUnmgk.  iii.  854 

.  <19i  AmMmtttSd.  Ibr  «  tantb,  tent  to  an 
hmm    fl(0  €ko:  S:  Sdtkc.    Dndtt  t.  Snii^^. 

iii.  888 
'13.  A  mmmf  ffffmfm,  alleged  to  be  a  tno- 
iim,  toHM  <i^  ibe  fitlie  of  lambs,  and  of  the 
tMri  of  IJlie«  first  sfaeaiin;  of  ^ticb  tiiYnbi.  or  in 
iita^^€bc  tMe^  siieb  Mrfiibs,  is  ill  j^tea^d, 
tbil^-iA'  Ibe  ahernative.  So  also  if  pleaded  as 
«  oonpo8itieD.'-«59  G«o.  3.  Scacc.  Leech  y. 
BoOcy.  iii.  953 

XXXX.  Manor.—  See  Manor. 

t.  "A  moift/j  decimandi  t)y  the  lord  for  himself , 
4n^  idl  the  tenants  of  his  manpr,  to  bar  the 
parson  from  demanding  tithes  in  specie,  is  good  ^ 
for  it  might  have  a  lawful  beginning,  viz.  that 
before  it  was  a  manor,  all  the  knds  were  in  the 
Iord*s  hands,  and  six  pounds  were  paid  for  the 
tithes  ^))ereof.  Then^  when  he  conveys  parcel 
(hereof  to  others,  it  shall  be  discharged,  as  it 
was  in  the  brd's  hand.— 40  £1.  B.  R.  Pigot 
t'.  Heron.  I  135 

2.  A  modus  that  the  proprietors  and  occu- 
piers  of  such  a  manor^  or  any  parcel  thereof, 
should  pay  a  groat  to  the  parson  for  herbage 
tithes  is  bad,  for  if  a  man  had  but  two  or  three 
feet  of  ground  in  the  manor  he  should  pay  a 
groat  ^  but  it  ought  to  have  beep  laid,  tbat  the 
proprietors  onH  occupiers  of  suck  a  inanor  for 
themselves  and  their  farmers  had  paid  it. — 20 
Car.  2.  B.  R.    Anon.  i.  478 

'3*  A  payment  of  3/.  per  annum  by  the  lord 
of  a  manor,  in  lieu  and  in  dbcharge  of  all 
tithes  issuing  out  of  the  manor,  held  good. — 
2i  Car.  2.  Scacc.  JTenham  v.  Thetcher.    i.  494 

4.  A  modus  of  20s.  a  year  to  the  vicar  of  a 
parish,  in  lieu  ,of  all  tithes  arising  within  a 
manor,  and  the  demesne  lands  thereto  belonging. 
—2  Jac.  2.  Scacc.  Toumson  v.  Hungerford, 
Knt.  L  551 

5.  A  payment  of  three  bnsliels  ^  wheat,  six 
bushels  of  oats,  and  four  groats  in  money  in 
lieu  of  all  manner  of  tithes  in  Uiid  of  the 
capital  messuage  farm^  and  demesne  koda  ot 
tlie  manoy  of  Littleton,  and  formerly  parcel 
of  (he  posses^na  of  a  larger  mosastiery^  held 
sooid.-r-6  Adu*    S««cc»      Fparce  ▼.  RusieU. 

i.  688 

TOL.  III. 


'  €.  The  Ford  of  the  minor  eniitled|  on  paying 
the  rector  a  prescription  rent  of  ^£^6  a  Year,  to  all 
tithes  of  the  manor  and  demesne  lanas  thereof. 
— B  Ann.  Scacc.     Di^kes  v.  Thompson,    i.  692 

7.  A  modus  of  nine  cart  loads  of  log- wood  in 
fieu  of  all  tithes  of  a  manor,  held  good  after 
verdict. — 3  Geo.  2.  Sc^c.  1Vodferston\. 
Mainwaring.  ii.  11 

8.  A  modus  of  48/.  a  year,  in  lieu  of  all  tithes 
of  a  manor,  held  to  be  only  a  temporary  com- 
position }  it  appearing  from  a  return  from  the 
first  fniiits  office,  that  the  whole  rectory  was,  in 
Hen.  8th*s  time,  of  the  annual  value  of  33/.  only, 
and  was  now  of  the  annual  value  of  80/.  only  j 
and  ft'  likewise  appearing  from  an  inquisition 
post  mortem,  tbat  the  whole  demesne  lands  of 
the  manor  were,  in  queen  Elizabeth's  time, 
worth  only  482.  a  year. — 1 8  Geo.  2.  Cane.  Ekin 
v.  Pigot.  » .       '    ii.  95 

9.  A  modus  to  be  paid  by  the  occupiers  and 
owners  of  the  demesnes  of  a  manor,  let  them  be 
ever  so  large  or  divided  ao^ongi^t  ever  so  m^y 
hands,  is  good.— 19  &  20  Geo.2i  Cane.  Hard-' 
castle  V.  Smithson.  ii.  100 

• 

Marsh  Land,  see  M.  Parish. 

XXXII.  MUL—See  M.  Agistment,— M.  Cm. 

1 .  A  modus  of  the  tenth  cbeeee,  from  Mnj- 
day  to  AugQst,  in  lieu  of  all  tithe-milk  of  the 
yearisgomi;  but  to  pay  the  tenlfc  qgnrt4>f  milk 
(for  .that  time  only)  is  bad ;  but,  perhaps,  to 
pay  it  at  the  parsonage  hoase,  or  any  oilier 
place,  would  be  good-^eonngh* — 40  £1.  B.  R« 
Amstyn  ▼.  Lucas*  i.  142 

2.  Thirteen  chesses  paynble  yearly  in  lien  of 
iactage  and  tithe-milk.^-26  Gar.  2.  Scacc. 
Wiekkmn  v.  Thrower.  i.^^Oft 

3.  A  modus  of  one  shilling  for  every  oalf  un- 
der, ten,  and  of  fifteen  cheeses  efery  yeaiv  in 
lieu  of  tithes  of  milk,  each  of  the  cheeses  to  be 
made  of  the  whole  milk,  except  .such  as  the 
calves  suck  from  their  several  dams,  every  tenth 
day  between  the  10th  of  May  and  MJchaelmas» 
iii  lieu  of  tithe-milk  of  the  cows,  &c.  within  a 
parish,  decreed. — 2  W.  &  M.  Scacc.  Staine§ 
V.  JFells  and  others.  •  ♦  i.  %563 

4.  A  modus  of  4d.  for  a  milch  cow,  and  id. 
for  every  milched  ewe,  decreed  to  be  good. — 
1  Ann.  Scacc.    Holwelly*  JVoolston.        i.  649 

5.  A  modus  to  pay  the  tenth- ordinary  cheese, 
or  ten^h  day*s  milk  once  skimmed^  and  made 
into  cheese  between  St.  M ark^s  day  and  All 
Saints*  yeariy,  in  fuller  cowwbite;  the  cheese 
to  be  collected  when  stiff,  or  every  fortnight  or 
three  weeks,  is  void. — 2  Ann.  Scacc.  JJsfer  v. 
foy.  i.  654 

6.  Medoses  of  1  d.  for  the  tithe  milk  and  white 
sole  of  every  mikh  cow;  of  one  farthing  ior 
every  mflch  ewe,  established. — 5  Ann.  -  Scacc. 
Hockmore  v.  Rkhards.  i.  68 

n  E 
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J^  A  modus  of  l4^.  for  ev«ry  cow  that  has  a 
,  called  a  renewed  cow^  in  discharge  of  milk^ 
e9tabU9lied, — 10  Ann,  Scacc.  Isaack  v.  Port- 
burv,  ,       '  i.  697 

8,  For  every  milch  ewe  one  farthmg,  in  dis- 
charge of  milk  of  such  ewe. — S.  C.  ib, 

y.  A  modus  of  every  tenth  day's  cheese  du- 
ring twenty  weeks  from  Holyrood-day,  in  lieu 
of  tithe  of  milk,  is  good.  Sembk. — 33  Geo.  3. 
Scacc.     JVake  v.  Russ, 


ii.  400 


Jl/ifl,  see  Mill, 


»>  • 


XXXIII.  Onion  Sfed, 

.  J,  For  Qoiofk  seed  the  tenth  bed,  if  move 
tbaa^alf  9,  pcMod  sawn«for  less,  none,  bad. — 
.53  Geo.  3.  Scacc.  Jenkinson  v,  Roysiim,  uU  896 

XXXIV.  Orehard.'-'S^  M.  Garden. 

1.  If  ttie  custom  be  to  pay  a  penny  for  every 
orchard,  it  will  extend  to  new,  as  well  as  old 
orchards. — 4  Oar,  C.  B.     Woolmerston's  case. 

i.  362 

2.  A  prohibition  was  granted  upon  a  sug- 
gestion of  a  custom  to  pay  a  modus  of  a  groat 
for  every' hogshead  oJF  cider,  or  2*.  per  annum 
in  Ilea  of  all  tithes  of  all  grain  and  miit  grow- 
ing in  any  orchard.— 2  Jac.  2.  B.  R.  BiU  t. 
Harris.  '  i.550 

3*  A  modus  of*  4d,  for  every  hogshead  of 
cider  in  lieu  of  all  orchard  fruit  growing  within 
«  parish,  is  void  in  law. —  I  W.  &  M.  Scacc. 
Edgerton  v.  FolMt,  i.  562 

4.  A  modus  of  6rf.  for  every  orchard. — 11 
Geo.  Scacc.     Smiihson  v.  Dodson.  i.  801 

5.  Modus  of  4d»  a  year  for  every  orchard,  in 
lieu  of  all  tithes  of  fruit  trees  in  the  parish, 
over-tuied,  as  being  a  modiks  of  one  tithe  in  lieu 
of  another;  biit  if  it  b«<i  be^n  in  lieu  of  all 
orchards;  or  in  lien  of  the  fruit  growing  in  all 
orchards;  it  might  'have  been  good.— ^S  Geo.  3. 
Scaod.     Torriano  J,  Legge,  ii.  200 

€.  Modos^  for  tvttj  garden  and  orchard  in 
li^u  of  all  tithes  of  tXL  titheable  matters  or  things 
arising  thefeitf,  sufficiently  laid,  without  stating 
tbem '  to  be-  ancient  gardens,  &c.  and  not  too 
extcnsive.-J*80  Geo.  3.  Cane.  '  Blackburn  v. 
Jepstm.  *  •    ii.  588 

7.  Modi^ses  of  4<f.  for  messnage  and  garth, 
(orehard)  atid  2tf.  fbr  every  cottage  and  garth, 
h^'  godd,'  and*  hsucs  directed.— 57  Geo.  3. 
ScaCb.  '  Lagitg'  V:  Yarhorough.    •  iii.  854 

XXXV.  Oxgan^. 

1.  A  qu^tom  in  a  vill  to  pay  sixpence  for  each 
bovate  in'  lieu  of  tithe  of  hay. — 23  £dw.  1. 
The  King  V.  Bade.  i.  5 

2.  An  issue  was  directed  to  try  whether  there 
was  a  custom  to  pay  1  \d.  an  oxgang  per  annum 
in  fall  satisfaction  for  all  the  tithes  of  hay. 


herbage>  ^od  agisfjnen^  of  all  the  uM^uiofK  «od 
pasture  grounds  withia  fi  Scrwnship.— 4  Jac^  2» 
Scacc.     WardeU  y,  $quir£* :  i-  651 

3.  A  modus  of  3d^  payable  at  MichaeliWt 
for  each  and  every  oxgang  of  land,  contain^ 
ing. sixteen  acres  of  arable,  meadow,  and  pas- 
ture^ after  the  rate  of  seven  yards  to  the^  pok 
or  perch,  in  lieu  of  the  tithes  of  grass  made 
into  hay,  yeariy  arising  within  8wb>ozgBP& 
was  holden  to  be  ill  pleaded,  and  iu>t,st«ittiig 
with  particularity  the  quality  and  qpa^tity  ;Of 
the  land,  and  how,  by  whom,  .and  wbiaD^  •nd 
in  lieu  of  what  the  payment  was  to  be  made^ 
the  modus  was  also  held  to  be  void  for  uooev* 
tainty,  the  oxgang  being  s^t^  .to  xonsialt  m( 
arable,  meadow,  and  pasture,  without  a^f 
specification  of  the  proportions,  and  noihtng 
being  expressed  to  oe  payable  for  an  oxgang 
of  arable  only,  or  of  arable  and  pasture  only. 
—31  CJeo.  3.  Scacc.    Markham  v.  Laycoek. 

ni.  I3(» 

Pannage,  see  Af .  AgisttnenU 
XXXVI.  Parish. 

« 

1 .  A  custom  for  the  several  possessors  anJ 
occupiers  of  every  ancient  tenement  within  a 
parish  to  pay  to  the  rector  three  bushels  of  oats 
and  one  bushel  of  bigg,  in  full  satisfaction  of 
all  the  tithes  in  kind  of  oats  and  bigg  within 
the  rectory,  held  good, — ^25  Car.  2.  Scacc. 
Parsons  v.  Noble.  I.  498 

2.  One  shilling  per  acre  for  all  pastxrte 
ground  in  a  parish,  decreed. — 36  Car.  2.  Scacc' 
Eve  v.  Wightwick.  i.  54? 

3.  A  custom  that  the  owners,  farmers  and 
occupiers  of  any  meadow  ground  withih  the 
ancient  inclosures  of  a  parish,  should  pay  a  mo- 
dus of  4d.  per  acre  fbr  hay,  held  good.---4  Jac. 
2.  Scacc.    Simpson  v.  Hul.  i.  555 

4.  A  custom  that  out-dwellers,  occupying 
ancient  pasture  in  a  parish,  shall  pav  4d. 
an  acre  yearly,  on  the  first  of  August,  in  ficu, 
of  tithes,  is  a  good  custom.^2  W.  &  M.  Seact.' 
Claiton  V.  Langton.  i.  56?" 

5.  A  modus  for  persons  residing  otit  of  \ht 
parish,  but  occupying  lands  in  it,  to  pay  4(f.  aii 
acre  for  the  tithe  of  hay,  and  the  nerbkge'  of 
pasture  lands,  not  ploughed  or  sown^  held  good.' 

6.  Modus  for  persons  residing  out  of 'Itfa^ 
parish  to  pay  \0d.  an  acre  for  the  licnds  'oc^- 
pied  by  them  in  the  parish,  held'')^do^/]ai^ 
verdict.— 3  Geo.  2.  Cane.  ChapMoA  V.' BMci^ 
ofldncoln.  '**  'if.  II 

7.  A  custom  that  persons  occtipyfng  tneadow 
or  pasture  land  in  the  parish,  but  pot  resSUing 
in  It,  shall  pay  lOJ.  an  acre  yearly,  and  so  in 
proportion  for  a  less  ouantity.  In  lieu  of  stS  tithes' 
arising  on  such  land.  Is  good.— 182  Geo.  2.  C.  !B.' 
Sansom  v.  Sktfw.  ft.  120 

8.  A  parochial  modus  m^y  tttetii  to  tifnds* 


Pd^m. 
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'4*5 


liu^ofled  within  tiibe'  oF  iheixifiry.^^^7  Oteo.  3. 
C»nc.'    BMf  r.  CkuAater.  iii.  1354 

d.  Issue  directed  to  try  a  modtrs'  of  9d,  an 
sore  for  marsli  hind;  eitcept  wbert  s6xyti  with 
com,  grain,  ^kx,  or  iilaated:  with  hops,'  hi  liea 

of  all  tithesTof  hay  and  pasture,  and 'alt  snmli  1  quest,  in  lieu  of  all'tiches,  was  held  gooid  after 
tithes,  except  flax,  hemp,  and  hops.-*27  &  ^  '  the  disparking.  But  if  the  prescrTbtfon^had 
Geo.  2.  Cane.     C/tapman  v.  Smith.         K.  141     *^     -  ^ "     '    '   ^  '      ^  '^      '  ^    '' 

10.  Where  tithe  of  corn-  has  never  within 
jnemoiy  been  payahle  in  a  p4rish,Rnd  a  con- 


teldgooa.— 13  Jac.    C.B.     Slkelt6h  /' 3^p». 

tague.        '     '■    "'  ''^:'  ';'*•  \":^'vm 

8.  In  prohibitioti'  ti  a  ItW'by  a'  f^ctor^  for 
tithed  of  lands  formerly  a  park,  paymei^t  ot  a 
m6dus  of  a  buck  and  doe  to  the  vicaK  \i^on'  re- 


Iributory  payment  exempting  the  whole  parish, 
is  pajd  by  certain,  tlfongh  not  all,  of  the  owners 
and  occupiers  of  the  estates,  the  question  whe- 
ther it  is  a  farm  or  district  modns,  must  go  to  an 
issue.— 58  Geo.  3.  Scacc.  De  fVhelpdale  ▼. 
M9bym.  ix.894 

XXXVII.  Park. 

1.  A  modus  of  a  back  in  summer  and  a  doe 
ia  winter,  in  lieu  of  the  tithes  of  a  park,  when 
^isparked,  held  good;  for  although  there  be  no 
park^  yet  a  buck  may  f)e  given  out  of  another 
park.— 31  El.  C.  B.    Lord  Rich's  case.     i.  99 

2.  If  a  park  bad  paid  lOtf.  for  all  tithes  re- 
novaot  withiatbe  park,  and  he  disparked  and 
sown  with  com^  the  10^.  only  shall  be  paid^ 
but  if  the  prescrfptiou  be  fer  the  deer  and 
tierbi^  of  tne  park^  not  for  the  whole  park, 
and  com  be  sown,  tithes  in  kind  shall  be  paid. 
So  if  the  shoulder  of  every  deer  be  to  be  paid 
for  all  tithes,  when  disparked,  tithes  in  kind 
shall  be  mid;  or  if  to  pay  10;.  and  a  shoulder 
of  every  oeer,  Jf  disparked,  tithes  shall  be  paid 
ia  kind,  and  not  the  ten  shillings  only. — 38  £L 
B.XL.  BfOfiQficld  v.  Peak.  i.  118 

^.  Payment  of  Sk  buck  and  doe  ioi  all  tithes 
of  a  pafl^  is  good;  for  though  they  91^  feres 
fuUpri  aiid.Qoi  tithe^ble  themselves,  yet  they 
inay  be  given  as  a  modus,  as  a  great  tree  may 
be.  given  for  tithe  of  trees  titheabl^.— 2  Jac. 
Shfirpe  V.  Sharpe.  i.  161. 

..  4L  The  court  much  doubted  whether  one  that 
liada.park,  and  was  used  to  pay  one  shoulder 
of  .a  deer  tor  all  manner  of  tithes,  should  pay 
id,  kind  .for  it  when  disparked — 10  Jac.  C.  B. 
4non^  ,     ;  i.  203 

.  5.,  A  Uqonc^y  inodus  for  the  tithes  of  a  park 
is  ^  ^esiroyea  by  disparking, — 13  Jac.  B.R. 
Mws(^  y.  Price.  .  j.  225 

,  6.' Tji^  ^outt  were  divided  on  the  question, 
whi^ther^  ^odus  for  a  park  of  2i,  a  year,  and 
a  sboufder  of  every  third  deer  killed  in  tt^  should 
be  determined  by  disparking  f  but  according  to 
JRoliia  the.  majority,  if  not  the  whole,  thought 
that  n  the  shoUldei;  only  Ijia^  been  payable,  and 
tl|e  ppk^badbeep  4estrqyed  by  the  ^t  of^th^ 
party^  tW  modus  wou|d  have,  been  dejtermined.' 
--*^l 2  Jac-'!C/^B. JlC^y,er  v.,4p<^^         [  i.  240 


-  7»  A  prescription  that  the  owners/and  bccu-[  the  9th  day,  sent  to  an 
piers  of  a  certain  park  had  used  to  pay  £4  in  '  » -  >  j-  ^  >-.  -  >»  ^  •- 
full  satisfaction  of  all  tithes  of  the  said  grounds. 


been  to  pay  a  buck  and  doe  out  of  the  p^i^;'it 
would  alter  the  (Jase.  '         *'"  ''- 

9.  Park  is  only  an  appellation  or  nath^  of 
land,  and  this  name  or  appellation  does  not  pay 
tithes,  but  the  land  itself.^  19  Jac.  C.B.  Pooie 
V.  Reynolds.  ^  j  i.  322 

10.  Where  the  shoulder  of  every  deer  killed 
in  a  park  had  been  paid  to'  the  rector  9n  lieu  of 
tithes  of  the  park,  it  was  held  that  by  disj^arMng 
the  modus  was  gone.--^28€ar.  %:  8ca6ck  £^Vl« 
ners.Hmih,  i.  510 

1 L  A  modas  of  ^3.  ^*  aad  the  mdming  of  a 
horse  in  certain  land  from  the  3d  of  M^  to  the 
20th  of  September,  in  lieu  of  all  tithes  of  suph 
part  of  a  park  as  lay  w^thijii  ^e^  parish  of  t^ie 
plaintiff,  decreed.«-7  Ann.  Scacc.  Bowles  v. 
Lord  ArundeL  ,i.^88 

12.  A  modus  of  a  buck  and  doe  in  Hiep.  of  all 
tithes  of  a  pai^k,  whether  the  same  be.plpugh^d, 
sown,  moWQ^  or  agisted,  held  giXKl.-rl2  Ann* 
Scacc.     Npm^ton  v.  Clarke,  ,  .    i«  704 

13.  A  composition  of  20«.  yearly,  out  of  tl^ 
profits  of  T.  manor,  in  lieu  of  tithes  of  %  n^rk, 
held  good, — 34  Geo.  3.    ocacc.  »^  ^(apbt[iag^€  y. 

Benton,  '  '  ^.    .>^^fi^Q 

Pears,  see  M.  4ipfl€s,  ^      .         i 

« 

Perry,  set  M,' Applet.    \'   „ 

XXXVIII/PIf*.'     '     "'    ■ 

1.  A  modus  of  twenty  .pence  for  ev)^  sow 
that  had  pigs  thai:  h^  at  any  ^pie  been  kept 
in  the  parish,  aXthough  «uch  ^ows  pigged  m 
another  parish. — 9  Ann.  Scacc.  IFjighf,v» 
Elderton.  i,  694 

2.  A  modus  that  where,  the  pari^bno|k/er  j^as 
ten  pigs,  the  tenth  is  due  to  the  raptor  qq  j^t; 
Mark*s  day;  if  nine,  the  rector  is  t(^  haver ^j)^, 
and  pay  the  parishioner  a  halfp^upyx,  if  ejgbt. 
he  is  to  have  one,  and  pay  the^parisUcqn^r/i^ 
penny)  and  when  seven  pigs,  the  rector  |s  to 
have  one,  and  pay  the  pariskionerojtjbcp^/pei^ce 
halfpenny  j  but  for  a  less  ^iimben|)ie  r«9t9f,ia^ 
to  have  no  pig,  but  is  only  to  hav^.  a  bal^ep^my 
paid  him  for  each  ]»g  under  seven,.-*:^  Goq^i* 
Scacc.     Brinkhw  y.  Edmonds.     "  ii.  30" 

3.  A  modus  of  I^.  for  evofy.pig  when  they, 
did  not  amount  to  a  tithe^ble  number,  bu^  when 
they  dii  tithes  to  be  paid  ih  tind,.  allowed.-^ 
8'Geo.3.  Scacc'  BcHcavidi^yJUobefts:'''  ii,''228 

.4.  A  modus  of  ,1j,  for  cveiVsevenfti", 


for  eJveyy*sevenfti'*Aig'bn 
n  issue  aft'efbon^MerSble 


doubt.!— 66  tied.  S.  *^ Scacc  '  Bertie  v.  ^cdUmont  * 
*  ^  ^  ii.739 

B  B  2 


Aid 


Pigf^. 


tMORiia.] 


]of  fhe  tithe  of  such  ten  pigs,  rank,  aud  oqi 
•s^CJ^Titlv  particular  ,a9  to  iDt^rniedia^e  aum- 
.per9»  |»Qa  therefore  Dcid, — 57- Geo.  3.    Scacp. 

;/^6-^Jig8  in  kind  to  be  delivered  before  Mid^ 
summer,  and  if  any  person  should  have  under 
aev^n,  for  every  pig  a  biU^nny,  and  if  be 
fjl)^^d.c}^y^  seven  and  uij^rfer  tep,  to  pay  one, 
i^;\(jlj^  ^e.aBqwed  for  tbsogi,  ib&t  want^  qf  ten 
ajj^a^^penay-fi  pWfe  for  every  one,,  and  so  for 
ei^ory.  oad  number,  good. — 58  Geo.  3.  Scacc. 
i^ifl^auL  If,  Royston,  iii.  896 


tr 


■r: 


i.  'A  mO(fu»  oi  4dx  Sdt^  potatoes  tilled  in  a 
ri^  jftUtcfdeld  forlainUy«useaBd  notfor  sale, 
dtow^:— ^8«Geo.  3.    acaoc..    BomnDtuvi  R<h 

ker$^i"      c  .  .  .    <     *  ii.  228 

.        ■  Xh»  Rape  Seed, 

.  U  4rmtNi|if  o£  1^6dL  iit^  tbe^pound  in  Ueu«f 
lb«4fliMof  vf^-^ead,  wbea  sbld  io't^escod,  is 
badidr  UMsertainty  and  liabiyty'to  htu]d.-*^S7 
Qw>.  3^  t6oaiCtv>  Lar^tfg  t<  V^bmmgk.  ii..  854 
.  8fc] JE^ipe<atal>iibeUntbbtt8fael,  ffeadydresstBd, 
1^6  { parson  >ftlk»wid9  ^^'  ^^*  diemtig  Id,  tbe 
buibely  bady  fov  omiswm  of  any  sttaUer  qwan- 
tfty«*r^M  fOeoi  S\  Sciioou  •  Jenkiimn^  Royeton. 
'    ""  ..« •  .  »•     '  iii.  896 

1 .  A  custona  to  pay  for  the .  tithes  of  sheep 
boughs  or  sold,  for  the  lamb,  ^d.  and  for  the 
wool  and  fleece  of  the  sheep,  \d.  and  for  all 
sheep  bought  or  sold,  between  Lady-day  and 
lammas, .  4a. ;  "and  as  to  the  residue  of  the 
year,  nothing  said,  js  bad. -^30  El.  B.  R.  Perty 
V.  Soqm.  L  96 

2.  A  custom  to  pay  tithes  in  kind  for  sheep, 
if  t^pt  all  the  year  J  but  if  sold  before  shearing 
fiipe,  to  p^y  a  half-peiiny'for  each   sold  j  held 

'unreasbnable.'-77l7  Car.  C.  B.  Weeden  v.  Har- 

.den,         '    ^  •  J  4QJ 

I     •     I , 

*'  3.' A  modus  to  pay  so  much  for  sheep  sold 

before  clipping,    allowed. — 22  Car.  2.    B.  R. 

'  j^ijt  V.  Clerke.  i.  487 

'  4,  A   modus   of  one   halfpenny  for    every 

.  Oari'eii .  sbeep  sold  after  Candlemas,  and  before 

sheiEir  time,  was  held  unreasonable. — 27  Car.  2. 

Sqacc.     iTumor  v.  Weedon  and  others,     i.  507 

'5,  Moduses  of  l(f.  a  fleece  for  every  sheep 

kept  .4he,  whole  year,  one  balf-penny  a  fleece  - 

for^  every  sjieep  wintered  out ;  tor  eve^y  lamb 

td&4^  there,  if /but  one,  \d,  j  two,  \d, )  three, 

^lrj'J.5    four,  "'4rf.  5    five,    I*.:  six*   1*.  lOJ(f.  5 

Vigl^t^  U.  \\dxi  nine,  U.  Wkdr,  ten,  2^.  ;  al- 

Jowed,-pl()  Cteo,  ^  Scacc,     Cwkcrojl  v,  ITlky. 


.  ^^  A  modus  dt  ds.M.  for  every.  $Q0ie  of 
sheiep.  shorn  omt  of  the,  parish.}  aodae  infto* 
portion  according,  to^  number,  and  time,  for  tins 
wool  and  lambof  sucbsbeajp^  was  beld  good  by 
the  coort  upon  the  hiearisg>  bnt  the  pomt 
coming  oa. again  on  a  re«beariogy  and  it  ap- 
pearing that  the  payijaent  was  alL^fod  to  be-M 
Easter,  or  others^e  wJkn  the  ahcep  shfdl  be  sold, 
it  was  held  to  be  wd  for  the-  nncertaiBty^-r  1 Q 
Geo.  Soace.    Pkil^»'9.Spmfs.  !»  800 

7.  A  modus  q(  Id.  for  evcny  sbeep,  a^d  aa 
halfpenny  for  every  lamb,  bn>ugfat .  inCoi  tte 
parish  after  Candlenuar,  and  sold  ont  befot« 
shearing  time,  is  a  wooUmodns,  nipt  an  agiai- 
ment*isodas.-^33  Geo.  3.  Scace.  GumatU'w^ 
Banuurd.  •   it.  380 

8.  A  custom  for  every  pennon  resideofe  an4 
occupying  lands  within  the  parish  to  pay  3dm 
for  every  sheep  sold  or  sent  out  of  1^,panshi 
after  Odd  Candlemas-d^]^  and  h^or^  4)<Bm0 
time,  in  lieu  of  the  titbes.payaJMe  in  we^fi^qt^ 
^uch  sheep,  is.goodp— ^6  Geo.  3^  SofUH;, 
neitY.  Read.  ^     -    ii, 

Small  Tithes,  see  fitha,  Smail. 

i       1 

XLH.  Turfitps, 

L  A  modus  foe  tmmps'ia^s.faaUaa.  bad; 
being  of  too  recent  introdwtioiii-iiito  Hull 
country  to  be  tbe.auljeiafc^f  inunenoiB 
-^51.  Geo»  .3.    Cancw      Xiy«M.  t>. 

iL€48 

VegHMes,  sefe  M,  Garden. 

xLiii.  vm. 

1 .  A  modus  thait  all  the  occupiers  wit^iin  a 
vill  had  used  to  pay  2s.  6d.  for  aft  tithes  oftte 
vill  is  bad,  there  being  no  remedy  to  fompei 
any  that  refuse  to  contribute ;  but  if  it  Sid 
been  that  any  occupier  had  used  to  pay^,  1^ 
would  have  been  good. — 19Car.^24  ^  B .  Ifl- 
^non.  '  '  i.,,^^7 

2.  An  issue  directed  by  the  exchequer  to  try 
whether  there  was  a  custom  tha^  aU  ^he,  in- 
habitants, owners  and  occupiers  o^  land  jfj[ihki 
a  township^  should  pay  3^.  13^.  4d.  yearly,  m 
lieu  of  all  tithes  of  corn  and  ^  haywitbta,  tbe 
township. — 20  Car.  2.  Scacc,  tleefwoaf  v, 
Uvesay.  »J-  .^'^A 

3.  A.  modus,  that  the  occupiers  .pT*  eey:^ 
township  (there  being,  several  towhships.yntnin 
the  parish),  time  oui  of  mind,  had  nif^ul  cer^Lui 
sums  of  money,  in  lieu  of  tithe-nay^  wbich 
sums  were  collected  by  the  respective  consta- 
bles, and  the  whole  was  by  some  or.  one  of 
them  paid  over  to  the  rector,  as  ^  modus  fpr.the 
whole  parish,  cpnsidpred  igood.:  buji.  It' 


vm.  {Homjs;] 

drndilM  wiiMttr  «dl  Utit  xKCOfkn  of  the  laikds 
in  «mA  townAip  bad  eoiitributed'to  tbe  sutn  to 
196-  rHised  by  the  reflrpectlTe  townships,  an  issue 
"^ma  dkected  to  irf  tfate  fnocfiali5.«— 5  Qeo.  2. 
8caoc.     Hereford,  B,  tfy.  C&ujper.      iif .  1 236 

4.  Issue  directed  to  trjr  tbe  validity  of  a  modus 
Ibr  the  owoers  and  occupiers  of  lands  and  tene« 
ments  within  ceHain  \flls  in  the  parish^  to  pay 
(m  a  oertoitt  day  to  the  Ticar  or  impropriator,  a 
specified  sum  for  each  yil^  in  lieu  of  the  tithes 
of  hay.  Send),  that  such  modus  is  good. — 19 
&  20  €^o.  2.     Cane.     Hardcastk  v.  Smtkson. 

ii.  9(S 

5«  A  modus  ofStt  8y.  Id,  payable  for  certain 
tithes  within  a  township,  the  occupier  of  each 
Ikrm  or  tenement  within  the  said  township  re- 
spectively, pafying*  his  rateable  proportion,  but 
witfaoQfc  stating  the  proportion  payable  for  each 
farm,  bad  for  uncertainty;  and  held  also, 
that  the  payment  being  voi4'  as  a  modus  for 
tecerttfinty,  could  not  be  insisted  on  as  a  com- 
pbtntion  fequir^ng  notice  to  dMermine  it. — ^57 
Oeo.  3.   Scacc.     iVolky  n  HmffMd.    iii.  775 


Yard  land. 


4S7 


occupied  iki  the  parish^  t»r  -toch  hptl^c^Mer 
inhabitant,  and  of  all  Wooos,  cui(ings,  and  Ipp- 
phigs,  ctttin  ilre  jettr  tpohlatid  lb  t;bfe  t^a^^H 
m  his  occupation  and  mso  6f  *t^e  .agf^tnt^ii]^ 
tithe  is  good.— 26  Geo.  3.  $cacc.  Bejii^tt^. 
Reiid.  ^  -iii'.  ites 


*  J 


XLIV.  f^ood. . 

1.  A"  custom  to  pay  a  hearth  penny  m  satis- 
faction of  all-  titiies  of  combnttible  wood  it 
good.— 41  £1.  B.  R.     Greeny.  Hun.       i.  147 

ft.  A  great  tree  may  be  given  for  tithe  of 
trees  titheable.— 2  Jac.  SAdrpe ▼.  Sharpe.  u  \6i 

3j  A-  Uewth  panny  i«rvwo««tsold  bald  good.— 

6  W.  &i  M.  Gas.  Scaoc.  FooM^  y,Cde,  L  68d 
<4r  A^moimtfrni  apeanyealM  smoktf  peaiiiy 

ift^iett  Hf  titbe  of  all  woo4  bamt,  held  good.— 

7  W.i8.  Scaoc.    Estopp  v.  Partman.        i.  611 

5.  A  modus  of  a  hearth  penny  for  firewood, 
deereed. — 13  W.  3.  Scacc.  Confers  t.  Snxet- 
hmd.  i.  642 

6.  A  modus  of  \d.  for  wood  and  forze  esta- 
BU^ed.^1  A&n.     Soacc.      Fiddey  y.  Cdrem, 

i.  649 

7.  A  mod^  df  Id.  called  a  hearth  penny  for 
n^Ood  and  ftirxe  bumt^  good. — 1  Ann.  Scacc. 
H§t0fU  v^  IFoolstm.  I  649 
^8.  A  modus  of  \d.  for*  all  wood,  forze,  kc, 
go6d.f^  Ann.    Scacc.     Hockmore  v.  Rkhards. 

i.  681 

9.  A  custom  that  tbe  parson  sbould  take  the 

tnlderwood  growing  npon  one  acre  in  lieu  of 

the  tithed  of  f60T  wodds,  held  good.-~l  Geo. 

deaec.    BMage  ir.  Rookewood.  i.  714 

.  10.  A  diatom'  to  take  all  the  wood  growing 
ott  a  piece  of  woo<fland  containing  an  acre  and 
a  hdf  in  lieu  of  the  tithes  of  wood  foiled  on 
ancient  wood  grounds  in*  ^he  parish  is  good. — 
1  €reo«  Seacc.    SpoaiefY.  Head.  i.  717 

'  11.  A'ciistom  for  every  householder  inhabi- 
trnit  Within  l!he  parish,  to  pay  2d.  at  Easter  by 
Ihe '  name  of  hearth-silver,  garden-silver,  shot 
anid  waxed  sitver,  m  satisfaction' of  the  tithe  of 
the  piodwse  of  any  ^wdeo,  yard,  ot  onehard. 


XLV.  IVoqL 

1.  A  modfis  of  thVee  halfpence  fof^tydiA 
of  all  ^eep  sold  after  sheaHttg '  an'd  fyefo^ 
Micl^elmaa,  held  good.^38  Ef.  B.'JtV  \}ik6it. 

'■'  •'••■i;m 

2.  A  modus  of  Scf.  a  sedNt,  lind^  ^il^  ^^- 
portion,  in  lien  of  tithe  of,  wool  of  sheep  shoni 
in  the  parish,  buit  not  wintered  there,  aUowed. 
-^IS  Gfla  Berne;    Tk6mf$on:^.  U&its  Ai.  $26 

5.  A  modnaof  «  halfpenny;  piq^l^  ott  al^cr 
day  for  the  wodi  of  «aab  sheaf^d^itifr  iMiwIiA 
Cafuttemae  and  sheer  day,  was  estabtishid.*^ 
5  Geo»  2.  Scacc.     Brtnkhw  v.  Edmondt.   ii.  30 

4.  A  modvs  of  four  pence  per  month*  pa3^able 
on  sfaeer«d0y^-forth«  eitbeioi  wdMi'<>f.  every 
^lindMd  sheepishoRi'inr  the  paiiah,  ««rhi«lir9v«c* 
brought  into  it  after  tk^^  awoMi  ilsfy-'of 
Fduraary,  and  Icept  till  v  sfaearfnf  ilM  and 
after tbairaie for  eWryi'kss  tiiimhef  or 'aUM», 
and  for  ft>leaa  time^'  estabUabed.^*^.^/    <li;'8# 

5.  A  modw  of  \d.  for  entryctfedasi  ofitodl 
firom  avery  ahaep  fed  and  depastoMl  is  iiali'of 
the  tithe  of  such  wool,  allowed. — 8  Geo*  3-. 
Scaoc.    Boscawen  v.  Robiirt^,^  .  «  ii.  226 

6.  A  customary  mode  of  tithing,  pa3ring  1  d. 
per  head  for  sheep  broug^rinto  the  parish  after 
Candlemas  and  dipt  in  the  parish^  in.liep  of 
the  tithe  of  wool  j  ii.  per  head  ff^r  sbeep  iinthe 
parish  before  Candlemas  and  carried  out  before 
shearing  time,  as  an  avcrfige  payment  ^Ibt*  the 
wool  carried  outj  will  be  good:  the  latter 
payment  may  f)e  applicable  to  the  Wool-tithe, 
though  not  tben  due.*-30  Geo.  3.  'Scacc.    £/i^ 

V.  Satd.  ^  X:m 

7.  One  shitting  for  every  tenth  deei^^in  liefi 
of  tbe  tithe  of  ten  fleeces,  rank»  It  is  also  liad, 
because  it  is  not  stated  what  Is  tO  be  paid 
between  ten  and  five. — 57  Geo.  3.  Scaee. 
Layng  v.  Yarhorougk,  .  ^ii.  654 

8.  Wool,  the  tenth  stonte  or  tenth  pootid  to 
be  paid  presently  after  the  sheep  ^epe  clippea  ^ 
and  if  any  person  should  sell  sbeep  after  CAilk 
dlemasj  and  before  clipping,  to  pay  Yor^  the 
wool,  for  every  sheep  la.,  if  he  kud  thetn  6iit 
of  the  parish,  good.-A58  Geo.  S.  Stacc.  JirtSf- 
kmson  V.  Royston,  ..  iii.' 896 

XLVI.  Ford-^ond.— ^ee  jM^.  -Oi^ii%.  -  ^ 

1.  A  modus  of  \2s.  a  yard-lamT  ib  IieU  of 
small  tithes  decreed.--29  (>r.  2,  VSaacc. 
Gwynne  v.  Sharpe,  i.  514 

2.  A  modus  of  6s:  Sd.  for  ev^  yard-lani, 
good,  though  the  lands  nncertain.— -1  Geo.  2. 
B.  IL  Masofi  V.  H^/pe.  ii.  6 
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i>ild^A^fiidiMBteHei(^¥enito  tfe  kini;^  which 
]ifli«q«Dt4ibbt!e4wia  hvttdmd  f>ciiuhd»  a  y^t  in 

i(^*^T;b6:krng  ftfaallrbave  all  mooaMeries.b^ 
fobei>  fuisuted  t»  him,  or  Ahai  have  been  8up- 
preised;— 27  H.  &  c.  23.  s.  1.  iv.  30 

^^^j^Drofridcd'Olwflys^  that  ihe  king's  UghRess, 
^(^n^'time  after  the  making  of  this  act;  may 
at'^htei' pheasfcure/ordain  and 'd«clare»  by  bis 
haHMsplileDlB.  Glider  hie  great  soaA,  that  such 
a#i<ifais»«|aidu«fi^imn'>bQfsae5  ^hifibhift  highness 
8^liU<noO«jbe  disposed  tb  htayo  jsufpfessed  nor 
d^ltelired!  by  tnidMrity  lOfjlUB  ^aci^  shail 'Still 
contimiefiiTBAiaiD,iiMid'tl>e^t  the- same  body 
ioiporate,  and  in  the  saidreisBeDtial  estate^ 
qaatityyandicond^qDi'Mtnclliii  posaession  as 
othennBe«  aa  fbey^ecaafoie  the  making  of 
this  Aotv'iwithont  any  suppression  or  dissolution 
tbdneotf;  ario&aoy  part  of  thrtsatne,  .by  the 
authof ity  of*  thi8>aot(  jlorI  that  eivery  suoh  or»^ 
di|iaiidi»and.iiBdBraiton^isi»jlo  b8>mttde  by  the 
kingSs*  bighnessi  shall  be  i^od'and  efieciual  to 
Ibe*^  dbef  ( gdvBinion  of  Midi  retigiotts  bouses 
whiohjhis  Maitstycwill  notrhav^  sufipresaBd^ 
a&d  to  tbeic-svjMeespn^  acoMrding  to  the  tenors 
And  purports  of  the  letters  patents  thereof  to 
bejMidev«ii3r^lhtngiofl:.thtfigiicoataioed  ii>  this 
i0t  ftoi'the  eontfBi^  hsmoff  .ootwith«d(andio^ 
rt$  'jnf ;s;ifc'      r  „  .  !  iv*.34 

,'A4u,Atp9iQ!piMQ*Sar'  tbeiOttlia  «f.  greatet  laoDas* 

t»aasit>.'iii">iit  '■■'.■ji  ai7 -  •  iv.  34 

l^S..'^ll  monasteries  and  othejr  rcligioiia  and 

eaelesinticaI.iK>usfisi«ttd.plaGes,  &c.  dissolved, 

fMidifeiteiFipe6se88Mns.given.tothe  kii^**-8i  H. 

&icj^l3.  siS..  *..  tv.  40 

J  K&.Sushabbey  lands,  &c»  as  before  the  dis« 

ablin^nniwere  diacharged  of  payment  of  tithes, 

iMLbe  held  by  the  king,  &o«  according  to  their 

•cafiitea^.ajid  titles^  discharged  and  acquitted  of 

payment  of  tithes,  as  fraely^  and  in  as  large 

.and  ^amf^!  manner  as  ithe  said  late  abbots, 

ptidia^iabbeflsea,  /  prioresses,  :and  other  eccle* 

siaatiiral  goaetnors  and  governesses,  or  any  of 

<ibtai,j  had  held,  occupied, .  possessed,   used, 

retained,  or  enjoyed  the  same,  or  any  parcel 

thereof,  at  the  days  oFTheir  dissolution. 

•s,  21  iv.  48 

^7/(  Ttbe  s^pive  l^bertles^  franchises,  privileges, 

and  temporal  jurisdictions,  that  the  late  owners 

-4tf  ireligiova  honses  had  within  three  months 

tid09^  their  dissoiutioiis  shall 'be  revived,  and 

fbeaet^lly  In  the  king,  and  in  the  survey  of 

lAi  .court  of  augmentations.—- 32  H.  8.  c.  20. 

i>  L   p  .'  .       iv.  52 

'^'^/Thveejjodges  held,  that  all  appropriations 

^longing  to  smaller  monasteries  were  given  to 

ifaakingiiy  97  H.  8.  WAaauRTON  thought  that 


to  Iaods;j&c/wUcbneftiile/(o  the  kiog  by  ike 
fonBMrr*-ri5  Jsck '  CnB;  uWHgikf^ff,  G<nmtL 

i.  «89 
9.  •AlistoftfaegreBtmrmonaiteritt.^^iv.  3S9 


NpN^  ROLL?.., . 

1.  llie  ninth  latiib,  1i€tce  and  gar^  granted 
to  the  king;  and  of  cities  and' bbrongtis,'  th^ 
ninth  of  their  goods  and  ch4tt*te,  A^.-^141Sdw.' 


3.  St.  1.  c.  2(^. 


.'U  .f 


iv.r 


.-» 


rV 


Ji 


•Iw^^ere  gwcn  by  81  H.  8.  and  thai  the!  pro-     ,  _„^„_ ^ 

^dsiinsuof  the  lalt^  act ressteoded  altogether  j  Miithin  tfaepariah  and.aectofyf  atid  <«^  mthka 


yioN-DECiiviANPp:   :  , 

See  OiscoARGE. — ^Impropmatqa.' 


NON-RESIDENCE. 

U  living  in  any  other  h«Hiie  in  hisjtN^iifhi 
than  tbfi  pArsonag^boase  is  noo^rd^ideiieei  ^9i 
the  part  of  the  rector*  Sedqumrtf  40  EL 
B.  R.     GoodaU  v»  Butler.  1.138 

2.  A  purson  covenanted  that  ene^ihould  have 
the  tithes  of  certain  lands  £»f.a  term  of  yeHrsi 
and  before  the  end  of  the  term  resided ;  on 
an  action  of  covenant  by  the  lessee,  it  was  ^eld 
that  coveoants  as  well  as  kases,  wane  void -by 
non-residence  for  80  deys#by  13  £1.  -&  14  £!.<-* 
14  Jac.  B.  R.    Rudge  v.  Thomat.  u  %S6 

3.  Ifa  parsonhavo  twQ^djoiniogbeneikies, 
one.bf  whtch  has  a  house*  biit  ihe  other  has 
not;  and  he.  reside  in  .a  house  in  the  Utter 
parish :  Qwrre  whether  he  he  liable  under  the 
statute  for  notv^residence  in  the  parish  which 
has  the  parsonage  house? — 17  Jac.  C.  B«  Cm*- 
mng  q.  t  V.  Jones,  nu  120£. 

4.  A  parson  makes  a  lease  for  years,  which 
is  confirmed,  this  does  not  determine  by  his 
death,  as  by  non-residence.  A  non^residence 
within  the' statute  is  anon->residenc^iK>luntaiy^ 
and  punishable  by  the  statute. — 24  Car.  2.  B. 
R.  SmfUf  V.  MtmdMy.  '  i«  4^6 
•  5.  A  plea  of  non-resideace  to  a  biU  for 
tithes  by  the  lessee  of  a  rectory  allowed, — 1 1 
Geo.  Scacc.    MUlsv.  Etkeridge.  i.  SOS 

6.  Where  non»residence  is  pleaded  in  bar  te 
a  bill  the  plaintiff  is  not«iUitled  to«  discovery^ 
and  Hali  said,  that  no  constructiaa  would  be 
too  liheraJ  lomake  paj'sons  re6ide,aod  takecai^ 
of  their  parishes. — 7  Geo.  Scaoc  QidUrr  v. 
Mmamdme.  i.411^ 

7.  Wher«  noo« residence  is  pleaded  to  a  hill, 
quantities  and  values  need  not  i>e  discovered.  — > 
13  Geo.  Scacc.  Bokenhan  y.BcnffiekU  L838 

8.  In  an  action  for  .  noiv>resideace,  it  was 
holden,  that  a  residence  by  the  rector,  who  m9$ 
also  an  arch-deacon,  ia  a  private  dwelliog-hoiise 


NON-BESIDENCE-NOTICE; 
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tii^)iitiiliof*the  arehwfeaiiomy;  but  which 
didnoUielongto  thearch^deaconry,  (tberebcing 
ti^  archidiaconal  house,)  w^  no  defence  to  the 
m:tion*;  it  appearing,  that  theits  was  a  good 
parsonage-house  belonging  to  the  rectory,  in 
which  he  might  and  blight  to  have  resided.—^ 
1 1  Geo.  3.  B.  R.  Latp  v.  Ibbetion,  ii.  256 
'  9*  In  an  action  for  non-residence,  it  is  not 
^bi^l^ly  jieasssaty  tiiat  the  admission,  insti- 
tiA|y>n,  Aod  iwi action  of  the  defendant  should 
bV  .pio^'fd ;  evidence  of  the  receipt  of  tithes, 
ciitting  timber  on  the  glebe,  and  acting  in  other 
respects  as  parson,  is  sufficient. — lo  Geo.  3, 
B.  R.    Bamn  q.  t.  r.  fFUHuttu,  ii.  306 

'  10.  In  an  action  fpr  oon-reaid.ence,  it  was 
liolden  that  the  wuiic  of  a  parsonage-bouse  was 
no  excuse  for  the' parson's  residing  out  of  the 
parish. — 16  Geo.  3.  ^J..  Willaiutm  q.  t.  v. 
Jllott.  ii.  306 

11.  An  act  to  proni^teTthe: residence  of  the 
parochial  clergy  by  making  provision  for  the 
more  speedy  and  e&ctua)  building,  re-building, 
repairing^ or  purchasing h<Hise» and  otherneees- 
sary  buildings  and  tenements,  for  the  use  of 
tlidr  benefices. — 17  Geo.  3.  c.  53.         iv.  320 

I^.  A  rector  having  come  to  an  agreement 
whbhis  parishioners  for  tithes,  cannot  in  equity 
set  up  bis  own  non-residence  to  aToid  the 
agreement. 

K  Semb.  such  an  agreement  is  noi  within  the 
13  or  14  of  Eliz.-*32  Geo.  3.  Scacc.  Atkin- 
m^  V.  Folkes.  h.  368 

I'd.  A  rector  may  recover  in  ejectment 
against  his  ]ess€<e,  on  the  ground  of  the  lease 
of  the  rectfyry  bbtng  avoided  on  account  of  his 
own  noiNfesidence,  by  force  of  the  statute  13 
£ti0.  ci  20.  r  And  the  lease  to  the  defendant 
describing  him  as  Doctor  in  Divinity,  produced 
by  hfm  at  the  trial  in  support  of  his  title,  is  pri- 
fiid  fade  evidence  of  his  being  such  as  he  is 
therei a  described  to  be,  so  as  also  to  avoid  the 
leaseunder  the  stat.  21  H.  8.  c.  13.  s. 3.-^42 
Geo.  3.  B.  R.  frognmrtoH  dem*  FknMgv:Scoit 

ii.  506 
^/94.  An  act  to  amend  the  laws  relating  to 
fepirimal  persons  holding  of  farms,  and  for  en- 
forcing the  residence  of  spkhual  persons  on 
th'6ir  benefices  in  £ngland.-^43  Geo.  3.  c.'84. 
'  iv.  235 

'.  15.  An  act  to  promote  the  building,  repair- 
ing, or  otherwise  providing  of  churches  and 
c*hape1s,  and  of  houses  for  the  residence  of  mi- 
MisterSf  and  the  providing  of  churchyards  and 
^glebes.— 43  Geo.  3.  c.  108.  iv.  251 

'  f  6.  *  Art  jact  to  rectify  a  mistake  in  an  act 
-made  hi  itiks  present  Session  of  Pariiament 

iniital0d,^an  act  to  amend  the  laws  relating  .  -.        .      .   . 

t6  spiritual  persons  holding  farms;  and  for  en-     truly,  though  he  do  not  give  a  personal  notioe 
forcing' the  residence  of  spirituat  persons  on    totheparson^,  or  general  notitt  in  the  cbaivHi^ 


twenty-first  year  of  Kipg  Hebry  tl^e  Eight 
therein  mentioned.— 43  Geo.  3.  c.  lOfil.  iv.  252 

17'  An  act  for  anfendihg'the  act  forty-third 
George  Third,  to  pix>mote  the  building,  reptile 
ing  or  otherwise  providing  of  churches -and 
chapels,  and  of  houses  for  the  residefice  of 
ministers,  and  the  proividing  of  church^ra^ds 
and  glebes.— 51  Geo.  3.  c.  1 15.: :  iv^^^^fi^ 

18.  An  act  to  stay  pxooeedirigs'  in  ft^ti^s 
under  the  act.--43  Geo.  3.  c<  M.  )  <.  riv.  «6ft' 

1 9*  An  act  to  explai  n  aad  amead  «e#er'al  acta 
relating  to  spiritual  persons  kokliug  of  fam»( 
andibr  enforcing  themidenoa'of  suek  penioni 
on  their  beitttfices,  in  Englandf  for  one  yttaiV 
and  from  thencemtilflixweeka after  thenkHil* 
ing  of  Che  then  nextSesrian  of  Farliaiiient^^*^ 
54  6eo..3.  c.  175.  ^  iT.269 

2(V.  An  act  fot  enabiing  aptritnal  persons  Co 
exchange  the  parsonage  or  glebe-boases  or 
glebe-lands,  belonging  to  their  beuefieeSy  for 
others  of  greatet  value,  or  more  cosnreaientljr 
situated  for  their  rdsfdence  and  occupati6n ; 
and  for  annexing  such  houses  aad  lands,  sa  takea 
in  exchange,^ to  such  benefices  as  patsooa^e  or 
glebe*houses  and  g^ebe-land9,and  forpuchasing 
ahid  annexing  lauds  to  become  g^ebe  in'cdrtidn 
eases  i  and  ^r  ether  purpeses.*^5&  Geo.*  3w 
c.  147.  jp^27« 

21  An  act  to  amend  and  render mor^tafec- 
tual  an  act  pasted  in  the  last  sdssioti  of 
parliament,  for  enabling  spiritual  pefsens  to 
exchange  their  parsonage-house  or  glebe  laads, 
and  for  other  purposes  therein  mentioned.^— 
56  Geo.  3.  c.  52.  fv.  281 

22.  An  act  to  consolidate  and  amead  the 
laws  relating  to  spiritual  persons  holding  fhrms; 
and  for  enforcing  the  residence  ^of  spiritual 
persons  on  their  benefices ;  and  ichr  the  support 
and  maintenance  of  stipendiary  curates  ih 
England.— 57  Geo.  3.  c.  99.  i^.  282 

23.  An  act  to  amend  and  render  more  effe^ 
tual  55  Geo.  3.  c.  147. 

24.  Barristers  named  io  commissions  for' 
exchanges,  6cc.  in  Middlesex  to  be  named  by 
the  chief  justice  of  the  King's  Bench  or  Oem^t^ 
mon  Pleas. — 1  Geo.  4.  c.6.  iv«>3(l6 


NOTICE. 

See  Agreemext. — CoMPOSiTtow.-^LEASa. 

1.  By  the  civil  la\^  ncftiee^must  lie  given  ito 
the  parson  when  the  tithes  are  aet  oul,  bUi:  by 
the  common  law  it  is  notsot-r  1:5  Jac^.tSptMcer  s 
Case.  i.  «6l 

2.  If  a  parishioner  set  out  his  tithes,  and 
sever  the  10th  part  from  the  9  parts  J4i6t1y>and 


tb.eir  beniefiem  in  England  f  and  to  remove'  a 
doubt  respecting  the  title  of  the' statute  of  the 


of  the  time  of  settingtout  the  tithes,  f<»)ihaiN;ihe 
parsontnay  bepiescnt  at  tbeii^tting  oufr^lthe 


44^  >      )fQ17GftH»S. 

ti^en«^.9#f  ji<»>«D  be,  iuafiy  .^e* jfit; Ufif  is. 
s|^9u  setting  out  of  tithes.    By  the  coQrt,  in, 

^^mii^Bf  ^QT  ofifW  •(J«dfifH5H^in  ^  action 
ly^^p  ^thi^.fipg^e  <9gai9^t  \he  parspn^  iar  kaving^ 
hIliiitifi%<yfi<^*Jfi^iop.  the^jlancjof,  iht?  pariefci 
io^i^aft^.Hptiqf  of:thq^i^l\g,ouJ,  bywjb^Qb. 
t^f^pafrishioner  lost  his  grass  there:  but  it  wfi^ 
^<{^lfWd-t^-.<be.parsoa  hafi.noticqqf  tjie 
tin»^i;j!(  ^ttipft^ut  of  titk^e$)  and  yet  tbje  co^rt 
a]p^rf>(^  tiie.  j>i(]gKnea1  a^ain&t  the  parsotu — . 
Ij^.r^f:,  Qr9*  P^^^  V.  JFare.  1  Ro«  Abr.  £43 
*  9hT^i^  c^U  werjQ  all  of  opinion  that  no 
iiQtici;  ^ee4  he  given  to  the  parson  of  pelting 
ovit.  tithes,  thoufth  notice  n^ust  be  given  before 
aqtipp^  b{oi^t Tor  not  taking  a\¥ay  tithe  after 
se^  Qi^ti^JL  VV.  &  M.»  Q,  B.     Ferufni^y. 


..4rThoi|gl).by  tbejQCcl^iastic^l  law  it  is  neces* 
89iy  tq  give  notice  to  the  parson  of  setting  <?ut 
t^esjit.jf.nol  ^  ii5f.the.com.o\oi>  la^,. — 2  W. 

(^ftr^Afi.c^fjIffri^lf^  it  ij;  pot  npfies^ry  to 

ty^.B^i«4>  9fi.5eM»fig'..q^t  tjlh^rT-^  \V,  3. 
.R.,  GfaJ^  V,  BiperK,  _  .  .  .  .  .  i.  6gjl 
^C/.^ll^fipirutbefi,  alleging  .ac^5to^^|,  that, tie 
PW*sl?>¥W^§.V.^^t:to,giY4fi  poticjB,  t^  the  pfii^pq 
entUI^,j,^,M\ti5«.P^At  ^eij  tithes^  or,  .that 
tiaf'e^^fj^ ^sgme  other  cnH^m  ijf  the  like  nature, 
hqki  IfLdy^ft^j*  ^^ertaiiitys  ancl.tbe  bill  dis«u9s«d 
witi^  cpsts.  Upon  the  hearing  it  >ya$  objected 
for.  t)ie  4^^d^jitii  ^^  that  iH,  was  qnroason- 
aWjg,tVie.oc5Jij^i^r  si^iild  be  qyiged.  lo  give, 
notice  p^  thep^i^on  entitled  to  the  tithes,  for 
he  j9}ig,ht  .live  an  hundred  miles  oat  of  the 

p^r^tv  ^ 

Barony  (!)  A  aT£A  ai>dCQMX.K3  thought  there 
W4^  ^fi(fi^\l\pg  \n  ih'}9,  ^bi/^ciion i  though  the 

I^fdjfihirf.P^fi^iOjioil^^^  ibti^well  enough, 
f(^.not|ce,|o  tbes^fyant  would  bfi  g5>od  notice 
iH,.tba|,,cw|.— 7  C^:.2.    §cacc.    Be^ner  v. 

/,,  l^eKsoual  n^Voe  of  *fi^ingout  tithes  w  not 
ne^cessary  at  coronioBlaw*,. 

*  J^^.  L|jP,  4i  9kX>^Hi;|e.  I  kivow  the  Bcclesi- 
as|^c^jpo^it[b^.  notice  ]i(:c,essi^  t<)  be  given 
t%i^p  gar&OA)  ^ut  i  thvuK  it  settled  that  it  is 
no(  n«ces9firy.  l^t  common  Juaw,  though  it  is. 
ufj^U  done  out  of  civility.  Chase  v.  IJTi^ 
[Wj^^y.ifi^j^piiwsy^jat; notice  i«>  not  necessary. 
-.0  Ge«u2...:N,  P.\  jHea^ke  v,  »"^^.iii.  J 238 

SJ^  By  the  ecclesiastical  law,  notice  of  setting 
ou^  u;W.  i^.nefifi^ssarj;,  but  b^  ibe  pqnm^pn  l^w 
it  is.i)o^i  (hough  p^viq^§ly  to  bringing  an 
action  fpx  pot  tal^^ jv^va^  tithe^,  notice  nHist 
bc^given  ^at.^A^  Ao^e  been  s^  oui;  a  custom 
tbatt  tjm  ocQHpiei;  ^ha)l  give  notice  to  tlie 
o\\ui€;rof  thetitjie&o.f^sptling  them  oat,  is,hoivr 
evipTj  a  good  custom.— -6  Geo.  3.  B.  R.  Butter 
y.  Uf<^ft. ,.,. ii.2J4 

Jjft(.WhW ^y  th^;,cMp^om,i)ptipe,pf  tiihipg  i^ 

»o  h<.gi);f«?»i»W(f  ^r?.a9tis«'j«  tt«i.?wffi^>«»t. 


—36  Geo<  9.   SalM«?  1  S^Mofi^  v.  AniMwi 

i  42Sl 

.1.0,  I;i  ^ectiaeqt  agaimt  a  l^s^  of  titb^ 
for,  holding  over,  after  the  expiration  of  % 
notice  to  quit,  some  evidence  nu^t  be  given  to 
shew  that  he  did  not  m— n  to  quit  the  pouea- 
sion ;  as  by  his  declaration  to  that  efiect,  or 
even  his  sili^oce  wh^  qi^ef^tioj^ed  f^bp^t  it ;  or, 
as  it  seems,  tiy  shewing  that  the  d/sfc^aptg 
wbocralmed  by  assignment  from  the  onginal 
lessee^  K^d  entered  into  the  rule  to  defend  as 
landlord.  But  a  second  notice  to  the  defend- 
ant to  quit  at  Michaelmas  iSli,  is  a  waver  as 
to  him  of  a  former  notice  given  to  the  origpoal 
lessee,  from  whom  b^  ^iaimed  by  assigproeot, 
to  quit  at  Michaelmas  1810.— 52  G^o.3.  B.  R. 
Brierly,  D^e  dem.  v.  T>ubikf,  BttrX.  •     ^    ii.  663. 


NUK9BRY. 

1 .  Tithes  shall  l^e  p^d  of  youne  trees  planted 
in  a  nursery,  when  taken  tip,  and  sold  to  be 
planted  in  other  parishes,  as  well  as  of  com  or 
carrots,  or  such  things.-^  14  Car.  B.  R.  GMs 
V.  Wybame.  i.  396. 

2.  Tithes  shall  be  paid  fo^  trees  sold  froqi  a 
nursery,  whether  they  yield  fruit  wliich  pays 
tithes  or  not,  and  although  they  afe  trans*, 
planted  ip  t^e  same  parish.— 1 6  Car.  5S.  Sca^. 
Grant  v.  Heddiug  and  Ball.  .  .      ,lf.4*2. 


OFFERINGS. 

i.  All  and  every  person  and  persons'wkich 
by  the  laifs  or  customs  of' this  realm  ought  ta 
make  or  pay  their  ofletrngs,  shall  veariy  frodl- 
hencefbrtn  well*  aiKd  trnly  content  and  pay  his 
ortheir.ofieringsto  the  parson,  vicar,  proprietor, 
or  their  deputies  or'  farmers  of  the  parish  or 
parishes  where  it  shall  forfnne  or  happen  htm 
or  them  to  dwell  or  abide ;  and  fhti  at  svdk' 
four  offering  days^  as  at  any  tin^^'hei^tofbue 
within  the  space  of  four  years  last  past,  has  been 
used  and  accttstbmed  for  the  pnymeat'bf  the 
same,  and  in  default  thereof,  to  pay  fbr  Ifae-' 
said  offerings  at  Easter  then 'next  fellbWi^j^'*^ 
2  &  3  Edw. 6;  c.  13.  8. 10.  J^.  V! 


'.  r 


ORE. 

1.  Tithe  ore.is^  not  due  of  common  right,  but 
by  particular  custom  ooly.-*-4  Jao..^  Caac*. 
Buxton  v.  HutckmoB.  !•  554 

2.  A  custom  to  pay  the  tenth  dishx)fa|l  head 
ore,  held  good.— 5  W.  Sc  M.  Scacc  iWeir  v. 
Jackson*  !•  583 

3.  Tithes  of  leacl  ore  claimed  bya  vjcairfajr 
presprintiojD«*T-33.  Car«  2.    C^c^    iiraaMLVj. 


:t 


OYSTEES.^A«9ell^  Amt  VICAR. 


m 


.     ^        iWBTEitft. 

t.  No  tithes  are  due  for  oysters  or  oyster 
lay«.^12  Ann.  icaxx.    MUrrtty  v.  SkiMker. 

k  706 


'  •    PARK  — .<*»  WdDtrd,  Park: 

1,  By  HoBA:aT.  The  yftordpark  is  only  an 
ajppellatioh  or  na^e  of  Ikad^  and  this  nanoe  or 
appellation .  ipay  not  pay  tithes,  but  the  land 
itself.— 19,  Jac.    J.  R.      Poole  v.  Refolds, 


L322 


See  SuBYKY. 


PARSON  ANB  VICAR. 
See  Tithes,   to  whom  due-^Chancery^Eah 

chequer. 

1.  A  dispute  between  parson  apd  Ticar  shall 
be  tried  in  the  spiritual  cottrt.-^5  H.  6.    i.  38 

2.  A  question  of  'tithes  by  prescription,  be- 
tween pardon  and  vicar,  shaU  be  tried  in  the 
sptrxtuxd  court',  for  the  prescription  of  the  com- 
mon law  is  eighty  years,  &c.  but  in  the  ^iritual 
court,  possession  for  bK^^^y  ^  thirty  years 
makes  a  prescription. — %2.  £dw.  4.  i.  47 

3.  De  mero  jure  the  parson  is  to  have  all 
tithes*  if  t|iere  be  not  any  endowment  of  the 
vicarage.— 28  &  29  £1.  £u9h  v.  Hunt,  or  the 
Vicar -of  PancrrOf'  case.  (Godb.  64.)  i.  90 

4«  Tl^^ere  the  vicar  was  ei^dowed  generally 
{fieeimis  g^rbanm  et  f<ai  ac  mortuarm  vicU 
duntimt  esceptky  an4  he  had  taken  tithe  for 
twmt^  ye$^  from  the  lands  whece  woad.  hfui 
beep  sown;}  h44  ^^^  ^^  ^^^  ^  woad  should 
be  pai4.tp  bim.-r-36  £1.  £«ch.    Ba^keroUIe  v. 

Cte-M     •  .  »-92 

^«  ]p,apro|iihUioi^.  by,  JBothajn  ai^d  Copper 
against  the  Lady  Gresham,  who  had  impleaded, 
them, in  the  spiritual  i^pifrt.  for  ti|he  h^y,  and 
made  ^eir  suggestion,  that  time  out  of  ipind) 
&c.  they  had  paid  to  the  vicar  of  the  said  parish 
4d,  for  the  tithe  of  hay-«f  every  acre.  It  was 
moved,  that  upon  that  soqnise  a  prohibition 
ought  not  to  be  granted,  for  that  a  modus  ded^ 
numdi  shall  newr  come  iiv  question :  bat  the 
paxty  onght-to  have  pleaded  the  same  nuuNer 
in  the  spiritual  court,  scU.  that  the  same  apper- 
tains to  the  vioar  and  not  to  the  parson  :  and 
then  if  the  vicar  sue  for  the  tithe  of  the  hay,  the 
modtt$  decmandi  will  comein  question ;  and  di^ 
thoogh  he  l|a«  aieised  in  h^s.a|innife»  that  tb« 
tithe  hi^'belqng|*t#  the  vicas^  yet  tha(k  i^  not 
m^it^iyl:  and  aiftervrards  a  consultation  was 


LadtfOredam.  tU 

S,  Where  the  rif^t  to  4iAM  ii  H»  ifmWm 
between  parson  and  vicar,  tite  newmoft  laW 
oomts  WiU  not  interfere,  it  being  properiy  tri»* 
bleinthe8fii4tualvoart.-<36EilB.R.  Skr- 
Inmrne  v.  Clarke^  L IM 

7.  Though  the  ri^t  0i  tithes  helwteai  jMriMii 
and  vicar  shall  be  tried  ia  the  splritml  eonlt^ 
yet  where  a  modos  was  the  s«li|Oot  ef  disMie 
it  was  doubted  whether  a  pr9hibttie»sbo^g<^> 
as  tho^  court  will  not  aHowa  vfmim.  Beai^, 
the  spirilaifd  court  wili  not  allow  one  io  phttA 
the  interest  of  thaivicar,  aor  payaic^  to  hknin 
dlacbar^  of  tithea^  claiaaed  there  by  a  reetor, 
but  the  vioar  ought  toepme  in  fro  iMftt$$tmmt 
tberelbre  the  oomwon  kw  ^all  aid,  if  he  eoli> 
kde  and  lefose  to-qom.--36  EU  B.B.  Irffm 

Bern.  '  i.  \ar. 


V. 


8.  The  spiriloal  ceuvi  wffl  set  ettmr  a  flea 
of  m«iu9  aeemkmdi,  but  ontf  of  Mfmepi  «l 
tilhce  ki  kind )  aad  they  wHI  90t  MwiAm^ 
plead  the  insemst  of  ihe  ^rkar,  nor  pejmntler 
him  for  discharge,  but  he  ought  to  ooqie  mfr&r 
irU4reme;  and  if  be  will  noi  eMiO^  bot  ecdhtde 
vrith  the  paiaon,  to  charge  the  fNirisUoMr  t»> 
pay  tithes  in  specie,  be  sbaH  be-  efairg«l<  to-pnf 
other  tithes  than  he  htA  need*  AhI  tbtrdhta  tbo 
common  law  shali  aid  hiffi.--d«  El.  B.  R. 
Tryor  V.  Bett9.  •     i»  1^7 

9.  A  parson  had  the  great  tithes  of  a  parish, 
Md  the  vioar  the  small  iisliefl }  %K^  tbat'saf- 
fro9  hemg  a  small  tUbe,  fbe  vkiv^lionld  hmtt 
it,  although  the  land  on  whkh  it  was  grown,. 
had  |^xMlttcedcomfor40yearsbefore»of  n^Uch 
tithes  had  been  paid  to  thefarsonk  So-lf  the 
vicar  is  to  have  all  the  bay,  if  the  mbidimr  ber 
converted  into  arable,  the  parson  shidl  have  it. 
--38  £1.    B.R.    Btdingfieliy.Feak.    lUS 

10.  Whero  the  suit  h  between  pMon  ^A 
vicar  conceming  the  righ(Lof  tithes,  no  pfvUM* 
tion  shaU  goy  oontr^  wbene  a^  tenter,  who  ie  % 
temporal  man,  is  a  party .«-«^&  G;    '  -  if^' 

U.  Where  the  rig^t  of  lHhes  i^  oooftsseA^ 
and  the  only  qoestion  is-  wiieibef  4iey  betong 
to  thepaiaon  or  the  viear,  the  coimott  li^^ 
comtswiH  not  hiterfetie.— Q  Joe.  -Bttbtbglk'' 

12.  The  person  eamiot  pmeribe  egftinst  thef 
endowment  of  the  vicar.*-^3  Jae.  Cane;  Sjftiiffg' 
case.  w..r2M 

13.  Payment  of  titlies  to  Aeparsoftisesil^^ 
ficient  disoberge  against  the  vieer;  ft6t  of'  dam* 
mon  right  no-  titltea  bdong  to  the  •vicar^'bnt- 
only  on  an  enA^ywment  or  presbriplflop',  wibleh' 
mest  be  shewn  00  the  part  of  the  vtear,  for  the  ' 
court  will  not  intend  it, — 4  Jar.  B.  R;    €lren0 
YfjlMHen.  1.164' 

14.  A  vicar  endowed  vrith  the  smdL  tidiM^. 
liheUsd'fey  them*  in-iJiespiiitufli  taatty  upon 

th^detedent-pkaded  a  prawriptieii  -  lb; 


Ml 


PAltiSON^  Atn> 


1AM^{  JtM  becMRe  tttevplritml  ooort  idlow^ 
Ois  lAe&Xhe^ihKiff  hiid  a.  proWbilioo'to-s^y 
&S^  bwn  suit.— 4  Jac.  B.  R.  Ftmger.ChM: 
"'J  iv  >  ^j   •«».    '  .  '  K  166 

'^15^  L  8.  was^jMffsoa'  of  D.  as  appropriate, 
Bod  Ai  liis  vicBT,  andtiie  king  is  patron  of  the 
taid-vicaragtt^  and  debate  was  between  tbie  par- 
§mmaA4!tte  vidar)  this  suit  oi^t  to  be  in  the 
acttnparlbr'ibtteticbes^  and  by  tbe  court  H 
ttkyibdqoiinnpoed  Qotovdingly  by  BngHsh  bill 
i«>tte«oceb6qaer^  «r.  by  adlionin  the  office  of 
^ifiasj.lbvit^kppareiit  tbatlhe4ii)g  iasnpreme 
dfdfaavv.— 9  Jas.^    Soact.    itfrton.  1. 199 

.  ^  I'ti;  ^I^tL'ttDdAS'  be  payable  to  a  vioar  for  the 
tkbehai^  of -adosciwhich'  is  sown  with  com, 
ant)  ttdies  in-kind  Idnritfg  4l«t  time  paki  to  (be 
]pdb8QB,«yet  iliA  -modns'^alii^vive  when  agaitn 
iMyz-^lOJiA  CwR  J^PSoii'f  cose.  i.  203 
'  l'7vf  Where- tbe  Hghtit6  tithes  is*  In  qnestion 
betn^een  parson  and  vicar^  tbe  cooiniort  law  courts 
ti^U^iidt /in teffeie»  4t  being  }uoMrly  triable  in 
tfae-  gpirituml  oeurt.-^l  I  Jae.>  •  B.  K;  Dnot/om 
r.iStmfh.       '•.  :  i.  221 

!•  l8.'Fhihilritioir  was  refused  upon  suggestion 
o^  a  tnodutf  pnid  to  the  parson  in  -discharge  of 
tklh^  sued  for  by  the  vicar,  pletide^  and  di^U 
ImtB^  in  'the  spMval  conrt,  for  they  said  a 
iriodift  tadie  parson  would  not  discharge  him 
agamst  tbe  iQcar.*<'-14  Jac.  B.  R;  Wintellv, 
CAtWr;  i.  269 

■i  19.  lii  H'  Miit>  in^  ^e  spiritual  court  between 
piapson  tod^nrfoar;  prohibition  will  not  be  grants 
od.-^l6  Jali^.    B,'k.    j^Hon.  i.daS 

>20.  Where  the  right  to  ibe  tithes  is  in  qaes^ 
tlon  beMiieeiw  ptN'SOtt  and  Ticar,  no  prohibition 
llot.-^l'Jub;  B.  R.  Ouyn  t.  Merryweather, 
^  iii.1211 

21/  The-  right  of  tithes  between  parson  and 
v(CHr  shall  be  tried  in  the  spiritual  conrti  and 
IkicHAftnftSv  said,  that  though  the  books  made 
tf  doubt  wbore  it  was  between  the  servant  of 
tbe  vioar  and  tiie  parson,  it  seemed  to  him  all 
one'.^dCftn    -C.  B.    CtmnV^case.  i.360 

2^;  A  defendant  to  a  suit  for  tithes  of  wool, 
drc.  pfbyed  n^prohibition'  upon  suggestion  of  a 
oOffiposltion  in  the  time  of  £dw.  1.  by 
iMi^ich< tithes  of  grain  and  hay* were  to  belong 
to-  the  parMn,  and  the  vicar  should  have 
pt^mterea  akttagmm.  It  was  objected  that  the 
jiariiihioner  should  set  out  his  tithe,  and  not  dis- 
pute the  title  of  parson  or  vicar;  but  that  the 
vioalh^  slrould  come  in  the  spiritual  court  pro  in" 
ttreaewo;  yet,  notwithstanding  this,  and  that 
the  vioar  refused  to  claim  those  tithes^  and  that 
always  witiiin  memory,  they  had  been  paid  to 
the  parson^  yet  a  prohibition  was  granted  upon 
the  cOHipositioD,"^  Car.  C.  B.  Wood  vt 
Qrttimood,  1.^68 

23:  Stitts  'bolween  "viear  and-  impropriator 
will  lie'  i*  tile  '«pifttoal>  ccmit,  although  «be  lutcer 


bf  not  aiptyftualfffcraon^-^S  C«r.  B;R/  -  ^non. 

•24«  Panmn  and  vicar  OkinMot  jd(n  in  one  bill' 
in  tiie  eMchequer,  Aough  that  court  has  jnr^ 
diction  <if  tithes  or  a  modus* — 7  Citr.  Scaec. 
Jfion,  i.374 

25.  If  the  dispute  hi  tbe  spiritual  court  be 
whether  tithes  be  dme  to  the  parsoili  or  tbe 
vicar,  no  probibition  lies.  But  if  «'mo#nr  be 
pleuded  agiHnst  both  by  tbe  owner^  it  does  &. 
—7  Car.    B.  R.     FnUer  f.  Hvtums.     1:375 

i&.'  A  modus  for  a  farm,  payable  t6  libe  par- 
son, may  be  good  as  a  discharge  of  tkhes  t0 
the  vicar,  for  the  parsonage  being  tb^  original 
and  the  vicarage  extraetiMl  out  of  it,  sncfa  a  nio- 
dus  may  well  be  paid  to  him  who  has  the  inbe^ 
rent  right.  Where  such  a  modus  h  pleads  In 
the  spiritual  couit  to  a  iuft  for  titbes  by  tbe 
vicar,  a  prohibition  shall  be  granted,  for  tbe 
disputes  between  patw)n"^nd  vicar  shall  not 
draw  a  parishioner  who  has  a  modus  to  n  trial 
where  such  a  plea  will  not  be  allowed. — 19 
Car.  2.    K  R.    Cole  v.  Bor.  i.  453 

27.  If  the  endowment  of  a  vicange  be  lost, 
small  tithes,  as  of  woad,  shall  be  paid  to  tbe 
parson,  or  vicar  according  to  prescription.-^ 
22  Car.  2.   B.  R.     TUden  v.  fVaiter,        L  481 

28.  A  prohibition  was  granted  to  n  suit  far 
tithe  hay  by  tbe  parson,  upon  suggestion  of  pay- 
ment of  a  modus  to  the  vicat  time  ont  tf  mind, 
which  is  evidence  of  the  endowment)  and  no" 
other  proof  as  :to  endowment  need  be  given. — 
22  Car.  2.     B.R.     Ketffer,  Robson.        i.  482 

29.  A  modus  to  the  rector  is  a  good  dischaige 
against  the  vicar.— 28  Car.  2.    C.  B.     Jwm. 

1.509 

30.  Etsis  said,  it  bad  been  ruled  at  tbe  as- 
sizes, that  if  a  man  sow  bis  land  witb  clover, 
and  make  his  profit  by  tbe  seed,  this  being  a 
grain;  tbe  parson  shall  have  tithe  of  it ;  but  it  be 
convert  it  into  hay  only,  and  make  his  pityfit  of 
the  hay,  the  vicar  being  endowed  of  tbe  titbe  of 
hay,  shall  have  it  as  a  small  tithe,  exoepi  only 
such  as  is  necessarily  cut  with  the  com  among 
which  it  grew.—S  W.  6c  M.  B.  R«  Wkariom 
v.  lAde.  I.  579 

31.  If  hemp,  rye-grass,  &c.  are  sown  ibr 
seed,  tbe  parson  shall  have  them,  as  of  graha ; 
if  mowed  as  bay,  the  vicar  shall  have  them,  us 
of  herbs.— S.  C.  i.  579 

32.  Teasels  are  a  small  tithe :  and  wbere  it 
appeared  to  the  court  that  the  vicar  was  en^ 
dowed  of  all  small  tithes,  ibejr  dismissed  tbe  bill 
of  tbe  farmer  of  the  impropriation,  though  tbe 
tithes  of  teasels  had  slnte  their  introduction  al- 
ways been  paid  to  tbe  impropriator. — ^1 1  W.  3. 
Scacc.    Hunt  v.  CodHngion,  1  696 

33.  A  payment  of  a  fa^m  modus  to  the  viear 
in  lieu  or  all  tithes,  rectorial,  aswells^  viearial^ 
held  good: — 6  Ann.  Scaec.   Btlmerr,  BircAam. 

*    '       '  i.-682' 


PASfiOM  AKD  ¥IOA]L 


4W^ 


in  the  parish  of  Elm/  in  Cambridgesbirey  and 
]Bimietli,  r|n  H^Miks  bdong  Da. the  M«i#r,;azid 
not  to  ^e  Yicar  3  and  th^  defendanU  infiUtkig 
that  they  were  not  new  impvoveoienta,  bat 
hfeid  b^n  time  oAt  of  mind  sown  in  the  parish, 
and  IhaA^W  tithes  thereof  bcionged  to  the  rec- 
tor»  and  not  to.  the  Tiear^AblU  wasdkmiwedd^^ 
10  Am..  Soaec.'  Tillaim ^.  CAMs.i  k.  700. 
35.  Where,  the  reetdr  waa  cAtilltNi  g^t)et^l)r< 
to  tithes  of.com»  gfm,  bay,  peaK  a»d  beans^it 
ww^dd,  Abal.tbfi  vicar  .was  entitled  U>  Ullles 
o£^jp99^  ^n4  beans  gathered  green  and  .iold.*i-* 
a^r^io  Sifif^ce.     Nmt«m  y*  Bird.^  1719 

.  :3IB.  .WiM^retVe  questm  ia*  whether  thetrec-* 
toK  1^  vicar  .b^entided.  to  tithes,  no  pjDohibitiofi 
li^^itK:  in  the  ..spiritual  counb  50  years  i&ake  a 
presciiptioB^  and  theiefoie  eyideace  tbat  wouhl 
e^lelhe  ino9x  to- a  seatence  these  upon  .the 
eodowqaent^  .would,  not  entitle  him  in  the  tem- 
poral eoBit^r^.Geo.  B.  B*  jRra&e  y*:Tayhr, 
V  I     .  ?  ■  ■     i.  737. 

"3(r./rhe  court  seeitted; to.be  of/opbioa  that 
payflseikt  of><iiiH>das;lothetyi$|ir  19.  good  evi- 
deace  of  ex^mftioniagBinal  |he;paraoQ. — 11 
Geo,  .  •Scaea     ff^ofidHoiJk.  v*  -Lord  ,  Cohiam, 

'      .  i.802 
.  38.. The  tithes  of  one-third  of  a  parish,  due 
to  the  Fiftar^aod  two«thirdaia  the  jrector^  .such 
third  Yfvywig  eaehyearinaucoessaon^^-1 1  Geo. 
Scace*    Recall  vi.  fVills.         .  1.808 

3^.  A  bill  for  tithe  hay  by  a  lay  impropriator 
under  a  grant  of  Jac.  1  .which  expressly  mention- 
ed tithea  of  hay,  dismisted ;  no  payment  being 
proved  either  to  fasm  or  the  vicari  but  the  latter 
hAd  received  moduses  from  those  who  had  mea- 
dow land  only,  and  conBe<|aent)y  could. pay  only 
for  titiies  of  hay. — 2  Geo.  2.  Scaco.  Sione  v. 
Bideoui  and  others*  ii.  6 

40.  A  modus  in  relation  to  the  tithes  due  to 
the  parson,  may  be  a  good  bar  to  the  payment 
of  a  email  tithe  due  to  the  vicar,  bemuse  all 
tidies  originally  belonged  to  the  parson^  and 
the  modus,  to  be  good,  must  have  been  time  out 
of  mind,  and  therefore  must  have  existed  whilst 
the  parson  was  entitled  to  the  small  tithes. — 
3  Geo.-2.r    Canc«    Foai  v.  ^^e,  ii.  21 

41 .  A  rector  has  a  right  to  all  the  tithes,  and 
has  only  to  prove  himself  rector.  But  it  is 
otherwise  with  a  vicar  ',  for  he  must  shew  an 
actiial  endowment  or  evidence  of  tiie  usage. — 
20  Geo.  2.    Cane.    Carte  v*  Bail,  ii.  103 

42^  Where  the  right  of  tithes  i^  admitted, 
airf^the  only  question  is  to  whom  they  are  pay- 
able, whether  to  the  rector  or  viciu-,  the  ques- 
tion ia  prqter  to  be  tried  in  the  spiritual  court, 
aod  a  prohibition  will  not  be  granted. 

43.  A  custom  relating  to  a  apiritual  matter, 
and  not  any  temporal  rights  pr  in  bar  of  ^y 
eeclesiasftical'^^lil^  ought  to  be.  tried  iu'.tbe  ^- 
ritnal  tdariy  because  50  years  make  a  custom 


hf  th^eocMMHtkaL  dsmi.  MAv^'Aenciami^  not 
kfrwtie  to  jn  A0C3  o£  jsoeh^  a  sosftonl  tibiy  yMii 
judge  by  a.  ;trtroiig 'rbk;-4*-3di><Eheot''2w  >te.>Bj 
Ckeescfim/^  v.  Hohy^  1   •  i i       •  ;   nmiSEl 

.4k1.  That  tithes  are  due  jure  dioino  is  a  doc- 
trine MNv  explodcidi  the  rig^t  .therefore  de- 
pends upon  munipipal  Ibafs.  By  diosefei^  tha: 
demand  aapWa  dc  cmmumi  jwre.taihmndar^ 
anA  the  vicao*a.rigbt  tan  iMsonl^rby/enilQimicali 
a  b)i.pfeedripktbikv«u4ii4a^aBievMfeDfl8jnB«n 
dnifeMienti  'Thhie  Skwi^  boLifnmmfMafam 
th^  Cfitek  ilf  brings  k  to  mqvtstien'.ofifiDMtinw' 
tioQ-upoit  the  Areitda.^df  itfafi..^QNnBeot.;4>ii38|f 
Gc».  1    Can0.  .Sim  n  Bcnndt.K  i'     \iknM% 

45w  Tbetfthea  x>f  tdoier  «M^  aMDtfoin  seH, 
and  rye  gmksa^seed,' am  small 'tilhes.n  And  -the 
vidar  beMig  endow^i  widi  nil  Msall  'ttAfis^  tfaft; 
omirt  held;  he  imt  AbtMei  4o.4hone  tsthety  dUi 
though  the  impvofMrintok'hadrlmmemotiaMybMl 
in  the  perception  of  tbemt"-^  jGeo«  8^ '  •  Scetc. 
Clarke  y.Sigfihr.  M.2W 

'  46.  The  tithes  of  dorclr  seed  and  rye  gnsas' 
seed  are  smliU  tfthes  ;•  beld>  tfant  ihe  vicar  ^^v**^ 
entilled  to  them,  though  they  had  been  coctti:'' 
deted  thitwgjbQVtfche  pwiahasrgresft  tithesr^^d 
had  .aliway».beea  tdwn  by  thiK  tnsikBtj^  G^, 
3.  Scattc.    Cttrf^rigidr.  Bail^.  1  •      .ai..8flJi 

47.  Whet«,  by  the.enikywmcat,  the  •meter' 
was  entitled  to  the  tithes  of  comy^hay,  woqI>' 
lamb,  and  ^m.,  '  dimtdxat ;  cttiera.  fawtwiqua: 
qmandiKunque  quotiescunque  acddunt,  pertmMKt 
ad  f(uivmtm  'oicurn  ;  it  was  h#]4,  that  this  tiear 
was  entitled  to  the  titheikiof 'i^lmenfeief  ahac^ 
depastured  after  sheafing  lintt.— r^  >Geo.  3^. 
Scaoe.     WiUU  Y.  Haroey.  <        .   'il2S^ 

48.  Primd  faek,  the  rccAoviS'entitM  tD:aU* 
great  tithes :  it  Is,  thereforSi.  ieicumbdnt  ^^n  |he' 
vicar  to  prove  his  rights  contrary  to  the  recUHT. 
— 12  Geo.  3.  Cane.    Clare  Hall  r.  Omin.- 

Ii.2^ 

49.  If  a  vicar  proves  that  be  is  endowed  c^ 
the  tithe  of  hey,  that  endowment  entitles  han 
prima  Jfacie  to  demand  tithe  in  iundi  in  th^ 
same  manner  as  the  commpQ  law-rigbt  pf  tho» 
rector  entitles  him;  becanse  tilhe  in  ^imijs 
the  original  legal  rights-— l&^Geok  3.  Scpioo^ 
Travis  Y.  Oxton.  jiLlftAB 

50.  A  vicar  endowed  iwilh  all  tithte  and  aH.- 
profits  c^  the  church  {excepti  ths' lands  belong « 
ing  to  the  churoh,  and  except  the  tithes  of  eonv 
grain,  hay,  wool,  and  lambs) » .beU  entitled  t^. 
all  other  tithes  than  those  eicepted  ^  ik  aripeari-' 
ing,  from  the  evideaoee,  that  aipesisioti  oe^  IM» 
alleged  to  be  payable  in  lieniof  tttbes>  was  4^ 
pension  originally  granted  to'the  viaar  by  thd 
Court  of  Augmentations  daring'  plesai}re,/andl 
on  a  subsequent  deaMseof  the.icctofy  l^'the 
crown  charged  on  the  xeetory«-*^10  Gen.  .d. 
Scacc.    Fynes  v.  Ordoyno*  \iii4  i27i9i 

51.  A  vfqar  h4d  entided*jk)^Mrti|hf«^f  po- 
tatoeff>  on  evidesin^  (if  «sagn  fyfi^Uam^iktiHih^g 


ut 


VABSOV  OMD  VimB. 


ebilfclfed  to  oH^miH  ti(tes;-^19  Geo.  a.  ScMc. 

«  ^8:'WIiei^m  vitmir  bftd  been  id  tbe  fmraenio- 
vM^perceptitfft  of  aU  snrtdf  ^(SKSjt  except  seedw 
flioter;  wtndi  appeared  from  the  cndeisce  to 
hute'beMi'  paid  to 'the  veetor  under  an  erfo- 
nMNis^tiotion-  that  the  seed  followed'  the  natttre 
«f  4he  gNJS^s  the^eoM  held  the  Wcaf  entitled 
lQ'<tet*tilhe.*^l9Geo.  3.  Seacc.  Jeremy  r. 
Sti^tmge^f^.  -  iff.  1282 

'(0^.  Whtf^^no  endowmeiit  cam  heYomid,  and' 
dktf  stoail  tithes  hai«e^  usoailjr  beeti  received  hy 
tub  ^odMr/lbe-  ffrt!sntoip66ii  h,  that  be  is  en^ 
do#ed  #Khi^'smal)tiChe$>  knA  any  new  tithe- 
Ale  BMlttitfr  Mirtittg  wtlftfin'the  parish,  oi:^ht  to 
bd'priMorittecl  to'harre  been'eomprised  in  the  en- 
domneiit.  JBMMtlAs  rale  ought' to  be  applied 
wkk^Uat  fltcettdhit  te^  Ifte  eldmr  of  the  rec- 
tor:  and^  therefore,  where  the  nsagehad  been 
itfr  tfppMitidn  to  the  vieai'*  ehims  the  court  held 
Aie  Mift  in  qltt^ion  (hopt)  to  belong  to  the 
reofear;  and  dimiisBed  the  vicar's  bill.--«21  Geo. 
a  Senee.    Jiusktm  v.  Wjooir^e.        fti.  1302 

^  54.  Ii9%eie  m^  endowiident  appiiafed  to  give 
the  tWar  the  tithe  of  hay,  hut  the  word«  were 
of  diMiblM  aeoae,  And  the  usage  had  been  4H)n- 
triuy,  die  rector  httving  constanftly  taken  the 
tkhfe/  the  court  held,  that  the  vicar  was  not 
eMtM'.^22  Geo.  9.  Sfeacc.  Oglanderv, 
BMf^,lMd.  ili.  151* 

'  #&.  WliemM  endbwneht  eftn  be  -ptddfoic^, 
usage  must  determine  t!l^  right  to  tithes  *  and 
#h^e'ttll  Mlieh  small  tltfifS  hate  nsu^^lly  been 
i4KeiV^*bf  ^tfye^iiftisr;  he*  faiust'be  presutaed  to 
bl9  «^ifiltfcd'«6  »ln«n  tlAe«r  (if  tnodenr  introduc- 
ttelii-'^^^f^w^:  «^  Seaec.  htifntt;  F&alHt. 
>*  ''    '  ".  -Hf,  I3I« 

'M;  Atn6dti$  fo^  agiirtttient-2tithe  paid  to  the 
i%iitiir'iS^ii^ha»' Itl'tbedevftMid'of*  that  tfthe  by 
thtfe^ieMf/iilthi^ugh'^yy'the  endowment  he  hs» 
all  lh#v9iiMlhiitheSi«--'S0  <^}^.  3.  8caec.  EUi9 
vV  9msi:  H.  300 

'*^7.  Wi  A  suit  by  th«  viear  for  agistment-titbe, 
the  erido#knettt  wa^  lost ;  but  he  produced  an 
M^'&cteBfS  o(  the  rights  of  -the  fnrpropriators, 
afffd  MM^ei^'ih  snppwt  or  bis  claim  to  all  small 
titheif,  except*  Wool  und  lambs  ;  tHbe  of  agist- 
ittent  hud  wAret  been  psfid  in  the  parish  ;  the 
defcHiktH  Wis  ito  the'oeeupetioR  of  land  in  the 
pariHh;  and'  ako  bf  *^e  other  tithes,  which  he 
ckitbc^  as  rector.  The  court  decreed  for  the 
^sir'^v{lib<Mf  an'isme. 

'•8.:ffii  asuit  by  the  vibai*  fbr  sgistment^tMle, 
thB^dt^^nA  (mdewment  did  not  appear ^  but 
inisu^tf  ^hisckiiu' t9  smuli  titheir,  the  vicar 
pr^Uced  an  old  Extent' or  survey,  as  also  tefriefs ' 
aKd^^acecnrute  kept  by«^iuev  vit^ars;  Tithe  of 
a^MolMI  llftd"Bet«r  btfenprnd^td  ^e  pansh. 
The"  iMm^Tb^^M^^fM'  decMBd'-^Hh^  vfeiar, ' 


witiiouk  dSh«cti^^''an  Mn  at  IMr  to  (ly 
tifSe ;  hut  tihe^  house  of  Iiyrdt  reversed  vm 
decree. — 33  G«o.  Sl  Scacc.  Oamans  v.  Bar- 
natd,  '  ii.  380 

59'  Held',  that  a  defence  of  the  vicarage  hav* 
ing  been  dissolved  by  a  pap^  fa^,  and  the 
tithes  tddi  which  it  was  endows  re-appropii- 
ated  and  re-annexed  to  ^e  reetory,  might  be 
used  as  avafihible  agafaist  other  evidence  pro-^ 
duced  in  the  cause. — ^51  Geo;  3.  Scace.  adh- 
den  r.  Fteeman,  '   iiv  5W' 

60.  A  rector,  in  order  to  ^arltiw  tti  endd«r« 
ment,  ttiust  give  dear  and  eogent;  evidence  bJF 
usage  in  his  fhvour  to  indw^  a  presuthption  0|£. 
a  new  agt«emeht  between  'the  entddwtt^t  SElid 
the  Stat  of  EH*.  -' 

61\.  fn  the  absettoe  of  evidence  bf  ueiigey 
the  endowmentris  the'  oniy  res6rt  to  ascertsStr 
the  tithes  totdilch  the  vicai*  is  entited;«^-4l^ 
Geo.  3.    AxD(3^Y.  SihoUembt.         IH.  19» 

%%  Cn  feiVour  of  uiiinterrtipted  enjoytbeiilrby; 
the  perception  of  tithe  hay  by  plaintiff 'and  hik 
ancestors,  dthough  an  endowmetit  of  the  vfeaf* 
age  in  1253^  with  the  sakf  tithe  be  fAuswtit,  ^ 
shaft  be  presumed  that  die  tithe  came  iiito  bjr 
hands  before  (^  restriAoteg  Mtutesi'^^S  GecrJ 
3.  B.R.    Countess  of  Dartmouth  v.  JRoterf^. 

#3.  A  vicar,  prdviog  perception  of  small  tHftes 
(where the  crown, and tbose efadmingnnd^ it, 
had  never  received  or  de^t  with  other  ilthkis^ 
than  thosii  of  con)  And  grtiin,)  held  etttitlett^o 
tithes  of  ^stiiii^t,  turirips  tend  potatoes  f  ai- 
thdigh  sticiV  tithes'  bad  never  befbre  been  re- 
ceived by  hk  pr<*dccefistyrs }  tod-tbe^docurtten- 
taty  evidence  adduced  in  support  of  the  vic^a 
clairfj,  referred  l!»  ^  irttt^'t*«esf  dUd'udt  '•  aA 
small  ilthesf  f"  aUd  akfacmgh^  it)  appeared  ttiaft*si' 
pension  or  portion  was  payable  out  of  thdvitai^ 
age  to  the  snperiof.  :    . 

SmMe,  there  Must  be  an  express  grant  oT 
such  small  tithes  to  the  ittipropnatbt^  or  an '^^ 
press  exemption  of  them  put  tof  tbe^  vieairag^^  ^ 
an  actual  perception  of  them  by  other  perKcnul 
proved,  to  take  aw»y  the  vtoir*^  right.— ^4 
Geo.  3.  Scacc.     Kennkcit  V;  Wdttm.     it.  CMr 

64.  A  vicar  founding  his  claim  to  agi«tmfecft*> 
tithe  by  shewing  that  he  alefUe  had  taken  fte 
other  small  tithes,  was  ho]den>to  hav^  mad<  <Mt 
his  title  to  that  tithe,  aMhfmgb  the  saibe  bul 
never  till  of  Iktebeen  received  at  lAetaUhdt&bf 
him  or  his  predecessors,  and  although  fn  Mii^6ieli^' 
times  the  crown  had  conveyed  by  grant  t^hf 
imprbpr$a(lo»,  tithes;  not  Only  of  grdfu-  ^Mi> 
hay,  but  of  herbage,  ("  deMai  fiati't^  lun^^m' 
gH.^^y    H<-rbage  dbes  not,  (tt^t^i  ftniM;  necM-^ 
sarily  mean- or  cover  tfthe  of'  agistment,  UiAii^ 
per^ptionbepftmfd^^OGeb.  3^.  Se«ee.  *BJMm 

^.  Booth.  ^  H*.?!** 

65.  An  endoVrmeM  8he#iag  the  yHuittmet^ 
be^atfirMyetiaoaid  mtk  hof,  ir nbtauflkieHiJ^: 


VAJEISaK' AKD  YIOAR: 


iH^ 


s^p^  ft  1»U>  for  tjbtt  ti4ie,.«rithmBt  4i«i^j^ 
l^nst.^vUtence  of  i^  money  pfkymijpt  to  tdia 
rnilor  in  U£tt.of>  com  aoil  hmf»  ^    > 

'^.  A  Grant  fit>m  the  cromi  (snbeeqiieat  to 
tbe  cadbwDient)  of  liiDds,.iotsludiDg  imth^  ge^e- 
lel  words  «11  the  tith^,  deo.  W0»  holdea  nol 
iifficifM  to  overturn  the.vioar'rs  rigbt,  witbdot 
^iKxif  of  pecceptian. 

.  67.  A  pitfticular  and  nyinntep  cnmneration  of 
9e(rml  articles  in  the  liostnuneot  of  endow*-, 
ioient^  does  not  preclude  the  yicar's  right  to 
other  vniJJi  tiihe^  not'  pientioned  tberem.-»^6 
Geo.  S.  ^caoc  .  Maaiy  v^  Ourtu.  iii.  733 

V  6t^.  Xbe  lessee  of  a  rector,  in  whose  lease 
there  yfas  an  exception  qf  various  small  tithes 
nommatim,  and  of  all  the  tithes  belonging  to  the 
vicar,  was  holdoo  not  entitled  to  tithe  of  pota- 
toesy  altbough  be  had  always  received  some  of 
ibe  sn^all  tithes  in  kind,  not  mentioned  in  the 
lease,  either  as  demised  or  exc(^ed,  and  parti- 
cularly iar  geese  and  pigs :  his  general  right 
^ng^  abiddgied  by  the  operation  ot  the  particu- 
lar exceptions  in  the  lease ;  for  that  it  was  not 
to  be  infeirred  from  the  lessee  of  the  rector  hav- 
ing  rpe^ired  certain  articles  of  small  tithes, 
that  he  was  entitled  to  take  tithe  of  potatoes, 
although  th9  vicar  waa^  not  entitled  to  all  the 
smiJi  tithes/  nor  had  enjoyed  the  tithe  in  dis- 
pi^te. 

69*  The  ecclesiastical  survey  is  admissible  to 
p|!Cive  an  ancient  endowment,  and,  aided  by 
perception  of  ^mall  tithes,  (though  not  of  all) 
vrill  give  a  vicar  a  right  to  tithes  of  articles  of 
sftodem  introduction  against  the  lessee  of  the 
i^ector. — 56  Geo.  3.  Scacc.  Cunltfe,  Bart.  v. 
7ay/or.  iii.  743 

70k  Where  an  endowment  gave  a  vicar  all 
small'  tithes  excepting  hay.  and  also  gave  him 
the  bay-tithes  of  a  particular  district  called  B,, 
and  the  vicar  had  immemorially  received  ther 
oom  tithes  of  8.  without  any  express  endow- 
ment, and  the  rector  had  in  several  instances, 
during  the  last  80  years,  received  tithes  of  seeds 
of  clover  and  artificial  grasses  out  of  S. :  held 
that  thH  wa9  not  sufficient  to  warrant  a  pre- 
saio^tion  ^f  an  exchange  between  the  rector 
and  y^f^  of  ^e  com-titbes  of  S.  for  the  tithes 
ci£fMieiik;pu|  of  S»,,there  being  also  some  evi* 
d^npe^pf  iP^ffP^io^  of  the  letter  by  the  vicar« 

7i«  ^Yhere.a  -  replor  daiais  in  opposition  to 
afli^Pf^  eadowmeaty,  he.mnst.pnovie  his  case, 
i^  j^f^impiw  being<SgaiiisthiiiL--57  Geo.  3. 
^cacc,    Dprmtm  v.  Q/rrof.  iii«  817 

,  72.  Wbei^  m.  endowment  expressly  states 
with. whet  tilbbeS'tbe. .vicarage  is  endowed,  but 
other,  tithes  not  enumerated  in  the  cndowineut 
ta^e  always  been  received  by  the  vicar^.a^ab- 
e^iient  endowmeacwill  be  yfesumed.-r-57  Geo* 
3*  Scacc.     WUUams  v.  Prke.  iii.  828 

73,  A  vieej^^mey.eiteblish,  bis  rig^t  to  tithe 
of  he^  hy,p«o?iiM[;  cnpttspt  ..perceptLen  during: 


living  xnemmy,  tHhwde  no  ;pera»ptf<m  ^  >ho 
tithe  by  tlie  vector  can  be  shewH)  akhnugh  1^ 
endowment  not  only  negatives  the  yloer's  ill^t» 
bat  expressly  states  the  latter  to  b^long^.U);  ibt 
rector.  The  cport  will  in  such  case  prc^oi^  a 
subsequent  endowment.'^d7  Geo.  ,3*  ^^ffs^i. 
Pursotis  T.  Bellamy.  iiL  i833i 

74.  Where  a  vicar  rests  bis  case  on  prpiniiipft 
tion-  oi  an  endowment  fnom  evidence  .of  ^n 
ception,  proof  that  he  has  ^peceived  the  tithes 
claimed  irom  the  rest  of  tbe  padth  gene^y^ 
and  even  from  part  of  the  district  in  which  the 
defendfiiut's  Unas  are  situate,  is  not  sulScient, 
unless  the  proof  of  perception  extend. to  th« 
parts  for  which  the  exemption  is  claimed  by  tbo 
defence  j  and  an  issue  will  be  directed.  Nor 
will  the  ecclesiastical  survey  (stating  the  vicar 
to  be  entitled  to  tithe-hay  in  the  jparish  gene- 
rally) supply  the  absence  of  pvoof  of  percept 
tion  from  the  particaliCr  lands.-*^7  Geo.  3^ 
Scaec«    ArTnatroagy,  Hewitt,  iii.  83«it 

75.  Kon-perceptioD.  of.  vicadal  tithes  byv 
either  vicar  or  n^^tor^  (the  latter  admitting  ^ 
vicar*s  righl^  except  as  to.certfain  titheable  ar- 
lietes^  there  being  no  third  claimant,)  in  certnin^ 
parts  of  the  parish  thnmgboot  which  due  tii^ 
receives  some  small  tithes,  is  negative  evidence 
in  favour  of  the  vicar*s  right  to  aU  other  than 

'  the  excepted  articles*. — 57  Geo.  3.  Sccac.  Zeo- 
theiy.Neuntt.  iii.  841 

76.  Whens  «  vicar  huving  establi&hed  his 
general  right  to  dl  tithes,  except  those  of  com 

'  and  grain,  throughout  the  parish,  an  impro- 
'  pnator  claimed  the  tithe  of  hay  and  agistment 
of  a  partieuUr  township  in  the  parish  under  » 
grunt  from  Ed.  6.,  and  proved  tnat  no  tithes  of 
grass  or  agistment  had  within  living,  mes^otf 
been  reoeiml  by  the  ricar ;  yet  the  eomt  wonld 
not  decree  in  fhvdnr  of  the  impropriator,  with- 
out stvong  evidence  from  pereepnon  or  otjker- 
wise,  that  the  vicar  had  lost  the  right  ^vhich  he 
had- at  one  time^'aod  tint  the  impnooriatoi'  1^ 
aocpxired  it.~^59  Geo.  G.  Scacc.  W'iU^ma0i  v.. 
Lord  Lonsdale,  iii,  ^70 

77.  An  M  grant  from  ■  the  Ctt)vm,  "  tjf 
grain,  hay,  and  heri)age,''  not  shewn  to  have 
been  acted  epon/and  under  which  no  enjoy^ 
ment  or  pert;eption  of  1^  speci£c  tithe  claimed 
(agistment)  was  pn>ved,<-^hdkl  not  to  be  suffi- 
cient proof  of  a  title,  in  persons  clahning 
under  the  grantee,  to  the  tithe  of  agistment. — ^ 
Wood,  B.  dissentienft. — 59  Geo.  3.  Scacc. 
Scott  y.  Lcnmn.     .  iii.  967 

7^  The  vicar  is  a  necessary  purty  to-  a  bill 
for  tithes,  by  the  impropriate  rector  against  an 
occipier,  when  the  defence  made  h,  tfatit.the 
tithes  ip  question  are  payable  to  thevicAr. — 1 
Geo.  4.  Cane.    bagDe$  v.  BemL        .  i)L  lOdl 

79.  A  vicar  having  madeontMi  prjmtL  fatie 
case  to  all  tithesi  except  com,  (Hunt  end  hs7> 
i»  a  8t&  6>r  i^unent-tiAe  i  a,4«fen0^thet  It 
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belonged  to  the  hfkxkptipdiikoT,  is  not  proved^ 
by 'shewing^  that  a^^tn^ent-^the  has  never  been 
paid  i<i  ihe'  vicar^  and  that  the  lay  impropria- 
tor*!^ entitled,  uhc^er  a  jgr^^t  from  the  crown, 
o(  tithes  of  corn,  grain,  hay,  and  grass ;  and 
that  the  tithe  of  agistment  is  covered  by  a  mo- 
dus, payable  to  the  imprc^riator  in  lieu  of  tithe 
at  hay  and  grass. 

'  '89*  The  lay- impropriator  is  not,  under  such 
9f^lnstances,  a  necessary  or  proper  party  d^- 
fencjatit,  and  should  demur  on  that  g^und ', 
btit'if  l^  do  not,  and  suffers  ^e  cause  to  go  op 
to  a  hearing,  the  court  will  not  give  him  costs; 

Sut  in  this  case  not  being  able  to  maltje  any 
ecree  agaibst  him,  they  dismissed  the  oill  as 
agaitkst  him,  without  costs. — 1  Jk  2  Geo.  4, 
Scdcc.     fVifliamson  v.  Button,  i\\,  1 047 

81.  A  vfcar  (claiming  tithes),  relying  on  a 
special  endowment  to  support  his  case,  is  not 
precluded  by  the  enumeration  therein,  of  spe- 
cific t(theable  matters,  the  tithe  of  which  were 
Sereby  assigned'  to  him,  from  demanding  (torn 
e  occupiers  tithes  of  other  articles  ejusaem  ge- 
neris usually  called  small  tithes,  wl^ere  .  tlie 
yi(;ar.  can  shew  that  he  .has  received  some  tithes 
not  included  in  the  enum0ratk>n  in  his  endow- 
ment, and  they  are  not  shewn  to  be  payable  to 
some  other  person. 

'^p2.  If  sucn  tithes  are  supposed,  to  be  payable 
to  the  rector,  and  he  makes  no  claim,  but 
stands  by  and  allows  the  vicar  to  tak^  them,  he 
is  bound^  as  between  him  and  the  vicar,  W  the 
ejlect  of  such  laches. — 1  &  2  Geo.  4.  l^acc. 
Manby  v.  Lodge,  iii.  1052 

'83.  Ah  usage  b^ rendering  one  article,  of 
small  tithe  to  the  rector,  will  not  support  bis 
title  against  the  vicar,  if  it  appears  to  have 
originated  from  a  mistaken  notion  that  the 
article  in  question  was  a  great  tithe. — 2  Geo. 
4.   Cane.    Dawa  v,  Benn.  iii.  1393* 

.  64.  Wliero,  in  a  sok  for  the  viearial  tithes  of 
a.psrtienlar  distnet  within  a  parish,  the  defend-' 
Bpt%  Ihtiletiea  of  the  crown's  grantee  of  the 
laady*and'hii  imant,  pleaded  that  the  distriet 
hodf  fiai^neAf  been  parcel  of  the  possessions  of 
the  hospital  of  St.  Jobn  of  Jerusalem : — the 
statBttsi  of  82  Hen.  8.  c.  ^4,  and  3 1  Hen.  8.  c. 
Sli/^Midiati^e  dtettict  IhmI  come  to  the  crown 
discharyj^  «nd  iMdev^r  since  been  enjoyed  by 
itil'gtxuitees^  their  lessees  and  tenants  absolutely 
vikifiMMf  M^ntttied  f^-^and  proved  that  the 
diitlifct&a1ft»  III  4te  {jfeMesMon  ^f  Che  order 
in^he122  fid.  3,  i^^y  And  usage  of  i^on-pay- 
ment,  prior  to  a  decree  for  an  account  of  tithes 
of  the  taioe  lands,  eight  years  before,  as  far 
bask  as  living  memory  went,  and  tendered 
UMKh  enieaoa''  of  reputation  to  the  same  point ; 
biiift}|ibe^plaint{ff  produced  an  inqnisition  of  the 
pntftsot'Cbd viearaige,  taken: in  1314,  certify- 
»h^  ihk  tbA' vie*r  oq;bt  to  receive  Hie  tithes  of 
vwol  \taai  lambf  of  the  iBf bole  parish,  and  all 


other  tiii^.td'eh«' ehnrdi  Irrnnyfi^  bdong-t 
ihg,  exeej>tvAgthe($tbesiof  ^orif^«n<Iba(y;,  9^ 
that  all  the- vicars- had; everftince the onfinatiott 
oi  the  viearfige,')ticeived  all  otiiertithes  p^ace* 
ably,  and  did  so  at  the  then-  pneaent  time  :— 
held,  that  this  instrument  afforded  evrdence 
that  the  sioalt  tithes  had  been  defaci^  paid'to 
the  vicar  at  the  time  when  it  was  made,  and 
that  the  usage  proved,  had  grown  up  from  some 
unekpiained  eause  afVer  the  tinie  of  li>e^^ory ;, 
and  that  it^  therefore,  overturned  the  deflfn^ntaT 
ftrima  facie  otee  ;'tind,  «n  aceottnt  «ff 'tU  tilli<» 
demanded  by  the  btU  was  decreied.— ^5  Geoi  41 
Seace.     D^nniion  v.  EUley,         *     ;  fi9.  1999 


PARSONAGE.— See  RECTonr. 


PARTRIDGES. 


*  I 


1 .  Tithes  ate  not  due  for  tame  paitrid^  mi 
pheasants  because^ror  naturft,  •  i.  1 H 

2.  Nothing /eror  natunB'  is  titheable'  \ff  oof 
law,  as  partridgea,  nd)bltB,.^r  fiah  in^  ^  poDd«*-r 
9  Car.  B.  R.    Anatu  .    <,  ^^  i.  389 

3.  The  costom  tbat  tithes  ahailaot  b&faM 
of  pheasants.-^15  Cor*  B.R.  'Anim^  •    i.  399 

4.  If  a  man  have  pheasalits  and  kee|>  'Ijbeai' 
in  an  indo^  wood,  an^elip^the >wiftgt  of  tiM 
pheasants^  and  from  .the  eggs  hatch  and  bring 
up  young  pheasants,  no  tilubes  shall  -be  paid  of 
these  eggs  or  young  pheasants^  beonnfe  tbef 
are  not  reclaimed,,  but  oontinveyerie  fMiNr«^ 
and  would  go  oot  of  the  inoksute  if  their  wiaga 
were  not  clipped.  For  prohibition  it  was  ^fUTr 
raised  that  no  tithe  was  paid  for  them  in  a  great 
circuit  called  the  ChiU$pB^f  in  the  coaoty  of 
Bucks,  and  so  prescribed  in  non  decinumdo;  bnt 
the  court  granted  it,  because  they  were  Jent 
nature, — 11  Car.  B.JR.  .  IViifkn^CiY.  Evmiu» 
1  Ro.  Abr.  636.  . 


PEAS  &  BEANS.— 5re  Dibcwlbm.   : 

1.  Tithes  of  peas  and'  betfns  'tilre^ttever  paid 
to  the  vicar^  but  always' to  the  !mpro|^t9ator/ 
wfthoat.an.  endowment  ornsng^  is&  l&e*'e6D^ 
t'rary,  and  this  decree  was  aSmSti  dpon-M  $ip^ 
peal  to  the  Uoaae  of  Lofda.    The  Vltar  shall 
haire  the  tithca  of  turnips  and  •  of  tiliMIn^  til- 
green  'peaa  growing*  4n  the  Mi,  and  ^nUMit^' 
with  d  hofe.   Note»  the  Istnd  Was  Md  lahd  ittf 
ploughed,  but  it  was  pnntd  that  nDlSI-''wftbnk 
thirty  years  the  vicarbadtbeiti,  and'tbat^tlien 
the  quantity  incveased,  add  ih^  itttl^fpH&toi** 
toek  theni.    Decree  aUrmttd-  M  -  tlle*{IId(fte  of ' 
Ixwds.^— ^7  W.  3.    Scacc.     Stephens  v.  Aforfb. 

L615 

2.  Tithes  of  neas  and  b^aa^  fi^iW^  ift  rows 
and   banks,  and  managed    in  a  gadieQ^like* 


vi^ar  when  boed  and  managed  wiiiU  tbe  faapdi 
shidl  be  paid  to  bim  .wbere^  tbe  ground  baa  been 
turaed  witb  a  plougb  wbidi  does  tbe  work  of  a 
plougb  and.^pade;  for  it  19  not  tbe  nature  of 
tbe  grounds,  or  tbe  varying  of  tbe  manner  of 
preparing  tbem^  tbat  will  alter  tbe  rigbt  of  tithe« 
— \0  Ann.  Scacc.  &  JQfoin..  Froc,  J^kholas  ▼. 
£{liott  j.  698 

3.  Tbe  tithe&of  peas,  and  beans  set,  drilled^ 
aown^  or  plated  in  raws^.  in  a  garden^Ukte 
no^aoner^  are  small  tijbbes,  and  tbe  use  of  a 
plo^gbi  iiistead  of  a  spade,  after  a  new  improYe*- 
aient  makes  no  difierence.— 4  Geo.  Dom.  Fcoo« 
Austen  V,  Nicholas.  i.  734 

4.  Titbes  of  peas  «a&  beans  sball  be  paid  to 
tbe  impropriator^  if  tbe  vicar  do  not  sbeW  an 
endowment  or  usage  to  tbe  contrary. — 10  Geo. 
Scacc.     Gwnky  v.  Bw^  i.  799 

5.  Wbetber  a  titbe  is, great  or  small  is  de- 
termined by  tbe  hatnre  of  the  article  for  wbicb 
tbe  tithe  i»  payable^  and  not  by  tbe  iwxie  of  its 
cultivation,  or  the  piaee  where  cnltivoted,  or  the 
iiae  to  wbicb  it  is  applied  ^  and  tberefote  tbe 
titbes  of  peas  and  beans,  sown  in  large  quao* 
tities  in  fields,  though  gathered  green  by  tbe 
hand,  for  the  food  of  man,  are  great  tithes,  and 
am-  included  ^ndeDthe  term  decimct  garbarum', 
excepted  in  tbe  endowment  of  the  vicar,  siicb 
a  conBtrui:tion  being  supported  by  the  usage.-^ 
33  Gto,  2.  Ganc.    Sim  t.  Bennett,       ii.  1 72 

6.  Tbetfe  is  00  definite  mode  of  tithing  peas  j 
but  on  principle  tke  titlK  ought  to  be  set  out 
as  soon  as  the  crop  eomes  into  proper  |kace)9, 
so  ikbat  the  titbe  maiy  be  dearly  ascertained.^^ 
3SGeo.d.  Scace.   ManttU^y.  Paine,    iii.  1360 


PMieiQAis^ 


*  !1. 


v 


PENSION. 

1 .  A  prohibition  "was  refosed  where  a  bishop 
sued  for  a  pension  by  prescription,  althdtigh 
the  prescription  was  deAiad,  and  the  suit  before 
his  own  chancellor. — 20  Car.  2.  B.  R.  Bishop 
ofUneoln  v.  Smkh.  i.  478 

2.  A  suit  for  a  pension  may  be  in  the 
nuritual  court,  though  1^  prescription,  but  if 
denied  to  be  time  out  of  mind,  a  prohibition 
will  go.— 26  Car.  2.  B.  R.    Awm.         i.  505 

3i  A  pension  payable  out  of  a  parsonage 
(even  in)  lay  hands  may  be  sued  tor  in  the 
sni^^u^cour^  tbovgb  a  writ  of  anauicy  lies 
also  for  it  aft  comOKm  biw.**^9  W.  a.  B.R. 
Rex  V.  Sam^ee  &  Tf^.  i.  627 

4.  Pension  by  pcascriptton  may  be  sued  for 
in  tbe  spiritual  oourt,  for  it  might  have  oom- 
menced;  by  a  spiritual  act— 12  W.  3.  B.  R. 
Anm.  .  '       i.  637 

PHEASANTS.— 5<rc  Pabtbidgbs. 


1.  By  cu^qm  Utiles,  sball  b^.p^d,pf  pigfpM 
that  sball  be  spent  in  my  bovise,  tbough.,npt,^ 
common  right. — 14  Jac,  tVatlcif  v.  Sambe^nryn 
1  Ro.  Abr.  642 ;  but  if  sold  titbes  aj^  dipe.   , . 

2.  Titbes  sball  be  paid  of  pigeons,  and  aUa 
of  rabbits. — 15  Jac.  B.  R.    Jones*  case.  1.  3^ 

3.  Prohibition  to  f^  snit.  for  titb^q  ofj  pi^wi^* 
to  be  spent  in  (defendant's  bou^. — 3  Cf^r.^Jp^Jf^ 
Anon.  ^      ,i«3^^ 

4.  Prohibition  was  granted  to  ^  suit  f9r  ^itVf! 
of  pigeons  consumed  by  the  owner*  .Jtlep^e^ 
^bought  they  were  titbeabl^  if  sold,  . ,       .,     ,,,< 

5.  Fisb in  a  pond,  conies,  Qe^f^  are. dischi^i^ 
of  titbes  in  jure. — (^uare^  if  pigeons  ,al^. — ^5. 
Car.  C.  B.     Flower  v.  Vaughan,  i.,  37(i 

6.  If  a  man  keep  a  fami/^j,^nd  haye/pigepn 
boles  about  his  bouse,  and  )i;berp  keep.  ai;^. 
pigeons,  and  tbe  young  pigepns  there  increase* 
and  be  kills  and  spends  them  in  bis  bou^e,  bje^ 
sball  not  pay  any  tithes  for  them.  A  prp^- 
hibition  granted,  and, for  a  consultation  pleadcjdt 
by  tbe  parson  that  be  sold  theok.* — 13  Car.^ 
C.  B.     Vincent  v.  Tutt.     I  Roj.  Abr.  644. 

7.  No  titbes  payable  for  pigeon54.  but  by 
special  custom.— 28  Car,  ?.  C^  B.  StouM's, 
case.  ..        ,  ,       i.oOft 

^.  Tithe  of  pigeons  9fcu\  ii^^he,  boi|^^  not 
due.  Hoi,T,  Ch.  J',  doubtii^g,— p  '\V,  fy,  Af^ 
B.R.    Badkerlyy.WcxM,  .    \.\     '     .    h  ^9K 

9.  No  titbe  is  due  of  RJ^eops  eaten  by.th^ 
family.-^7  Geo,  Scacq.    nathvfay,  v.  Edwt^'ck^ 

■    ■       ,  .  ■.'  ri-7n 

1 0.  No  tithes  are  due  for  pigeons  ,not/Sold«r-* 
13  Geo,  Scacc.     Thompson  y.  Bolt,       .i.§2?' 


'.» 


•i . 


PIGS.  ..    K 

1.  Pigs,  in  their  kind,  to  ht^  delmied/afitbe 
will  of  the  owner,  aftec  tb^  ftiemteo'daysicktiK 
and  if  tbe  parson  delayed  to-  fetch  >lb<k%f to  jpagr^ 
for  tbe  keeping  afterwards  aa.iieaioK!thcnil4frBiii 
quire  or  the  paniea  could  agree;  blidiifon  ibiK' 
certainty  and  unreasonabfenese,  bemg.v^tintedt 
by  the  qualifications  of  the  delivery  at. wiU;B2id^ 
tbe  parson  to  pay  for  t^  keepimlutil.deliicted»^44 
58  Geo.  3.    Scacc. .   /rMtAMUOn,  «*  JR«|i|slafoBif. 

2.  A  custom  tbat  the  landiowpwr  AttoKkakett 
tbe  two  best  oat  of  every  ten  pigB»  «bd  llieiitiitl> 
owner  the  next  best,  held  good— ^fif  Qe<k>8w' 
Scacc     Holly.  MaUby.  Hii..028' 

3.  A  custom  to  pay  one  pig,  where  stbe  nUm<*. 
her  fanowed  amounted  to  aetien,  and  dki  ia*. 
exceed  ten»  and  to  pay  nothing  mhem  tlH»  nd»*f 
ber  was  1^  tbaa  seven,  held  geod;  .H^e^doukt^' 
considering  the  cvstooa.  to  be  oenefidalio.  Un 
|)arsonj  from,  Uiq  fe«undifey  ^  tJm  4«iKiaLH-g0! 
q^.  3*  Sdtfaq.    UtmkU  vv>  Fmi^nu  i  ii.dSMi 


POOirS  RATfi-PEIESCRIPrrON. 


rOGKS  RAtS. 

L  M  fkttr  k  ehwfeaUe  to  Ae  poor*«  rate 
ftr  lit  l8lMb.--4  Qeo.  B.  R.  J&a;  ▼.  TW- 
Hflr:  i.  734 

9.  tht  pArsDii  as  the  occu|>ier  diereof,  aK 
illougli  lie  hai  agreed  with  the  tenant  that  be 
tbali  retaw  tKem,  moH  be  assessed  for  the  poor^t 
Jhm  on  bis  tithes.— 9  Geo.  B.  R.  Rtx  v. 
die  fnbtfbitants  of  Lwnbdh.  i.  788 

9.  Tithes  are  liable  to  be  rated  to  the  poor. 

4.  A  sttW  of  money  made  payaMe  Annually, 
1^  act  of  pariitnent,  by  the  owners  of  lands  to 
the  parwa,  in  Uiett  of  titles,  with  a  power  of 
4iMrasiiB  casMf  noii^paynient,  is  liable  to  the 
aonr^  fat^.*^l9  Geo.  5.     C.  B.    Lovmdes  v. 

5.  Fffih  are  titheable  by  custom,  and  the 
|lftQ)pfffietol8  tif  sUdi  tithes  are  liable  to  be  rated 
to  llie  relief  of  the  poor.^— 50  Geo.  3.  B.  R. 
Be*  T.  Gsnl^.  ii.  559 


PORnOU.— 5«c  Lb ASB— Grant. 

1.  A  porfiM  of  ttthes  is  where  a  man  has  any 
profit  of  tithes  within  the  parish  of  another 
pavsofi  o)r  vicar,  and  its  origin  was  before  the 
cooncil  of  Lcif«i«m,  at  which  time  it  was  lawful 
Air  eveiy  one  to  distribute  and  piay  his  tithes  as 
lie  diose,  or^ny  portion  thereof  to  any  church, 
aiccoi^4ki|(  to  his  best  devotion. — 7  £dw.  6. 
the  ikon  md  Cktipier  4f  Bristots,  or  the  Ser- 
Jmnff  ctttfe.  i.  51 

4.  An  nwie  licfe  ibr  a  portion  of  tt&es. — 
8.  C.  ib. 

9.  A  portton  is  a  thing  in  ^roM  by  itself,  and 
cannot  past  by  that  which  it  intended  nomen^ 
€olkeiiftmm,  as  a  rectory  it.^27  £!•  B.  R. 
timer  V.  Botome.  i.  86 

4.  Whew  apanott  daima  tithes  in  the  parish 
.  of  another  by  prescription  as  a  portion,  prohi- 
bition lies ;  for  he  Claims  only  a  portion  of 
tit4ea,  and  that  by  prescription,  and  not  merely 
as  parson,  or  by  reason  of  the  parsonage,  hot 
by:a  cDlktmral  canse,  viz,  by  prescription,  which 
ia  « tampotal  oanae  and  thing. — 19  El.   Anon. 

i.  91 

6«  A  portion  of  tithes  will  pass  by  the  word 
hefreiMlnmentSi  96  £1.  B.  R.  Hymgetfbrd  v. 
JHMbitf.  i.  10» 

6.  A  pof  ^a  of  tithes  will  not  be  «ctidct  by 
a  union  of  the  rectory,  for  {Ihnigkioii  said)  the 
portion  iliighi  be  more  ancieot  than  the  rectory, 
tmi  m  the  rector  of  ancient  time  have  no  tide 
to  the  tilliei  ;•  hr  before  the  council  of  Latetnn, 
one  mig^t  pay  his  tithes  to  whom  he  would. 
MJaci  B.R.   SirEikoardCok^sitaMe.   i.  314 

7.  A  paymtot  to  lie  rector  of  RetM,  of 
UMlto  btttheb  of  whaat  ywly^  <»*  *^  ctrtoin 


hmdk  in  Ae  pariA  x^SStufk  d*Um^9A  a  por- 
tion of  tithes,  or  composition  fbr  tithes,  arnhi| 
ont  of  the  said  lands,  held  good,  and  decreed, 
and  also  that  it  should  be  conthraed  for  the 
fntnre.^1652.     Scacc.    BofHtm  ▼.  Bmmeti. 

u  409 

8.  Ejectment  lies  of  a  portion  of  tithea. 
^l65^    Scacc.    Bmieocke  w.  Price.       i.  417 

9.  A  portion  of  tithes  decreed,  which  portioa 
was  due  over  and  above  the  tithes  dwe  to  the 
rector.— 2  W.  &  M.  Scacc.  Knight  ^.  Mmu. 

u56$ 


POTATOES. 

1  The  tithe  of  potatoes,  BOtwithstandMifllMy 
are  sown  ia  fields,  or  im  large  quaatidcsy  is  a 
small  tithe.— iG  Geo.  2.  Cane.  Smkk  v. 
ff>K^.  ii.  f  1 

2.  The  tithe  of  potatoes  oraat  be  net  oat 
where  digged,  and'  before  being  removed.— 18 
Geo.  3.    Scacc.    Botmortk  v.  Limkrick.  it.  5M 


PRi£M  ONSTRATENSES.-Sce  DiaoHAaM 


PRESCRIPTION.— S«    Disch 

Custom,     y 

1.  A  prescription  ckmnfed,  by  reaaon  of for^ 
years  peaceable  poasession. — o  John.  i.  1 

S.  Qiurre^  if  a  roan  oan  presettbe  agaiast  a 
statute  made  within  time  of  memory,  aa  to  have 
tithes  of  great  trees  as  nfoa  eetdua ;  and  wh»> 
ther  such  a  prescription  can  be  pleaded  in  the 
Spiritual  Court.~T9  Hen.  6.  i.  33 

3.  Preicription  hy  common  law  is  of  ttee 
whereof  memory  rans  not^  he,;  hut  by  the 
spiritual  law,  where  one  is  seised  of  tithias  far 
twenty  or  forty.years,  it  is  a  prescriptioii. — 6 
Edw.  4.  i.  43 

4.  FrtKriftimi  by  thespiritnal  law^  is  m  con- 
tinuance of  possession  for  ton  or  twenty  yman. 
—8  Edw.  4.  u  14 

5.  Of  twenty  or  thirty  .yeaf«.»^2S  Edw.  4. 

i.47 
€.  The  inhabitants  of  a  haiblet  praaoribad 
that  timeout  of  amid  they  had  had.  a  chapel 
of  ease  within  the  hamlet*  becaose  it  waa  idia- 
taat  from  the  chureh  of  the  jauriah,  «ad  wtA 
part  of  theif  tithes  had  ibaad  a  cketh  to  do'di- 
viae  service  in  the  said  chapel»  and  faad^  alan 
paid  a  certain  sum  of  money  to  the  panoa  e€ 
the  parish  for  all  manner  of  tithes;  held  lo  be 
a  good  prescription^—- ^  £1.  B.  R.  Smer  v. 
Bknd.  i.  84 

7.  One  prescribed  to  pay-  in  one  part  of  his 


kmd  tJie«tlMrdK>f4lK  toulh,  anilirtthMber «alf 
•  AontemihiioTjM  «MMner  ef  ttih«.  The  court 
Mieioied  -  to  liiink  Ibe  [mcriptkffi  good.  (It 
muat  have. been >tb^  prescriptioiY  of  a  spiritual 
^pmwtL)^^  EL  B.  R.  Root€f$  cue.-  1  92 
•  *Sd  A  prescription  for  the  lord  of  the  tnano^ 
to  pBy'tixpotinds  is  sMisflMrtidn  of  ftl^the  fhhe« 
ofctbe  maMir,  and  io  ccmKwJeraiCf«n  of  sirch  pay* 
AMmif^to  tftkt;  'tbc  teniii  shock,  as  a  temporal 
frtnofil  ^f^emhre,  i»gow*.— 39*  40  Eh  B:  R.  I 
^igti.  v*  Mhftm  •  "1,135 

.  .9^A  prescription  to  take  back  thirty  sheaves 
of  the  tithe  corn  afiUiUihc^y  were  set  out,  al- 
leged, but  not  determined.— 11  Jac.  C.  B. 
Jach  V.  Cavendish.  i.  220 

10.  Those  who  have  Hbertatem  falcandi  in 
certain  land  are  not  occupiers  of  that  land; 
and  therefore  as  such  are  not  within  4.  pre- 
scription of  an  abbot  who  held  the  land  du- 
charged  for  himself,  his  tenants^  farmere^  a^d 
occupiers  of  the  land. 

11.  Where  a  declaration  in  prohibitiou  al- 
leged that  the  place  where,  was  a  waste  parcel  of 
a  nhanbr^  of  which  the  freehold  was  in  an  abbot, 
iMrho  held  the  land  dis(j|;|arged  for  himself,  his 
tenants^  farmers,  and  occupiers  of  the  said  land, 
and  it  was  pleaded  thai  the  1^  whrnc^waa  the 
iflraste  of  the  abbot,  and  the  freeholders  used  to 
have  Sbertaiem  falcaaJimUi  make  hay,  with  a 
traverse  of  their  being  tenants,  farmers,  or  oc- 
cupiers of  the  land ;  a  replication  tbat  they  had 
used  to  put  their  beasts».«nd  to  mow  their  land 
for  liBLy,  par  quod  they  were  occupiers,  was  upon 
demurrer  held  insufficient,  for  the  conclusion 
was  not  supported  by  the  premises,  for  all  this 
they  might  do,  and  yet  they  would  not  be  oc- 
cupiers, and  what  comes  in  the  per  quod  i&  not 
traversable,  nor  can  it  make  an  issue.  Those  who 
li^d  atertatemfdlkandi  as  appurtenant  to  their 

^freeholds,  were  neither  farmers  nor  occupiers 
under  the  abbot,  but  the  court  thought,  that  if 
it  had  appeared  upon  the  record  that  they  were 
tenants  of  the  lord  of  the  manor  in  which,  &cc, 
then  they  would  have  been  discharged  within 
the  prescription.— 12  Jac.  B.  R.  Cotes  v. 
Wdmer.  i.  237 

12.  It  was  said  by  a  civilian,  that  if  a  bishop 
have  lands  in  a  parish,  he  shall  pay  no  tithes, 
unless  the  parson  can  prescribe  that  he  should, 
but  the  court  denied  this,  and  said  that  the  pre- 

,8cription  should  be  ^  contr^,  and  as  a  spiritual 
person  he  might  prescribe  in  non  dccmando, — 
14  Jac.  Cam.  Scacc  Colt  v.  Gl(n)er,  u  260 
15.  A  general  prescription  to  be  discharged 
of  tithes,  will  not  be  supported  by  evidence  of 
a  discharge  dum  propriis  manibus,  &c. — 17  Jac. 
B.  R.    The  Earl  of  Clanrkkard  v.  Lady  Denton, 

i.  306 

14.  A  particular  liberty  cannot  prescribe  in 

non  decimando.^17  3^.     B.  R.    Johnson  v. 

Bo».  iii.  1210 
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15.  Forty  years^is  a  gdod^tiifte  of  prescrip- 
,twn  by.tbLQspiritaailaw.    ya:fQan4)re«cribe 

according  to  the  usage  of  'the  Jpiritual  coart, 
no  prohibition  lies  upon  any  suggestion  respect- 
ing it,  if  the  thing  be  merely,  spiritual.  2i  Jac. 
B.  R.    Anon.  I  626 

16.  Jf  the  king  alien  any  land  for  which  he 
is  discharged  of  tithes  by  prescription,  his  pa- 
tentee shall  pay  tithes;  and  the  prescription 
shall  not  revive^  ii  the  lands  should  come  into 
his  hands  again  by  escheat  or  otherwise^  14 
Car.  2,    Scacc.    Compost  v.  -: — 7--%      i.  4^7 

17 •  An|d  it  s^ema  very  e;)^tramdixv4i:jjp  tht^ia 
layman  may  prescribe  upon  a  presumptiou  pf 
a  ^nt  being- lost  for  a  portion  of  tithes  in  the 
soil  of  another,  even  against  the  rector  of  the 
parish,. and  yet  cannot  prescribe  for  the  tithes 
of  his  own  lands  in  the  same  way*  17  Geo*  2. 
Scacc.    Fanshaw  v.  More.  ii.  92 

IS.  Issues  directed  to  try,  whether  a  yearly 
sum  was  payable  as  a  pension  in  satisfaction  of 
all  tithes  arising  on  caaliw  farms,  situate  within 
a  chapelry;  and  whether  the  owner  of  the 
farms  for  the  time  being,  had  from  time,  &c. 
been  used  to  have,  ill  respect  of  the  said  pen- 
sion or  paymenti  the  tithes  of  all  cori^  graiti, 
hay,  and  other  tilheable  mattecB  arising  on  ti|e 
said  farms.  18  Geo.  3.  Scaoc.  FhiUips  v. 
Frytherkk.  m.  127^ 


PRESUMPTION.— SeeEviDENCE. 

1.  The  dactrine  of  pra9i|n^)Uoii  in  of  great 
importance  in  the  law  of  Uie  country^  andjougiu 
to  be  settled.  If  you  look  at  t)ie  cases In^wbidi 
the  question  has  been  discussed^  what  is  neces- 
sary to  prove  title  to  tithes?  some  say,  you 
must  produce  the  grant;  others,  that  you  must 
give  evidence  of  the  existence  of  the  grant; 
others  say,  if  there  be  nothing  more  than  non* 
payment  to  the  rector,  and  if  the  title-deeds  of 
the  land-owner  contain  tithes,  but  he  has  not 
received  them,  that  will  not  do  against  a  reci- 
ter:  others  say,  you  must  prove  jhat  the  deeds 
contain  a  fair  description  of  what. you  call 
tithes,  and  that  there  has  been  enjoyment  un^ 
der  the  title.  Some  say,  that  will  not  do  agaimt 
spiritual  rectoia:  others  say  that  it  will,  and 
that  a  jury  may,  in  such  cases,  be  properly  di- 
rected to  presume  title.  Others  say,  it  ought 
to  be  incumbent  upon  those  who  call  for  the 
presumption  to  be  raised  at  law  that  they  hava? 
become  lawfully  entitled  to  the  tithes,  to  shew,, 
that  they  have  used  reasonable  diligence  to  as^ 
certain. that  the  origin  of  the  title  could  not  be 
shewn.— 6  Geo.  4.  Ca^c,   WUlmuy.  Bacm. 

iii.  117a 

F  F 
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PRESUM  PTION— PROHIBITION. 


%  Where  a  payment  in  lieu  of  tithes  of 
the  ancient  demf^sne  lands  of  a  manor  was 
proved  to  have  been  paid  to  and  accepted  by 
the  rector  for  the  time  being  for  upwards  of  a 
century ;  and  from  the  recitals  in  a  lease  in  the 
reign  of  Cha.  1.  there  was  strong  ground  to 
presume  that  it  existed  before  that  period  ;  and 
there  was  no  evidence  of  tithes  in  kind  hav- 
ing ever  been  rendered ;  yet>  it  being  manifest 
from  certain  ordinances  and  other  ancient  do- 
cuments produced  and  proved  in  the  cause, 
that  the  payment  had  its  origin  subsequently  to 
the  time  of  legal  memory,  the  court,  notwith- 
standing the  antiquity  of  the  payment,  decreed 
an  account  of  the  tithes,  but  without  costs. — 6 
Geo.  4.  Scacc.  Fisher  y,Lx>vd Graves,  iii.  1180 

3.  Where  .a  rector  rests  on  his  common-law 
right,  and  the  evidence  for  the  defendant 
shews,  that  the  rector  is  not  in  the  perception 
of  all  tho  tithes^  some  being,  received  by  the 
vicar,  and  some  by  other  persons,  and  some 
lands  not  paying. any  tithes  at  all,  every  rea- 
sonable title  against  him  which  the  evidence 
will  support,  is  let  in:  and  the  court  will  de- 
cide against  the  plaintiff,  when  the  evidence  is 
clear,  though  the  defence  be  informal.— 32 
Geo.  3.     Scacc.     Fryer  v.  Sims,         iii.  1368 

4.  On  a  possession  fpr  250  years,  of  a  portion 
of  tithes  by  the  owners  of  the  lands,  though 
tithes  were  not  expressly  meDtioned  in  their 
title-deeds,  the  court  held^  that  a  conveyance 
of  them  prior  to  the  stat.  13  Eliz.  ought  to  be 
presumed. — 38  Geo.  3.  B.  R.  Oxendon  v 
Skinner.  iii.  1384 

5.  Possession  is  so  strong  a  title,  that  a  judge 
may  have  emphatically  said,  he  would  presume 
an  act  of  parliament  to  support  and  confirm  it. 
Possession  is  a  title  to  recover  upon,  and  jnimd 

facte  evidences  the  mere  right.  But  not  in  this 
anomalum^  the  case  of  tithes ;  for  there  it  evi- 
dences no  right,  though  it  should  be  uUra  me- 
moriam  hotmnis  quieia  et  pactfica.  Where  pos- 
session evidences  a  right,  there  may  be  reason 
to  presume  somewhat  to  answer  a  stale  and 
latent  title;  but  where*  possession  does  not  evi- 
dence a  right,  there  seems  to  be  no  ground  for 
such  a  presumption ;  because  that  would  be  to 
presume  a  title. — 32  Geo,  2.  Cane.  Fanshaw 
V.  Rotheram.  ii.  158 

6.  Though  there  can  be  no  prescription  m 
non  dedmando,  yet  if  land  has,  been  constantly 
ploughed,  and  has  never  paid  tithes,  it  will  be 
open  to  presumption  of  a  grant. — 9  Geo.  3. 
C.  B.     Lord  Mansfield  v.  Clarke.  ii.  233 

7.  Macdonald,  C.  B.  The  plaintiff  having 
made  out  a  clear  title  to  himself  as  rector,  the 
defendant  insists  on  exemption  from  payment  of 
hay  and  agistment  tithe,  on  the  ground  of  having 
never  paid  these  tithes ;  from  non-payment  he 
wishes  the  court  to  presume  a  grant  or  convey- 
ance of  these  tithes  from  the  lay  impropriator. 


It  is  clear  that,  against  an  ecclesiasliScal  tectoi*, 
this  defence  could  never  be  set  up  in  any  shape : 
whether  a  lay  impropriator  should  have  the 
same  benefit  was  at  first  doubted,  but  that  point 
seet^s  now  at  rest.  Three  successive  dectsioos 
upon  it  have  fully  established  that  there  is  no 
difference  between  a  lay  and  an  ecclesiastical 
rector i — ^36  Geo.  3.   Scacc,  NagU  v.  Edwards. 

ii.437 

8.  In^memorial  non-payment  of  any  tithe 
from  a  district  cannot  raise  a  presumption  of  as 
exemption  by  grant  from  the  lay-rector ;  but 
is  strong  evidence  to  explain  the  extent  of  the 
grant  of  the  rectory,  if  at  all  doubtfoL — 37 
Geo.   3.     Scacc.      Lord  Petre  v.  BUncoe, 

il.  467 

9.  Upon  a  late  decision  of  the  court  of  ex- 
chequer, that  a  presumption  from  non-paymeot 
of  tithes  cannot  bar  even  a  lay  impropriator,  the 
XA)rd  Chancellor,  though  holding  the  contraiy 
opinion,  would  not  compel  a  purchaser  to  take 
such  a  title;  and  dismissed  the  bill  against  him 
for  a  specific  performance.— 40  Geo.  3.  Caoc 
Rose  v.  Calland.  ii*  485 

10.  To  a  bill  for  tithes,  even  by  a  lay  impro- 
priator, prescription  in  non  dedmandoy  or  pre- 
sumption from  mere  retainer,  without  colour 
of  title,  is  no  defence,  and  will  not  be  sent  to 
law. — 50  Geo.  3.     Cane.     Bemey  v.  Harrey. 

ii.    "~ 


PROHIBITION. 

.      .         I.  IVhat  it  is. 

II.  Whomayhaoeit. 

III.  In  what  cases  it  lies. 

IV.  By  what  courts  granted. 
V.  How  obtained. 

VL  At  what  time. 
VII.  When  fl^er  sentence, 
VIII.  To  what  courts. 
IX.  Upon  what  suggestion  and  proof. 
X.  Attachment. 
XI.  Declaration. 
XII.  ConsuUatiofi. 

XIII.  Costs. 

XIV.  When  a  second  prohibition.^ 

I.  What  it  is. 

1.  Express  praAi6t^>0fU  are  of  two  kinds,  the 
one  founded  upon  a  suggestion,  the  other  apon 
record  ;  upon  suggestion,  when  no  plea  is  de- 
pending, but  the  suggestion  is  the  foundation  ; 
upon  record,  when  a  plea  is  pending. 

2.  Both  B.  R.  and  C.  B.  may  grant  prohibi- 
tions, and  the  common  law  is  instead  of  an 
original,  and  a  prohibition  of  itself,  where  no 


mat  it  w. 
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plea  is  depending. — 6Jac.  C.  B.    Langdale's 
case.  i.  174 

3.  Before  2  £.  6.  all  prohibitions  to  the 
spiritual  court  were  quia  secuti  sunt  de  laico 

Jeodo,  for  when  a  man  had  a  modus^  the  corn 
and  other  things  were  lay  things. — 11  Jac. 
C,B.    Norton  v.  Lysten  i.  219 

4.  A  prohibition  may  be  to  partof  alibel. — 
17  Car.  2.  B.  R.     Lush  v.  Wehb.  i.  447 

5.  In  prohibition  the  contempt  is  but  form, 
and  the  jury  need  not  give  any  verdict  about 
it, — 8  Geo.  Scacc.    Stratford  v.  Neale.  u  77 S 

II.  fVho  may  have  it. 

1.  Where  a  libel  is  against  two  they  may 
join  in  a  prohibition,  and  the  death  of  one  shall 
not  abate  the  writ.— 36  El.  B.  R.  Woodroffe 
V.  Bartue.  i.  107 

12  Jac.  B.R.     Cotes  v.  Warner.  i.  237 

2.  One  libelled  in  the  spiritual  court  for 
tithes  under  a  lease  by  a  vicar :  the  defendant 
claitned  to  be  discharged  by  virtue  of  a  former 
lease  and  composition ;  held  that  the  plaintiff 
might  have  a  prohibition  to  stay  his  own  suit, 
for  though  where  the  spiritual  court  has  juris- 
diction of  the  principal  matter  they  shall  try 
the  accessory,  yet  where,  as  here,  the  main 
matter  in  dispute,  which  is  the  lease,  is  tempo- 
ral concern,  although  the  original  suit  for 
tithes  were  spiritual,  prohibition  lies. — 12  Jac. 
B.  R.     Wortes  v.  CUfion.  i.  239 

S.Where  several moduses  are  alleged,  several 
prohibitions  shall  go;  where  divers  are  sued 
for  one  modus,  but  one  prohibition. — \6  Car. 
C.B.    Anon,  i.  401 

III.  In  what  casts  it  lies.^See  Spiritual  Court. 

1.  A  grant  by  the  king  to  a  cardinal  to  sue 
in  the  spiritual  court  for  debt,  notwithstanding 
any  prohibition. — 1  Edw.  3.  i.  11 

2.  The  revocation  of  the  above  suspension 
of  a  prohibition  as  made  against  the  common 
law, — 2  Edw.  3.  i.  12 

3*  If  a  rector  demand  tithes,  great  or  small, 
so  that  the  fourth  part  of  the  value  of  any 
church  be  not  demanded  : 

Item.  If  a  rector  demand  a  mortuary  in 
places  where  a  mortuary  has  been  used  to  be 
given : 

In  these  cases  the  ecclesiastical  judge  has 
conusance,  notwithstanding  the  king's  prohibi- 
tion, although  it  be  produced. 

The  lord  the  king  answered  to  these  articles, 
that  in  tithes,  obventions,  oblations,  mortuaries, 
ivben  the  question  is  as  aforesaid,  there  is  no 
xoom  for  a  prohibition.  And  if ^  a  clerk  or 
ijeligious  person  shall  have  sold  his  tithes  to  any 
one  for  money,  when  gathered  into  his  barn. 


or  any  where  else,  and  plea  be'holden  thereof 
in  the  spiritual  court,  the  king's  prohibition 
lies ;  because  by  sale  things  spijitual  become 
temporal,  and  so  the  tithes  pass  into  chattels. 

4.  Item.  If  the  dispute  be  concerning  the 
right  of  tithes  having  its  origin  in  the  right  of 
patronage,  and  the  quantity  of  those  tithes 
exceed  the  fourth  part  of  the  church,  the  king's 
prohibition  lies. — 13  Edw.  1.  s.  4.  iv.  4 

5.  In  tithes,  oblations,  obventions,  mortua- 
ries, (when  they  are  propounded  under  these 
names,)  the  king's  prohibition  does  not  lie, 
although,  on  account  of  the  long  withholding 
of  the  same,  the  value  must  be  reckoned  in 
money.  But,  if  a  clerk  or  religious  man 
sell  his  tithes,  when  gathered  in  his  barn,  or 
elsewhere,  to  any  man  for  money;  if  the 
money  be  demanded  before  a  spiritual  judge, 
the  king's  prohibition  lies,  for  by  sale,  spiritual 
things  become  temporal,  and  tithes  are  turned 
into  chattels. — JrticuU  deri.  9  Edw.  2.  s.  1. 
c.  1.  iv.  5 

6.  If  dispute  be  concerning  the  right  of 
tithes  having  its  origin  in  the  right  of  patron- 
age, and  the  quantity  of  those  tithes  amount 
to  the  fourth  part  of  the  goods  of  the  church, 
the  king's  prohibition  lies,  if  the  cause  come 
before  a  judge  spiritual.  Id.  c.  2.     iv.  5 

7.  The  owner  of  the  land  set  out  his  tithes 
and  a  stranger  carried  them  away,  it  was  held 
that  no  prohibition  would  lie  to  the  spiritual 
court  to  stay  a. suit  for  them,  for  that  the  same 
matter  might  be  pleaded  in  bar  there. — 26  El. 
B.  R.     Gerrard's  case.  i.  86 

8.  If  the  spiritual  court  refuse  a  plea  to  the 
right  of  incumbency,  the  tenant  of  the  land 
may  have  prohibition,  else  he  would  be  twice 
charged  for  his  tithes. — 33  El.  B.  R.  Green  v. 
Penilden.  i.  101 

9.  Prohibition  upon  a  suit  for  tithes,  sup- 
posing, that  the  said  parson  had  committed 
simony  in  coming  to  the  parsonage;  and  there- 
by the  church  was  void,  and  the  tithes  not 
appertaining  to  him.  And  it  was  agreed  that 
a  prohibition  lay  not;  -for  the  simony  might 
more  aptly  be  tried  in  the  spiritual  court. — 
40  El.  B.R.     Riesby  v.  Wentworth.         i.  141 

10.  Where  payment  of  tithe  pigeons  was 
offered  to  be  proved  in  the  spiritual  court  by 
one  witness,  but  two  were  there  required,  pro- 
hibition lies.— 41  El.  C.  B.  Mallary  v.  Afar- 
riott.  i.  147 

11.  No  prohibition  lies  after  the  king's  writ 
de  excommunicato  capiendo. — 8  JacJ  C.  B.  Case 
of  ProMbitums.  i.  197 

12.  Definitive  sentence  was  given  in  the 
spiritual  court  for  tithes,  and  also  for  the  treble 
value ;  prohibition  went  as  to  the  treble  value. 
— 11  Jac.  C.B.     Gerey's C2LBG.  i.  214 

13.  The  double  value  may  be  sued  for  in 
the  spiritual  court,  but  if  tEey  proceed  for  the 
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treble,  prohibition  lies. — 11  Jac.     Dean  and 
Chapter  of  Windsor  v.  Webb.  u  220 

14.  Sentence  was  given  in  the  spiritual  court 
that  one  should  recover  the  single  damages, 
and  further  that  he  should  recover  the  double 
value ;  resolved  that  a  special  prohibition 
should  go,  for  although  the  sentence  be  not 
expressly  that  he  should  recover  treble  da- 
mages, yet  in  effect  it  was  so. — 11  Jac.  C.  B. 
Baldwyn  v.  Gtrrie,  i.  220 

15.  A  parson  libelled  against  an  innkeeper 
for  tithes  of  the  profits  of  his  kitchen  and  cel- 
lar; prohibition  granted;  so  in  a  libel  for 
tithe  of  the  interest  of  money. — 11  Jac.  B.  R. 
DoU^  V.  Dotncff.  i.  221 

ID.  A  prohibition  shall  not  be  granted  upon 
a  suggestion  of  having  but  one  witness,  which 
is  not  sufficient  in  the  spiritual  court,  for  the 
other  cannot  deny  this ;  for  if  he  do,  he  admits 
against  himself  that  there  are  two  witnesses  of 
the  thing  in  question ;  but  if  the  spititual  court 
adjudge  otherwise  upon  the  matter  than  the 
common  law  would,  prohibition  shall  be 
granted. 

17*  An  award  pleaded  is  not  sufficient  cause 
for  a  prohibition ;  but  if  they  decide  upon  it  in 
the  spiritual  court  contrary  to  the  common 
law,  prohibition  will  lie. — 12  Jac.  B.R.  Parker 
V.  Kemp.  i.  223 

1 8.  A  suggestion  of  an  award  by  arbitrators 
is  not  sufficient  ground  for  a  prohibition  to  the 
spiritual  court. — 12  Jac.  B.  R.  Rey noils  v. 
H<mes.  i.  233 

19*  Upon  suggestion  of  a  special  custom  as 
to  paying  tithes  prohibition  lies. — 12  Jac.  B.  R. 
Hickes  v.  Fraud.  i.  234 

•  20.  Where  the  question  was,  which  of  two 
wa^  parson,  (the  determination  of  the  temporal 
and  spiritual  law  being  ditferent,)  prohibition 
to  the  spiritual  court  was  granted.-— 13  Jac* 
B.  R .     Ghoer  v.  Shedd.  i .  250 

2i.  Where  the  issue  is  upon  a  custom  which 
gives  a  recompense  for  the  tithes  in  kind,  there, 
a  prohibition  ought  to  be  granted ;  but,  where 
the  dispute  is  upon  a  custom  which  gives  no 
recompense,  a  prohibition  ought  not  to  be 
granted. — 15  Jac.    B.  R.      Gose  v.  Barnes. 

i.  2(Jl 

Portinger  v.  Johnson.     S.  P.        ib. 

22.  A  parson  granted  by  deed  that  one 
should  hold  his  land  discharged  of  tithes 
during  the  parson's  life,  to  be  void  upon  non- 
payment of  a  rent  reserved ;  upon  a  suit  in  the 
spiritual  court,  alleging  a  breach  of  the  condi- 
tion, held,  that  \(  the  parson  denied  his  deed, 
and  they  would  not  allow  proof  by  one  witness, 
prohibition  should  go,  but  not  if  the  dispute 
were  whether  the  rent  had  been  paid  or  not, 
unless  they  proceeded  to  determine  this  inci- 
dental matter  against  the  rules  of  the  common 


law.— '16  Jac.    B.  R.     Bameweil  r.   Traef. 

u  295 

23.  Prohibition  to  a  libel  in  the  sprritoal 
court  by  parishioners  to  make  proof  in  perpetuam 
miiMniortam.*-^l6Jac.  C.B.  Napper  y.  oeward. 

i.303 

24.  Note,  it  was  said  by  the  court  in  this 
case,  thai  a  parson  might  sue  for  a  modus  deci- 
mandi  in  the  spiritual  court.  So  where  a 
parishioner  will  not  set  out  his  tithe  in  cocks, 
when  by  custom  he  ought:  but  in  such  case 
the  suit  ought  to  be  specially  for  not  setting  oat 
in  cocks,  and  not  generally  for  not  setting  out. 
2  Car.  B.  R.     Langton's  case.  i.  355 

25.  Where  payment  of  tithes  libelled  for  can 
be  proved  by  only  one  witness, prohibition  shall 
go.— ^  Car.  B.  R.    dcill  v.  Scott.  i.  357 

26.  A  prohibition  ought  to  be  granted  upon 
suggestion  of  simony.— 4  Car.  C.  B.  Fauia's 
case.  L  367 

27.  If  to  a  suit  for  tithes  in  kind  in  the  spi- 
ritual court  a  modus  be  pleaded,  which  is  ad- 
mitted by  the  parson^  a  prohibition  will  lie; 
for  he  ought  to  have  sued  for  the  modsu^  and 
not  for  the  tithes.— 10  Car.  B.  R.  T^lor  v. 
Wymond.  iii.  1230 

28.  Where  a  modus  was  alleged  for  lambs, 
prohibition  went  upon  suggestion  that  the  par- 
son refused  to  accept  according  to  the  custom. 
—11  Car.     B.R.     Anon.  i.  382 

29*  A  suit  by  one  of  two  joint  tenants^  is  no 
cause  for  prohibition.     15  Car.     B.R.     Anon. 

1.398 

30.  No  prohibition  shall  be  granted  to  a 

suit  by  one  of  two  joint  tenants  of  a  rectory,  for 

though  our  law  will  not  allow  it,  yet  perhaps 

%  B.  R. 


the  spiritual  court  will. — 15  Car. 

1.399 

31.  Although  the  exposition  of  all  statutes 
and  letters-patent  belongs  to  the  common  law, 
yet,  before  prohibition  granted,  it  must  be  sug- 
gested that  the  plea  had  been  pleaded  and  dis- 
allowed in  the  spiritual  court — 15  Car.  2. 
B.  R.     Parker  v.  Wiliiams.  i.  438 

32.  The  court  doubted  whether  a  prohilHtioB 
should  go  upon  suggestion  of  a  customary  pay- 
ment of  tithe  fish,  for  the  spiritual  court  wiD 
allow  it ;  conird  of  a  custom  of  discharge  of 
tithes  which  they  will  not  allow. — 15  Car.  2. 
B.  R.    Anon.  i.  438 

33.  It  was  said  by  Twisden,  J.  that  although 
prohibitions  had  formerly  been  granted  on  sng- 
gestion  that  the  spiritual  court  refused  proof  of 
a  deed,  because  there  was  but  one  witness ;  yet 
from  the  time  of  Jokes,  J.  downwards,  no  pro- 
hibition had  been  so  granted. — 15  Car.  2. 
B.  R.     Prince  v.  Huett.  L  440 

34.  A  prohibition,  upon  suggestion  of  a  mo- 
dus of  3s,  for  every  calf,  which  on  evidence  ap- 
peared to  be  for  every  cow  and  calf,  grantedi 


In  %hai  cam  it  hu.       [PROHIBITION.] 


How  obtained. 


453 


for  A  modus  being  proved,  the  spidtual  court  is 
ousted. — 20  Car.  2.     B.  R.    Maihevps  case. 

1.477 

35.  Upon  affidavit  that  a  plea,  that  the  tithes 
belonged  to  another  who  was  rector,  had  been 
refused  in  the  spiritual  court,  prohibition  will 
go. — 25  Car.  2.      B.   R.     Kendal  v.  Pearm. 

i.50Q 

S6,  A  suggestion  for  a  prohibition  that  a 
copy  of  the  libel  has  been  denied  must  be  upon 
oath,  and  is  quousque  delivery.— 26  Car.  2. 
B.  R.    Anon,  i.  502 

37'  A  prohibition  quousque^  &c.  lies  for  re- 
fusing a  copy  of  articles  as  well  as  a  copy  of  a 
libel.— 32  Car.  2.    B.  R.    ManUng  v.  Smith. 

i.  530 

38.  Prohibition  was  granted  upon  suggestion 
that  the  defendant  had  libelled  for  tithes  upon 
title  to  the  rectory  by  letters-patent,  whereas 
the  plaintiff  had  a  precedent  right  by  earlier 
letters-patent;  the  libel  was  in  the  common 
form,  viz.  that  he  was  proprietor,  &c.  without 
making  any  title  in  it,  but  on  the  pleading,  ti- 
ties  were  made  on  both  sides  by  letters-patent. 
34  Car.  2.     B.  R.     Bonsey  v.  Lee.      i.  539 

S9>  A  parson  may  be  bound  to  an  ecclesiasti- 
cal duty  by  custom,  and  the  spiritual  court  may 
punish  him  if  he  neglect  that  duty ;  and  a  bare 
prescription  only  is  not  sufficient  ground  for  a 
prohibition,  unless  it  concerns  a  layman,  or  a 
temporal  right. — 12  W.  3.  B.  R.  Jones  v. 
Stone,  i.  638 

40.  Prohibition  lies  to  any  ecclesiastical 
court,  for  denying  a  copy  of  the  libel ;  for  the 
party  ought  to  know  whether  the  matter  be 
within  their  jurisdiction,  and  how  to  answer. — 
2  Ann.     B.  R.    Anon.  i.  657 

41.  A  suggestion  for  a  prohibition  to  a  suit 
for  tithes  on  account  of  a  moduSf  need  not  shew 
a  compliance,  or  an  offer  to  comply  with  the 
modus. — 4  Ann.    B.  R.    Startup  v.  Dodderidge. 

i.  o66 

42.  Where  a  modus  has  been  pleaded  in  the 
spiritual  court,  prohibition  shall  go,  unless  it 
be  shewn  that  the  plea  has  been  allowed  as  well 
as  received. — 12  Geo.  1.  B.  R.  Serjeant  v. 
Trelawney.  iii.  1234 

43.  Prohibition  to  a  libel  for  tithes  in  the 
spiritual  court,  the  libel  stating  the  tithes  to  be 
due  by  donation,  endowment,  custom  and  pre- 
scription; thte  libel  extending  also  to  an  offering 
of  fd.  a  year,  the  right  to  which  was  admitted 
to  depend  on  prescription  only. — 7  Geo.  2. 
B.  R.     Reed  v.  Doltery.  ii.  54 

44.  Offerings  are  only  due  by  custom,  and 
when  that  custom  comes  in  question,  the  spi- 
ritual court  cannot  try  it,  and  a  prohibition 
shall  go. — 7  Geo.  2.    Rex  v.  Reroes.     ii.  55 

4tS.  In  a  suit  in  the  spiritual  court  for  tithes, 
the  defendant  pleaded  a  modus :  and  it  not  ap- 


pearing whether  the  plaintiff  had  proceeded 
after  the  plea,  the  court  doubted  whether  a 
prohibition  would  lie. — 1  Geo.  3.  B.  R. 
Graham  v.  Potts.  ii.  185 

46.  Prohibition  granted  on  affidavit  that  the 
defendant  to  a  libel  for  tithes  in  kind  in  the  spi- 
ritual court,  answered  on  oath  or  pleaded  a 
modus,  without  its  appearing  that  the  modus  was 
regularly  pleaded  below,  so  as  to  be  put  in  is- 
sue there. — 49  Geo.  3.    B,  R.  French  v.  Trask. 

ii.  568 

47.  Prohibition  denied  to  the  spiritual  court 
upon  its  rejection  of  a  modus  set  up  there  of  Id. 
for  every  turkey  laying  eggs,  and  of  every  tenth 
cggf  in  lieu  of  tithe  of  turkeys,  at  the  option 
of  the  vicar;  such  modus  not  ascertaining  any 
certain  time  when  the  money  payment  in  lieu 
of  the  eggs  was  to  be  made,  in  case  the  option 

.were  made  to  take  it  in  money. — 50  Geo.  3. 
B.  R.     Roberts  v.  fViiliams,  ii.  575 

48.  Prohibition  granted  to  an  ecclesiastical 
court  on  behalf  of  the  plaintiff  in  that  court,  in 
a  suit  for  tithes,  a  modus  having  been  pleaded. 
— 1818.     Hayward  v.  Culliford.        iii.  1392* 

IV.  By  what  courts  granted, 

1.  Both  the  king's  bench  and  common  pleas 
may  grant  prohibitions,  and  the  common  law  is 
instead  of  an  original,  and  a  prohibition  in  it- 
self, where  no  plea  is  depending. — 2  Jac.  i.  159 

2.  It  was  made  a  rule  of  court  in  B.  R.  that 
all  moving  for  prohibitions,  should  inquire  if 
such  motions  had  before  been  made  in  C.  B. 
and  inform  the  court  of  the  success  thereof,  but 
they  did  not  regard  the  Exchequer,  conceiving 
they  had  no  power  to  grant  any. — 16  Car.  2. 
B.  R.    Anon.  i.  442 

V.  How  obtained. 

1.  A  copy  of  the  libel  shall  be  delivered  to 
the  judge  before  a  prohibition  granted,  and  un- 
der the  copy  of  the  said  libel  shall  be  written 
the  suggestion  wherefore  the  party  so  demand- 
«th  the  said  prohibition :  and  in  case  the  said 
suggestion,  by  two  honest  and  sufficient  wit- 
nesses at  the  least,  be  not  proved  true  in  the 
court  where  the  said  prohibition  shall  be  so 
granted,  within  six  months  next  following  after 
the  said  prohibition  shall  be  so  granted  and 
awarded,  that  then  the  party  that  is  letted  or 
hindred  of  his  or  their  suit  in  the  ecclesiastical 
court  by  such  prohibition,  shall,  upon  his  or 
their  request  and  suit,  without  delay,  have  a 
consultation  granted  in  the  same  case,  in  the 
court  where  the  said  prohibition  was  granted ; 
and  shall  also  recover  double  costs  and  da- 
inages  against  the  party  that  so  pursued  the 
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said  prohibition,  the  said  costs  and  damages  to 
be  assigned  or  assessed  by  the  court  where  the 
said  consultation  shall  be  so  granted  ;  for  which 
costs  and  damages  the  party  to  whom  they  shall 
be  awarded  may  have  an  action  of  debt  by  bill, 
plaint,  or  information,  in  any  of  the  kings 
courts  of  record,  wherein  the  defendant  shall 
not  wage  his  or  their  law,  nor  have  any  essoin 
or  protection  allowed  or  admitted. — 2  &c  3 
£dw.  6.  c.  13.  s.  14.  iv.  88 

2.  In  doubtful  cases,  the  first  rule  usually  is 
to  shew  cause  why  a  prohibition  should  not  go, 
the  next  that  it  shall  go^ui,  and  then  it  is  made 
absolute. — 14  Car.  2.     B.  R,     Anon,      i.  436 

3.  Where  the  court  is  divided  no  prohibi- 
tion.— 3  Jac.  2.     B.  R.    Buckworth  v.  Salmon. 

i.  552 

4.  All  prohibitions  are  to  be  granted  upon 
some  suggestion  which  is  to  be  brought  into 
the  office. — 1  Ann.     B,  R.     Jnon.  i,  645 


VI.  Ai  Dihat  time. 

1.  No  prohibition  shall  be  granted  to  court 
christian  till  after  lis  sit  contestata,  which  is 
when,  the  defendant  has  answered  the  libel. — 
31  Hen.  6.  i.  56 

2.  A  prohibition  may  be  granted  in  vaca- 
Vion. — 5  Jac.    Nicholas  Fuller's  case.       i.  l68 

3.  No  prohibition  will  be  granted  on  the  last 
day  of  a  term,  but  a  rule  to  stay  proceedings 
till  the  next. — 2  Car.     B.  R.     Anon.      i.  355 

4.  Upon  suggestion  of  barren  ground  or 
unity  of  possession,  prohibition  shall  go  after 
such  plea  pleaded  in  the  spiritual  court  and 
disallowed,  but  not  before. — 14  Car.  2.  B.  R. 
Cooksons  case.  i.  438 

5.  Upon  suggestion  of  a  modus^  the  court 
will  grant  prohibition  without  notice  to  the 
other  party. — 25  Car.  2.     B.  R.    Anon,  i,  500 

6.  No  prohibition  to  inferior  courts  after 
judgment.  Qu. — 30  Car.  2.  B.  R.  Jackson 
V.  Nele,  i.  520 

7<  No  prohibition  shall  be  granted  for  citing 
out  of  the  diocese  after  plea  pleaded. — 33  Car. 
2.     B.  R.    Anofi.  i.  530 

8.  Wherever  the  matter  suggested  for  a  pro- 
hibition is  foreign  to  the  libel,  it  must  be 
pleaded  below,  before  a  prohibition  can  be 
granted ;  but  it  is  otherwise  where  the  cause 
of  the  prohibition  appears  on  the  face  of  the 
libel.— 11  W.  3.     B.  R.     Godfrey  v.  Lewcllin. 

i.  635 

9.  Holt,  C.  J.  and  the  court  held,  that  a 
prohibition  should  not  be  granted  upon  sug- 
gestion of  a  custom,  unless  it  had  been  pleaded 
below,  because  perhaps  they  might  admit  the 
plea.— 12  W.  3.     B.  R.     Anon.  I  639 


VII.  When  qfter  $entence.See  Boundaries. 

1 .  A  prohibition  to  the  spiritual  court  after 
sentence,  which  had  refused  to  allow  a  modus 
of  12d.,  which  had  been  pleaded  in  lieu  of 
tithes  in  kind  of  a  close. — 6  &  7  Edw.  6.    i.  51 

2.  No  prohibition  shall  be  granted  after  sen- 
<fence,  nor  to  the  defendant  in  an  appeal. — 
40  El.     C.  B.     Somerset  v.  Markham.      i.  139 

3.  Prohibition  upon  suggestion  of  a  modus 
(though  pleaded  in  the  spiritual  court),  denied 
after  sentence  there. — 15  Car.     B.  R.     Anon. 

i.  400 

4.  Prohibition  in  suit  for  tithe  of  mills  on 
the  right  will  not  lie  after  sentence ;  so,  though 
the  court  takes  notice  that  in  the  spiritual  court 
they  allow  no  modus,  yet  a  modus  must  be  sug- 
gested, as  pleaded  in  time. — 22  Car.  2.  B.  R. 
Messenger  v.  Jennings.  i.  487 

5.  Prohibition  will  be  granted  after  sentence, 
if  the  spiritual  court  had  no  jurisdiction  of  the 
libel;  but  not  otherwise— 25  Car.  2.  B.  R. 
Anon.  i.  500 

6.  Prohibition  after  sentence  and  appeal 
where  no  jurisdiction.— 32  Car  2.  Tom&ton 
v.  Freeman.  i  530 

7.  On  a  trial  in  prohibition  if  lands  be  found 
to  be  not  barren,  and  a  consultation  be  awarded 
in  a  suit  for  tithes  of  such  land,  and  the  spi- 
ritual court  (upon  appeal  to  the  Arches)  pro- 
ceed contrary  to  the  verdict  at  law,  a  prohibi- 
tion shall  go,  though  after  sentence. — 34  Car. 
2.    B.  R.     Owen's  case.  i.  539 

8.  A  prohibition  lies  to  the  spiritual  court, 
after  sentence  and  although  the  libel  be  for 
matter  within  their  jurisdiction,  if  a  temporal 
matter  become  incidental,  and  they  refuse  such 
proofs  as  the  temporal  courts  allow,  as  if  they 
refuse  proof  of  a  fact  by  a  single  witness  ;  but 
for  prohibition  it  must  be  alleged  that  such 
proof  was  offered,  and  refused. — 2  W.  &  M. 
B.  R.    Shotter  v.  Friend.  i.  568 

9.  Where  it  appears  upon  the  face  of  the 
libel  that  the  spiritual  court  has  not  conu- 
sance, prohibition  will' be  granted  after  sen- 
tence.— 10  W.  3.     B.  R.     Gardner  v.  Rooik. 

i.  628 

10.  Where  it  appears  from  the  libel  or  pro- 
ceedings in  the  cause  thai  the  consuance  of  it 
does  not  belong  to  the  spiritual  court,  a  prohi- 
bition may  be  had  after  sentence;  and  this 
holds  in  all  cases,  except  where  one  is  sued  out 
of  his  diocese,  in  which  by  pleading  the  juris- 
diction is  owned. — 11  W.  3.  B.  R.  Godfrey 
V.  Lewellin.  i.  635 

11 .  If  the  spiritual  court  have  no  conusance, 
a  prohibition  will  lie  after  sentence  in  every 
case  except  for  suing  out  of  the  diocese. — 1 
Ann.    B.  R.     Anon.  i.  645 
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19.  Even  in  case  of  a  modu*^  if  the  spiritual 
court  proceed  to  sentence,  it  is  then  too  late  for 
a  prohibition,  though  it  is  never  too  latepro  de- 
ftciu  Jurisdictionis, — 4  Geo.  Scacc.  Offley 
V.  mitehaU.  i.  732 

13.  A  prohibition  lies  to  an  inferior  courts 
after  sentence  given,  where  it  appears  upon  the 
face  of  the  proceedings  that  the  matter  was  not 
within  the  jurisdiction  of  the  court. — 5  Geo. 
B.  R.    AsgiU  V.  Hunt  i.  7^7 

14.  No  prbhibition  lies  after  sentence,  on  the 
ground  that  the  ecclesiastical  judge  was  judg- 
ing in  his  own  cause,  even  after  sentence  by 
default;  for  there  is  a  remedy  by  appeal  in 
such  case. — 7  Geo.    B.  R.     Oxoen  v.  Hughes, 

17S5 

15.  Where  there  is  a  want  of  jurisdiction^ 
prohibition  granted,  even  after  sentence. — 7 
Geo.  2.     Rex  v.  Reeves.  ii.  55 

16.  Prohibition  denied  after  sentence,  where 
the  defendant  below  had  set  up  several  customs 
respecting  tithes,  but  had  submitted  to  trial. 

17*  Where  a  matter  is  properly  triable  at 
common  law,  prohibition  ties  before  sentence. 
But  if  a  party  submit  to  trial,  it  is  afterwards 
too  late. 

18.  Prohibition  lies  after  sentence,  if  the 
ecclesiastical  court  has  no  cognisance  of  the 
cause ;  otherwise,  if  there  be  only  a  defect  of 
trial.— 16  Geo.  3.     B.  R.     FvU  v.  Huichms. 

ii.  308 

19*  Where  a  modus  is  pleaded  in  an  ecclesi- 
astical court,  a  prohibition  may  be  granted  any 
time  before  final  sentence. 

20.  A  prohibition  will  be  granted  to  a  court 
of  appeal,  where  it  appears  that  such  court  has 
no  jurisdiction  over  the  subject-matter,  even 
after  it  has  remitted  the  suit  to  the  court  be- 
low, and  awarded  costs  against  the  appellant, 
and  though  the  party  applying  for  the  prohibi- 
tion was  the  ap{)enant  in  that  court. — 27  Geo. 
3.     B.  R.     Darby  v.  Cosens.  ii.  354 

21.  After  sentence  in  the  ecclesiastical  court 
in  a  matter  of  tithe,  where  the  question  turned 
upon  <the  construction  of  an  act  of  parliament ; 
upon  a  doubt  raised  whether  that  court  had  not 
misconstrued  the  act,  this  court  directed  the 
plaintiff  to  declare  in  prohibition,  for  the  more 
solemn  adjudication  of  the  question,  whether, 
supposing  the  court  below  to  have  misconstrued 
the  act,  a  prohibition  should  go  after  sentence 
in  a  matter  in  which  the  court  below  had  ori- 
ginal jurisdiction,  -or  whether  it  was  only  a 
ground  of  appeal.— -43  Geo.  3.  B.  R,  Gare 
y,  Gapper,  iit512 

22.  Where  the  spiritual  courtincidentally  de- 
termines any  matter  of  common  law  conusance, 
such  as  the  construction  of  an  act  of  parlia- 
ment, otherwise  than  the  common  law  requires, 
prohibition  lies  after  sentence;  although  the 


objection  do  not  appear  upon  the  face  of  the 
libel,  but  is  collected  from  the  whole  of  the 
proceedings  below. — 44  Geo.  3.  B.  R.  Gould 
v.  Gapper.  ii.  524 

23.  On  motion  for  a^  prohibition  after  sen- 
tence, on  the  ground  that  there  were  two 
questions  raised  by  the  proceedings,  which  the 
ecclesiastical  court  had  no  jurisdiction  to  try : 
012.  1st,  whether  a  part  of  the  land,  in  respect 
of  which  tithe  was  claimed  was  within  the 
parish  ;  and  2dly,  whether  other  part  of  the 
land  was  natural  meadow  land,  and  whether  it 
was  covered  by  a  modus  ;  it  not  appearing  from 
the  sentence  or  suggestion  that  the  spiritual 
court  had  proceeded  to  try  the  question  of 
boundary,  the  court  of  king's  bench  held,  that 
the  party  applying  for  the  prohibition  ought 
not  to  have  laid  by  and  suffered  the  question, 
with  regard  to  the  meadow  land,  to  be  tried, 
and  therefore  came  too  late  after  sentence. — 
48  Geo.  3.     B.  R.     Stainbank  v.  Bradshaw, 

ii.  568 

VIII.  To  what  Courts. 

1.  The  court  inclined  strongly  an  action  of 
debt  for  tithes  would  not  lie  by justicies,  being 
but  a  commission,  which  is  always  stricti  juris^ 
and  must  be  understood  to  give  that  court 
power  only  in  actions  of  debt  arising  ex  con* 
tractUj  and  not  ex  delicto;  and  the  court 
directed  rather  to  bring  a  writ  of  faux  judg- 
ment in  C.  B.  which  being  depending,  the  court 
refused  to  grant  any  prohibition  otherwise,  else 
they  agreed  it  might  be  granted  as  well  after 
judgment  as  before,  and  the  jurisdiction  of 
that  court  may  well  enough  be  examined  in  a 
prohibition. — 20  Car.  2.  B.  R.  Bishop  v. 
Corbet.  i.  477 

2.  Prohibition  will  lie  from  B.  R.  to  the  ec- 
clesiastical court  of  Durham,  as  well  as  Habeas 
Corpus,  the  suit  being  contra  coronam. — 24 
Car.  2.  B.  R.     tFall  v.  Bezicr.  i.  495 

IX.  Upon  what  Suggestion  and  Proof. 

1.  Under  the  libel  shall  be  written  the  sug- 
gestion wherefore  the  party  demands  the  pro- 
hibition ;  and  in  case  it  be  not  proved  by  two 
witnesses  at  the  least  within  six  months  after 
the  prohibition  granted,  a  consultation  shall  go. 
—2  &  3  Edw.  6.  c.  13.  s.  14.  iv.  88 

2.  If  a  surmise  for  a  prohibition  be  insuffi- 
cient, the  other  party  needs  not  demur,  but  as 
amicus  curiae  shew  the  same  to  the  court,  and 
they  shall  discharge  him.— 25  &  26  El.  C.  P. 
Sutton  v.  Dowse.  i.  83 

3.  Prohibition  to  suit  in  the  spiritual  court 
for  tithes,  on  suggestion,  that  part  of'  lands 
were  charity  lands,  and  discharged  of  tithes, 
and  other  part  was  barren  heath  and  waste  land. 
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On  application  for  consultation,  on  the  ground 
that  the  suggestions  were  not  proved,  it  was 
referred  to  the  master  to  inquire,  whether  the 
suggestions  had  been  proved  within  six  months. 
—26  El.  Cane.     Bullock  v.  Wood.      iii.  1201 

4.  Where  a  custom  was  suggested,  "  for  all 
the  parish,'*  and  the  proof  was  "  except  for  five 
farms/'  it  was  held  that  it  failed^  for  it  might 
be  that  the  lands  in  question  were  parcel  of 
the  five  farms,  but  if  it  had  been  proved  that 
they  were  not  parcel,  it  had  been  otherwise. — 
30  El.  B.  R.     Bennet  v.  Shortwright.        i.  94 

5.  The  surmise  is  as  a  writ,  for  which,  if 
variance  be  betwixt  the  same  and  the  declara- 
tion, all  is  naught. — 31  EL  B.  R.  Gomersal  v. 
Bishop.  .  i.  97 

6.  Hearsay  is  allowed  for  proof  of  a  sugges- 
tion.— 33  El.  B.  R.     Stranshaw  v.  CuUington. 

i.  101 
7*  A  suggestion  of  a  modus  omitting  to  state 
'^  that  they  usually  paid,  &c."  which  is  issuable, 
is  not  good  in  prohibition,  and  a  consulta- 
tion shall  be  awarded  for  the  defect.— 37  £1. 
Jesop  V.  Payne.  i.  110 

8.  Proof  in  prohibition  need  not  be  precise, 
but  it  is  sufficient  to  prove  enough  to  shew  that 
the  parson  ought  not  to  have<  tithes  in  kind ; 
so  if  a  prescription  be  that  a  parson  holds  100 
acres  of  land  in  lieu  of  tithes,  and  the  proof  be 
that  tke  so  holds  60,  it  is  sufficient. — 42  £1.  B. 
R.     Austen  v.  Pigot.  i.  151 

9.  Hearsay  is  sufficient  proof  of  a  surmise, 
within  2  Ed w.  6.-43  El.  B.  R.     Beal  v.  Webb. 

i.  153 

10.  For  prohibition  moduses  were  suggested 
for  wool  and  lambs,  but  proved  for  Iambs  only; 
held  that  it  should  stand  as  to  lambs,  for  it  is 
but  a  prescription  contained  in  a  suggestion,  to 
give  the  temporal  court  jurisdiction ;  but  if  it 
had  been  a  prescription  in  defence  or  by  way 
of  plea  in  an  original  action,  the  variance  would 
have  been  fatal. — 2  Jac.  B.  R.    Anon.    i.  159 

11.  A  variance  between  the  suggestion  and 
the  libel,  where  the  plaintiff  in  prohibition 
prescribes  in  non  dedmando,  is  not  material'; 
secus  where  in  modo  decimandi. — 3  Jac.  B.  R. 
Hutton  V.  Barnes.  i.  l63 

12.  A  suggestion  of  an  agreement  to  retain 
tithes  need  not  be  proved  within  six  months, 
for  such  proof  only  goes  to  a  modus, — 5  Jac. 
B.  R.     Tanner  v.  Small.  u  171 

13.  Where  a  modus  is  suggested,  it  roust  be 
proved  within  six  months,  or  a  consultation  will 
be  granted. — 11  Jac.    C.  B.      Gippes  case. 

i.  214 

14.  The  six  months  in  which  a  surmise  in 
prohibition  is  to  be  proved  are  calendar  months. 
— 14  Jac.  C.  B.     Copley  v.  CoUins.         i.  260 

15.  Where  a  suggestion  is  to  be  proved  by 
two  witnesses  under  2  Edw.  6.  it  is  sufficient 
that  they  have  known  it  to  be  so,  or  that  the 
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common  fame  is  so.  Where  a  suggestion 
that  the  inhabitants  of  D.  had  paid  a  modna^ 
and  the  proof  was  only  that  he  himself  had  paid 
it,  yet  held  sufficient  to  oust  the  spiritual  court 
of  conusance. — 15  Jac.  C.  B.     Anon.      i.  27 O 

16.  Though  precise  proof  need  not  be  made, 
yet  the  party  may  swear  that  it  has  been  ever 
since  the  statute  of  31  H.  8.  reputed  to  be 
discharged  by  unity,  or  that  he  has  heard  it 
commonly  reported  to  be  so,  or  the  like.  And 
DoDDERiDGE  Said,  that  he  had  known  several 
precedents  in  this  court  of  proof  made  io  that 
manner. — 17  Jac.    B.  R.     Congley  v.  HaU. 

i.  311 

17*  A  suggestion  that  the  lands  of  which 
tithes  are  demanded  lie  in  a  different  parish 
from  that  alleged  in  the  libel  need  not  be 
proved  within  six  months. — 17  Jac.  B.  R.- 
Wood*s  case.  iii.  1210 

18.  In  C.  B.  where  tithe  is  confessed  to  be 
due,  but  a  modus  is  alleged, a  suggestion  roust  be 
proved  within  six  months;  but  if  it  be  alleged 
that  no  tithe  is  due  by  law,  as  of  timber,  &c. 
it  need  not. — 17  Jac.  C.  B.     Anon.        i.  3iS 

19*  Proof  of  a  suggestion  is  sufficient,  if  it  be 
probable,  and  not  that  strict  and  conclusive 
proof  which  is  necessary  upon  the  trial  before 
a  jury.-*21  Jac.  B.  R.     PagetCs  case.     i.  328 

20.  The  six  months  within  which  a  sugges-. 
tion  is  to  be  proved  means  half-a-year,  and 
not  months  of  28  days ;  and  where  the  last  day 
was  on  a  Sunday,  proof  on  the  next  day  was 
held  good. — 2  Car.  C.  B.     Anon.  i.  357 

21.  A  suggestion  of  a  modus  of  ^.  for  every 
cow,  and  proof  that  some  paid  7d.  and  othen 
6d.  is  void  for  uncertainty  ;  but  if  a  modxu  of. 
40ff.  be  suggested  and  one  of  20f .  proved,  it  is 
good,  as  it  is  but  to  give  jurisdiction. 

22.  Slight  proof,  as,  "  that  he  thinks,  or  be- 
lieves,*'is  sufficient  in  a  suggestion:  no  proof 
can  be  added  after  the  six  months,  but  better 
proof  may  be  supplied  within  that  time,  and  if 
so  made,  may  be  certified  afterwards. — 4  Car. 
C.  B.     Goddard  v.  Tiler.  i.  366 

23.  Prohibition  at  common  law,  as  upon  vd 
agreement  (and  not  upon  2  Edw.  6.)  need  not 
be  proved  within  six  months.— >5  Car.  C.  B. 
Johnsons  case.  i.  369 

24.  A  suggestion  of  barren  land  within 
2  Edw.  6.  must  be  proved. — 6  Car.  2.  Stromd 
V.  Hoshns.  i.  372 

25.  Where  a  mod^  is  suggested,  it  need  not 
be  stated  that  it  was  pleaded  and  refused 
below,  for  the  court  will  not  intend  that  they 
would  allow  a  modus  there. — 17  Car.  2.  B.  R. 
Lush  V.  Webb.  i.  447 

26.  In  a  suit  for  tithes  of  mills,  the  court* 
held  that  a  suggestion  that  they  were  ancient, 
need  iu>t  be  proved  within  six  months,  that  pro* 
vision  of  2  Edw.  6.  extending  only  to  a  modai; 
but  they  ordered  that  if  the  plaintiff  did  not 
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declare  upon  his  luggestion  a  consuitation 
Aould  go  by  the  first  day  of  the  next  term. — 
ISCar.  2.  B.  R.     Eaian  v.  Nayhr.        i.  450 

27.  A  suggestion  that  the  lands  lie  in  C.  and 
not  in  the  parish  in  the  libel,  is  in  the  negative, 
and  therefore  need  not  be  proved  within  six 
months. — 20  Car.  2.   B.  R.     Gandtf  v.  Smith. 

i.  459 

28.  The  months  in  prohibition  shall  be 
calendar  months. — 27  Car.  2.  C.  H.  Sharp  v. 
Hubbard,  i.  508 

29*  A  suggestion  of  barren  land  newly  im* 
proved  ought  to  be  proved  within  six  months, 
in  the  same  manner  as  all  affirmative  suggestions. 
—32  Car.  2.   B.  R.   Thonuu  v.  G^wd,   i.  526 

30.  The  six  months  required  by  2  E^w.  6. 
c.  13.  for  proving  the  suggestion,  shall  be 
reckoned  from  the  issuing  of  the  prohibition. 

31.  The  suggestion  must  be  entered  in  the 
office,  else  a  consultation. — 35  Car.  2.  B.  R. 
Straktr  v.  Baynes.  i.  542 

32.  A  suggestion  of  a  modus  must  be  proved 
within  six  months. — 10  W.  3.  B.R.  Gardnery. 
Rooth.  ].  6,28 

33.  A  modus  suggested  must  be  proved 
within  six  months,  or  a  consultation  shall  go. — 
10^.3.   B.  R.    Pool  y.  Gardner.         i,  630 

34.  Where  the  matter  suggested  for  a  pro- 
hibition appears  on  the  face  of  the  libel,  an 
affidavit  is  not  required  ;  but  if  it  do  not 
appear  there,  or  the  prohibition  is  as  to  more 
than  appears,  an  affidavit  of  the  truth  is  neces- 
sary,— 1 1  W.  3.   B.  R.     Godfrey  v.  Lewelhn, 

1635 

35.  If  a  suggestion,  though  good  in  law,  ap- 
pear to  the  court  to  be  notoriously  false  in 
fact,  they  will  not  grant  a  prohibition. — 12  W. 
3.  B.  R.     Smith  v.  fVdtett.  i.  6S8 

36.  Prohibition  not  to  go  to  the  spiritual  court 
without  suggestion. — 12  W. 3.  B.R.  Blaxton 
r.  Honore.  i.  639 

37.  The  six  months  within  which  a  sugges- 
tion is  to  be  proved,  are  to  be  reckoned  from 
the  teste  of  the  prohibition,  and  vacation  counts 
as  well  as  term. 

38.  The  Stat.  2  £dw.  6.  extends  to  sugges- 
tions for  prohibition  in  cases  respecting  small 
tithes  as  well  as  great. — 4  Ann.  B.  R.  Fop  v. 
Lister.  i.  07O 

39.  Though  no  proof  of  a  suggestion  is 
necessary  where  the  suit  is  for  tithes  contrary 
to  common  right,  or  the  contract  of  the  party, 
yet  in  case  of  a  suggestion  of  barren  land,  it 
ought  to  be  proved,  as  well  as  upon  a  modus. — 
6  Ann.  C.  B.     Anon.  i.  681 

X.  Attachment. 

) .  Where  a  parson  libeb  again  upon  a  claim 
w^itb  respect  to  which  a  prohibition  has  been 
granted,  an  attachment  shall  i8sue.«*-30  £1. 
C.B.    ^/<2^<r<  case,  i.  95 


2.  If  tibere  be  a  libel  for  tithes  of  one  year, 
or  if  one  be  sued  for  tithes  where  a  general 
custom  is  alleged  in  a  parish,  and  prohibition 
granted,  and  before  it  be  decided  upon,  a  libel 
for  tithes  of  another  year,  or  another  parishioner 
be  sued  within  the  same  custom,  attachment 
shall  be  granted. — 38  £1.  Sharington  v.  FUet- 
wood.  i.  Ill 

3.  If  after  a  prohibition  granted,  the  parson 
libel  again  for  the  same  tithes,  an  attachment 
lies,  and  also  (according  to  Coke)  an  action  on 
the  case  for  the  party  grieved.— 12  Jac.  B.  R. 
Daames  v.  Hackseby.  i.  246 

4.  While  a  prohibition  is  depending  on  sug- 
gestion of  a  modus,  an  attachment  will  be 
granted,  if  a  suit  be  instituted  in  the  spiritual 
court  for  tithes  which  have  subsequently  ac- 
crued.— 17  Jac.     B.  R.      lange    v.    Gvnter. 

iii.  \%\0 

5.  In  an  attachment  upon  a  prohibition,  the 
jury  found  that  the  suit  was  prosecuted  after 
prohibition  delivered,  and  gave  damages  and 
costs  y  and  on  motion  in  arrest  of  judgment  it 
was  held  good. — 15  Car.  B.  R.  Facy  t. 
Lange.  i.  399 

XI.  Declaration. 

1 .  Though  the  declaration  in  an  attachment 
on  a  prohibition  ought  to  allege  in  the  usual 
form  that  a  prohibition  was  dddvered,  yet  it  is 
not  traversable. — 9  Hen.  6.  i.  33 

2.  Form  of  declaration  in  prohibition. — 1 7 
£1.    SobyyMolins.  1.60 

3.  In  prohibition  a  variance  between  the 
surmise  (which  is  a  writ)  and  the  declaration,, 
is   fatal.— 31  £1.    B.R.     Gomersaly.  Bishop. 

i.97 

4.  Where  a  vicar  libelled  severally  against 
persons,  a  joint  prohibition  is  not  good,  but 
the  matter  being  on  a  custom  triaUe  at  com- 
mon law,  the  court  refused  a  consultation,  and 
directed  that  several  declarations  should  be 
made,  and  the  proceedings  be  as  upon  several 
prohibitions. — 6  Jac.  B.  R.    Burges  v.  Ashton. 

i.  173 

5.  Where  to  a  libel  against  three  a  joint 
prohibition  issued,  it  was  held  that  they  must 
declare  severally. — 8  Jac.  C.B.     Par Jbef'tf  case. 

i.  197 

6.  Though  a  demurrer  to  a  declaration  in 
prohibition  be  bad,  yet  if  the  declaration  itself 
be  not  good,  a  consultation  shall  go. — 13  Jac. 
B.  R.     Mascall  v.  Price.  i.  225 

7.  Two  may  be  joined  in  a  prohibition  if 
they  be  joined  in  the  libel,  but  they  ought  to 
sever  in  the  declaration.— 3  Car.'  C.  B.  Wood 
V.  Symons.  i.  359 

8.  There  may  be  a  joint  prohibition  to  seve- 
ral libels,  but  the  plaintifis  must  declare  seve- 
mlly.— 22  Car.  2.    B«  R.    Amies  y.  Chambers. 

i.  480 
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9.  The  court  thought  that  in  a  joint  prohi- 
bition tenants  in  eommon  must  declare  seve- 
rally^ because  tithes  concern  inheritance,  and 
not  bare  profits  3  but  they  left  the  other  to 
demur.— 23  Car.  2.  C.B.  Thornton  y,  Teis- 
dall.  i.  494 

10.  Tvfo  may  join  in  prohibition,  though 
the  graoamen  be  several,  but  they  must  sever 
in  declaration. — 26  Car.  2.  B.R.   Anon.  i.505 

1 1 .  A  declaration  in  prohibition  ought  not 
to  vary  from  the  suggestion ;  but  the  court 
allowed  the  plaintiff  to  discontinue  upon  pay- 
ment of  costs,  and  to  pray  another  prohibition. 
1  Ann.  B.  R.     Harraafs  case.  i.  647 

]  2.  When  the  proceedings  in  prohibition  are 
for  damages,  then  it  must  be  alleged  that  the 
prohibition  was  delivered  and  a  venue  laid,  but 
where  it  is  to  maintain  the  jurisdiction^of  the 
common  law  court,  it  is  not  necessary.  8  Ann. 
B.  R.     Bishop  V.  Eagle.  i.  694 

XII.  Consultation, — See  Suggestion. 

1 .  A  procedendo  shall  be  granted  after  pro- 
hibition, when  it  shall  appear  from  the  libel 
that  the  complainant  has  no  remedy  in  the 
temporal  court,  and  that  the  conusance  of  the 
cause  belongs  to  the  spiritual  court. — 18  £dw. 
1.  '  i.3 

St.  24£dw.l.  iv.4 

2.  Where  a  consultatioq  is  once  duly  granted 
upon  a  prohibition  made  to  the  judge  of  the 
holy  church,  the  same  judge  may  proceed  in 
the  cause  by  virtue  of  the  same  consultation, 
notwithstanding  any  other  prohibition  there- 
upon to  him  delivered,  provided  always  that 
the  matter  in  the  libel  of  the  said  cause  be  not 
engrossed,  enlarged,  or  otherwise  changed. — 
50  £dw.  3.  c.  4.  iv.  10 

3.  One  consultation  granted,  is  sufficient  by 
the  law  in  the  same  cause  or  plaint. — 50  £.3. 

iv.  10 

4.  On  a  prohibition  to  a  suit  for  tithes  of 
wheat,  the  land  being  suggested  to  be  lately 
improved,  was  proved  so,  but  that  tithe  of  wool 
and  lambs  bad  been  always  paid  for  it  $  though 
by  the  statute  the  same  tithes  continue  pay- 
able for  seven  years,  the  parson  cannot  have  a 
consultation,  for  he  has  not  sued  for  tithes  of 
these. — 1  &  2£1.    Pelles  v.  Saunderson,    i.  57 

5.  Form  of  writ  of  consultation.  i.  63 

6.  Form  of  writ  of  scire  facias  quare  consul- 
tatio  non,  i.  65 

7.  The  form  of  proceeding  to  attain, a  con- 
sultation by  way  01  a  bill  of  attachment  upon 
a  prohibition  is  not  so  regular  and  good  as  the 
ancient  method  upon  a  writ  of  scire  facias 
quare  amsultatio  non  debeat  concedi  post  pro- 
hiintionem, — 17  £1.     Sobp  v.  Mohns,  i.  64 

.  8.  Where  in  prohibition  a  modus  was  found 
by  thejury,  but  payable  on  a  different  day  from 


that  suggested;  held  that  no  consoltatioo 
should  be  granted,  for  though  the  day  of  pay- 
ment were  mistaken,  yet  it  appeared  to  the 
court,  that  no  tithes  in  kind  were  due,  for 
which  the  suit  was  in  the  spiritual  court,  which 
therefore  had  no  jurisdiction,  for  the  trial  of 
the  custom  de  modo  decinumdi  belongs  to  the 
common  law. — 1 9  £1.  Case  De  modo  decimandi, 

i.  81 

9.  No  consultation  can  be  granted  by  all  the 
judges  out  of  term,  nor  in  term,  by  any  of 
them  out  of  court. 

10.  When  a  libel  in  the  spiritual  e«nirt 
contains  many  articles,  if  any  do  not  belong  to 
the  conusance  of  that  court,  a  prohibition  may 
be  granted  generally,  and  upon  motion  made, 
consultation  may  be  granted,  as  to  those  things 
which  do  belong  to  the  spiritual  jurisdiction.— 
5  Jac.     Nicholas  Fuller  s  case.  i.  168 

11.  A  consultation  shall  never  be  granted, 
if  it  appear  to  the  court  upon  the  whole  matter 
that  no  tithes  ought  to  be  paid. — 12  Jac.  B.  R. 
Cotes  V.  Warner,  i.  237 

12.  Where  a  custom  is  only  found  in  part, 
a  consultation  shall  only  go  for  the  part  not 
found. — 14  Jac.  B.  R.     Berry  s  case.      i.  257 

13.  After  a  prohibition  nisi  granted,  and  the 
suggestion  put  in,  the  court  may  overrule  the 
suggestion,  without  compelling  the  other  party 
to  take  issue  or  demurrer. — 15  Car.  2.  B.  R. 
Webb  V.  Dyer.  i.  440 

14.  Where  a  modus  of  20^.  is  suggested  and 
one  of  40s,  proved,  the  court  would  have  granted 
a  consultation,  if  the  parties  had  not  amended  by 
consent. — 17  Car.  2.  B.  R.  Lush  v.  Webb.  i.  447 

15.  If  a  modus  be  not  proved  as  laid  by  the 
plaintiff  in  a  suit  in  prohibition,  there  must  be 
a  verdict  for  the  defendant.  But  if  any  modus 
be  found,  though  different  from  that  laid,  it  is 
a  ground  for  the  court  to  refuse  a  consnltation. 
—27  Geo.  3.     B.  R.     Brock  v.   Bkhardtmu 
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XII.  Costs, 

1 .  Where  a  suggestion  is  partly  of  a  modus, 
which  requires  proof  vrithin  six  months,  and 
partly  of  a  contract  which  does  not,  and  tiie 
suggestion  is  entire,  no  costs  can  be  ^ven 
upon  default  of  proof  within  the  time. — 5  Jac. 
C.  B.     Cobb  y,Hunt,  i.  171 

2.  After  consultation  awarded,  tlie  spiritnal 
court  cannot  give  costs  of  the  proceedings  in 
the  temporal  court. — 17  Jac.  B.  R.  Reade  v. 
Stonehouse,  i.  311 

3.  In  prohibition  the  suggestion  was  not 
proved  within  six  months,  but  the  parson  not- 
withstanding went  to  an  issue,  which  was  de- 
cided agsunst  him;  held  that  he  was  not  in 
such  case  entitled  to  double  costs,  having  neg- 
lected to  pray  a  consultation,<»for  want  of  pioof 


Costs. 
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ef  the  suggestion. — 2  Car«    fi.  R.     JFatkinson 
V.  Pacy.  i.  S5& 

4.  Where  costs  are  granted  under  the  stat. 
they  are  not  made  part  of  the  rule  hut  follow 
of  consequence.-^  Ann.  B.  R.    Foy  v.  Lister, 

i.  670 

5.  Costs  in  prohibition  are  to  be  given  from 
the  first  motion^  and  not  from  the  time  of  de- 
claring only. — 4  Geo.  Scacc.  Sir  H,  Hough-' 
ton  V.  Starkey,  i.  734 

6.  A  custom  alleged  in  a  suit  in  prohibition 
differs  froqi  other  allegations  of  <  customs,  for 
in  those  the  custom  must  be  prored  exactly  as 
it  is  laid,  otherwise  the  party -fails  \  but  in  pro- 
hibition the  defendant  is  considered  as  an  actor, 
suing  for  a  consultation,  and  therefore,  if  upon 
the  .  whole  it  appear  to  the  court  that  there  is 
a  modus,  they  cannot  grant  a  consultation  \  and 
it  has  been  determined  that  if  the  jury  should 
find  what  amounts  to  a  modus,  the  court  can- 
uot  award  a  consultation  5  taking  this  case 
in  any  light,  the  court  cannot  award  a  con- 
sultation 5  and  if  ^d,  is  insisted  on,  and  but 
4d,  found  due,  yet  there  shall  not  be  a  consul- 
tation, for  the  practice  is,  that  in  such  cases' 
the  judge  always  certifies  that  they  have  proved 
a  .modus. — 10  Geo.  2.  B.  R.  Skarp  v.  JLoo- 
ther.  ii.  62 

7.  Where  a  plaintiff  is  put  to  declare  in  pro- 
hibition, and  is  nonsuited  at  the  assizes,  the  de- 
fendant is  only  entitled  to  his  single  costs  under 
the  Stat.  8  &  9  W.  d.  c.  11.  s.  3.  and  not  to 
double  costs  under  the  stat.  2,  &  3  £d.  6.  c.  13. 
8.  14.  which  latter  only  applies  to  cases  where 
the  party  who  is  hindered  of  his  suit  in  the 
ecclesiastical  court  by  the  prohibition  acquiesces 
in  it :  and  then  the  party  obtaining  it  must, 
within  six  Qalendar  mouths,  verify  his  sugges- 
tion«  by  the  depositions  of  two  witnesses  in  the 
court  which  granted  the  prohibition ;  otherwise 
the  party  hindered  shall  have  a  consultation  and 
double  costs  and  damages. — 52  Geo.  3.  B.  R. 
Trask  v.  French.  ii.  650 

XIV.  Whin  a  second  Prohibition. — See  Consul- 
tation, 

1.  If  a  consultation  has  been  granted  by.  one 
court  of  competent  jurisdiction,  another  court 
will  not  grant  a  second  prohibition,  for  the 
same   cause. — 34  £1.    B.  R.     Lyss  v.  Watts, 

i.  106 

2.  Prohibition  shall  be  granted  after  consul- 
tation, if  it  were  not  granted  upon  examination 
of  the  matter,  but  for  the  insufficiency  of  the 
proceedings. — 42  £1.  B.  R.  Sibley  v.  Craim* 
ley.  i.  151 

3.  A  customary  payment  of  \0s.  was  alleged, 
and  although  four  consultations  had  been 
before  awarded  upon  the  same  suggestion,  for 
want  of  proof  within  six  months,  yet  the  court 
gi;aqted  a  prohibition,  aa  the  former  consulta- 


tions were  not  upon  the  right  or  trial  of  th^ 
custom,  and  besides  the  tithes  of  another  year 
were  demanded. — 5  Jac.  B.  R.     Cox  v.  Senor. 

i.  171 

4.  When  a  consultation  has  been  lawfully 
granted,  no  new  prohibition  shall  issue  up^  the 
same  libel,  unless  it  be  upon  default  in  form, 
by  misprision  of  the  clerk,  or  by  mispleading 
any  statute,  or  such  like.-^?  Jac.  B.  R.   Anon. 

i.  191 

5.  One  may  have  a  second  prohibition  after 
consultation,  if  it  were  not  duly  granted  :  so  if 
a  libel  be  for  tithes  of  divers  years,  and  a  con- 
sultation granted  for  part  of  jthe  years,  yet  he 
may  have  a  prohibition  for  the  rest.— 9  Jac. 
C.  B.     Dorwood  v.  Brikinden.  i.  199 

6.  A  modus  suggested,  and  a  consultation 
granted  for  want  c^  proof  within  six  months  5 
another  prohibition  shall  not  be  granted  upon 
an  appeal ;  but  if  a  consultation  be  not  well 
granted,  there  a  fresh. prohibition  lies. — 14  Jac. 
B.R.    Anon.  i.254 

7.  After  plaintiff  in  prohibition  ponsuited, 
judgment  was  given  against  him  in  the  spiri- 
tual court  on  the  original  libel,  from  which  he 
(qipealed,  and  applied  for  another  prohibition, 
varying  the  terms  of  the  modus  formerly  sug- 
gested 3  held,  that  another  prohibition  should 
not  go. — 14  Jac.  B.  R.    Big^s.case.      i.  255 

8.  A  prohibition  was  granted,  and  upon  issue 
joined,  the  plaintiff  was  nonsuited  and  a  con- 
sultation awarded  3  the  defendant  in  ,the  spiri- 
tual court  then  pleaded  the  same  matter  as  he 
had  surmised  for  prohibition  v^hich  the  spiritual 
court  was  proceeding  to  try  5  held  that  the 
parson  should  have  another  prohibition  to  the 
spiritual  court  to  stay  proceedings  upon  a  plea 
which  had  been  finally  determined  in  the  pro- 
per court. — 16  Jac.  C.  B.  Farmer  scsisc.  i.  296 

9.  A  prohibition  is  granted  after  consulta- 
tion, if  there  be  any  material  addition  to  the 
libel.— 1 7  Jac.  B.  R.  The  Earl  of  Clanrkkard 
V.  Lady  Denton.  i.  306 

1 0.  If  there  be  an  appeal  after  consultation, 
another  prohibition  may  be  granted,  unless  it 
be  upon  the  prayer  of  the  appellant,  or  the  con- 
sultation were  upon  the  matter  and  substance 
of  the  suit :  but  qucere,  the  construction  to  be 
put  upon  the  words  "  the  same  judge"  in  the 
50  E.  3.  c.  4.— 1  Car.  B.  R.  Bawry  v.  Wal- 
lington.  i.  337 

1 1 .  If  defendant  in  prohibition  die,  his  ex- 
ecutors may  proceed  in  the  spiritual  court  -,  but 
the  plaintiff  may  have  a  fresh  prohibition 
a^nst  them. — 4  Car.  C.  B.  Stone  v.  Wal- 
stngham,  i.  357 

12.  A  consultation  being  granted  for  not 
proving  the  suggestion  by  two  witnesses,  ac- 
cording to  the  statute  of  2  E.  6.  and  not  upon 
the  substance  of  the  suggestion  for  want  of^its 
verity,  or  for  the  insufficiency  thereof,  it  is  not 


460 


PROHIBITION-QUAKER. 


within  the  Btatate  k:^  50  E.  3.  c.  4.  for  that  is 
intended  where  consultation  is  granted  npon 
the  substance  of  the  suggestion  being  proved 
to  be  insufficient  in  verdict  or  nonsuit  after 
evidence,  and  not  where  it  is  granted  for  the 
insufficiency  of  the  form  of  >  the  suggestion,  or 
in  the  proceeding  thereupon. — 6  Car.  B.  R. 
Stroud  T.  Hoikms.  i.  372 

13.  No  new  prohibition  shall  be  granted 
after  nonsuit  upon  a  trial  of  a  suggestion, 
though  it  be  sworn  to  have  been  by  default  of 
a  witness.— 14  Car.  2.  B.  R.  Tradaham  v. 
.  i.  436 

14.  Where  consultation  has  been  granted  for 
want  of  proof  of  the  suggestion,  and  not  on 
the  right,  another  prohibition  may  be  granted 
at  the  discretion  of  the  court,  upon  the  same 
suggestion.— 22  Car.  2.  B.  R.  Kettle  v.  Rob- 
son,  i.  482 

15.  Prohibition  was  denied  upon  suggestion 
of  a  modus  of  U.  ior  every  lamb  which  fell  on 
a  particular  farm,  on  the  ground  that  a  consul- 
tation had  been  granted  in  the  same  suit  on 
suggestion  of  a  modus  for  2d  for  every  lamb 
which  fell  in  the  parish,  and  so  within  50  E.  3. 
But  if  this  matter  had  been  found  by  the  ver- 
dict no  consultation  had  been  granted. — 1  W. 
&  M.  C.  B.     Anon.  i.  559 

16.  Where  a  consultation  had  been  granted 
or  default  of  proving  a  modus  suggested,  in 

proper  time  and  not  upon  the  merits,  a  second 
prohibition  was  granted  after  sentence,  upon 
payment  of  double  costs,  according  to  the  stat. 
— 10  W.  3.  B.  R.    Fool  V.  Gardner.      i.  630 


PURPRESTURE. 

1.  A  purpresture  was  the  felling,  not  pluck- 
ing up  of  timber,  and  was  not  regarded  by  the 
forest  laws  with  so  much  severity  as  an  assart. 

2.  Under  a  grant  of  tithes  arising  from  lands 
de  novo  assartatis  et  tKsartandis,  no  tithes  are 
payable  in  respect  of  lands  occupied  by  the 
keeper,  or  lands  inclosed  by  a  private  person, 
by  encroachment  on  the  forest,  for  that  is  a 
purpresture,  and  not  an  assart. — 38  Geo.  3. 
Scacc.    Parry  V.  Harvey.  iii.  1376 


QUAKER. 

1 .  Where  a  quaker  refused  to  answer  a  bill 
for  tithes  upon  oath,  it  was  taken  pro  confesso, 
and  the  master  had  a  commission  to  inquire 
what  was  due. — 29  Car.  2.  Cane.    Anon,  i.  5 1 5 

2.  If  quakers  refuse  to  pay  tithes,  &c.  jus- 
tices, on  stating  what  is  due,  may  compel  them 
thereto,  if  the  sum  be  under  10/ — 7  &  &W. 
3.C.  34.  iv.  192 


3.  Persons  aggrieved  may  appeal  to  tlic 
quarter-sessions. — §  4. 

4.  No  distress  till  the  appeal  be  determined. 
— §5. 

5.  llie  remedy  in  the  spiritual  court  against 
contumacious  quakers  under  27  H.  8.  c.  20.  b 
not  taken  away  by  7  &  8  W.  3.  c.  34.  which 
gives  a  remedy  in  the  temporal  courts. — 9  W. 
3/    B.  R.     Rex  v.    Sanchee  and   Tipper. 

i.627 

6.  Whereas  by  the  said  act  made  in  the 
seventh  year  of  the  reign  of  King  William  the 
third,  a  remedy  is  provided  for  the  recovery  of 
tithes  and  church  rates,  where  any  quaker 
should  refuse  to  pay  the  same ;  be  it  enacted 
by  the  authority  aforesaid,  that  such  remedy 
shall  be  and  is  hereby  extended,  and  the  like 
remedy  shall  and  may  be  had  and  used  agaimt 
any  quaker  or  quakers,  for  the  recovery  of  any 
tithes  or  rates,  or  any  customary  or  other 
rights,  dues  or  payments  belonging  to  any 
church  or  chapei,  which  of  right  by  law  aod 
custom  ought  to  be  paid  for  the  stipend  or 
maintenance  of  any  minister,  or  curate  offidat- 
ing  in  any  church  or  chapel  j  and  any  two  or 
more  justices  of  the  peace  of  the  same  coanty 
or  place,  other  than  such  justice  of  the  peace 
as  is  patron  of  any  such  church  or  chapel,  or 
any  ways  interested  in  the  said  tithes,  npoa 
complaint  of  any  parson,  vicar,  curate,  fanner, 
or  proprietor  of  such  tithes,  or  any  church- 
wanlen  or  chapel-warden,  or  other  person  who 
ought  to  have,  receive  or  collect  any  such 
tithes,  rates,  dues  or  payments,  as  aforesaid, 
are  hereby  authorized  and  required  to  summoo 
in  writing,  under  their  hands  and  seals,  by 
reasonable  warnings,  such  quaker  or  quaken, 
against  whom  such  complaint  shall  be  made, 
and  after  his  or  their  appearance,  or  npon  de- 
fault of  appearance,  the  said  warning  or  snni- 
mons  being  proved  before  them  upon  oath,  to 
proceed  to  hear  and  determine  the  said  com- 
plaint, and  to  make  such  order  therein,  as  in 
the  said  act  is  limited  or  directed  5  and  also  to 
order  such  costs  and  charges,  as  they  shall 
think  reasonable,  not  exceeding  ten  shillingSi 
as  upon  the  merits  of  the  cause  shall  appear 
just ;  which  order  shall  and  may  be  so  executed, 
and  on  such  appeal  may  be  reversed  or  affirmed 
by  the  general  quarter-sessions  of  the  county  or 
place,  with  such  costs  and  remedy  for  the  same, 
and  shall  not  be  removed  into  any  other  court, 
unless  the  titles"  of  such  tithes,  dues  or  pay- 
ments shall  be  in  question,  in  like  manner  as 
in  and  by  the  said  act  is  limited  and  provided. 
— 1  Geo.  1.  St.  2.C.  6.  §  2. 

7.  Order  of  the  justices  upon  several  quakers 
for  payment  of  tithes,  confirmed  at  sessions, 
established.— 31  Geo.  2.  B.  R.    Rex  v.  Wake- 

fidd.  ii.  153 

8.  Upon  all  orders  of  this  kind,  the  graat 
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and  material  point  must  be, ''  whether  the  title 
to  the  tithes  was  really  in  question  or  not ;"  and 
ought  to  be  determined  before  the  certiorari 
issues. — S.  C.  ii.  153 

9.  The  provisions  of  the  7  &  8  W.  3.  c.  34. 
&  1  Geo.  1.  Stat.  2.  c.  6.  §  2.  extended  to  any 
value  not  exceeding  50/. 

10.  One  justice  of  the  peace  shall  be  com- 
petent to  receive  the  original  complaint,  and  to 
summon  the  parties  to  appear  before  two  or 
more  justices  of  the  peace. — 53  Geo.  3.  c.  127. 
§  6.  iv.  259 

1 1 .  The  Stat.  7  &  8  W.  3.  by  which  a  sum- 
mary remedy  is  given  for  tithes  under  10/.,  due 
from  quakers,  on  complaint  before  two  justices, 
does  not  take  away  the  jurisdiction  of  the  eccle- 
siastical court,  and  it  is  discretionary  with  the 
parson  whether  he  will  take  the  remedy  pro- 
Tided  by  this  statute,  or  proceed  by  libel  in  the 
spiritual  court. — 18  Geo.  3.  B.  R.  Mamer  v. 
Taylor.  iii.  1275 


QUARRIES.— &f  Discharge. 

1 .  The  commons  complained  that  many  had 
been  troubled  by  citations  for  tithes  of  stones 
«nd  slate  opened  and  drawn  out  of  quarries, 
whereof  no  tithes  had  ever  been  demanded  or 
paid. — 5  Hen.  4.  iv.  17 

2.  Tithes  are  not  due  for  quarries  of  slate  or 
stone.— 34  El.   B.  R.     Lyss  v.  Watts,     i.  106 

3.  No  tithes  are  due  de  jure  for  quarries  of 
limestone,  coal,  &c.  and  where  they  are  paid 
it  is  by  custom,  as  of  lead  ore  in  Derbyshire. — 
4  Car.   C.  B.     Stiles  case.  i.  361 

4.  No  tithes  are  due  of  quarries  of  stone,  or 
of  brick  or  clay. — 15  Car.  B.  R.  Anon.  i.  399 


QUEEN.— /S'm  Kino. 


QUEEN  ANNE'S  BOUNTY. 
See  Augmentation. 


RABBITS.— 5ee  Evidence. 

1.  Tithes  of  rabbits  by  special  grant. — 33 
Edw.  1.  i.  6 

2.  Tithes  shall  be  paid  of  rabbits. — 15  Jac. 
B.  R.    Jones  and  GastriVs  case.  i.  295 

3.  Tithes  shall  not  be  paid  of  old  rabbits  in  a 
Tvarren.  But  quare  whether  tithes  shall  be 
paid  of  the  young,  as  of  pigeons. — 22  Jac.  B.R. 
Mine's  or  Hawes's  case.  i.  332 

4.  No  tithe  is  due  for  rabbits  killed  for  the 
use  of  the  house.  By  the  common  law  no 
tithes  tre  due  for  rabbits,  but  only  by  the  cus- 


tom of  the  place. — 2  Car.      C.  B.      Anon, 

i.  357 

5.  No  tithes  are  due  of  rabbits,  but  bv  cus- 
tom, for  nothing /<rr<r  naturct  Is  titheable  by  our 
law,  as  partridges  or  fish  in  a  pond. — 9  Car. 
B.  R.     Anon.  i.  382 

6.  Richardson,  C.J.  said,  that  prohibition  had 
been  granted  upon  debate  to  a  suit  for  rabbits  in 
Methold  warren. — 9  Car.  B.  R.  Dawes  v. 
Huddlestone.  i.  382 

7.  No  tithes  are  due  for  rabbits^  but  by 
custom. — 15  Car.    B.  R.    Anon.  i.  399 

8.  S.P.   8  Car.    B.  R.     Warden  v.  Benet. 

13  Car.    B.R.     Bruenr.  Bradish. 
18  Car.    B.  R.     Vincent  v.  Tvtt. 

14  Car.    B.R.     Williams  T.Wilcox. 

15  Car.    B.  R.     Damport  v.  Onge. 
1  Ro.  Abr.  635.  c.  3. 

9.  The  demand  of  tithes  of  conies  is  against 
common  right. — 1 3  Car.  2.  Scacc.  Randal  v. 
Head  and  others.  i.  434 

10.  Prohibition  to  a  suit  for  tithes  of  rabbits 
without  a  special  custom. — 15  Car.  2.  B.  R. 
Taaersony.  Winget.  i.  440 

11.  No  tithes  are  due  for  rabbits  but  by  cus- 
tom 3  and  where  in  a  suit  in  the  spiritual  court 
a  special  custom  alleged  for  them  m  the  libel  is 
denied,  a  prohibition  lies. — 19  Car.  2.  B.  R« 
Webb  V,  Newman.  i.  453 

12.  A  prohibition  was  granted  to  a  libel  for 
tithes  of  rabbits  in  a  warren  (grounded  on  the 
common  law  and  laudable  ciutom^or  30  years  past) 
upon  suggestion  of  a  denial  of  the  custom,  which 
the  court  said  was  not  sufficiently  applied  to  any 
parish;  and  by  Twisden,  where  the  libel  is 
grounded  on  a  custom,  whereof  the  spiritual 
court  has  original  conusance,  no  prohibition 
wiU  lie  on  denial  of  it ;  but  contra,  where  it 
lies  there  only  by  virtue  of  the  custom,  as  in  li- 
bel for  tithes  of  rabbits,  pigeons,  or  fish,  which 
was  not  denied  by  any.— 21  Car.  2.  B.  R. 
Philips  V.  Clever.  .  i.  479 

13.  Rabbits  in  an  inclosed  warren  are  not 
titheable  without  a  custom. — 4  Ann.  Scacc. 
Nicholas  v.  Elliott.  i.  698 

14.  Rabbits  are  titheable  by  custom. — 25 
Geo.  2.    Cane.     Walton  v.  Tryon.         ii.  123 

15.  Tithes  are  payable  by  custom  for  rabbits 
bred  and  taken  in  warrens,  and  other  places, 
stocked,  planted,  or  depastured  with  rabbits, 
by  the  occupier,  and  sold  by  him. — 14  Geo. 
3.    Scacc.    Sail  v.  Robinson.  ii.  289 


BAKINGS. — See  Discharge. 

1.  By  the  canon  law  the  tithe  of  com  is  to 
be  paid  by  the  tenth  ridge,  therefore  a  custom  to 
pay  the  tenth  shock  in  lieu  of  rakings  and  tithe 
of  headlands  is  good.— 29  £1.    C.  B.    Anon. 
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2.  Where  a  custom  was  alleged^  that  the  in- 
habitants had  used  to  till  and  sow  their  lands, 
and  had  used  to  be  discharged  of  their  tithes  of 
Takings,  after  the  shocks  were  carried  away  3 
Coke,  for  the  parson^  dared  not  demur,  but  tra- 
versed the  prescription. — 30  EL  B.  R.  Peny 
V,  Soam,  i.  96 

3.  The  tenth  sheaf  is  no  satisfaction  for 
more  than  the  corn  of  which  it  is  the  tithe,  and 
therefore  not  for  the  rakings. — 31  £1.  C.  B. 
Bird  v.  Adants,  i.  97 

4.  A  prescription  to  pay  the  tenth  sheaf  for 
tithes  of  ^11  the  com  in  the  sheaf,  and  of  all 
which  is  raked,  is  void,  for '^ tithe  is  to  be  paid 
of  both  of  them.  It  is  also  unreasonable,  for 
then  the  less  part  may  put  into  sheaves  and  the 
greater  part  left  to  be  raked.— 38  £1.  C.  B. 
Grysman  Y.Lewes.  i.  112 

5.  Tithes  shall  not  be  paid  for  rakings,  un- 
less they  be  foul  rakings. — ^38  £1.  B.  R. 
Sherington  v.  Fleetwood.  i.  13S 

6.  Tithes  shall  not  be  paid  of  rakings,  un- 
less they  be  foul  and  covinous  in  order  to  de- 
fraud the  parson. — 41  £1.  B.  R.  Johnson  t. 
Auobrey.  i.  147 

7.  It  was  held  a  good  custom  to  make  the 
barley  into  cocks,  and  to  pay  the  tenth  cock  in 
satisfaction  of  the  tithes  of  the  barley  and  the 
Takings  mmus  voluniari^  dispersed,  for  that  they 
were  not  so  ought  to  come  on  the  other  side. — 
41  £1.     B.  R.    Green  V.  Hun,  i.  147 

8.  Prohibition  to  a  suit  for  rakings.  It  was 
said  afterwards  that  they  were  of  great  value. 
Coke  said  they  might  plead  that  for  a  consulta- 
tion, if  they  chose-^he  did  not  like  such  gree- 
diness.— 14Jac.  B.  R.     Pi/^  V.  Harm.  i.  256 

9.  If  com  be  scattered  purposely.,  tithe  of 
Takings  shall  be  paid. — 14  Jac,  B.  R.  Fosse 
V.  Parker.  i.  260 

10.  Prohibition  to  a  libel  for  rakings,  but  it 
ought  to  be  suggested,  that  they  were  involun- 
tanly  scattered^^^d  Car.  B.  R.    Cicillv.Scoit, 

i.357 

1 1 .  On  libel  for  com  tithes  fraudulently  scat- 
tered, and  plea  that  they  were  rakings  involun- 
tarily scattered,  B.  R.  held,  that  whether  volun- 
tary or  not,  was  no  cause  for  prohibitiga,  but 
appeal.  If  however  in  the  spiritual  court  they 
agree  them  rakings,  and  involuntarily  scattered, 
and  yet  adjudge  payment,  prohibition  lies  3 
but  no  issue  can  be  on  the  intention  of  the 
judge,  unless  specially  declared  in  the  decree, 
and  not  suggested  by  the  party  only,  that  pri- 
textu  of  tithes  being  due  of  rakings  involunta- 
rily scattered,  it  was  so  decreed.  If  it  be  suggest- 
ed that  the  judge  refused  the  plea,  issue  should 
be  taken  on  that,  for  if  the  plea  were  accepted, 
the  judge*s  opinion  might  be  as  well  on  the 
feaudulent  scattering/ as  that  tithes  were*  due 
of  rakings.— 25  Car.  2.  B.  R.  Peier4  v.  Pri-^ 
4eux,  i.  500 


RAKINGS— RECTORY. 

12.  No  tithe  is  due  for  involuntary  rakings 
not    fraudulent. — 9   W.   3.      Scacc.      Anon. 

i.  625 

13.  Tithe  is  due  of  rakings  of  com  never  ga- 
thered into  sheaves ;  but  if  it  had  been  so  ga- 
thered and  no  fraud,  none  is  due. — lOW.  3. 
B.  R.     Anon.  i.  632 


RANKNESS. 
See  Modus,  badyfor  Rankness — ^M.  Farm. 


RAPE  SEED.— 5<re  T1THB8,  CTw//. 


RATE  TITHES. 

1.  It  is  difficult  to  say  what  is  meant  by  rate 
tithes. — 6  Geo.  4.     Cane.     Wiliiams  v.  Bacon. 

iii.  1178 


RECTORY. -See  Parson  and  Vicar- 
Tithes,  horw  pass. 

1 .  Properly  the  tithes  and  offerings  make  the 
parsonage,  yet  if  there  be  any  glebe  it  shall  pass 
by  lease  under  the  general  name  of  parsonage. 
-8  H.  7.  iT49 

2.  The  court  held,  that  the  church,  the 
churchyard,  and  the  tithes  make  the  rectory, 
and  that  the  whole  would  pass  by  parol  under 
the  name  of  rectory ;  but  they  were  of  opinion 
that  the  parson  could  npt  lease  the  tithes  only 
without  deed.  Qua:re,  if  the  parsonage  house, 
the  glebe,  and  offerings  would  not  pass  by  a 
demise  of  the  rectory  only,  without  other  words. 
—21  Hen.  7.  i.  50 

3.  A  portion  is  a  thing  in  gross  by  itself,  and 
cannot  pass  by  that?  which  is  intended  namen  coL- 
lectivum,  as  a  rectory  ii. — 27  £1.  B.  R.  Fat- 
ter V.  Borome.  i.  86 

4.  A  manor  and  a  rectory  are  nonana  coUec- 
tiva,  which  have  their  natural  parts ;  but  it  is 
otherwise  with  a  chapel.  The  king  expresses 
his  intent  by  the  partidulatfs'  of  h»  gtnat,  and 
confirms  it  by  naming  the  parts. — 17  Jac.  B.R. 
Gntbbatn  v.  Grate.  i,  31 3 

5.  If  a  rcctory  be  let,  excepting4he  glebe,  the 
exception  is  void,  for  no  rectory  may  be  withoat 
glebe.— 19  Jac.     C.  B.    Mabies  cv».    i.  325 

6.  A  rectory  may  be  without  glebe,  for  the 
glebe  is  only  an  addition,  as  the  common  law 
gave  him  tithes  only^  besides  it  may  have 
been  conveyed  away  to  the  vicar. 

7.  A  grant  of  a  rectory  widiout  deed^  isgDod  j  Ah* 
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it  th«U  b^  intended  that  it  had  glebe  land. — 5 
Car.    B.  R.    Edgar  r.  Sorrel.  i.369 

8.  A  rectory  is  the  charch  parochial,  whereof 
the  incumbent  takes  cure  and  seishtby  bis  indue- 
tioo  after  institution,  which  is  his  cbarg^,  and 
without  other  seisin  than  of  the  ring  or  key  of 
the  church  door;  by  the  induction  into  the 
rectory  the  parson  is  seised  of  all  the  possessions 
belongii^  to  the  rectory  of  what  kind  soever. — 
20  Car.  2.    B.  R.       Holden  v.   Smallbrooke. 

i.  459 

9.  A  rectory  is  included  in  the  word  tene*  . 
ment.— 4  Geo.     C.  B.     P(rwell  v.  Bull,   i.  7S8 

10.  Where  evidence  was  given,  that  the 
plaintiflf  and  his  predecessors  had  for  many  years 
solemnized  marriages,  and  baptisms,  and  per- 
formed divine  service,  qu^  rector,  in  a  room, 
part  of  a  mansion  house,  fitted  up  as  a  chapel : 
this  being  accompanied  by  documentary  evi- 
denoev  was  held  sufficient  to  establish  that  it  was 
an  ecclesiastical  rectory,  and  that  the  plaintiff 
as  rector  was  entitled  to  the  tithes  of  the  pa- 
rish 5  notwithstanding  it  was  proved,  that  the 
plaintiff  or  his  predecessors  had  never  received 
tithes ;  and  that  the  defendant,  the  patron,  and 
his  ancestors  had  always  been  in  the  perception 
of  them !;  the  court,  however,  being  of  opinion, 
by  reference  to  the  ancient  value  of  the  rectory, 
as  proved  by  the  old  surveys  and  other  docu- 
ments (from  which  the  value  appeared  to  be 
mudb  larger  than  the  contemporary  valuation  of 
the  property  claimed  by  the  defendant)  that  the 
defendant  was  a  portionist  of  a  part  of  the 
tithes  ;  but  of  what  part  in  particular,  or  what 
was  tbue  nature  or  extent  of  the  rights  and  claims 
of  the  parties,  the  coort  was  unable  to  judge 
from  the  evidence ;  and,  therefore,  referred  it 
to  the  master  to  make  the  proper  inquiries,  and 
refused  a  commission  for  that  purpose,  though 
applied  for  by  the  plaintiff. — 59  Geo,  3. 
Scacc.    BouHan  v.  Rkhards.  iii.  949 


RENT.— See  Lease.— Titbes,  what. 

1.  A  prohibition  granted  against  a  parson 
who  sued  for  tithes  of  rent. — 122S.    Anon. 

i.  1 

2.  Whether  rent  may  be  reserved  out  of  any 
inoorporeal  hereditaments. — 23  Car.  2.  B.  R. 
The  Dean  and  Chapter  of  Windsor  v.  Gwer. 

i.487 


RESIDENCE.— Sfe  Non-residenxe. 


KJBVIBW,  BILL  OF.— 5«r  Tithes,  Chancery. 


ROAD. — See  TitheSj^^oip  to  he  paid. 


SALT. 

J .  By  custom  tithes  shall  be  paid  of  white 
salt,  but  a  prohibition  granted  upon  a  modus. — 
1 6  Jac.  B.  R.  Jones  v.  Gower,  1  Ro.  Abr. 
642. 


SCIRE  FACIAS. 

1 .  Writs  of  scire  facias  to  answer  concerning 
tithes  in  chancery,  not  to  he  granted,  saring  the 
king  s  right.— 18  Edw.  3.  stat.  3.  c.  5.         i.  9 

2.  Where  upon  a  scire  facias  a  man  pleads  to 
the  inquisition  in  chancery,  the  whole  process 
is  sent  into  the  king's  bench,  as  is  meet  where  a 
man  pleads  to  the  country  in  chancery. — 22 
Edw.  3.  i.  17 

3.  Form  of  writ  of  scire  facias  quare  consul" 
tatio  non, — 17  El.     Soby  v.  MoUns,  i,  65 

4.  Prohibition  on  suggestion  that  the  lands 
of  which  tithe  wood  was  demanded,  were  holden 
of  the  queen  in  capite ;  scire  facias  to  shew 
cause  why  a  consultation  should  not  be  granted. 
—21  El.     Cane.    Merrick  v.  Wo^e,  iii.  1197 

5.  The  ancient  course  in  a  prohibition  was 
to  grant  a  scire  facias  ;  afterwards  the  court 
bound  the  parties  in  a  recognizance  to  prosecute 
an  attachment  of  contempt  for  suing  in  the  spi- 
ritual court  after  prohibition  granted,  and  then 
to  declare  upon  the  prohibition,  so  that  he  who 
was  defendant  in  that  court  became  plaintiff  in 
the  court  above. — 2  Ann.  B.R.  Anon,      i.  653 


SEEDS.— &e  Gbain— Tithes,  maU. 

1 .  A  custom  to  pay  the  tenth  bushel  of  rape- 
seed  ready  dressed  for  tithe,  the  parson  allow- 
ing one  penny  for  dressing,  established;  and 
tithes  oi  coleseed,  mustard  seed^  and  turnip 
seed  decreed  to  be  paid  in  the  same  manner. — 
7  W.  3.     Scacc.    Stocane  v.  Pern.  i.  607 

2.  By  common  law  as  long  as  the  dis- 
tinction has  been  made  between  great  and  small 
tithes,  which  is  as  long  as  appropriations  to  re- 
ligious houses,  who  usually  engrossed  the  great, 
but  left  the  small  tithes  to  the  curate,  all  seeds 
have  been  reckoned  as  small  tithes. 

The  common  law  seems  to  follow  the  canon 
law  in  this  point. — 12  Qeo.  2.  Scacc.  Wallu 
V.  Ftm.  ii.  %7 

3.  The  exchequer  have  determinied  the  tithe 
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of  clover  seeds  to  be  a  small  tithe.    The  reason  I  ^n  ejectment.— 14  &  15  El.    TotienkM  r.  Je- 


the  exchequer  made  the  diflference  between 
seed  and  the  other  cases^  was  not  grounded  on 
reasoning,  but  on  authority.  It  was  because 
Lord  Coke  laid  it  down  that  seeds  were  mt- 
nutct  decimce,  and  the  court  of  exchequer  did 
rightly  in  conforming  with  that  rule,  as  it  was 
established  ;  and  therefore  that  case  of  seeds  is 
to  be  considered  as  an  exception  to  the  general 
rule,  and  does  not  vary  the  rule  itself.  But 
this  exception  has  never  been  carried  fiirther 
than  to  seeds,  not  grain. — S3  Geo.  2.  Cane. 
Simsv,  Bennett.  ii.  172 

4.  The  tithes  of  clover  seed,  saintfoin  seed, 
and  rye  grass  seed,  are  small  tithes. — 6  Geo.  3. 
Scacc.     Clarke  v.  Stapler.  ii.  212 

5.  The  tithes  of  clover  seed  and  rye  grass  seed 
are  small  tithes. — 7  Geo.  3.  Scacc.  Cartwright 
v.  BaUeif.  ii.  221 


SEQUESTRATION.— 5ee  Dischakgb. 


SEQUESTRATOR. 
See  Tithes,  to  whom  payable. 


SESSIONS.— 5etf  Tithes,  «fiMia.— Quakers. 


SETTING  OUT  TITHES. 

See  Severance—Tithes,  haw  to  be  paid. — 

Case,  action  on  the, 

1.  It  was  agreed  that  in  trespass  for  taking 
com  where  the  defendant  justified  as  for  his 
tithes  taken,  he  should  allege  that  he  was  par- 
son at  the  time  of  the  severance,  as  well  as  of 
the  taking.— 35  Hen.  6.,,  i.  38 

2.  Of  common  right  every  person  may  enter 
to  gather  his  tithes,  and  to  turn  them  till  they 
are  dry,  and  reasonable  time  for  that  purpose 
shall  be  tried.— 12  Edw.  4.  6.  i.  46 

S,  The  severance  of  the  tithes  must  be  by  the 
owner,  for  if  a  stranger  sever  themi  the  parson 
cannot  take  them. — 12  Edw.  4.  12.  i.  46 

4.  If  the  tenth  part  of  com  be  severed  for 
tithes,  the  parson  shall  have  an  action  of  trespass, 
before  any  seizure,  against  him  that  takes  it 
away,  for  the  property  and  possession  was  in 
him  before  seizure,  because  the  thing  is  certain 
by  the  severance  of  the  tenth  part. — 7  £1. 
C.  P.    Grat/sbrook  v.  Fox,  i.  47 

5.  When  tithes  have  been  set  out  by  a  parish- 
ioner*  the  law  says  they  are  in  the  possession  of 
the  parson,  and  if  a  stranger  take  them  away, 
he  does  it  wrongfully,  and  no  action  of  account 


I  din^eld.  i.  if 

6.  An  information  for  an  intraaion  will  not 
lie  where  the  tithes  (leased  by  the  queen)  faai« 
not  been  severed  from  the  nine  parts ;  bat  if 
after  such  severance  a  stranger  take  them,  the 
queen  may  have  intrusion,  and  the  party  tro- 
pass. — 26  £1.    Exch.     Jnon.  i.  85 

7.  A.  libelled  for  tithes ;  P.  for  a  prohibitioii 
shewed,  that  all  the  claim  A.  had  to  the  titbei 
was  by  grant  without  deed  ;  and  at  first  t]» 
court  were  inclined  to  grant  it,  for  without  deed 
nothing  passed,  and  A.  had  no  right  to  claim  ths 
tithes  of  B.  but  afterwards  they  held  that  wiie* 
ther  A.  had  right  or  bad  not,  B.  of  common  righl 
ought  to  pay  his  tithes  and  to  sever  them  firaa 
the  nine  parts,  and  whosoever  takes  them,  right- 
fully or  not,  B.  is  discharged ;  bat  they  bdd 
that  B.  might  prescribe  in  modo  dednuuuU  with- 
out making  mention  of  any  severance,  or  might 
surmise  that  the  tithes  belonged  to  I.  S.  with 
whom  he  had  compounded  to  pay  aach  a  sam 
for  all  tithes.  A  consultation  was  awarded. — 26 
El.    B.R.     Withy  y.Samden.  i.83 

8.  The  owner  of  the  land  set  oat  his  tithes, 
and  a  stranger  carried  them  away ;  it  was  held 
that  no  prohibition  would  lie  to  the  spiritial 
court  to  stay  a  suit  for  them,  for  that  thie  ssme 
matter  might  be  pleaded  in  bar  there. — ^26  £1 
B.  R.     Gerrard^s  case.  L  86 

9.  Where  a  custom  was  alleged  that  the  par- 
son was  to  have  every  tenth  land  for  the  tithe  d 
com,  and  the  parishioners  knowing  before-hand 
which  would  be  the  parson's,  did  not  caltivate 
it  properiy :  held,  that  as  the  fraud  was  remedit- 
ble  by  an  action  on  the  case  at  common  law, 
prohibition  should  go  to  a  suit  for  tithes  in  kind 
of  the  com.— 30  EL  B.  R.  Stebs  v.  Gobd- 
lock.  i.  M 

10.  If  the  parishioner  set  out  his  tithes,  and 
the  parson  will  not  take  them,  or  they  be  de- 
stroyed by  cattle  by  his  laches,  he  shall  Dot  have 
tithes  again,  and  if  the  spiritual  court  will 
not  allow  the  plea,  the  party  shall  have  a  prohi- 
bition. But  if  the  parishioner  set  forth  hia  tithes 
and  take  them  again,  he  may  be  sued  for  tithes 
in  the  spiritual  court,  and  such  settiDg"  forth 
shall  not  excuse  him. — 30  El.  B.  R.  Bemut 
V.  Shortwright.  i.94 

11.  If  a  man  set  out  his  tithes  and  a  stranger 
take  them,the  parson  has  his  remedy  at  conimoo 
law  by  trespass  or  detinue,  and  not  in  the  s|»- 
ritual  court ;  but  if,  after  setting  them,  out, 
the  owner  detain  or  carry  them  away,  the 
parson  l^as  his  remedy  either  there  or  at  com- 
mon law ;  though,  according  to  Croke,  the  court 
was  divided  as  to  the  remedy  in  the  spiritual 
court.--40  El.     B.  R.    Leigh  v.  fTood.  i.  139 

1 2.  Tithes  had  been  compounded  for,  but  yet 
they  were  set  oat,  the  parson  takes  them  ;  and 


will  lie  against  him,  for  there  is  no  privity,  but  I  the  parishioner  retakes  them;  prohiUtkm  ties 
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to  Ik  Bnit  in  ttie  spiritual  coart.-T<41  £1.    B.  R. 
Brook's  case.  i.  148 

13.  Though  the  tithes  haye  been  In  fact  set 
out,  yet  if  the  panshioner  refuse  to  let  the  par- 
son come  for  them  (by  locking  a  gate)  the  par- 
son may  sue  for  them  in  the  spiiritual  courts  by 
the  statute  2  Edw.  6.-43  El.  C.  B.  Black- 
welTscase.  i,  154 

14.  Though  pnedial  tithes  have  in  fact  been 
set  out,  yet  if  afterwards  they  be  cairied  away 
by  the  occupier,  such  setting  out  is  fraudulent 
within  the  statute  2  Edw.  6.-44  £1  B.  R. 
Healv.  Sprain  i.  155 

15.  The  owner  of  com  before  severance  se- 
cretly sold  it  to  one  not  known,  and  then  as 
servant  to  the  vendee  reaped  tbe  corn,  and  car- 
ried it  away  without  setting  out  the  tithes ;  pre- 
tending that  neither  tbe  vendee,  because  he  did 
not  carry  away  the  com,  nor  the  vendor  because 
be  had  no  property  in  it,  for  he  did  not  carry  his 
com  or  his  tithes,  should  be  with  2  Edw.  6.  but 
resolved  that  the  vendor  should  pay  the  treble 
value,  for  be  carried  them  away  in  fi^audem 
A^i».— S.  C.  ib. 

16.  If  one  set  out  bis  corn  and  after  take  it 
away,  be  may  be  sued  in  tbe  spiritual  court,  or 
by  action  of  trespass  3  but  if  tbe  parson  sue  a 
stranger  in  the  spiritual  court  for  taking  away 
tithes  set  out^  be  incurs  a  pnemumre* — 6  Jac. 
Afum.  i.  174 

17.  Where  a  parson  bas  made  a  collector  of 
tithes,  such  collector  cannot  license  one  to  carry 
away  his  com,  without  setting  out  bis  tithes. — 
7  Jac.  B.  R.    Brickendine  v.  Denwood,    i.  1 9 1 

1 8.  One  set  out  bis  tithes,  but  would  not  suf- 
fer tbe  parson  to  come  and  take  them  away ;  to 
a  Hbel  in  the  spiritual  court  he  pleaded,  that 
be  only  hindered  tbe  parson  from  coming  one 
way  (wbicb  was  tbe  usual  way)  ;  a  prohibition 
was  granted  upon  suggestion  that  there  was  no 
question  about  the  payment  of  tithes,  but  of 
the  way  to  come  for  tbem  3  afterwards  a  con- 
sultation was  granted  by  the  whole  court. — 8 
Jac.  B.R.    Anon.  i.  191 

19.  The  parishioner  sets  forth  the  tithes 
fraudulently,  and  presently  takes  them  away 
again,  as  it  appears  upon  the  evidence.  In  an 
action,  upon  2  Edw.  6.  for  tbe  treble  damages, 
it  was  resolved,  that  debt  lies  for  treble  da- 
mages,  upon  such  a  fraudulent  setting  forth  of 
tithes,  although  the  clause  of  treble  damages 
speak  nothing  of  fraud.— 8  Jac.  C.  B.  Fordv. 
Ponnoy.  i.  198 

20.  If  a  man  buy  standing  com  of  a  man  who 
afterwards  and  before  severance  becomes  par- 
apo,  yet  upon  severance  tithes  shall  be  set  out. 
-^10  Jac.  B.  R.    Moyk  v.  Ewer.  i.  204 

21.  A  tenant  cuts  com,  and  before  carriage 
his  term  expires,  yet  he  must  set  out  bis  tithes, 
for  he  remained  owner  of  the  com,  &c.  and  if 
porn  be  cut  down^  altbeugh  a  stranger  take  it 
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away  before  severance  from  tbe  nine  parts,  an 
action  on  2  E.  6.  lies ;  for  otherwise  the  intent 
of  the  statute  might  easily  be  defeated .^1 1 
Jac.  B.R.    Kipping  v.  Swayn.  i.  219 

22.  After  tithes  have  been  set  out,  no  suit 
lies  for  tbem  in  the  spiritual  court,  for  by  the 
setting  out,  they  have  become  a  lay  chattel ;  if 
the  question  be  whether  set  out  or  not,  prohibi- 
tion lies.^12  Jac.    B.  R.     Reynoils  v.  Hayes. 

i.  233 

23.  It  was  said  by  Hutton,  that  by  the  civil 
law  the  parishioner  ought  to  give  notice  to  the 
parson  when  the  tithes  are  set  forth.  But  it 
was  adjudged,  that  the  common  law  does  not 
so  oblige  a  man. — 15  Jac.    Spencers  case. 

i.  261 
24.  Although  the  parishioner  ought,  de 
jure,  to  reap  the  com,  yet  he  is  not  bound  to 
guard  the  tithes  of  the  parson,  &c.  and  if  the 
parson  do  not  carry  them  away  in  convenient 
time,  an  action  on  the  case  lies  against  him. — 
15  Jac.  C.B.    Dr.  Brigmans  case.  i.  289 

25.  If  com  be  severed  from  tKe  nine  parts, 
and  set  out  for  tithe :  held  that  if  the  land  be 
discharged  by  31  H.  8.  by  such  severance  and 
setting  out,  no  property  is  in  the  parson,  but 
the  owner  may  take  it,  and  the  parson  may 
bring  trespass,  if  the  tithe  of  right  belong  to 
him  :  yet  such  setting  out  is  covinous  and  does 
not  excuse  from  treble  damages  by  2  Ed.  6.' — 
17  Jac.  Pangbome  v.  Sir  John  Davies.    i.  304 

26.  If  a  man  set  out  his  tithe  hay  or  com, 
and  the  parson  refuse  to  take  it  away,  an  action 
on  the  case  lies. — 21  Jac.  B.  R.  Wiseman  ▼. 
Denham.  i.  328 

27.  Tithes,  after  they  are  set  out,  are  lay 
chattels ;  and  if  a  stranger  carry  them  away, 
action  lies  in  the  temporal  courts,  and  not  in 
the  spiritual  court. 

28.  If  a  stranger  take  emblements  before 
severance  of  tithes,  the  parson  may  sue  him  for 
.the  tithes  in  the  spirituA  court.— 21  Jac.  B.R. 
Gwyn  V.  Merryweathtr.  iii.  121 1 

29.  Tithe  was  set  out,  and  afterwards  the 
owner  of  the  land  took  it  damage  feasant :  in 
pleading  he  did  not  shew  how  long  it  remained 
on  the  land  ;  aod  held  bad,  as  it  did  not  ap- 
pear that  he  had  been  injured,  as  he  had  not 
shewn  how  long  it  remained. 

30.  If  the  tithe  be  set  out,  and  the  parson 
do  not  remove  it  in  due  time,  the  usual  course 
is  for  the  party  to  bring  his  action  on  the  case#  • 

31.  After  the  tithes  are  set  out,  the  parson 
may  have  his  action  of  trespass,  if  any  one 
take  them  |  but  if  a  mere  stranger  set  out 
tithes,  that  does  not  settle  any  property  in  the 
parson,  so  as  to  enable  him  to  bring  his  action. 
^1  Car.  B.  R.     StUman  v.  Chanor.        i.  351 

32.  If  one  who  has  some  colour  of  tide, 
come  and  sow  the  land,  and  set  out  the  tithes, 
though  he  be  a  disseisor,  thi^  is  good  for  tho 
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parson ;  otherwise  it  is,  .where  one  without  any 
colour  sets  out  tithes^  which  is  no  setting  out  in 
hiw. 

33«  If  the  com  continue  over  long  after  it  is 
set  out^  the  farmer  has  a  remedy  by  action  on 
the  case  -,  or  he  may  justify  in  trespass  for 
taking  away  the  tithes  damage  feasant;  but 
then  he  ought  to  shew  specially  that  the  same 
remained  there  so  long^  that  by  reason  of  it 
tiiere  was  a  damage  to  him. 

34.  When  tithes  are  set  out^  the  parson  has 
liberty  for  a  time  convenient  to  come  and 
carry  them  away,  which  conveniency  of  time  is 
triable  by  a  jury. — 1  Car,  B.  R.  Momtford  v. 
Si<Uey.  ^  i,351 

35.  The  pai'ishioner  of  common  right  ought 
to  make  the  corn  into  sheaves. — 13  Jac.  B.R. 

1  Ro.  Abr.  644. 

36.  Mniiere  a  parson  libelled  for  thhe  in 
shocks,  and  a  prohibition  had  been  granted  upon 
a  suggestion  of  a  custom  to  set  it  out  in  sheaves : 
oonsultation  was  denied. — 2  Car.  B.  R.  Steoi^ 
ard*9  case.  i.  353 

37*  If  two  persons  be  entitled  to  the  tithes 
of  a  parish  in  moieties,  the  parishioner  is  not 
bound  to  set  them  out  in  halves,  but  the  tithe 
owners  mu4t  divide  them. — 2  Car.  B.  R.  StU- 
man  V.  Cremer,  i.  354 

38.  A  modus  may  be  sued  for  in  the  spiritual 
court.  So  if  tithe  be  not  set  out  in  cocks,  where 
by  custom  it  ought ;  but  in  such  cases  the  suit 
t^ust  be  special  for  not  setting  out  in  cocks,  and 
ii6t  general  for  not  setting  out. — 2  Car.  B.  R. 
Langt(m*s  case.  i.  355 

39.  A  custom,  that  in  consideration  of  bind* 
ing  up  the  com  in  sheaves,  and  setting  them  up 
in  shocks,  and  tiien  setting  out  the  tenth  shock 
for  tithe,  the  parishioner  &ould  be  discharged 
of  the  odd  sheaves  which  would  not  make  a 
shock,  is  good,  for  the  parishioner  does  more 
than  of  common  right  he  is  bound  to  do. — 3 
Car.  B.  R.    Anon.      ^  1 360 

40.  By  the  custom  of  England,  tithe  com 
shall  be  set  out  in  the  sheaf^  and  if  it  be  by  the 
tenth  stitch  or  stook,  it  is  by  custom,  and  may,be 
laid  in  discharge  of  other  tithes,  as  rakings,  &c. 
—18  Car.  2.  B.  R«     Ledgar  v.  Langley,  i.  448 

41.  An  issue  directed  to  try  whether  com  in 
the  ancient  in  closures  ought  to  be  set  out  in 
sheaf  or  in  stack  found  to  be  in  sheaf,  and  de- 
creed accordingly .-^4  Jac.  2.  Scacc.  Simpson 
V.  HUl.  ^      i.  555 

42.  Quctre,  whether  hay  may  be  set  out  in 
cocks  from  the  swartb,  without  tedding. — 5  W. 
&  M.  Scacc.    Nash  v.  PococL  i.  581 

43.  A  parson  may  come  for  titiies  set  out, 
with  a  cart  almost  loaded  with  tithes  of  other 
persons.— S.  C.  ib, 

44.  The  vendee  of  toppings  and  loppings  of 
oak,  a^h  and  elm,  bought  standing,  is  hame  to 
pay  tithes,  if  any  be  doe,  which  is  only  by 


custom.— 6  W.  3.-    Scacc.    Tagwell  v.  AthiU: 

i.590 

45.  The  parishioner  cannot  put  in  his  cattie 
and  eat  the  com  tithes,  if  the  parson  do  ndt 
carry  them  away. — 8  W.  3.  C.  B.  Shapcoii  v; 
Mugford,  i.  618 

^,  Holt,  Ch.  J.  thought  the  turning  of 
cattle  to  the  tithe,  made  it  a  fraudulent  sever- 
ance,  and  that  a  suii  might  be  maintained  for 
it  in  the  spiritual  court.— 8  W.  3.  B.  R.  Gak 
V.  Fjwer,  i.  621 

47.  Tithes  ought  to  be  paid  as  soon  as  the 
tenth  part  can  be  severed  from  the  nioe^  and 
for  com  and  hay  as  soon  as  it  is  made  into 
shocks  or  cocks. — 9W.3.  Scacc.  Anim.  i.  623 

48.  The  parson  cannot  justify  coming  to  set  oat 
tithes  without  theconsentof  the  owner. — S.C.  ik. 

49v  A  custom  to  set  out  the  tithe  of  com  in 
sticks  of  twelve  sheaves,  or  stitches  of  ten 
sheaves,  and  to  pay  no  tithes  for  the  odd  nam- 
ber  of  sheaves  under  ten,  is  void. — 12W.  3. 
Scacc.     Trmn  v.  Bond,  i.  689 

50.  Where  tithe  of  wool  and  lamb  were 
taken  by  the  parson's  man,  who  said  th^  he 
took  them  in  part,  but  that  they  were  not  his 
master's  full  due,  and  that  his  master  woold 
sue ;  the  court  decreed  that  the  wool  and  hunb 
should  go  in  part  only,  and  not  lik«  comi  tithed 
unequally  and  the  tithe  taken,  where  the  panod 
is  bound  and  cannot  take  only  in  part,  (^hsit, 
dkersitaiem  DodJ.)— 6  Ann.  Scacc.  Pern- 
berton  v.  Beckwrth.  i.  683 

5 1 .  A  custom  to  set  out  com  by  the  shock 
and  not  by  the  sheaf,  and  to  give  notice  to  the 
parson,  decreed, — 6  Ann.  Scacc.  Fern  r.  Fonm- 
tain.  i.  €S$ 

52.  The  loose  com  at  the  bottom  of  tbe  tithe 
cocks  belongs  to  the  parson. — 2  Geo.  Scaec: 
Dobson  V.  Norton,  i.  725 

53.  Where  a  general  customary  manner  d 
tithing  in  a  parish  is  alleged,  the  defendHC 
cannot  be  let  in  to  prove  a  particular  matmer. 

54.  A  custom  to  throw  nine  sheaves  into  t 
cart,  and  to  leave  the  tenth  for  the  parson,  w» 
thought  by  the  court  to  be  bad,  and  that  the 
whole  ten  ought  first  to  be  set  out  before  ds 
nine  are  thrown  into  the  cart. — 1 1  CSea.  Seaoc: 
Boughton  V.  fFr^ht,  i,  808 

55.  Wheat  is  titheable  in  the  aheaf,  and 
not  in  the  shock. — 16  Geo.  2.  Scacc.  LasA 
V.  TattersaU,  li.  9! 

56.  Com  cannot  legally  be  removed  fnm 
the  field  where  it  is  produced,  before  it  is  tithed 
20  Geo.  2.  Scacc.     Thomas  y.  Ree$.     iii.  1240 

57.  Hdd,  that  all  the  wheat  growing  in  the 
field  must  be  cut  down  before  the  tithe  of  mf 
part  thereof  be  set'  out.— 6  Geo.  3.  Scacc 
Mather  V,  Hohnmod,  ii.2I2   1 

58.  Though,  generally  speaking,  the  tithe  d   | 
com  ought  not  to  be  set  out  until  the  whole 
field  be  reaped,  yet,  where^  tiic  field  is  sovM 
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with  the  same  or  different  torts  ot  com  or  grain^ 
ripe  at  diffierent  times ;  or  the  weather  is  catch- 
ing, the  tithe  of  a  part  may  be  set  out,  and  the 
particular  quantity  which  may  be  so  set  out, 
most  depend  on  circumstances  )  but  generally 
speaking,  it  must  be  a  reasonable  quantity,  as 
a  load. 

59.  Com  is  regularly  titheable  in  the  sheaf. 
.    60.  Barley  and  oats  (soft  com)  are  titheable 
in  the  cocks,  and  not  in  the  swarth,  and  they 
oagfat  to  be  cocked  before  tithed. — 10  Geo.  3. 
Scacc.    Erskine  t.  Ruffle.  ii.  235 

61.  A  custom  of  tithing  by  throwing  aside 
erery  tenth  sheaf,  as  the  com  is  about  to  be 
carried,  is  bad. 

62.  Tithes  nnist  be  set  so  that  the  rector  may 
compare  them  with  the  other  parts. — 36  Geo. 
3.  Scacc.     Tetmant  ▼.  Stubbing.  ii.  425 

63.  Setting  out  of  tithes  cannot  be  dispensed 
with,  even  altbongh  the  uncertainty  of  the 
weather  prevents  the  com  from  being  put  in 
shocks  at  all. — 36  Geo.  3.  Scacc.  Franklin  v. 
Goock.  ii.  426 

64.  A  farmer  may  cut  down  a  field  in  any 
portions  most  convenient,  provided  he  sets  out 
the  tithe  of  all  then  cut  down,  before  any  is 
carried,  and  provided  it  be  not  done  vexatiously. 
—57  Geo.  3.  Scacc.    HaUv.  Machet   ii.  464 

6S»  A  custom  to  tithe  barley  and  oats  by 
making  them  into  small  cocks,  called  wads, 
from  the  swathe,  without  raking,  and  to  set  out 
every  tenth  wad,  is  bad. — 38  Geo.  3.  Scacc. 
Howard  "9,  Bcnmgdcm,  iii.  1377 

66.  There  is  no  definite  mode  of  tithing 
pease  $  but>  on  principle,  the  tithe  ought  to  be 
set  oat  as  soon  as  the  crop  comes  into  proper 
parcels,  so  that  the  tithe  may  be  clearly  ascer- 
tained.—38  Geo.  3.   Scacc.    Mantell  V.  Paine. 

iii.  1380 

67.  Though  the  proprietor  of  tithes  leave 
them  on  the  land  more  than  a  reasonable  time 
after  they  are  set  out,  and  after  he  has  notice 
thereof,  the  owner  of  the  land  cannot  justify, 
in  trespass,  turning  in  his  cattle  upon  the  land 
to  depasture  it  in  the  usual  course  of  husbandry, 
i^hereby  the  cattle  consumed  the  tithes ;  but 
tm  remedy  is  either  by  distress  or  by  action. 
39  Geo.  3.  B.  R.    miUams  v.  Ladner.    ii.  476 

68.  An  action  on  the  case  will  not  lie  against 
tbe  parson  for  not  taking  away  his  tithes,  un- 
less they  have  been  properly  set  out.  It  is 
therefore  not  maintainable  for  not  taking  away 
-tithe  of  hay,  where  it  was  set  out  in  the  swathe. 
39  Geo.  3.  N!  Pr.    Moyes  v.  JVtllet      ii.  479 

69*  The  common  law  mode  of  tithing  wheat 
is  in  the  sheaf,  and  not  in  the  shock. 

70.  The  parishioner  must  in  all  cases  leave 
bis  nine  parts  in  the  field  a  reasonable  time  for 
the  parson  to  compare  his  tithe  with  them. 

71*  Semble  that  if  the  parishioner  reaps  one 
Imad,  and  in  coming  back  along  the  same  land 


to  reap  the  next,  throws  oiit  the  tithes  of  the 
first,  and  shocks  his  nine  sheaves,  he  does  not 
give  a  sufiicient  time  to  the  parson  to  compare. 

72.  If  the  parishioner  puts  up  his  sheaves 
into  shocks  before  the  parson  has  had  time  to 
compare  the  tithe^sheaf  with  the  other  nine, 
semble  that  the  parson  has  a  right  to  take  down 
the  shock  to  examine  the  nine  sheaves.  Per 
Chambre,  J.— 49  Geo.  3,  C.  B.  HaUxwell  v. 
Trapped.  ii.  572 

73.  Though  by  the  general  role  a  farmer 
may  not  at  his  pleasure  tithe  and  carry  part 
of  a  field  of  com  which  has  been  cut,  before 
the    whole    be  tithed,  and  then  proceed  to 
another  field,  &c.  so  as  to  oblige  the  parson  to 
come  again  to  the  same  field  at  another  time 
to  take  his  tithe ;  which  general  rule,  however, 
being    levelled    against   fraud,   vexation   and 
caprice,  must,  where  these  have  no  application, 
be  understood  with  all  necessary  exceptions 
of  partial  ripeness  and  weather,  the  neglect  of 
which  would  be  prejudicial  to  the  ctt)p  -,  yet 
there  is  no  rule  of  law  which  obliges  a  farmer 
(all  frapd  and  vexation  apart)  to  tithe  the  whole 
of  that  part  of  a  field  which  lies  in  one  parish 
before  he  proceeds  to  tithe  any  part  of  the 
same  field  lying  in  another  parish.    And,  there- 
fore, where  a  farmer  cut  the  whole  of  a  field 
of  bariey  lying  in  the  two  parishes  of  A.  and 
B.,  and  after  rolling  (t.  e.  cocking)  and  tithing 
pari  in  A.,  proceeded  to  roll  and  tithe  part  in 
B.,  and  the  weather  being  catching,  he  carried 
that  part  which  was  tithed  in  A.  the  day  before 
the  rest  of  the  field  in  A.  was  rolled  and  tithed  } 
and  this  without  previous  notice  of  the  inten- 
tion to  carry  such  part :  held  that  this  being 
done  bondjide,  was  lawful. — SOCreo.  3.    B.  R. 
LeatAes  v.  Levmson.  ii.  579 

74.  Cora  being  titheable  of  common  right 
in  the  sheaf,  it  is  not  competent  for  the  farmer/ 
without  a  custom,  after  a  general  notice  to  the 
parson  that  he  should  begin  to  reap  on  a  cer- 
tain day,  or  as  soon  after  as  the  weather  would 
permit  j  but  before  tithing,  to  put  all  the 
sheaves  when  bound  immediately  into  large 
shocks  or  riders,  consisting  of  8  sheaves  set  up 
on  their  ends  against  each  other,  with  two . 
covering  sheaves  placed  roof-wise  on  the  top, 
for  the  purpose  of  protecting  the  whole  against 
bad  weather ;  from  which  shocks  the  1 0th 
sheaves  were  afterwards  drawn,  without  taking 
the  rest  of  the  shock  to  pieces ;  and  the  rest  of 
the  wheat  shocks  were  removed  from' the  ground 
in  two  hours,  and  the  oat  shocks  in- half  an  hour 
afterwards  :  for  the  parson  has  thereby  no 
reasonable  opportunity  of  comparing  the  1 0th  . 
with  the  other  9  sheaves,  asr^e  is  entitled  to 
have  :  but  the  com  ought  to  be  tithed  in  the 
sheaf  before  it  is  made  up  into  shocks  or  riders. 
—5 1  Geo.  3.  B.  R,    ShaUcross  v.  Jbojfe.,  ii.  607 

75.  In  an  action  on  the  stat.  2  &  3  Ed.  6.' 
o  o2 
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c.  IS.  for  not  setting  oat  the  tithe  of  wheats 
barley,  oats,  peas,  and  vetches,  the  jnry  found 
a  custom  throughout  the  parish  for  the  parson 
to  take  the  eleventh  shock  of  wheat  and  the 
eleventh  cock  of  barley,  &c.  Held,  that  there 
was  a  sufficient  consideration  for  the  custom  as 
to  the  wheat,  it  appearing  that  the  farmer  had 
always  been  used  to  put  the  sheaves  into  shocks, 
and  in  case  of  bad  weather  to  open  them  to 
dry,  and  therefore  the  custom  was  good  ;  but 
as  to  the  barley,  &c.  there  was  no  sufficient 
consideration,  it  appearing  that  the  farmer  only 
put  them  into  cocks,  without  doing  any  thing 
farther,  except  that  in  case  of  wet  weather, 
before  the  parson  tithed  them,  he  opened  the 
cocks  of  barley  and  oats,  and  put  them  up 
again,  which  was  in  fact  for  his  own  benefit : 
the  custom  therefore  as  to  the  barley,  oats, 
peas,  and  vetches,  was  held  void. — 53  Geo.  3. 
B.  R.     Smyth  v.  Sambrook,  ii.  661 

76,  A  custom  that  the  farmer  shall  hattock 
his  wheats  and  that  in  consideration  of  his  doing 
so,  he  shall  pay  the  eleventh  part  or  shock  or 
hattock,  18  good,  though  laid  in  the  alternative. 

77.  A  custom  that  barley  and  oats  shall,  if 
so  hattocked,  pay  the  eleventh  part  or  shock, 
or  hattock,  for  the  tithe ;  or,  if  only  set  out  in 
cooks,  (the  common  mode)  the  tenth  part,  &c. 
is  good,  notwithstanding  its  apparent  uncer- 
tainty, duplicity,  or  want  of  mutuality. 

7-8.  The  value  of  the  additional  labour  be- 
stowed en  the  com  need  not  be  precisely  equal 
to  the  valve  of  the  portion  of  the  tithe  deducted, 
to  support  such  a  custom  >  all  that  is  required 
being  a  consideration,  however  less  it  may  be 
tiian  a  fiiH  equivalent. — 57  Geo  3.  Scacc. 
Cokbume  v.  Hughes,  iii.  783 

79.  Semble  that  a  custom  to  render  one  in 
ten  of  parcels  of  com  set  up  together  in  the 
quantity  of  ten  sdeaves  to  each,  called  kivers, 
or  riders,  in  lieu  of  com  and  hay  produced  in 
the  same  year,  is  not  a  good  custom. — 1  Geo. 
4.  Scacc.     Legh  v.  Okgg»  iii.  1000 

80.  Declaration  in  case  for  not  carrying  away 
the  tithe  of  corn,  alleging  it  to  have  been 
*'  lawfully  and  in  due  manner '  set  out,  is  sus- 
tained by  proof,  that  the  tithe  was  set  out 
according  to  an  agreement  between  the  parties, 
though  not  according  to  the  mode  prescribed 
by  the'  common  law.  Whether  the  crop  has 
been  left  on  the  ground  a  reasonable  time  afier 
the  tithe  has  been  set  out,  for  the  tithe  owner 
to  compare  his  tenth  part  with  the  residue,  is  a 
question  of  fact  for  the  jury,  and  not  of  law  for 
the  judge. — 6  Greo.  4.  B.  R.  Facey  v.  Hvr^ 
dom,  iii.  1172 
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SHEEP— S«  AGigTMKNT— Wool. 

1 .  Sheep  {ovisj  is  a  doubtful  word  and  ex* 
tends  to  wethers  as  well  as  ewes.— ^  £L  B.  R. 
Jnon,  i.  1 13 

2.  Sheep  fed  in  stubble  fields  for  the  sole 
purpose  of^  manuring  the  land  are  not  titheableu 
—28  Car.  2.    C.  B.  jinon,  •      i.  509 

3.  A  custom  to  pay  tithes  for  all  sheep  on 
the  ground  on .  a  particular  day,-  in  lieu  of  tithe 
for  all  that  should  be  there  aner  in  that  year, 
held  unreasonable. — 28  Car.  2.  C«  B.  Moor 
y.  Field.  i.  511 

4.  A  custom  that  on  the  Ist  of  January  in 
each  year  the  number  of  sheep  is  to  be  com- 
puted^ and  if  there  be  so  many  sheep  at  shear- 
ing time,  full  tithe  should  be  paia  of  tboae 
shorn ;  and  if  the  number  should  be  smaller  or 
greater  than  on  New  Year's  day,  then  a  half- 
penny for  each  sheep  over  or  under  the  niimber, 
held  tjp  be  good. — 4  Jac.  2.  Scacc.  Waskbmrmc 
V.  Nunnelly.  L  557 

5.  The  year  for  sheep  ends  at  shear-day. 

6.  A  pasturage  tithe  is  due  for  sheep  kept 
after  shear-day,  and  sold  out  of  the  parish. 

7.  Full  tithe  of  MvofA  decreed,  thoii|^  the 
sheep  had  been  kept  but  two  months  in  the 
parish  where  sheared. — 2  W.  &  M.  Cam.  Scacc 
Dummer  v.  IFingMeid.  L  566 

8.  Tithe  wool  of  lambs  shall  be  paid,  ami 
tithe  for  agistment  of  yearlings. — 6  Geo.  Scacc. 
Baker  v.  Sxoeet.  L  776 

9.  Where  sheep  were  removed  when  they 
were  ready  to  drop  their  lambs  to  another 
parish  for  convenience  of  forage,  as  insisted 
upon  by  the  defendant,  the  court  of  exchequer 
would  not  send  it  to  an  issue  to  try  whether 
fraud  or  not,  but  dismissed  the  bill. — 10  Geo, 
Scacc.     Boys  v.  Ellis.  L  793 

10.  It  is  fraudulent,  in  the  contemplation  of 
a  court  of  equity,  to  remove  sheep  fed  in  one 
parish  to  another  place,  shortly  befwe  the 
shearing  and  lambing  seasons,  and  then  to 
drive  them  back  again  without  accounting'  for 
the  tithes  in  the  parish  where  they  were  de- 
pastured.— 59  Geo.  3.  Scacc.    HoUy.  Maltby. 

_  iii.  928 

SHOCK.— 5a  Tithes,  Haw  to  be  paid— 

Raking  8. 


SILVA  CMDVA.—See  Wood. 

1 .  A  prohibition  shall  be  granted  where  a 
suit  is  commenced  in  the  spiritual  coart  for 
silva  cctdua. — 45  £dw.  3.  c.  3.  iv.  9 

2.  By  BsLKNAP,  diva  ccedua  means  eveiy 
kind  of  wood  which  will  bear  to  be  cut, 
and  will  grow  again  ^  in  a  prohibition  there- 
for^ to  a  suit  for  great  trees,  it  is  not  saffideot 
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to  say  that  he  did  not  hold  pfea  of  anv  thing 
bat  nka  ctedua,  for  by  this  word  priests  demand 
tithes  as  well  of  great  as  smaller  trees^  and  it 
was  never  seen  that  tithes  were  paid  of  great 
trees  or  timber^  therefore  the  traverse  must 
he,  that  he  did  not  hold  plea  of  great  trees, 
and  to  this  the  court  agreed. 

d.  In  an  attachment  on  a  prohibition,  it  was 
doubted  whether  the  spiritual  judge  should  take 
Judicial  notice  of  what  kind  of  wood  tithe  was 
claimed,  where  it  was  stated  in  the  libel  to  be 
sUva  ccsdua,  unless  it  was  surmised  that  proof 
was  offered  that  it  was  demanded  of  great  trees, 
and  the  proof  refused. — 50  Edw.  3.  i.  26 

4.  In  an  attachment  on  a  prohibition  an 
issue  was  tendered  that  the  wood  for  which 
tithes  were  claimed  in  the  spiritual  court  were 
great  trees,  fit  for  building  a  house  for  the  habi- 
tation of  any  one,  according  to  the  custom  of 
the  country. — 1 1  Hen.  4.  i.  2d 


SIMONY. 

1.  The  simoniacal  promotion  of  one  person 
shall  not  prejudice  another. — 1  W.  &  M.  c.  16. 

iv.  187 

2.  An  act  to  prevent  any  ecclesiastical  per- 
sons from  buying  the  next  avoidance  of  any 
church    preferment. — 12  Ann.  stat.  2.  c.  12. 

iv.  205 


SINECURE.— 6ec  Institution. 


SMALL  TITHES.— 5ee  Tithes  small. 


SPIRITUAL  COURT.— 5ec  Parson  &  Vicab 

— PaoHiBiTioN,  Where*  it  Ues — Setting  out 

tithes. — ^Action  on  the  case. 

1.  The  spiritual  cobrt  had  no  jurisdiction  of 
lay  fees  3  it  held  pleas  of  tithes  of  hay,  mills, 
and  pannage. — 9  k,  10  Hen.  3.  i.  2 

2.  A  parson  may  sue  in  court-christian  for 
money  due  for  tithes  sold. — 31  Hen.  3.        i.  3 

3.  S.  P.— 55  Hen.  3.  ih. 

4.  Where  from  a  deed  of  composition  it  ap- 
peared that  the  question  related  to  tithes,  the 
court  of  C.  P.  held  that  it  must  be  settled  in 
the  spiritual  court. — ^38  Edw.  3.  i.  1 8 

5.  Although  the  defendant  in  a  suit  admit 
the  jurisdiction  of  the  temporal  court,  such 
admission  will  not  empower  that  court  to  take 
conusance  of  a  thing  which  belongs  to  the 
spiritual  court. — 20  Hen.  6.  i.  34 

6.  The  spiritual  court  shall  be  ousted  of 
jurisdiction^  as  soon  as  the  right  of  advowsop 


comes  in  debate,  although  it  did  not  appear  at 
first— 38  Hen.  6.  t.  42 

7.  At  the  time  the  libel  is  grantable  by  law 
it  shall  be  granted  by  the  spiritual  courf  and 
delivered  to  the  party  cited  without  difficulty. 
—2  Hen.  5.  c.  3.  iv.  19 

8.  No  person  shall  be  cited  out  of  the  diocese 
where  he  dwells,  but  in  certain  cases. — 23  Hen. 
8.  c.  9.  iv.  22 

9.  All  causes  determinable  by  any  spiritual 
jurisdiction  shall  be  adjudged  within  the  King's 
authority.— 24  Hen.  8.  c.  12.  -   iv.  24 

10.  Remedy  shall  be  had  for  tithes  and  of- 
ferings in  the  spiritual  courts,  and  not  in  the 
temporal.— 32  Hen.  8.  c.  7.  §  8.  iV.  52 

1 1 .  If  any  person  cany  away  his  com  or  hay, 
or  his  other  predial  tithes,  befor  the  tithe  etbereof 
be  set  forth  ;  or  willingly  withdraw  his  tithes 
of  the  same,  or  of  such  other  things  whereof 
predial  tithes  ought  to  be  paid ;  or  do  stop  or 
let  the  parson,  vicar,  proprietor,  owner,  or  other 
their  deputies  or  farmers,  to  view,  take  and 
carry  away  their  tithes  as  is  abovesaid;  by 
reason  whereof  the  said  tithe  or  tenth  is  lost, 
impaired  or  hurt,  that  then  upon  due  proof 
thereof  made  before  the  spiritual  judge,  or  any 
other  judge  to  whom  heretofore  he  might  have 
made  complaint,  the  party  so  carrying  away, 
withdrawing,  letting  or  stopping,  shall  pay  the 
double  value  of  the  tenth  or  tithe  so  taken>  lost, 
withdrawn  or  carried 'away,  over  and  besides 
the  costs,  charges  and  expenses  of  the  suit  in 
the  same:  the  same  to  be  recovered  before  the. 
ecclesiastical  judge,  according  to  the  King's 
ecclesiastical  law.— 2  vSc  3  Edw.  6.  c.  13.  §  2. 

iv.  86 

12.  If  any  person  refuse  to  pay  his  personal 
tithes,  then  it  shall  be  lawfiil  to  the  ordinary  of 
the  same  diocese  where  the  party  that  so  ought 
to  pay  the  said  tithes  is  dwelling,  to  call  the 
party  before  him,  and  by  his  discretion  to 
examine  him  by  all  lawful  and  reasonable  means, 
other  than  by  the  party's  own  corporal  oath, 
concerning  the  true  payment  of  the  said  per- 
sonal tithes.  — §  9.  iv.  87 

13.  Suits  for  withholding  tithes  shall  be  in 
the  ecclesiastical  courts  only,  and  if  the  party 
condemned  refuse  to  obey  the  sentence,  he  shaU 
be  excommunicated. §  13.       iv.  88 

14.  This  act,  or  any  thing  therein  contained, 
shall  not  extend  to  give  any  minister  or  judge 
ecelesiastical,  any  jurisdiction  to  hold  plea  of 
any  matter,  cause  or  thing,  being  contrary  or 
repugnant  to  or  against  the  effect,  intent  or 
meaning  of  the  statute  of  Westminister  second, 
the  fifth  chapter,  the  statutes  of  articuli  cleri, 
circumspecthagtais,  sUva  cadua,  the  treatise  de 
regid  prohibitione^  nor  against  the  statute  of  anno 
primo  Edwardi  iertvt,  the  tenth  chapter,  or  any 
of  them,  nor  yet  hold  plea  in  any  matter 
whereof  the  King's  court  of  right  ought  to  have 
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jurisdiction;  any  tfaing  tlierein  contained  to  the 
contrary  in  anywise  notwithstanding. — 2  &  3 
Edw.6.  c.  13.  §  15.  iv.  89 

15.  A  vicar  was  endowed  with  four  quarters 
of  wheat  out  of  the  tithe  com  of  the  rectory ; 
the  tithe  com  was  leased,  and  the  lessee  cove- 
nanted to  pay  the  com  to  the  vicar ;  it  was  held, 
that  a  prohibition  would  not  lie  to  the  spiritual 
court  to  stay  a  suit  against  the  lessee,  for  the 
libel  was  not  grounded  upon  the  temporal 
covenant  only,  but  on  the  endowment  of 
the  vicarage  and  the  lease.  It  appearing 
from  the  libel  that  the  parson  or  farmer  of  the 
rectory  ought  to  pay  the  com  to  the  vicar  ^  held, 
that  the  libel  ought  to  have  been  against  the 
farmer  of  the  tithe  corn  and  the  owner  of  the 
rest  of  the  rectory,  jointly.— 25  &  26  El.  C.  P. 
Sutton  V.  Dowse.  i.  83 

16.  Where  to  have  a  prohibition  to  a  libel  it 
was  suggested  that  4d.  an  acre  had  always  been 
paid  to  the  vicar  in  lieu  of  tithe^hay,  it  was  held 
that  it  ought  not  to  be  granted,  for  the  modus 
would  not  come  in  question,  and  it  ought  to 
have  been  pleaded  in  the  spiritual  court,  that 
the  tithe  belonged  to  the  vicar  and  not  to  the 
parson^  and  if  the  vicar  afterwards  sued  for  tithe 
of  the  hay,  then  the  modus  would  come  in 
question. — 30  £1.  C.  B.  Botkam  &  Cooper  v. 
Lady  Gresham.  i.  94 

17.  Where  a  parson  libels  again  upon  a 
daim  with  respect  to  which  a  prohibition  has 
been  granted,  an  attachment  shall  issue.-*  30 
£1.  C.  B.    St(0brd'8  case.  i.  95 

18.  An  agreement  betwixt  the  parson  and 
any.of  his  parishioners  is  a  good  cause  to  grant 
a  prohibition,  if  he  libel  in  the  spiritual  court 
against  such  agreement,  because  the  spiritual 
court  cannot  try  it,  and  they  will  not  allow  such 
plea. -^31  El.  B.  R.   Gomersal  v.  Bishop,    i.97 

19.  The  parson  of  S.  sued  a  parishioner  for 
tithes  of  certain  land  in  the  spiritual  court  3  the 
parson  of  H.  came  in  pro  interesse  suo,  and  for 
a  prohibition  surmised  that  there  was  a  custom 
in  the  parish  of  S.  that  the  parson  of  H.  should 
have  thirteen  cheeses  for  the  tithes  of  the  land 
in  S.  and  in  recompense  thereof  the  parson  of 
S.  had  thirteen  cheeses  for  the  tithes  of  certain 
lands  in  H.  The  court  thought  a  consultation 
should  be  granted,  for  though  the  parishioner 
might  well  plead  the  modus,  yet  between  the 
parsons,  the  very  right  to  tithes  was  in  question, 
and  not  the  bounds  of  the  parish,  and  so  triable 
in  the  spiritual  court. 

20.  Where  the  right  to  a  portion  of  tithes  is 
in  dispute  between  two  parsons,  and  not  the 
boundaries  of  a  parish,  prohibition  does  not  lie. 
— 34  El.  C.  B.  DuUingkam  v.  K%ifeley,  or  the 
parson  of  Facknani's  case.  i.  105 

21.  The  allegation  of  a  refusal  of  a  plea  by 
the  spiritual  court  is  not  traversable,  and  is^  of 
course,  rather  than  of  effect  and  substance }  for 


our  judges  weU  know,  that  In  case  of  diacliarge 
of  tithes,  or  modus  decimandi,  the  ecclesias^cai 
judges  will  not  allow  such  allegation. — 38  £L 
B.  R.  fVright  v.  Wright,  or  the  BiaiKip  of 
Winchester  s  case*  i.  11^ 

22.  Where  the  spiritual  courts  have  juriadic- 
tion  of  the  principal  matter,  they  may  try  a  pica 
incidentally  which  is  triable  at  common  law,  if 
they  wiU  allow  it.— 40  El.  C,  B.  Somerset  y. 
Markham.  i.  139 

23.  Prohibition  does  not  lie  upon  a  plea  cf 
simony,  on  31  El.  whereby  the  church  was 
void,  and  the  tithes  not  belonging  to  him  -,  for 
it  might  more  aptly  be  tried  in  the  spiritual 
court. — 40  El.  B.  R.    RMy  v.  Wentworih. 

i.  141 

24.  No  consultation  shall  be  granted  whcve 
a  modus  appears,  though  not  precisely  the  aame 
as  that  suggested  J  and  it  was  said  that  the 
practice  of  C.  B.  was  in.  such  case  to  grant  a 
consultation  to  sue  for  tithes  in  such  kind  as 
proved.--43  El.  B.  R.     Beal  v.  JTeb.      i-  153 

25.  A  suggestion  that  the  defendant  in  the 
spiritual  court  had  but  one  witness  there  to 
prove  a  deed,  is  not  a  suiOicient  ground  f<nr  a 
prohibition^  for  where  the  spiritual  court  has 
jurisdiction  of  the  principal  matter,  they  shall 
determine  the  accessory ;  but  if  a  question  of 
common  law  arise  upon  the  construction  of  a 
statute,  or  the  like,  and  the  spiritual  court  wiE 
judge  of  it,  against  the  rule  of  the  law^  there, 
upon  special  surmise,  and  proof  to  the  court 
that  such  surmise  is  true,  prohibition  lies. 

26.  The  judges  of  the  spiritual  court  cannot 
write  to  the  judges  of  the  common-law  courts 
to  certify,  as  these  judges  do  to  the  spiritual 
court,  by  authority  of  the  king  s  writ,  where 
issue  is  taken  upon  any  matter  triable  by  the  ec^ 
clesiastical  law,  as  bastardy,  ability  of  a  clerk, 
&c.— 8  Jac.  C.  B.     Roberts's  case.  i.  193 

27.  The  spiritual  court  cannot  determine  up- 
on contracts,  or  the  validity  of  assignments  of 
leases. — 9Jac.  B.  R.     Vaughan's  case,     i.  199 

28.  If  one  be  a  patentee  of  the  King  of  a 
rectory,  he  may  well  sue  for  tithes  in  the  spiriteal 
court.  But  if  they  will  go  about  to  try^  and. 
determine  the  validity  of  the  grant  (viz.)  of  the 
King's  letters  patent,  as  whether  doaoMiu  Rex 
concessit,  or  non  concessit,  they  having  no  power 
so  to  do,  in  such  a  case  they  shall  be  prohibited. 
--lOJac.  B.R.    Anon.  L  204 

29.  A  parson  libelled  far  the  tithes  of  land 
of  one,  who  shewed  title  to  two  thirds  in  another 
to  whom  he  had  paid  those  two  parts;  held 
that  the  parson  must  libel  de  novo  for  the  other 
thinlpart.*— 13Jac.  C.B.  Hosinns's  case.  i.  247 

30.  A  parson  libelled  for  tithes  of  several 
things,  a  prohibition  was  obtamed  as  to  all  hot 
one,  sentence  was  given  before  it  was  ddixvcredy 
if  costs  had  been  at  that  time  taxed  fyf  die 
whofe,  they  must  have  beta  apportioaed^  but 
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if  they  had  proceeded  to  taxation  afterwards, 
and  under  ooloar  of  the  fiact^  set  as  much  as 
they  would  have  done  for  the  whole,  they  would 
have  been  safe,  for  it  is  matter  within  their 
own  jurisdiction. — 14  Jac.  C.  B,  Thomp$on  v, 
Comfori.  i.  258 

31.  Where  a  parson  libelled  for  tithes  in  the 
spiritual  court,  and  a  portionlst  came  in  pro  in^ 
tertsse  suo,  held  that  no  prohibition  laid,  as 
tithes  were  admitted  to  be  due,  and  the  spiritual 
court  were  competent  to  determine  to  whom ; 
but  if  the  grant  by  the  letters  patent  had  been 
in  dispute,  the  common  law  should  try  it. — 14 
Jac.    Jncm,  1.  259 

32.  One  obtained  a  prohibition,  but  laid  by 
till  after  sentence,  and  during  appeal  served  it; 
b<^d  that  it  was  waived :  it  is  otherwise  where 
afier  prohibition  granted  and  not  served  by  the 
party,  excommunication  is  |»onounced  for  want 
of  answer. — 15  Jac.  C.  B.     ^mrn,  i.  262 

33.  If  the  prohibition  be  faulty,  yet  no  con- 
sultation shall  go,  if  it  appear  to  the  court  that 
the  suit  in  the  spiritual  court  was  not  well 
foundedi  as  it  was  there  heard,  though  he  might 
have  had  a  suit  in  another  manner. — 18  Jac. 
C.B.    Slade  y.  Drake.  i.  314 

34.  Defamation  of  the  parson^s  title  to  the 
tithes  is  punishable  in  the  ecclesiastical  court.—* 
2 1  Jac.  B.  R.  Gtfjfn  v.  Menyxoeatker.   iii.  1211 

35.  Lbt,  Ch.  J.  said  that  whatever  is  al* 
lowed  for  divine  service,  or  is  in  lieu  of  tithes  and 
ofierings,  is  become  a  thing  ecclesiasticid. — 2 1 
Jac.  B.R.    fViUiam  y.  GMi^  i.326 

36.  In  a  suit  in  the  spiritual  court  for  stop* 
ping  and  hindering  the  carrying  away  of  tithes, 
prohibition  will  be  granted,  if  the  libel  do  not 
set  forth  the  statute  specially,  upon  which  it  is 
founded.— 17  Car.  C.  B.     Anon.  i.  402 

37.  If  the  cause  of  action  for  tithes  of  lands 
arise  in  one  diocese,  a  defendant  may  be  cited  to 
appear  there,  though  he  may  reside  in  another ; 
and  the  case  is  not  within  the  statute. — 15  Car. 
2.  B.  R.     jr<xicoie  v.  Harding.  i.  439 

38.  An  agreement  for  a  year,  as  well  as  for 
life  or  years,  is  triable  in  the  spiritual  court,  if 
the  sait  be  for  tithes  in  kind  -,  but  if  for  money, 
prohibition  will  lie. —  1 8  Car.  2.  B.  R.  Buickley 
V.  the  Bishop  of  Chester.  i.  449 

39.  In  a  suit  for  tithes  by  four  proprietors, 
the  defendant  pleaded  a  release  by  one  \  on  af- 
fidavit of  refusal,  a  prohibition  nid  was  granted 
in  B.R.  but  upon  the  production  of  an  a^davit 
and  the  act  of  the  spiritual  court  allowing  it,  it 
was  discharged,  for  by  32  H.  8.  c.  7.  §  2.  they 
have  power  to  judge  of  it;  and  if  they  admit  it, 
although  they  hold  the  release  by  one  insufficient, 
the  temporal  court  cannot  alter  it. — 20  Car.  2. 
]p.  R.    \ratham  v.  SymoM.  i.  459 

40.  Upon  suggestion  of  refusal  of  a  plea  that 
tbe  parson  suing  had  not  read  the  articles  ac- 
^coording  tothe  itatute^  a  prohibition  tm  was 


granted  quo  tuque  the  plea  was  accented;  but, 
bf  the  court,  such  a  plea  is  triaoie  by  the 
spiritual  court.— 20  Car.  B.  R.  Cieoeby  ▼. 
Adam.  i.  477 

41.  The  spiritual  court  may  proceed  up<m  an 
act,  or  other  temporal  matter  incident,  as  long  as 
they  proceed  according  to  the  rules  of  common 
law.— 24  Car.  2.  B.  R.  Sir  TV.  Juxan  v.  Lord 
Byron.  i.  496 

42.  The  bare  question  of  a  precedent  lease 
may  be  tried  in  the  spiritual  court,  but  if  they 
decide  contrary  to  the  common  law,  prohibition 
lies.— 27  Car.  2.  B.  R.  Lady  Fkx  JFilHam  v. 
H^esihy.  i.  505 

43.  Prohibition  was  denied  on  a  suggestion 
of  a  title  by  letters-patent  and  that  they  are 
conusable  by  the  common  law,  for  -having 
conusance  of  the  principal  matter,  they  have 
consequently  of  the  patent.— 2  Jac.  2.  B.  R. 
Anon.  i.  551 

44.  No  prohibition  will  lie  upon  any  com- 
position for  any  tithes,  whether  for  life  or  years, 
and  the  remedy  is  to  appeal  to  the  arches,  if  the 
inferior  court  should  refuse  a  plea  of  com- 
position.^ 1  W.  &  M.  B.  R.  Bradshaw  v. 
Sxvantom.  r.  560 

45.  The  clause  of  2  £.  6.  which  gives  double 
value  for  carying  away  com,  &c.  before  tithes 
set  out,  gives  the  spiritual  coArt  conusance  for 
refusing  to  set  out  tithes.-^  W.  3.  B.  R. 
Gale  V.  Ewer.  i.  621 

46.  Where  a  statute  gives  a  remedy  in  the 
temporal  court  for  what  was  before  suable  in  the 
spiritual  court,  its  jurisdiction  is  not  taken 
away,  unless  the  statute  alter  the  offence,  and 
make  it  of  higher  degree. — 9  W.  3.  B.  R.  Rex 
V.  Sanchee  &  Tipper.  i.  627 

47.  If  a  parson  live  in  tlie  diocese  of  York 
and  there  subtract  tithes  for  land,  and  after- 
wards remove  and  inhabit  in. another  diocesOj^ 
yet  he  may  be  libelled  against  in  the  spiritual 
court  of  ForA.— 10  W.  3.  C.  B.  Machin  v. 
MouUon.  i.  630 

48.  Qutere,  whether  a  prohibition  lies  to 
the  spiritual  court  to  stay  a  suit  for  Easter  of- 
ferings, on  a  suggestion  in  the  libel  of  a  custom 
to  pay  them,  where  sentence  xvas  given  against 
the  defendant  by  default.  Although  a  de- 
fendant make  no  def(^nce  in  the  spiritual  court, 
yet  it  is  the  practice  there  to  require  proofs  of 
the  plaintiff^  case. — 6  Geo.  B.  R.  Bows  v. 
Jurat.  i.  748 

49.  Libel  in  the  spiritual  co«rt  by  an  im- 
propriator for  subtraction  of  tithes.  The  de- 
fendant, the  occupier,  pleaded  aparol  agreement 
with  the  impropriators  agent  for  the  purchase 
of  the  tithes  after  they  were  seveicd,  and  ten- 
dered the  purchase  money:  the  ecclesiastical 
court  rejected  the  plea,  apparently  on  the 
ground  that,  according  to  the  ecclesiastical  law, 
an  agre^ittent  with  the  agent  of  a  proprietor  of 
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tithes^  wiU  not  bind  the  proprietor.  The  court 
(King's  Bench)  held  this  to  be  a  ground  for 
prohibition^  and  not  of  appeal,  because  on  ap- 
peal the  superior  ecclesiastical  court  would 
adhere  to  the  same  law^  whilst  by  the  common 
law  the  agreement  would  be  binding.-- 6  Geo. 
3.  B.  R.    Chm>e  v.  Calmel  ii.  214 

50.  Semblcj  that  on  a  certificate  from  the 
judge  of  a  spiritual  court,  that  A.  B.  had  dis- 
obeyed and  contumed  the  process  of  that  court, 
in  not  appearing  to  answer  the  parson  in  a  cause 
of  subtraction  or  non-payment  of  tithes  and 
other  ecclesiastical  rights  and  emoluments,  pro- 
moted by  the  parson  against  the  said  A.  B. ; 
and  desiring  the  assistance  of  two  justices  of 
the  peace,  for  the  ordering  and  reforming  the 
said  A.  B.5  according  to  stat.  27  H.  8.  c.  20. 
confirmed  by  2  &  3  £dw.  6.  c.  13;  a  commit- 
ment by  the  two  justices  of  the  said  A.B.  to 
gaol,  without  bail  or  mainprize,  until  he  shall 
have  found  sufficient  surety  to  give  due  obedience 
to  the  process,  proceedings,  decrees,  and  sen- 
tences of  the  ecclesiastical  court,  is  a  good  com- 
mitment, though  there  has  been  no  decree  or 
sentence  of  the  ecclesiastical  court. — 7  Geo.  3. 
3.  R.     Rex  V.  Owen.  ii.  223 

51.  Where  the  right  to  tithes,  or  any  other 
question,  is  between  ecclesiastical  persons,  in 
their  ecclesiastical  character,  the  court  of  chan- 
cery will  not  interfere;  but  will  leave  it  to  the 
spiritual  court,  as  being  the  proper  court  to  de- 
termine the  dispute. — 12  Geo.  3,  Cahc.  Ciare 
Hall  V.  Onm.  ii.  264 


SPOLIATION. 

1.  Spoliation  lies  where  two  parsons  have 
colour  for  their  adnfission  to  a  church,  and  the 
right  of  advowson  will  not  come  in  question. — 
38  Hen.  6.  i.  39 


STUBBLE. 

1.  If  one  pay  tithe  of  wheat  or  rye  by  the 
sheaf,  no  tithe  is  due  for  the  haulm  on  the  same 
land,  for  it  is  but  part  jof  the  stalk  upon  which 
the  tithe  sheaf  grew. — 4  Jac.  B.  R.  Orene  v. 
Austen.  i.  164 

2.  If  a  man  pay  tithes  of  com  he  shall  not 
pay  any  tithes  for  the  stubble  that  grows  the 
same  year  Upon  the  same  land.--6  Jac.  Smith's 
case.  I  Ro.  Abr.  640. 

3.  Stubble  mowed  and  used  as  fodder  or 
manure,  is  not  titlieable.-— 36  Geo.  3.  Scacc. 
Tennant  v.  Stublnng,  ii.  425 


SURVEY,  ECCLESUSTICAL. 

See  EvioENCE. 


SURVEY,  PARLUMENTARY. 

1.  The  lands,  possessions  and  evidences  of 
archbishops  and  bishops,  settled  in  trustees. — 
1646.  c.  64.  !▼.  99 

2.  And  the  lands  holden  of  other  lords,  by 
the  rents  and  services  accustomed,  and  dis- 
charged of  tithes  as  fully,  &c.  ir.  100 

3.  Trustees  empowered  to  appoint  snrveyois, 
who  shall  have  full  power  to  enter  into  and 
survey  the  premises,  and  to  inquire  as  wdl 
upon  oath  as  otherwise,  what  county-palatine, 
honours,  manors,  lordships,  granges,  messaagcs, 
lands,  tenements,  meadows,  leasaws,  pastures, 
woods,  rents,  reversions,  services,  parks,  an- 
nuities, and  other  possessions,  privileges,  li- 
berties, immunities,  and  hereditaments  what- 
soever, did  at  any  time  belong  or  appcftain 
unto  such  archbishops  or  bishops,  respeciivdj, 
or  to  any  other  person  or  persons  in  tmst  for 
them,  in  right  of  the  said  archbishoprics  and 
bishoprics,  and  what,  and  how  mucn  of  tlie 
same  is  in  possession,  and  the  true  yearly 
value  thereof,  and  what,  and  how  much  thereof 
is  in  lease,  and  for  what  estate,  and  when  and 
how  determinable ;  when  such  leases  or  estate 
was  made,  and  whether  antedated,  and  what 
rents,  services,  and  other  duties  are  reserved  and 
payable  during  such  estate,  or  issuing  out  of  the 
same.  As  also  what  rents,  pensions,  charges,  or 
other  sums  of  money  are  issuing,  due,  or  paj^Ie 
out  of  the  premises,  or  any  part  thereof:  and  what 
lands  or  premises  are  subject  to  any  charitable 
use  or  uses;  and  to  make  one  or  more  exact 
and  particular  survey  or  surveys,  and  certificates 
of  their  proceedings,  which  certificate  and 
surveys  shall  be  recorded,  and  all  charters, 
evidences,  court-rc^is,  and  other  writings  be- 
longing to  all  or  any  of  the  archbishops, 
bishops,  archbishoprics,  or  bishoprics,  or  con- 
cerning any  of  the  counties-palatine,  &c.  befior^- 
mentioned,  shall  be  kept  in  such  pUce  in  Loo- 
don,  or  Westminster,  as  the  said  trustees,  or 
the  major  part  of  them,  shall  think  fit  and 
appoint. 

4.  And  the  said  surveyors  shall  have  power 
and  authority  to  keep  courts  of  survey  withm 
any  of  the  counties-palatine,  honours,  manors, 
and  premises ;  and  to  call  before  them  any  of 
the  tenants  or  other  persons  whom  they  shall 
conceive  to  have  any  interest  in  any  of  ^be 
premises,  to  shew  their  writings  and  evidence, 
and  discover  what  right,  title  or  interest,  they 
or  any  of  them  have,  or  may  claim,  of,  into, 
or  out  of  the  same,  or  any  part  thereof.  And 
also  to  examine  by  oath  or  otherwise,  any  per- 
son or  persons  (other  than  such  as  have  or 
claim  to  have  interest  or  title  therein)  for,  or 
concerning  the  discovery  of  the  contents,  metes^ 
bounds,  extents,  titles,  rents,  improvements/ 
valuations,  and  jurisdictions,  of  all  or  any  of  the 
premises  :  and  for  the  discovery  of  any  records. 
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evidences,  writings,  or  memorandums  concern* 
ing  the  same.  iv.  107, 108 

5.  That  surveyors  shall  survey  and  inquire 
what  timber,  buildings,  open  quarries,  or  mines 
are  upon  any  of  the  premises,  and  certify  the 
condition  and  value  thereof. 

6.  Provided,  that  nothing  in  this  present  or> 
dinan^e  shall  compel  the  burveyors  to  make 
any  admeasurement  of  the  lands,  or  any  parti- 
cular survey  of  the  number  of  acres,  unless  they 
in  their  discretion  shall  think  fit :  the  intention 
of  the  houses  being,  that  the  said  surveyors 
should  make  a  speedy  return  of  their  several 
surveys,  to  the  end  that  a  speedy  sale  may  be 
made  thereupon. 

7.  That  the  register  do  receive  all  surveys, 
and  certificates  to  be  returned  by  the  survey- 
ors, and  immediately  after  the  receipt  thereof, 
fairly  enter  and  register  the  same,  in  books  to  be 
kept  by  him  for  that  purpose,  and  in  an  orderly 
manner  file,  bundle  up,  and  safely  lay  up  and 
keep  the  originals. 

8.  That  upon  warrant  and  direction  from  the 
contractors,  he  do  make  forth,  and  iairly  in- 
gross  in  parchment,  particulars  of  all  such 
manors,  lands,  tenements,  and  hereditaments, 
buildings,  woods,  and  other  things  surveyed 
and  certified  into  his  office  by  the  surveyors, 
whereupon  the  contractors  are  to  proceed,  or 
intend  to  make  any  sale ;  and  that  be  do  exa- 
mine and  sign  the  same  particulars,  and  deliver 
them  to  the  contractors.  iv.  112 

p.  Copies  or  duplicates  of  all  surveys  to  be 
returned  to  the  trustees  so  soon  as  assurances 
shall  be  made  to  the  purchasers  of  the  lands, 
or  other  things  therein  contained,  shall  forth- 
with be  delivered  over  by  the  said  trustees  to 
the  register,  to  be  bundled  up  and  safely  kept 
by  him  as  the  other  part  of  the  said  surveys 
returned  to  him  by  the  said  surveyors  is  ap- 
pointed to  be  kept.  And  the  said  trustees 
ahall  not  make  or  deliver  out  any  copies  of  the 
said  duplicates  for  the  use  tind  benefit  of  any 
private  or  particular  person,  or  otherwise,  to  the 
prejudice  of  the  register. — 1646.  c.  68.  vi.  116 

10.  And  if  it  shall  appear  upon  the  survey, 
or  by  proof  upon  oath,  that  any  tenant  or" 
others,  by  the  custom  of  any  manor  or  place, 
bave  any  custom  or  privilege,  which  in  the 
purchase  of  the  premises  ought  to  be  consider- 
ed and  allowance  made  to  the  purchaser  for  the 
same,  the  committee  to  certify  the  custom 
proved  to  the  register,  who  is  thereupon  to 
make  out  a  particular,  upon  which  the  con- 
tractors shall  proceed  to  sell  or  make  allow- 
ance unto  the  purchaser,  and  the  trustees  to 
convey,  as  if  the  same  had  been  expressed  in 
the  survey. — 1648.  c.  122.  iv.  124 

11.  The  register  empowered  to  amend  the 
particular ;  and  if  any  purchaser  shall  make  it 
appear  that  the  premisea  contracted  for  are 


liable  to  any  charge  or  incumbrance  not  men* 
tioned  in  the  survey,  the  contractors  may  allow 
to  such  purchaser  so  much  as  such  charge 
shall  be  valued  at.— 1648.  c.  122.         iv.  127 

12.  The  name  and  function  of  dean,  sub^ean, 
dean  and  chapter,  &c.  abolished,  and  all  their 
possessions,  charters,  deeds,  &c.  vested  in  trus- 
tees, to  be  held  by  the  rents  and  services  accus- 
tomed, and  discharged  from  the  payment  of 
tithes  as  fully,  &c.— 1()49,  c.  24.  iv.  130 

13.  Excepting  parsonages  and  tithes  appro- 
priate, portions  ot  tithes,  &c.  iv.  133 

14.  Surveyors  to  be  appointed  according  to 
the  provisions  of  the  ordinances  (l646.  c.  64) 
respecting  the  sale  of  bishops'  lands*     iv.  133 

15.  Records  and  evidences  belonging  to  the 
premises  to  be  delivered  to  the  purchasers ;  the 
surveys  to  be  returned  to  the  register,  who 
shall  sign  all  particulars  upon  which  contracts 
shall  have  been  made.  iv.  135 

16.  Insufficient  surveys  to  be  amended; 
and  notwithstanding  the  imperfections,  the 
surveyor-general  is  to  return  the  surveys  to  the 
trustees  and  register,  so  that  the  immediate 
tenants  of  any  part  of  the  premises  expressed 
in  the  survey  that  is  perfect,  may  proceed  to 
purchase.  iv.  138 

17-  Impropriations,  tithes,  parsonages,  &c. 
to  be  employed  for  the  maintenance  of  a 
preaching  ministry.  iv.l40 

1 8.  The  surveyors  to  make  speedy,  exact 
and  particular  surveys  of  all  such  impropria-' 
tions,  &c.  iv.  142 

19*  All  tithes  appropriate,  oblations,  por- 
tions of  tithes,  &c.  belonging  to  archbishops, 
bishops,  deans,  deans  and  chapters,  and  others 
of  the  hierarchy  vested  in  trustees. — 1649.  c 
31.  iv.  146 

20.  Commissions  to  be  appointed  for  ascer- 
taining the  yearly  value  of  ecclesiastical  ben^s- 
fices  and  certifying  the  same  into  chancery. 

iv.  149 

21.  Surveys  of  appropriations  and  tithes  to 
be  transmitted  to  the  trustees,  and  verified  by 
the  oaths  of  the  registers  and  deputies. — 1650, 
c.  5.  iv.  156 

22.  Original  surveys  to  be  delivered  to  the 
register,  who  shall  keep  the  same,  and  make 
and  deliver  copies  to  the  trustees.  iii.  165- 

23.  The  surveyor-general  may  amend  and 
perfect  imperfect  surveys  taken  under  the  au- 
thority of  the  above  acts  and  ordinances,  by 
oath  or  otherwise. — 1654.  c.  14.  iv.  171 

24.  Copies  of  the  parliamentary  surveys  ta- 
ken in  1647,  admitted  as  evidence,  because  it 
was  proved  that  the  originals  were  burnt.^5 
W.  &  M.  Scacc.  Underhill  v.  Durham,  i.  581 

• 

TARES.— iSee  Grass. 
1.  For  a  prohibition  to  a  libel  for  tithes  of 
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green  tares,  it  was  suggested  that  there  was  not 
in  the  parish  sufficient  meadow  or  pasture  for 
the  draught  cattle  and  milch  kine;  and  that 
they  had  used  to  pay  the  tenth  shock  of  their 
ripe  tares ;  but  in  consideration  that  they  gave 
their  green  tares  to  their  cattle,  they  were  dis- 
charged of  tithes  for  the  same.  And  it  was 
held  good ;  for  the  matter  was  the  want  of  mea- 
dow and  pasture;  and  for  such  tithes  the 
parson  has  the  tithes  of  the  laud  cultivated 
with  the  cattle.— 30  EL   B.  R.  Perry  v.  Soam, 

i.  96 

2.  No  tithe  is  due  for  grass  in  the  swathe 
cut  for  working  cattle,  and  for  their  mainte*- 
nance  in  tillage.— 9  Can  B.  R,  Crawley  v. 
Wells,  i,  382 

3.  If  a  roan  cut  down  grass,  and  before  he 
makes  it  into  hay,  but  being  only  put  into 
swathes,  he  carry  it  away  and  give  it  to  his 
plough  cattle  for  their  necessary  sustenance, 
not  having  sufficient  for  their  sustenance  other 
ways,  no  tithes  shall  be  paid  thereof.— S.  C. 

1  Ro.  Abr.  645. 

4.  A  prohibition  for  tithes  of  tares  cut  green 
and  given  to  plough  cattle,  and  of  head«lauds 
fed,  and  mown  and  cut  for  plough  cattle, 
granted  upon  suggestion  of  special  customs 
within  a  parish. — 10  Car.  B.  R.  Meade  v. 
Thurman, "  i.  383 

5.  If  a  parishioner  prescribe, 'that  whereas 
the  greatest  part  of  the  land  within  the  parish, 
and  within  the  parishes  next  adjoining  thereto, 
is  arable  land,  so  that  for  want  of  grass  they 
must  (^'  doinf')  orovide  other  sustenance  for 
their  plough  cattle,  and  because  he  has  used 
to  cut  and  tie  into  sheaves  the  grain  sown  there, 
and  to  put  them  into  shocks,  of  which  the  par- 
8(m  had  the  tenth  shocky't^y  which  the  parson 
has  the  benefit  of  the  labour  of  the  plough 
cattle,  and  in  consideration  thereof  the  parish- 
ioner has  time  out  of  memory,  &c.  used. to  be 
discharged  of  the  tithes  of  green  tares  before 
they  come  to  perfection,  cut  in  small  parcels 
in  the  time  of  harv^est,  or  before,  and  given  to 
his  plough  cattle  for  their  sustenance,  this  is 
not  a  good  modus,  because  if  he  cut  them 
down  he  shall  pay  titht»  for  theni,  as  well  as  if 
they  had  come  to  their  perfection. — 8  Car. 
B.  R.   Saunders  v.  Paramour,  1  Ro.  Abr.  650. 

6.  But  afterwards  a  prohibition  granted'  in 
such  case,  this  being  alleged  by  way  of  cus- 
tom.— 10  Car.     B.  R.     Meade  v.   Thurland. 

1  Ro.  Abr.  650. 

7«  A  prohibition  nisi  was  granted  upon  sug- 
gestion that  tares,  &c.  sown  and  cut  green  for 
horses,  had  been  tithe  free. — 25  Car.  2.  C.  B. 
Stone  v.  Peacock.  i.  498 

8.  No  decree  was  made  upon  an  alleged  cus- 
tom that  tares,  &c.  cut  green  and  given  to 
milch  cows  and  beasts  of  the  plough  were  tithe 


fr^. — 4  Ann.  -  Scacc.    Water^km  v.  JicMteik 

1.671 

9.  Tithes  of  tares  cut  green  and  used  for 
fodder  for  cattle  decreed.  Bv  three  of  the  ba- 
rons,  contra  Price,  taj?es,  whether  green  or 
ripe,  are  a  great  tithe. — 1  Geo.  Scacc.  Hodg- 
son V.  Smith.  i.  715 

10.  The  court  inclined  to  think,  that  vetches 
and  clover  cut  green,  and  given  to  cattle  used 
in  husbandry,  should  pay  no  tithes. — ^3  Geo.  2. 
Scacc.     Hayes  v.  Dowse,  ii.  10 

11.  Tithes  of  tares  cut  green  and  given  to 
cattle  for  the  plough,  and  also  those  made  into 
dry  winter  fodder  decreed  to  the  owner  of  the 
tithes  of  corn  and*grain,  and  not  to  the  vfcar« 
who  claimed  to  be  entitled  by  endtramaU  to  all 
small  tithes  of  hay.— •lO  Geo.  2.  Scacc.  Steers 
V.  Brassier.  ii.  6I 

12.  Vetches  are  great  tithes,  if  mowed  or  cut 
when  ripe ;  but  if  cut  green  for  cattle,  they 
are  small  tithes^ — 12  Geo.  2.  Scacc.  WaUi9 
V.  Pmn.  ii.  67 

13.  The  exemption  from  tithes  of  clover  cut 
green  for  fodder,  depends  upon  the  insuffi- 
ciency of  other  food. — 38  Geo.  3.  Scacc.  Mas^ 
tell  V.  Pome.  iii.  1380 

14.  Semb.  that  clover,  tares,  &c.  cut  gre^i 
and  given  to  horses  employed  in  husbandry  are 
not  titheable,  if  there  be  no  fraud  on  the  der^ 
gyman. 

Semb,  That  a  liorse  employed  generally  for 
purposes  of  husbandry  does  not  lose  its  ex- 
emption by  being  occasionally  used  as  a  riding 
horse. — 57  Geo.  3.  Scacc.    Dormanv.  Carrey. 

iii.  817 

]  5.  Semble^  that  a  farmer  claiming  exemp* 
tion  from  tithes  for  green  food  cut  for  Ibdder-^ 
ing  husbandry  bortes,  must  shew  that  such 
horses  were  used  in  husbandry,  and  that  he 
bad  no  other  sustenance  (of  any  sort)  for  then 
on  his  farm.  Both  those  pointo  are  queatioos 
of  fact,  and  the  finding  of  tne  jury  is  cooclo- 
sive.  Husbandry  horses  being  used  occasion- 
ally by  the  farmer  for  other  purposes,  does  not 
deprive,  the  farmer  of  his  privilege  of  exemp- 
tion, where  he  would  be  otherwise  entitled  to 
it.  The  amount  of  the  tithes  sought  to  be  re* 
covered  being  small,  is  a  ground  for  refusing  a 
new  trial,  or,  at  least,  a  second  new  trial. — 58 
Geo.  3.     Scacc.    Stevens  v.  Aldridge.  iii.  879 

16.  Lucerne,  tares,  clover,  and  other  artidfi* 
cial  grasses,  cut  green  and  given  to  husbandry 
horses  and  cattle  employed  on  the  farm  on 
which  they  are  grown,are  not  therefore  exempt 
by  general  custom  from  the  render  of  tithe^ 
unless  the  fanner  has  no  other  fodckr  or  suste^ 
nance  of  any  sort  on  the  farm,  for  the  subsist* 
ence  of  such  horses,  &c.-^59  Geo.  3.  Scacc* 
Dorman  v.  Sears.  iii.  937 

17*  Clover,  tares,  or  grass^  when  sepacmted 
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from  the  soil  by  a  icythe  or  other  instrument, 
though  used  green,  follow  the  nature  of  their 
genus,  and  are  articles  of  great  tithe :  but,  if 
separated  by  the  mouth  of  an  animal,  become 
agistment  and  a  small  tithe. — 59  Geo.  3.  Con- 
sist.  Court.     Lagden  v.  Flock.  iii.  97^ 

18.  The  tithe  of  seed-tares  is  a  great  or  rec- 
tor's tithe,  and  passes  to  the  impropriator,  un- 
der a  grant  **  dccimarum  garbantm  et  grano' 
rum  J**  when  coupled  with  evidence  of  percep- 
tion.— 4  Geo.4.  B.R.  Dawes  v.  Benn.  iii.  1106 

19.  The  tithe  of  tare  seed  held  to  be  a  small 
tithe.— 1821.     Cane.  iii.  1393* 

20.  A  title  in  portioners  to  the  tithes  of 
com,  grain,  and  hay,  does  not,  as  a  necessary 
consequence,  give  them  a  title  to  the  tithes  of 
clover,  vetches,  and  tares  cut  green,  and  con- 
sumed b}'  cattle. 

21.  SemblCf  that  if  a  title  were  made  out  to 
the  tithes  of  clover,  vetches,  and  tares  cut 
green,  it  would  not  be  a  defence  to  a  bill  for 
an  account  and  payment  of  them,  that  those 
articles  were  given  for  food  to  husbandry  cat- 
tle.— 5  Geo.  4.   Scacc.     Lewis  v.  Yavng^  Bart, 

iii.  1135 


TEASELS. 

1.  Teasels  are  a  small    tithe« 
Scacc.     Hunt  v.  Codrington. 


11   W.  3. 
1.636 


TENDER,— &«  Tithes,  where  to  belaid. 

1.  The  defendant  tendered  ^ve  pounds  to 
the  plaintiff,  desiring  him  to  take  his  tithe 
thereout.  The  court  declared  U  to  be  no  good 
tender.— -4  Ann.    Scacc.    Drake  v.  Booking, 

i.  679 

2.  A  defendant  by  answer  tendered  101,  with 
costs.  The  court  afterwards  dismissed  the 
bill,  and  ordered  the  plaintiff  to  pay  costs  to 
the  defendant  from  the  time  of  the  tender^ — 1 
Geo'.     Scacc.    Mason  v.  fFatson,  i.  709 

3.  A  tender  must  be  mode  before,  as  well  as 
by  the  answer,  to  save  the  defendant  his  costs. 
— 5  Geo.    Scacc.    Anon,  i.  739 

4.  Tender  of  payment  for  tithes  admitted 
after  answer,  but  quare  whether  by  consent. — 
5  Geo.  Scacc.  Bishop  of  Exeter  v.  Trenehard. 

i.749 

5.  Tender  of  a  much  larger  sum  of  money 
than  the  tithes  due,  with  a  request  that  the 
parson  would  take  what  he  thought  fit,  held  not 
to  be  a  good  tender. 

6.  Tender  of  a  smaller  sum  than  the  amount 
of  the  tithes,  a  larger  sum  being  offered,  and 
submitted  by  the  answer  to  be  paid,  held  not 
a  good  or  sufficient  tender. — 14  Geo.  2,  Scacc. 
Bumney  v.  WHUs.  H.  85 

'  7.  Where  a  tender  was  made  previously  to 
she  filing  of  a  bill  for  tithes,  and  was  insisted 


on  by  answer,  and  the  plaintiff  was  unable  at 
the  hearing  to  charge  the  defendant  with  more 
than  the  sum  tendered,  the  bill  was  dismissed 
with  costs. — 31  Geo.  2.  Scacc.  Hawkins  v, 
Harkness.  ii.  156 

8.  To  a  bill  for  an  account  of  tithes,  the  de- 
fendant demurred,  on  the  ground  that  the 
plaintiff  had  not  stated  any  case  entitling  him 
to  an  account ;  the  plaintiff  submitted  to  the 
demurrer,  and  amended  his  bill ;  the  defendant 
put  in  an  answer,  and  insisted  on  a  tender  made 
after  the  filing  of  the  original  bill,  but  before 
the  filing  of  the  amended  bill ;  and  the  plain- 
tiff, not  being  able  to  charge  the  defendant 
with  more  than  the  sum  tendered,  was  decreed 
to  pay  the  defendant's  costs  of  the  suit. — 2 
Geo.  3.    Scacc.    Henning  v.  WiUis,      ii.  188 

9.  Where  a  sum  is  tendered  for  tithes,,  if  it 
be  less  than  the  sum  actually  due,  costs  follow 
the  account. — 26  Geo.  3.  Scacc.  WorraU  v. 
NichoUs.  iii.  1337 

10.  The  answer  insisting  on  a  modus,  a  mo- 
tion for  leave  to  pay  in  arrears  of  the  modus 
was  refused;  such  application  being  only 
granted  where  the  thing  demanded  is  tendered. 
Bui  the  court  considered  the  tender  in  the 
subsequent  costs. — 33  Geo.  3.  Scacc.  Dean 
and  Chapter  of  Bristol  v.  Dotmetikorpe,  ii.  374 

11.  A  motion,  that  the  plaintiff  may  accept 
the  amount  stated  by  the  answer  to  be  due  for 
tithes  with  costs,  to  that  time,  does  not  require 
any  notice ;  but  the  order  must  be  served. — 
34  Geo.  3.  Scacc.  Parker  v.  Turner,  iii.  1375 

12.  In  a  suit  for  tithes,  the  defendant,  be- 
fore answer,  moved  for  leave  to  pay  into  court 
a  specified  sum,  as  the  full  value  of  the  tithes, 
together  with  'the  costs  then  already  incurred, 
and  the  plaintiff  to  proceed  at  the  peril  of 
costs ;  but  the  court  refu^id  the  application, 
for  until  answer  and  discovery,  the  plain- 
tiff could  not  tell  whether  the  amount  offered 
to  be  paid  was  the  full  value  of  the  tithes. — 
34  Geo.  3.  Scacc.    Hull  v.  Matthews    ii.  412 

13.  The  defendant  having  by  answer  admit- 
ted certain  tithes  to  be  due,  but  resisted  the 
demand  of  certain  other  tithes,  he  moved  for 
leave  to  pay  into  court  the  value  of  the  tithes 
admitted  by  him  to  be  due^  together  with  the 
costs  of  that  part  of  the  suit,  and  the  plaintiff 
to  proceed  at  his  peril ;  but  the  court  refused 
to  allow  the  application^  except  on  payment  of 
the  whole  costs  then  incurred. — 3o  Geo.  3. 
Scacc.     Worrall  v.  MiUer.  ii.  424 

14.  A  tender  admits  the  contract  and  facts 
stated  in  the  declaration;  therefore  where  a 
count  averred  that  in  consideration  that  the 
plaintiff  would  let  to  the  defendant  certain 
tithes,  the  defendant  agreed  to  pay  41/.  and 
that  plaintiff  did  let  the  said  tithes,  and  did 
permit  the  defendant  to  take  them,  a  tender  on 
all  the  couats  geoefmlly  precluded  the  defen^ 
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dant  from  shewing  a  legal  interruption  to  his 
taking  them  if  any  such  interruption  had  sub- 
sisted.— 50  Geo.  3.     C.  B,      Cox  v.  Brain, 

ii.  582 


TENTH.— S«  Augmentation. 


TERRIERS.— 5«  Evidence, 


TITHES. 

hfThai. 

1 1 .  Great  and  itnaU. 
1 1 1.  To  whom  payable, 

1.  Rector, 

2.  Vicar,  see  Parson  and  Vicar. 

3.  Portionist. 

4.  Sequestrator, 

5.  Chaplain. 

6.  King,  see  King^— Extra  pa- 

rochial Tithes, 

7.  Impropriator^  see  Impropria- 

tor, 
IV.  By  whom  payable, 
V.  For  what  payable. 
Y  I.  When  to  be  paid, 
\lh  Whereto  be  paid. 
yill.  How  to  be  paid  and  taken. 
IX.  How  and  where  to  be  tried, 

1.  Common  Law, 

2.  Chancery,  A,  Bill  Sf  Consolidation, 

B.  Demurrer. 
C  Plea, 

D.  Answer, 

E.  Decree. 

F.  Issue. 

G.  Costs. 

Tender,  see  Tender. 
3.  Exchequer.  A.  Bill  Sf  Consolidation. 

B.  Injunction. 

C.  Demurrer. 

D.  P/ca. 

E.  Answer. 

F.  Replication. 

G.  Interrogatories. 
H.  Deposition. 

I.    Publication. 
K.  Decree, 
Li.  Rehearing, 
IVL  Cbmmimon. 
N.  Account, 
O,  Issue. 
P.  Cm^*. 

Tender,  see  TVm/cr. 

4.  Spiritual  Court^see  Spiritual  Court. 

5.  Before  JusticeSy  see  Tithes,  small. 
.    X.  tfow  and  6y  wibf  awdt  ^Aey  /nmj. 


Ti/Ae*.— 1.  »^^. 


1 .  Where  a  prior  claimed  the^  tenth  part  of 
all  kind  of  corn  and  bay  in  certain  land,  after 
the  tithes  set  out  and  delivered  to  the  par- 
son, such  claim  was  held  to  be  a  lay^  profit, 
though  claimed  by  a  religious  person,  and  that 
the  conusance  of  it  properly  belonged  to  the 
temporal  court. — 44  Edw.  3.  i.  24 

2.  Tithes  are  due  b}'  the  law  of  God  ex 
debito  for  the  occupation  and  tillage  of  the 
occupier  in  whose  hands  soever  the  land  come, 
if  it  be  not  the  hands  of  the  parson  himself. — 
30  Hen.  8.  i.  50 

3.  Tithes  are  of  con^mon  right,  and  belong 
to  the  parson  by  divine  right  and  canoDical 
institution,  and  so  run  with  the  land. — 5  El. 
Anon.  i.  5& 

4.  Tithes  are  not  issuing  out  of  the  land,  as 
rent  is  or  a  thing  which  charges  the  land  as 
common,  &c.  but  the  tithes  are  to  be  taken  of 
the  profits  of  the  land,  as  com  and  grain. — 25 
El.  Exch.     Whiskard  v.  Putter,  i.  S4 

5.  General  words  shall  not  discharge  landsi 
of  tithes,  for  they  are  not  issuing  out  of  land, 
but  are  things  distinct  from  the  land. — 38  £1. 
B.  R.  Green  v.  Balser,  or  the  Archbishop  of 
Canterbury's  case,  i.  113 

6.  Quota  pars,  u  e.  dedma  pars,  which  we 
call  tithes,  is  an  ecclesiastical  inheritance  col« 
lateral  to  the  estate  of  the  laud,  and  of  their 
proper  nature,  due  only  to  an  ecclesiastical 
person  by  the  ecclesiastical  }aw,^and  thereAn^ 
no  unity  of  possession  can  either  extinftai&b  or 
suspend  them;  but  they,  notwithstanding  aD]r 
unity,  remain  m  esse,  so  that  they  may  be  de- 
mised or  granted  to  any  spiritual  man,  not- 
withstanding any  such  suspension.  Tithes  are 
more  collateral  to  land  than  a  warren,  which 
the  owner  of  the  land  has  in  it. — 10  Jac.  C. 
B.     Priddle  v.  Napper,  \,  205 

7.  It  was  said  by  the  court  in  this  case^  that 
before  the  stat.  2  E.  6.  all  prohibitions  to' the 
spiritual  court  were  quia  secutus  est  de  laico 

Jeodo :  for  when  a  man  had  a  modus  dedmandi^ 
the  corn  and  other  things  were  lay  things. — 
U  Jac.  C.  B.    Norton  y,  Lyster.  i.  219 

8.  In  debt  for  rent  brought  by  executors, 
they  declared  that  their  testator  was  seised 
pur  outer  vie  of  certain  tithes,  and  demised 
them  to  the  defendant  for  years,  rendering 
rent,  ^nd  for  400/.  arrear  they  brought,  d^ebt. 
On  demurrer  it  was  held  to  be  a  rent,  although 
not  ill  point  of  remedy,  and  that  the  executors 
should  not  have  it,  because  it  belonged  to  the 
reversion. — 13  Car.  2.  B.  R.  Tipj^ngy.  Gro^ 
ver.  i.43S 

9.  Tithes  are  a  tenement. — 4  Geo.  B.  R. 
Rex  V.  Shingle.  i.  73& 

10.  A  double  tithe  may  be  payable^  for  one 
tithe  may  be  due  by  custom,  and  another  oC 
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-common  right. — 5  Geo.  Scacc.    Earl  of  Scar- 
horwgh  V.  Hunter.  i.  7^7 

11.  Predial  tithes  are  those  which  arise 
immediately  from  the  soil.  Mixed  tithes  arise 
mediately,  through  the  increase  of  animals. — 
36  Geo.  3.     Scacc.    Scarr  v.  Trinity  College, 

i.429 

12.  Tithes  are  a  tenement;  and  are,  as 
such,  within  the  exemption  (in  19  Geo.  3.  ch. 
S6,  s.  14)  from  the  duty  on  sales  by  auction 
imposed  by  the  43d  Geo.  3.  c.  69i  schedule  A. 
—57  Geo.  3.    Scacc.     Rex  v.  Ellis.      ill  776 

13.  Tithes  are  a  property  of  a  very  special 
nature.  They  do  not  belong  to  the  owner  of 
the  land  or  of  the  animals  in  respect  of  which 
ihey  arise;  nor,  at  the  time  of  their  origin, 
were  they  appropriated  to  any  particuhir  per- 
sons, so  as  to  give  them  a  right  to  demand 
them;  for,  as  far  as  we  have  any  traces  of 
their  history,  it  appears  to  have  been  left  to 
the  election  of  the  owner  of  the  other  nine 
parts  of  the  titheable  matters,  to  dispose  of  the 
tenth  in  distribution  amongst  the  clergy,  and 
sometimes  amongst  the  clergy  and  objects  of 
charity.  The  first  institution  of  the  payment 
of  tithes  in  this  country,  as  rendered  in  latter 
daySy  no  where  clearly  appears;  and,  I  appre- 
hend, it  has  not  hitherto  been  ascertained,  at 
least  to  the  satis&ction  of  any  of  the  learned 
persons  who  have  made  it  the  object  of  their 
research.  Tithes,  indeed,  were  probably  in- 
troduced into  this  country  as  early  as  Chris- 
tianity itself,  but  as  to  the  circumstances,  in 
what  manner,  and  under  what  regulations,  we 
have  so  far  no  authentic  records.  It  is  said, 
and  perhaps  correctly,  that  in  the  earlier 
ages,  the  owners  of  property  yielding  titheable 
artides  could  not  use  the  whole  for  their  own 
benefit,  but  were  obliged  to  render  the  tenth 
part  to  some  of  the  ofiiciating  clergy  as  his 
preference  should  direct  him,  or,  as  others 
aay,  to  the  bishop,  to  be  applied  by  him  for 
(he  use  of  the  clergy,  or  to  be  administered  in 
charity.  In  progress  of  time,  (but  when  does 
not  clearly  appear,)  a  decree  was  made  for 
the  appropriation  of  the  tithes,  whereby  it 
was  ordained,  and  thereupon  it  became  part  of 
the  common  law,  that  the  tithes  should  be 
paid  in  the  different  parishes  wherein  they 
accrued,  to  the  parson  of  the  particular 
parish.  When  parishes  were  first  established 
in  this  kingdom  is  not  with  any  degree  of  cer- 
tainty known,  but  after  they  were  established, 
whether  it  were  by  common  law  or  by  statute, 
for  writers  differ  upon  that,  the  clear  result  of 
^11  the  inquiries  seems  to  be,  that  the  tithes 
were  appropriated  to  the  parsons  of  the  seve- 
ml  parishes  in  which  the  titheable  matters 
were  produced,  and  their  right  to  demand  and 
enforce  the  render  of  them  became  part  of 
the  general  law  of  the  lafid.-*Ld.  €h.  Baron. 


60  Geo.  3.  Scacc.      Attorney  Oeneral  v.  Lord 
Eardley.  ii»-  986 

II.  Great  and  Small. 

1.  No  action  lies  upon  2  E.  6.  for  small 
tithes.— 10  Jac.  C.  B.     Anon.  I  203 

2.  The  nature  of  the  thing  and  not  the  value 
makes  it  small  tithes.— 16  Jac.  B.  R.  Briiton 
V.  H'ard.  i.  298 

3.  Things  which  in  their  own  nature  are 
small  tithes  may  become  great,  if  all  the  profit 
of  the  parish  consist  therein.  Qucere  tamen. — 
1  Car.  C.  B.     UdaUy.  TindaU.  i.  33^ 

4.  Rape  seed  is  not  corn,  but  it  is  among  the 
small  tithes,  and  when  the  prescription  is  for 
those  it  shall  be  included.— [^rt^efiuin.] 

5.  Upon  evidence  at  bar  it  was  agreed,  if 
the  vicar  prescribe,  or  shew  a  composition  that 
the  parson  had  used  to  have  only  the  tithe  of 
com,  there  the  vicar  shall  have  the  titlies  of 
rape-seed  and  other  new  tithes,  as  woad,  hops, 
&c.  but  if  the  vicar  have  only  the  small 
tithes,  the  parson  shall  have  them  and  not  the 
vicar.— [Fe/wrTcm.]  6  Car.  B.  R.  Robinson 
V.  Brooke.  »•  374 

6.  Hops,  woad,  and  such  small  things  of 
new  invention,  are  in  their  nature  small  tithes, 
and  having  been  introduced  within  time  of 
memory,  cannot  be  the  subject  of  specific 
moduses,  although  they  will  be  covered  by  a 
modus  in  lieu  of  the  small  tithes.— 32  Car.  2. 
B.  R.     Crouch  y.  Risden.  i.  481 

7.  It  was  held  by  three  judges  against 
Holt,  Ch.  J.  (who  was  absent  when  judgment 
was  finally  given,)  that  tithes  are  great  or 
small  according  to  the  quality  of  the  thing 
itself,  and  not  the  quantity  grown. — 5  W.  Sc 
M.  B.  R.     fVhartoh  v.  LisU.  i.  579 

8.  But  according  to  the  report  12  Mod. 
the  three  judges  held,  that  if  the  grater  part 
of  the  parish  be  sown  with  small  tithes  the 
parson  shall  have  them.  Hf* 

9.  If  small  tithes  be  not  paid  in  20  days 
after  demand,  two  justices  not  interested  may 
summon  persons  complained  of,  and  on  de- 
fault of  appearance  determine  the  complaint, 
with  costs  not  exceeding  10i."*-7  &  8  W.  3. 
c.  6.  iv.  189 

10.  On  refusal  to  pay  ten  days  after  notice, 
the  constable  may  distrain.— §  3. 

1 1 .  Not  to  extend  to  London  or  any  other 
place  settled  by  act  of  parliament. — §  5. 

12.  No  complaint  to  be  heard  unless  made 
within  two  years.-^§  6. 

13.  Persons  aggrieved  to  appeal  to  the  ses- 
sions.— (  7. 

14.  No  judgment  to  be  removed  unless  the 
title  be  in  question. — ib. 

15.  Persons  insisting  on  any  prescription, 
&c.  giving  securities  for  costs,  justices  not  to 
proceed.*^  8. 
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16.  Persons  suing  for  tithes  not  exceeding 
4Qc«  in  the  exchequer  or  any  of  the  ecclesias- 
tical courts,  not  to  have  the  benefit  of  this 
act— §  14. 

17*  On  an  appeal  to  the  sessions,  if  the  right 

^  of  tithes  come  in  question,  the  court  cannot 

*  proceed  in  the  cause. — 6  Geo.    B.  R.     Rex 

V.  Fumes8^  4  i.  750 

18.  The  complaint  to  found  an  order  for 
non-payment  of  small  tithes  under  7  &  8  W. 
3.  must  be  in  writing.-«6  Geo.  B.  R.  Res 
V.  Fumess.  i.  750 

19^  *  Whereas  in  Che  seventh  and  eighth 
^  year  of  King  William  the  Third  and  act  was 
^  made  and  passed,  intituled,  ^  An  act  for  the 

*  more -easy  recovery  of  small  tithes,"  whereby 

*  amongst  other  things  therein  enacted,  two  or 
^  more  of  his  Majesty's  justices  of  the  peace 

*  are  authorised  and  required  to  hear  and  de- 

*  termine  complaints  touching  tithes^  oblations 
'  and    compositions  subtracted  or  withheld, 

*  not  exceeding  forty  shillings ;  and  whereas  it 

*  has  become  expedient  to  enlarge  such  amount 

*  and  also  to  extend  the  said  act  to  all  tithes 
'  whatsoever  of  certain  limited  amount;*  be  it 
enacted,  that  such  justices  of  the  peace  shall, 
from  and  after  the  passing  this  act,  be  autho- 
rised and  required  to  bear  and  detennine 
all  complaints  touching  tithes,  oblations  and 
compositions  subtracted  or  withheld,  where 
the  same  shall  not  exceed  ten  pounds  in 
amount  from  any  one  person,  in  all  such  cases, 
and  by  all  such  means,  and  subject  to  all  such 
provisions  and  remedies,  by  appeal  or  other- 
wise, as  contained  in  the  said  act  of  King 
William,  touching  small  tithes,  oblations  and 
compostttons  not  exceeding  forty  shillings : 
Provided  always  nevertheless,  that,  from  and 
after  the  passing  of  this  act,  one  justice  of  the 
peace  shall  be  competent  to  receive  the  ori- 
ginal complaint,  and  to  summon  the  parties  to 
appear  before  two  or  more  justices  of  the 
peace,  as  in  the  act  is  set  forth.-— dd  Geo.  d. 
c.  12.  §  4.  iv.  238 

20.  By  7  &:  W.  3.  c.  6.  a  summary  remedy 
is  given  before  two  justices  for  the  recovery  of 
small  titbes,.under  the  value  of  40f.  [increased 
to  10/.  by  53  Geo.  3.  c.  127.  s.  4.];  by  s.  7. 
which  gives  an  appeal  to  the  sessions,  the  cer- 
tiorari is  taken  away,  **  unless  the  title  to  the 
tithes  should  be  in  question;"  and  by  s.  8.  if 
any  person  complained  against  for  subtracting 
tithes,  should  insist  before  two  justices,  upon 
any  prescription,  composition,  or  modas  ded^ 
mandi^  agreement,  or  title,  in  order  to  free 
himself  from  the  tithes  claimed,  and  deliver 
the  same  in  writing  to  the  justices,  subscribed 
by  him,  and  should  give  the  party  complaining 
security,  to  the  satlsfection  of  the  justices,  to 
pay  all  such  costs  and  damages,  as  upon  a  trial 
at  Uw,  to  be  had  for  that  purpose  in  any  npe- 
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rtor  court,  should  be  given  against  him ;  In 
case  the  prescription,  &c.  should  not  upon 
such  trial  be  allowed,  in  such  case  the  justices 
should  forbear  to  give  any  judgment  of  the 
matter,  and  the  party  complaining  should  be 
at  liberty  to  prosecute  him  for  the  subtraction 
in  any  court  in  which  he  might  have  sued 
before  the  act.  Quarey  whether  by  this  act 
the  justices  have  jurisdiction  to  try  a  modm 
decimandif  At  all  events,  where,  after  sum- 
mons and  appearance,  two  justices  made  an 
order  under  this  statute  upon  a  defendant  to 
pay  the  value  of  certain  small  tithes,  and  upon 
the  trial  of  an  appeal  against  the  order,  the 
defendant  then,  for  the  first  time,  offered  evi- 
dence of  a  modttt  dedmandi,  which  was  re- 
jected :  held,  that  the  sessions  did  right,  and 
that  if  the  defendant  meant  to  avail  himself 
of  a  modus  as  ground  of  defence,  he  was  bound 
to  submit  his  evidence  to  the  two  justices  in 
the  first  instance. — 4  Geo.  4.  B.  R.  Rex  v. 
Jefery.  iii.  1058 

III.  To  whom  Paydble.—l,  Rector. 
See  Extra  parochial  Tithes — Parson  and  Vicar, 

1.  Tithes  of  wool  and  lamb  due  to  the 
guardian  of  the  spiritualties  of  a  vacant  see, 
as  appropriate  rector. — 18  Edw.  2.  i.  11 

2.  In  former  times,  before  a  constitutioa 
newly  made  by  the  pope,  the  patron  of  a  church 
would  grant  tithes  within  his  parish  to  another 
parish. — 7  Edw.  3.  i.  14 

3.  In  ancient  time  every  man  could  grant 
the  tithe  of  his  land  to  what  church  he  pleased. 
—44  Edw.  3.  i.  84 

4.  A  prioress  claimed  tithes,  as  appertaining 
to  her  priory.— 46  Edw.  3.  i.  25 

5.  Trespass  by  the  parson  of  E.  for  corn 
taken  in  £.,  the  defendant  says  he  is  parson  of 
W.  and  took  it  as  his  tithes,  and  the  plaintiff 
claimed  it  as  his  tithes,  and  so  concludes  to 
the  jurisdiction^  the  court  held,  that  where  a 
parson  of  one  parish  prescribes  for  tithes  in 
another,  as  appendant  to  his  church,  he  need 
not  claim  them  as  a  portion.-— 14  Hen.  4.  i.  9^ 

6.  Before  the  council  of  Lateran  it  war 
lawful  for  every  one  to  distribute  and  pay  his 
tithes  as  he  chose,  or  any  portion  thereof  to 
any  church  according  to  his  best  devoticMi. — 
7  Edw.  6.  The  Dean  and  Chapter  if  Bristol, 
or  the  Serjeants*  case.  i*  51 

7.  The  tithes,  fruits,  oblations,  obventions, 
commodities,  advantages,  rents,  and  all  other 
emoluments  whatsoever,  revenues,  casoahies, 
or  profits,  certain  and  uncertain,  afiering  or 
belonging  to  any  archdeaconry,  deanry,  pre- 
bend, parsoiiage,  vicarage,  hospital,  warden- 
ship,  provostship,  or  other  spiritual  promotiony 
benefice,  dignity,  x>r  office,  (chaunteries  oiilv> 
except),  within  this  realm,  or  other  the  kipg^ 
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dominions,  growiog,  rising*  or  comings  dining 
the  time  of  vacation  of  the  satine  promotion 
spiritual,  sball  belong  and  afTere  to  such  person 
as  shall  be  thereunto  next  presented,  pro* 
moted,  instituted,  inducted,  or  admitted,  and  to 
his  executors,  towards  the  payment  of  the  first 
fruits  to  the  king's  highness,  his  heirs  and  suc- 
cessors ;  any  usage,  custom,  liberty,  privilege, 
or  prescription,  to  the  contrary  had,  used,  or 
being,  in  anywise  notwithstanding. — 28  Hen.  8. 
c.  11.  8.  3.  iv.  36 

8.  Persons  withholding  such  tithes,  &c.  to 
forfeit  the  treble  value.  s.  4.  iv.  36 

9'  Before  the  Council  of  Lateran,  everyone 
might  have  paid  his  tithes  to  whom  he  would, 
but  by  that  council  they  were  annexed  to  the 
rectory.— .43  El.  B.  R.    Sands  v.  Drury.  i.  152 

1 8  Jac.  B.  R.     Sir  Edw.  Cokeys  case.    i.  314 

10.  A  prescription  to  pay  tithes  to  thecuratcs 
is  not  good  ground  of  discharge  of  tithes  to  the 
rector,  for  the  curate  cannot  prescribe  against 
his  roaster,  who  may  remove  him  at  his  pleasure. 
— 2  Jac.  B.  R.     Bott  v.  Brabalon.  i.  l60 

11.  A  layman  prescribed  to  have  all  the 
tithes  within  his  manor  of  D.,  he  maintain- 
ing a  chaplain  in  the  church  of  D.  Coke  held 
such  a  prescription  bad,  both  because  it  was 
not  alleged  that  the  church  of  D.  and  the 
manor  of  D.  were  in  the  same  parish,  and  so 
no  consideration  to  the  parson ;  and  because 
the  maintenance  of  the  chaplain  was  not  alleged 
to  have  been  time  out  of  mind. — 12  Jac.  B.R. 
Boocher  v.  Rogers.  i.  223 

12.  Berkeley,  J.  said,  that  the  right  of 
tithes,  de  merojure,  belongs  to  the  parson  of  the 
parish; and  when  the  abbeys  were  dissolved  by 
27  H.  8.  the  right  of  tithes  was  revived  to  the 
parson. — 1 1  Car.    B.  R.    Sydawn  v.  Holmes. 

i.  383 

13.  All  tithes  de  jure  belong  to  the  parson. 
— 15 Car.  B.R.     Anon,  i.  398 

14.  An  incumbent  contracted  with  a  pa- 
rishioner to  pay  a  certain  sum  for  increase  of 
tithes  in  kind,  and  died ;  and  his  successor  sued 
in  the  spititual  court  for  them:  prohibi- 
tion was  granted. — 17  Car.  B.  R.  Hichcocke 
V.  Hichcocke,  i.  401 

15.  Where  a  parson  made  a  lease  for  three 
years  and  died  at  the  end  of  two  years  and  a 
half,  and  his  successor  filed  a  bill  for  the  profits 
of  the  last  half  year  against  the  lessee,  omitting 
to  make  his  predecessor's  executors  parties,  the 
court  dismissed  the  bill. —  1  W.  &  M.  Cane. 
Beniham  v.  Alston.  i.  559 

16.  Incumbent  of  a  parsonage,  being  old,  he, 
together  with  the  grantee  of  the  next  avoid- 
ance, join  in  the  lease  of  the  tithes,  rendering 
the  rent  half  yearly ;  incumbent  dies  before 
first  half  year ;  lessee  gathered  in  the  tithes 
except  a  small  part,  which  he  ^ot  in  afterwards. 
.Who  shall  iiave  the  rent  ?— S.  C.  i.  559 


17*  Where  lithe  has  been  paid,  the  court 
will  be  incUned  to  presume  the  reading  of  the 
articles.— 9  W.  3.  Cam.  Scacc.  Harris  v. 
Adge.  i.  624 

18.  The  tithes  of  lands  in  one  parish  may  be 
due  to  the  rector  of  another  parish. — 13  Ann. 
Scacc.     Sheris  y.  BaskeroiUe.  i.  709 

19*  Possguion  by  a  layman  and  his  ance^^ 
tors  from  the  time  of  H.  8.  of  an  ancient  and 
deserted  rectory,  and  receipt  of  the  tithes  with- 
out any  rectoi^  being  Appointed,  or  the  cure 
being  served  from  that  period  ;-and  from  which 
time,  the  small  tithes  had  been  paid  to  the 
vicar  of  an  adjoining  parish ;  held  not  to  be 
sufficient  evidence  of  ^  union  of  the  rectory 
with  the  adjoining  parish,  or  of  an  appropria- 
tion to  a  lay  patron ;  and  a  parson  presented 
by  the  crown  was  held  entitled  to  the  tithes. — 
21  &  22  Geo.  2.  Scacc.  Macgill  v.  Le 
Strange.  ii.  115 

20.  The  rector  is -of  common  right  entitled 
to  tithe  in  kind,  and  if  a  modus  be  insisted 
upon  as  a  defence,  it  must  be  maintained  by 
the  defendant  in  law  and  fact.— '27  &  28  Geo. 
2.  Cane.     Chapman  v.  Smith ,  ii.  141 

To  wham  Payable. — 2.  Vicar 
See  Parson  and  Vicar, 

To  whom  Payable, — 3.  Portionist. 
See  Portion — Impropriator. 

1.  In  former  times,  before  a  constitution 
newly  made  by  the  pope,  the  patron  of  a  church 
would  grant  tithes  within  his  parish  to  another 
parish.  But  a  man  cannot  grant  his  extra 
parochial  tithes  to  whom  he  will ;  and  accord- 
ing to  Herle,  C.  J.  the  bishop  of  the  place 
shall  have  them. — 7  Edw.  3.  i.  14 

2.  The  parson  held  two  sheaves  in  a  parish, 
and  an  abbot  the  third. — 38  Edw.  3.        i.  21 

3.  A  parson  of  one  parish  may  have  tithes 
in  another  parish. — 39  Edw.  3.  i.  21 

4.  A  parson  claimed  the  third  tithe  sheaf 
in  a  place,  and  a  prior  the  other  two  sheaves, 
as  parson  of  the  parish. — 43  Edw.  3.        i.  23 

To  whom  Payabie.^^4.  Sequestrator. 

1.  A  sequestrator  cannot  bring  a  bill  for 
tithes. — 4  W.  &  M.  Scacc.  Berwick  y.  Swanton, 

i.574 

2.  A  suit  in  the  spiritual  court  may  be 
brought  by  a  curate  to  whom  sequestration 
has  been  granted  by  virtue  of  28  H.  8.  c.  ll.— 
l3  W.  3.  C.  B.    Buxton  V.  Cookerman.    i.  643 

3.  A  sequestrator  cannot  maintain  a  bill  for 
tithes,  unless  the  bishop  of  the  diocese  ht 
joined  with  him. — 12  Ann.  Scacc.  Bishop  of 
Norwich  Si'  Eachard  v.  Bucklea.   .  i.  705 

4.  Bill  for  tithes  by  the  bishop  and  the  seqtfes- 
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trator  during  the  incapacity  of  mind  of  the 
incumbent^  dismissed  for  want  of  making  the 
incumbent  or  his  committee  a  party, — 10  Geo. 
^cacc.  Bishop  of  London  v.  NichoUs.  i.  79^ 
5.  Qwere^  Whether  in  a  bill  against  a  seques- 
trator during  the  vacancy  of  a  church,  the 
bishop  ought  not  to  be  a  party. — 11  Geo. 
-Scacc.    Jones  v.  Barrett  •»         i.  B04 


To  whom  payable, — 5.  Chaplain, 

1.  A  chaplain  put  in  and  removed  at  plea- 
sure cannot  claim  tithes. — 5  W.  &  M.  Cam. 
Scacc.     Wild  v.  Acton.  \.  575 


To  whom  payable. — 6.  King, 
See  King — Extra-parochial  Tithes. 


To  whom  paychle. — 7.  Impropriator. 
See  Impropriator. 

IV.  By  whom  Payable.    See  Setting  out  Tithes. 

1.  If  a  person  sever  his  hay,  and  afterwards 
sell  it,  the  vendor  and  not  the  vendee  shall 
pay  tithes.— 1 6  Jac.    B.  R.     Cannon's  case. 

i.  303 

2.  If  one  who  has  some  colour  of  titie,  come 
and  sow  the  land,  and  set  out  the  tithes,  though 
he  be  a  disseisor,  this  is  good  for  the  parson ; 
otherwise  it  is,  where  one  without  any  colour 
sets  out  tithes,  which  is  no  setting  out  in  law. 
—1  Car.  B.  R.     Mountford  v.  Si&y.      i.  35 1 

3.  In  a  suit  for  tithes  of  apples  defendant 
said  they  were  stolen  and  never  came  to  his 
use ;  it  was  hdd  that  if  a  man  suffered  another 
to  pull  his  apples  the  parson  should  have  tithes^ 
but  if  they  were  taken  by  persons  not  koowui 
he  should  not  have  tithes. 

4.  It  was  said  they  were  not  titheable 
before  plucking,  but  if  they  be  suffered  by 
negligence  to  hang  so  long  that  they  are  em- 
bezzled, tithes  shall  be  paid. — 4  Car.  C.  B. 
Anon.  i.  366 

5.  A  tortious  occupier  of  lands  shall  pay 
tithes. — 6  Car.   B.  R.    Rawlins  v.  Wright. 

1. 373 

6.  If  grass  be  sold,  he  who  buys  it  must  pay 
the  tithe. — 7  Car.  B.  R.    Lockin  v.  Davenport. 

i.374 

7.  If  the  owner  of  a  nursery  sell  trees  and 
pull  them  up  himself  he  shall  pay  the  tithes, 
but  if  he  sell  them  particularly,  the  vendee 
shall  pay  them :  so  if  corn  be  sold  standing, 
the  vendee  shall  pay  the  tithe,  but  if  sold  after 
severance  the  vendor  shall  pay  it. — 16  Car.  2. 
Scacc.     Grant  v.  Hedding  Sf  aall.  i.  442  , 

8.  An  occupier  of  lands  may  sell  his  growing 


crops,  subject  to  the  payment  of  tithes,  ani 
may  discharge  himself  from  the  payment  of 
such  tithes,  by  subjecting  the  purchaser  thereto; 
but  to  effect  such  discharge,  he  must  give 
notice  to  the  parson  of  the  sale,  and  who 
the  purchaser  is. — 17  &  18  Geo.  Cane. 
Nightingale  v.  OAaldiston.  ii.  94 


V.  For  what  payable. 
See  Grass — lame — Rabbits — TreeSy  ^c.—Du' 

charge. 

1 .  No  tithes  of  marriage  goods  shall  be  paid 
in  Wales.— 2  &  3  Edw.  6.  c.  13.  s.  l6.   iv.  89 

2.  When  the  land  lies  fresh,  no  predial  tithes 
shall  be  paid^  but  personal  tithes  for  the  cattle 
which  feed  upon  it.— 26  El.  Exch.  Whukari 
V.  Futter.  i.  84 

3.  It  was  said  that  no  tithes  should  be  ptid 
of  heath,  turf,  and  broom,  if  tithes  had  been 
paid  for  the  cattle  which  had  gone  upon  the 
land ;  some  thought  that  it  should  be  alleged 
that  those  tithes  had  used  to  be  paid  for  all 
other  tithes.— 29  El.  B.  R.     Anon.  i.'90 

4.  No  tithes  are  due  of  rabbi ts,  but  by  cus- 
tom, for  nothing  ferct  naturce  is  titheable  bj 
our  Jaw,  as  partridges,  or  fish  in  a  pond.— 
9  Car.  B.  R.     Anon,  i.382 

5.  Tithes  ought  to  be  paid  of  things  which 
grow  and  renew  from  year  to  year  by  the  act 
of  God. — 11  Jac.  C.  B.     Dr.  Graun^'i  case. 

i.222 

6.  Turf,  gravel,  and  chalk,  are  part  of  the 
freehold,  and  not  titheable. — 22  Car.  2.  B.  R. 
Amiles  v.  Chambers,  i.  480 

7.  No  tithe  is  due  of  brick,  because  part  of 
the  soil.— 28  Car.  2.    C.  B.     Stouifits  case. 

i.  509 

8.  Tithe  ore  is  not  due  of  common  right, 
but  by  particular  custom  only. — 4  Jac.  2.  Cane. 
Buxton  v.  Hutchinson.  i,  554 

9.  No  tithes  are  due  of  any  thing  whereby 
the  tithes  are  increased. — 9  W.  3.  Scacc 
Anon,  i.  625 

10.  Tithes  are  not  due  for  the  profits  of  a 
trade. — 10  Geo.  3.   Scacc.     fVilsan  v*  Mascm. 

ii.  240 

11.  Potatoes  and  turnips  consumed  in  the 
family  of  the  grower  are  liable  to  the  payment 
of  tithes.— 58  Geo.  3.  Scacc.  Willuwuot  v. 
Lord  Lonsdale.  iii.  870 


VI.  Whffi  tobe  paid. 
See  Wool,  SfcSetting  out  Tithes, 


*VII.  Where  to  be  paid. 

1.  All  and  every  person  which  has  or  ^alL 
have  any  beasts,  or  other  cattle  titbeablejgoiqgi 


Wiere  U  be  taicu. 


[TITHES.] 
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'htiko^,  or  depasturing  In  any  waste  or  common 
ground,  whereof  the  parish  is  not  certainly 
known,  shall  pay  their  tithes  for  the  increase  of 
the  said  cattle  so  going  in  the  said  waste  or 
common,  to  the  parson,  vicar,  proprietor,  por- 
tionary,  owner,  or  other  their  fanners,  or 
deputies  of  the  parish,  hamlet,  town,  or  other 
place  where  the  owner  of  the  said  cattle  in- 
iiahits  or  dwells.— 2  &  3  Edw.  6.  c.  13.  §  3. 

iv,  87 

2.  Where  it  is  not  known  in  what  pariah 
the  lands  lie,  the  tithes  of  cattle  feeding  there 
shall  be  paid  to  the  parson  of  that  parish  to 
whom  they  have  been  paid  for  time  immemorial  5 
but  if  there  be  no  usage,  they  shall  be  paid  to 
ibe  parson  where  the  owner  of  the  cattle  lives, 
acccnrding  to  the  provisions  of  the  stat.  2  &  3  E. 
6.-26  £1.  Exch.    Anon.  i.  84 

3.  In  an  action  upon  the  case,  a  custom  was 
stated  to  pay  so  many  cheeses,  which  the 
plaintiff  tendered  at  Landone,  but  the  defendant 
zefnsed  to  take  them  away,  but  suffered  them 
Co  continue  in  plaintiff's  house,  per  quod,  &c. 
Upon  demurrer,  two  judges  held  against  Lbt, 
Cb.  J.  that  the  particular  place  of  the  tender 
ought  to  bave  been  stated  in  the  declaration  : 
(the  case  was  now  adjourned,  and  said  by  God- 
bold  to  have  been  afterwards  determined  for 
the  plaintiff. 

4.  The  tender  ought  to  be  where,  by  the 
ordinary  course,  the  thing  has  its  beings  as  at 
the  place  of  shearing  the  sheep,  the  parson  is 
to  demand  his  tithe  of  wool;  things  which  are 
ordinarily  in  the  house,  as  butter,  cheese,  &c. 
are  to  be  tendered  there  ^  and  there  they  are  to 
be  demanded,  and  thereof  notice  is  to  be  given 
to  the  parson  ;  and  the  party  is  not  "bound  to 
carry  them  to  the  jparson*s  house* — 21  Jac. 
B.  R.     Wueman  v.  Denkam.  i.  328 

VIII.  Hffco  to  be  paid  and  taken, — See  Setting 

otJT  Tithes. 

1 .  Of  common  fight,  every  person  may  enter 
to  gather  bis  tithes,  and  to  turn  them  till  they  are 
dry,  and  what  shall  be  reasonable  time  for  that 
parpose  shall  be  tried. — 12  Edw.  4.  i.  46 

2.  Tithes  shall  be  paid  according  to  the 
custom  of  the  parish  where  they  be  due* 

3.  The  offender  in  subtracting  of  tithes  shall 
be  convented  before  the  ordinary. 

4.  The  offender  shall  be  bound  by  two 
justices  of  peace,  &c.  to  obey  the  ordinary's 

•enteqce. 

5*  Every  person  shall  have  his  demand  and 
defence  according  to  the  laws  ecclesiastical. — 
27  Hen.  8.  c.  20.  iv*  29 

6.  All  and  singular  persons  of  this  realm,  or 
otber  dominions,  of  what  estate,  degree  or  con- 
dition soever  he  or  they  be,  shall  fully,  truly, 
and  efffictually  divide>  set  out,  yield,  or  pay  1^ 

YOL.  lU. 


and  singular  titbes  and  offerings,  acdording  to 
the  lawful  customs  and  usages  of  parishes  ami 
places  where  such  tithes  or  duties  shall  grow, 
arise,  come,  or  be  due ;  and  in  case  that  shall 
happen  any  person  or  persons,  of  his  or  their 
ungodly  or  nerverse  wiU  and  mind>  to  detain 
and  withhold  any  of  the  said  titbes  or« offerings, 
or  any  part  «r  parcel  thereof,  then  the  person  or 
persons,  being  ecclenaitkal  or  lay  persons  hav- 
ing cause  to  demand  or  have  the  said  tithes  Or 
offerings,  being  thereby  wronged  or  grieved, 
shall  and  may  convent  the  person  or  persons  so 
offending  before  the  ordinary,  his  commissary, 
or  other  competent  minister,  or  lawful  judge  of 
the  place  where  such  wrong  shall  be  done,  ac- 
cording to  the  ecclesiastical  law. — 32  Hen.  8. 
c.  7.  §  2.  iv.  50 

7.  The  appellant  shall  pay  costs  of  suit  to 
the  other  party.--32  Hen.  8.  c.  7.  §  3.    iv.  51 

8.  Offenders  shall  be  bound  by  two  ju^tieeis 
of  peace  to  obey  the  ordinary's  sentence. — 32 
Hen.  8.  c.  7.  §  4.  iv.  5 1 

9.  Provided  always  that  no  perton  or  per- 
sons shall  be  sued,  or  otherwise  compelled  to 
yield,  give,  or  pay  any  manner  of  tithes,  for 
any  manors,  lands,  tenements,  or  hereditaments^ 
which  by  the  laws  or  statutes  of  this  realm  are 
discharged,  or  not  chargeable  with  the  pay- 
ment of  any  such  tithes. — 32  Hen.  8.  c.  7.  §  5. 

iv.  51 

10.  Every  of  the  King's  subjects  shall  ii-om 
henceforth  truly  and  justly,  without  fraud  or 
guile,  divide,  set  out,  yield  and  pay,  aU  manner 
of  their  pnsdial  tithes,  in  their  proper  kind,  «s 
they  rise  and  happen,  in  such  manner  and  form 
as  has  been  of  rignt  yielded  and  paid  within  forty 
years  next  before  the  making  of  this  act,  or  of 
right  or  custom  ought  to  have  been  paid :  and 
no  person  shall  ^m  henceforth  take  or  carry 
away  any  such  or  like  tithes^  which  have 
been  yielded  or  paid  within  the  said  forty  years, 
or  of  right  ought  to  have  been  paid,  in  the 
place  or  places  titheable  of  the  same,  before  he 
has  justly  divided  or  set  forth  for  the  tithe 
thereof  the  tenth  part  of  the  same,  or  otherwise 
agreed  for  the  same  tithes  with  the  parson, 
vicar,  or  other  owner,  proprietory  or  formor  of 
the  same  tithes ;  under  the  pain  of  forfeiture  of 
treble  value  of  the  tithes  so  taken  or  carried 
away.--2  &  3  Edw.  6.  c.  13.  ^f  1.  iv.  86 

11.  At  all  times  whensoever,  and  as  often  as 
the  said  predial  tithes  shall  be  due  at  the  tithing 
time  of  the  same,  it  shall  be  lavtrful  to  every 
party  to  whom  any  of  the  said  tithes  oi^ht  to 
be  paid,  or  his  deputy  or  seijeant,  to  view  and 
see  their  said  tithes  to  be  truly  and  justly  set 
forth  and  severed  from  the  aine  parts,  ana  the 
same  quietly  to  take  and  carry  away. — 2  &  3 
Edw.  6.  c.  13.  §  2.  iv.  86 

12.  Every  person  exercising  mercfaaodises, 
bargaining  and  selling,  clothing,  bandicrafit,  or 

H  H 
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Homa^ioim  th  be  tried. 


other  art  or  faculty,  being  such  kind  of  persons, 
and  in  such  places  as  heretofore  within  these 
forty  years  have  accostomably  used  to  pay 
such  personal  tithes,  or  of  right  ought  to  pay 
(other  than  such  as  been  common  tiay*lab(Hir- 
.ers)  shall  yearly  at  or  before  the  feast  of 
Easter,  nay  fc^  his  personal  tithes,  the  tenth 
part  of  his  dear  gains,  his  chaises  and  expenses, 
according  to  his  estate,  condition  or  degree, 
to  be  therein  abated,  allowed  and  deducted. 
Provided  always,  and  be  it  enacted,  that  in  all 
such  pkces  where  handicrafts-men  have  used  to 
pay  their  tithes  within  these  forty  years,  the 
same  custom  of  payment  of  tithes  to  be  ob- 
served and  to  continue ;  any  thing  in  this  act 
.  to  the  contrary  notwithstanding. — 2  &c  3  £dw. 
6.  c.  13.  §§  7,  8.  iv.  87 

13.  By  the  canon  law  the  tithe  of  com  is  to  be 
paid  by  the  tenth  ridge,  therefore  a  custom  to  pay 
the  tenth  shock  in  Ueu  of  rakings  and  tithe  of 
head-lands  is  good.— -29  £1.  C.R  ^/lOff.    i.91 

14.  The  tenth  sheaf  is  no  satisfaction  for 
more  than 'the  com  of  which  it  is  the  tithe,  and 
therefore  not  for  the  rakings.--^31  £1.  C.  B. 
Bird  V.  Adams.  i.  97 

15.  One  prescribed  to  pay  the  tenth  part  of 
Jbis  com  in  the  sheaf,  in  dischai^  of  all  other 
•ooro  raked  and  not  in  sheaf,  which  was  held 
a  void  prescription,  which  is  to  be  discharged 
of  one  tithe  by  the  payment  of  another. — 38  £1. 
C.  B.  €hy9man  v.  Lewes.  i.  1 1^ 
-  16.  The  parisbioner  ought  of  common  right 
-to  cut  down  the  com  and  prepare  it  for  the 
parson,  and  to  set  out  the  tithe  from  the  nine 
parts.— ^  Jac.      Perry  v.  Chaancey. 

1  Bo.  Abr.  644; 

17.  The  parishioner  is  not  bound  to  gather 
and  set  np  the  com  in  hillocks  or  heaps;  but 
It  is  a  good  manner  of  tithing  to  throw  the 
shoeks  oot.^-6  Jac.  B.  R.        1  Ro.  Abr.  644. 

18.  The  parishioner  of  common  right  ought 
to  make  the  com  into  sheaves.-^  13  Jac.  B.  R. 

1  Ro.  Abr.  644. 

19.  If  a  parson  be  prevented  from  carrying 
his  tithes  by  the  usual  roads  and  passages,  he 
may  sue  in  the  spiritual  court  for  the  disturb-  - 
ance,  and  no  prohibition  lies,  by  reason  of  the 
covin.— 6  Car.  B.R.   HaUey  v.  HaUey.    i.  371 

20.  By  the  custom  of  Bngland  tithe  com 
shall  be  ^et  oat  in  dieaves,  but  each  country 
jhas  several  ways. 

21 .  Tfdies  o£  com  shall  be  paid  in  the  sheaf, 
sind  if  it  be  by  the  tenth  stitch  or  stook,  it  n  by 
custom,  and  may  be  laid  in  discharge  of  other 
tithes,  as  rakings,  &c.«-18  Car.  2.  B.  R, 
Ledgar  v.  Langl^.  i.  448 

22.  Where  a  oart  and  horses,  sent  to  take 
away  tithe-wheat,  had  been  stopped  by  the 
farmer,  on  the  alleged  gnnmd  that  the  cart 
wheebi  were  shod  wm  iron,  which  cot  the  clo- 
ver sown  amongst  the  coTOi  the  court  ordered 


an  ioqniiy  into  the  damages  sustained  ty  tk 
tithe-owner  by  reason  of  the  detainiDg.-^l2 
Geo.  1 .  Scaoc.   fiemey  v.  Chamberw*    m.  1106 

23.  The  parson  is  entitled  to  go  oo  to  tte 
grounds  of  ms  parishiooen,  fw  the  pmpoaetf 
collecting  his  tithes,  with  a  waggon  poliy 
laden  wiUi  the  tithes  collected  fiiom  other  psrti 
of  the  parish,  and  is  not  bound  to  nnloaa  the 
waggon  of  the  tithes  collected  of  one  ptiit^ 
loner,  before  he  enters  on  the  ground  of  another. 
— 15  Geo.  2.  Scacc.    LakcY.  Srutom.    iL87 

24.  llie  parson  is,  generally  speaking,  en- 
titled to  use  the  same  road  for  carrying  vnf 
his  tithes  which  is  used  by  the  occupier  for 
carrying  the  other  nine  parts ;  and  if  the  mH 
be  stopped  up  or  obstracted,  he  may  bring  ti 
action  on  the  case  for  damages. 

25.  Where  two  several  distinct  fsims  hd 
formerly  been  in  the  occupation  of  one  penoo, 
and  a  road  or  communication  from  the  one  Is 
the  other,  and  thence  to  the  high  road,  \d 
been  used  during  such  occupation,  it  wv 
holden,  that  when  the  farms  became  occupied 
by  different  persons,  the  parson  was  not  entkM 
to  use  that  road,  though  the  nearest  snd  moit 
convenient  $  for,  that  as  the  several  occapiffi 
might  have  no  right  to  use  it,  the  panoa  oosU 
have  none. — 18  Geo.  3.  Scacc.  BaiwcrikT, 
Limbrick.  ii.  3it 

26.  A  parson  is  not  entitled'  to  carry  his 
tithes  home  by  every  road  which  the  fiinMi 
himself  uses  for  the  occupation'  of  his  fsm 
Sembie,  that  he  may  only  use  snch  road  si  thi 
fanner  does  for  the  occupation  of  the  doie  in 
which  the  tithes  graw.— 47  Geo.  3.  C.  B.  CM 
Y.Selby.  ii.554 

27.  Where  die  oeenpler  of  ft  dose  of  hd 
stopped  up  an  old  gate  or  way  tbrongfa  which 
the  tithes  had  usually  been  taken,  «iid  csniil 
his  hay  through  a  eap  in  the  hedge  of  sd  ad- 
joining field  elso  belonging  to  him,  and  thrtngk 
which  he  required  the  rector  to  carry  bis  tithe, 
but  the  latter  refused  to  take  them  exeat 
through  the  old  gate,  which  the  occupier  ww 
not  permit,  it  was  holden  that  the  rector  «■ 
not  "  stopped  or  letten"  from  taking  his  tithes, 
within  the  meaning  <^  the  statute  2  &  3  Sd«r. 
6.  c.  13.— 57  Geo.  3.  Arches  Ct.  Bumd^- 
Jenkins.  iii.  771 

28.  Tithe  owners  cannot  control  the  fsncr 
in  his  mode  of  cultivating,  or  of  consumiog  the 
produce  of  his  ground,  provided  he  sot  ioM 

^fide^  and  without  irand.— -5   Geo.  4.    SoMt 
Lewis  V.  Young,  Bart.  ii]«  H^ 

IX.  How  and  where  to  be  tried-—  1 .  Common  Jm- 
— Sec  Trbspass — Severance — Debt.$E.6. 

1.  In  trespass  by  the  prior  of  C.  against  the 
bishop  of  C.  and  others,  for  carrying  amy*  ^ 
the  pUintiff's  goods,  the  defendants  pleaM  the 
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e&conatniinication  of  the  pbnitiff,  and  produced 
the  bishop's  letters  depriTixig  hltn;  this  plea 
being  disallowed,  the  oefencUoit?  pleaded  that 
the  bishop  was  impropriator  of  tiie  church  of 
D«  and  that  he  ordered  his  servants  to  the  place^ 
&c.  to  collect  his  tithes,  and  that  they  took  the 
goods  as  his  tithes,  and  submitted  that  the 
court  would  not  take  conusance  of  tithes. 
¥hk  held  bad,  as  it  did  not  state  that  the 
goods,  of  the  taking  of  which  the  plaintiff  com- 
piained,  f««re  the  tithes  of  the  bishop  serered 
from  the  nine  parts,  but  were  merely  the  tithes 
of  the  parishioners,  and  therefore  no  answer  to 
the  action.—5  Edw.  3.  r.  13 

2.  If  a  defendant  justify  as  for  tithes  severed 
from  the  nine  parts,  and  the  phuntiff  plead  a 
gmnt  of  the  defiendatit  of  the  tithc»  of  the  land 
fbf  a  year  or  two  years,  iembie,  that  the  tem- 
poral court  shdl  not  be  ousted  of  jurisdiction. 

'  — 38£dw.  3.  i.  18 

3.  [n  coyenant  by  the  prior  of  D.  against  the 
abbot  of  S.  on  a  deed  of  composition  muted 
by  the  abhot  to  the  prior,  that  he  should  tithe 

•  aU  his  deniesnes  in  S.,  it  was  ol^ected,  that  the 
attbject  of  the  action  being  tithes,  the  court 
wmld  liot  take  conusance.  But  held,  that 
thiv  being  an  aetion  of  covenant,  tithes  could 
Bbt  be  recovered  in  it,  and  the  objection  there- 
fore disallowed*-^38  £dw.  3.  i.  19 
4«  If  one  who  is  not  a  parson  bring  trespass 
for  taking  his  com  against  another,  who  claims 
it  at  tith^>  being  a  parson,  the  court  shall  not 
be  ousted  of  jurisdiction,  as  it  is  not  between 
P^  parsons ;  and  therefore  the  plea  is  but  a 
tMverse  of  the  writ,  viz.  that  it  is  not  the  com 
of  the  plaintiff.— 38  £dw.  3.                      i.  20 

5.  In  trespass  by  an  abbot  against  a  parson 
for  tiding  h\B  com,  the  defendant  pleads  a 
composition,  and  concludes  to  the  jurisdiction, 
as  heing  tithes.  Morice  held,  that  the  com* 
position  went  in  bar,  and  that  the  jurisdiction 
was  therefore  confirmed,  but  Tbobpb  and 
MooBBAT  thought  otherwise,  as  he  concluded 
to  the  jurisdiction,  and  not  in  biir.— 38  Edw.  3. 

i.  21 

6.  In  trespass  by  a  layman  against  a  parson 
for  com  taken,  the  defendant  says,  he  is  parson 
ther6,  and  the  plaee  within  his  parish,  and  the 
com  tithes  severed  from  the  nine  parts,  the 
court  took  conusance )  for  a  layman  cannot  be 
intended  to  have  tithes;  whereupon  he  says, 
there  was  a  dispute  in  the  spiritual  court  be- 
tweeu  him  ana  the  prior  of  D.  who  daimed 
tithes  there,  atid  the  defendant  said  that  the 
prior  hknsdf  Was  seised  of  land,  and  infeoffed 
another,  so  that  he  could  not  have  tithes  in  his 
own  lands;  whereupon  judgment  was  given 
for  the  defendant,  and  afterwards  the  plaintiff, 
claiming  through  th^  prior,  got  possession,  and 
the  defendatot  took  them  as  his  tithes;  the 
court  took  coAusanee^  and  compeHed  the  de« 


fendant  lo  (riJaad,  A>r  that  the  plaintiff  was  a 
layman.— 42  Edw.  3.  i.  22 

7.  In  trespass  the  defendant  said,  that  he 
was  servant  to  the  parson,  and  took  the  corn  as 

tithes,  severed  from  the  nine  parts,  and  pleaded « 
to  the  jurisdiction,  which  was  not  allowed,  for. 
he  could  not  try  the  right  of  tithes,  as  his  master 
could,  and  be  therefore  pleaded  this  matter  iU* 
the  bar.— 42  Edw.  3.  i.  24 

8.  A  layman  brought  trespass,  and  the  de^ 
fendant  daimed  as  farmer  of  the  parsonage  for 
tithes,  the  spiritual  court  shall  not  have  ju-: 
risdiction  ;  and  they  went  to  issue,  whether  the 
corn  was  severed  from  the  nine  parts  as  tithes, 
or  not  severed.— 45  Edw.  3*  i.  25 

9.  If  in  an  action  for  trespass  the  defendant 
claim  the  com  for  tithes,  but  his  plea  conclude 
to  the  action,  the  temporal  court  shall  tdce 
conusance. — 46  Edw.  3.  i.  25 

10.  Although  in  replevin,  if  one  justify  or. 
avow  as  bailiff,  and  plead  to  the  action,  it  is  no 
traverse  to  say  that  he  is  not  bailiff;  yet  in 
trespass  for  com  taken,  where  one  says  he  ia 
bailiff  to  a  parson,  and  so  justifies  for  tithes^ 
whether  bailiff  or  not,  is  traversable,  as  it  ia 
only  to  oust  the  court  of  jurisdiction. — ^50 
Edw.  3.  1«  27 

1 1 .  If  any  person  of  holy  church  be  draw» 
in  plea  in  the  secular  court  for  his  own  tithes* 
taken,  by  the  name  of  goods  taken  away,  and 
he  which  is  so  drawn  in  plea  makes  an  ex-> 
ceptioD,  or  alleges  that  the  source  and  substance 
of  the  business  is  only  upon  tithes  due  of  right,^ 
and  of  possession  to  his  church,  or  other 
benefice,  that  in  such  case  the  general  averment 
shall  not  be.  taken  vrithout  shewing  specially! 
how  the  same  was  his  lay  chattel. — 1  Ric.  2. 
c.  14.  iv.  J2 

12.  In  trespass  by  a  parson  against  a  lay- 
man, who  pleaded  the  tease  of  a  prior  who 
claimed  two  tithe  sheaves,  and  the  plaintiff  the 
third  in  a  vill  adjoining  the  plaintiff's  :  it  was 
held  that  the  temporal  court  should  be  ousted, 
of  jurisdiction. — 7  Hen.  4.  i.  28 

13.  As  the  question  was  of  the  right  of 
tithes,  the  court  would  not  take  conusanoe> 
notvrithslanding  the  fdaintiff  said  that  libe  de- 
fendant had  let  his  parsonage  iok  years,  uor 
expired.— 14  Hen.  4.  i.  29 

14.  In  an  action  ^ji  trespass  by  a  parson 
against  a  layman,  who  pleaded  that  he  took  the 
goods  as  the  tithes  of  fais  master,  and  so  to  the 
jurisdiction,  the  court  overruled  the  plea  and 
took  conusfinee  of  the  matter.-^!  Hen.  6.    i.  32 

15.  In  trespass  by. a  parson  against  one  for 
t-aking  com,  if  the  defendant  justify  as  servant 
to  another  parson,  as  for  tithes  severed  from  the 
nine  parts,  within  his  parish  ;  and  the  plaintiff 
reply,  that  he  is  parson  of  a  parish  a^oinirig, 
and  that  he  has  «  portion  within  the  oiher 
parish ;'  ivherdbte  he  tooX  the  tithes,  the  oowt. 
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iball  be  oasted  of  jnrisdietion^  because  the  right 
of  tithes  will  come  in  question* — 31  Hen.  6. 

1.36 
1 6.  A  parson  may  have  assize  for  the  rectory, 
churchyard  and  glebe,  which  are  his  freehold,^ 
and  trespass  for  the  tithes. — 38  Hen.  6.  i.  39 
'  17.  As  soon  as  it  appears  by  the  pleadings 
that  the  right  of  tithes  will  come  in  question, 
the  temporal  court  shall  be  oasted  of  juris- 
diction, althpugh  it  did  not  appear  at  first,  in 
the  same  manner  as  the  spiritual  court,  if  the 
right  of  advowson  come  in  debate. — 38  Hen.  6. 

i.  42 

18.  If  a  lessee  of  a  parsonage  bring  an  action 
of  trespass  for  tithes  severed  from  the  nine 
parts,  the  temporal  court  shall  not  be  ousted  of 
jurisdiction  till  the  right  of  tithes  come  in 
question  by  some  plea  pleaded.  So,  if  a  par- 
son lease  bis  parsonage,  rendering  rent,  if  he 
bring  an  action  for  the  rent,  as  soon  as  it  ap- 
pears by  the  party's- own  shewing,  or  by  some 
plea  pleaded,  that  the  right  of  tithes  will  come 
in  question,  (whether  it  be  between  a  layman 
and  a  spuitual  man,  or  two  laymen)  the  tem* 
pond  court  shall  be  ousted  oi  jurisdiction. — 
2  £dw.  4.  i.  42 

19.  Where  trespass  is  brought  against  a 
iervant  who  claims  nothing  in  the  tithes,  the 
temporal  court  shall  have  jurisdiction ;  but  if 
tiie  action  had  been  brought  against  a  farmer  of 
B  parson,  then  the  court  shall  1^  ousted,  because 
the  action  is  maintainable  against  a  farmer  in 
court^ihristian,  for  the  same  action  that  may  be 
maintained  against  the  parson  shall  be  main- 
tained against  the  farmer,  and  the  farmer  shall 
have  the  same  action  as  the  parson. — 6  £dw.  4. 

i.  43 

20.  If  it  appear  by  the  pleadings,  that  the 
e6urt  has  not  jurisdiction,  it  will  not  hold  plea, 

^  although  the  parties  have  not  taken  advantage 
of  it,  as  in  case  of  impariance,  after  which,  in 
common  cases,  a  party  cannot  plead  in  abate- 
ment to  the  jurisdiction. — 22  Edw.  4.        i.  47 

21.  An  indictment  lies  for  forcible  entry  for 
'  thesy  and  restitution  ivill  be  granted. — 6  Car. 
Atton,  i,  372 

22.  Ejectment  lies  for  tidies  only. — 9  Car. 
S.  R.    Baldwin  v.  Wine.  i.  377 

23.  The  court  were  inclined  to  think  that 
ithea  are  extendible  by  eiegii;  but  aU  held 

dearly  that  they  are  not  due  jure  diviao. — 1649. 
B.  S.    Harwaod  v.  Paty.  i.  405 

IX.  Haw  and  where  to  he  tried— 2,  Chancery, 
— See  MoDtrSy  Chancery. 

A.  BiU. 


Chancer^ ». 


.  1.  A  bill  for  tithea  dismissed,  where  there 
bed  been  a  tuit  for^he  same  tithes  in  the  apiri- 
tual  court,  and  (hj  prohibition)  the  auU  had 


I 


been  carried  to  the  common  law.— 24  El.  C«dc« 
PleadaU  v.  Goddard.  iiu  1201 

2.  Chancery  has  jurisdiction  of  tithes. — 
1 7  £1.     WMham  v.  Norri$,  i  66- 

3.  Tithes  are  determinable  in  chancery. — 34 
£1.  Cane.     Moone  v.  Bond.  i.  106 

4.  The  court  of  chancery  refused  to  reversr 
a  decree  for  tithes  upon  a  bill  of  review,  in  re- 
spect of  a  verdict  at  law  and  sentence  in  the 
spiritual  court  for  the  plaintiff  (in  the  bill  of 
review)  since  the  decree. — 3  Car.  Cane.  Yaie 
V.  Southby.  i  361 

5.  Chancery  has  conusance  of  tithes  as  wett 
as  the  exchequer. — 29  Car.  2.  Cane.     Amom.. 

i.  515 

6.  If  the  executor  of  a  parson  bring  a  bill  for 
tithes,  he  need  not  offer  to  accept  ihe  single 
value,  he  not  being  entitled  bystat.  Edw.  6.  ta 
the  treble  value. — 34  Car.  2.  Cane,  ^ffoii.  i.  540 

7.  A  suit  may  be  instituted  in  a  court  of 
equity  for  tithes,  however  small  in  amount  or 
value. — 7  Geo.  2.    Dom.  Proc.    LewisY.  Grjf- 

Jith.    .  ii.52 

8.  Bill  by  lessee  of  a  rectory  for  three  lives, 
who  had  made  a  derivative  lease,  for  tithe  ia 
kind,  and  to  establish  a  custom  of  setting  out 
com  in  stocks,  is  properly  brought,  though  the 
tithes  are  out  in  lease,  as  such  a  bill  prevents 
collusion  between  the  lessees  and  occupiers.— 
14  Geo.  2.  Cane.  The  Archbishop  of  Xarifc  v. 
Sir  M.  StapUtan.  it  SS- 

9.  The  court  of  chancery  will  not  dismiss  bill 
for  tithes,  and  leave  plaintiff  to  his  suit  in  the 
spiritual  court  or  at  law,  unless  there  be  a  good» 
legal,  or  equitable  bar. — 19  Geo.  2.  Cane. 
Douglas  V.  Vane.  ii.  10^ 

10.  Bill  lies  for  partition  of  great  tithes ;  and 
a  demurrer  because  they  were  incorpmeal  -and 
indivisible,  overruled.— -23  &  24  Geo.  2.  Cane 
Bagster  v.  Knollys.  ii.  I2i 

1 1.  Bills  for  quieting  men  in  their  rights  and 
possessions  against  the  latitude  of  legal  <x>otiD- 
versies,  and  multiplicity  of  suits,  have  maoifost 
equity  dealt  with  a  sober  hand.  But  bills  to 
disturb  and  disquiet  men's  possessions  would  be 
in  the  highest  degree  rigorous  and  oppressive. 
The  voice  of  the  law  is  caoeat  emptor ;  the 
voice  of  equity  is  teneat  emptor,  though  his  title 
be  bad  and  defective,  if  he  has  not  purchased 
with  iniquity. — 32  Gneo.  2.  Cane.  Fanshava  v* 
Rotheram,  ii.  158 

12.  An  account  of  tithes  is  consequential 
upon  the  legal  right ;  and  therefore,  if  the  least- 
doubt  is  thrown  upon  it  hj  prima  facie  evideiioe, 
the  account  cannot  be  decreed  till  the  right  is 
established  at  law. 

13.  Bill  for  tithes.  Answer  admitting  the 
right  to  one*third,  and  submitting  to  accoant, 
and  oaiming  the  other  two*^irds  under  a 
title  derived  from  a  grant  by  queen  Eliza* 
beth,  submitting  to  be  examined  upoa  inteno*- 
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f[ftfories>  liut  not  setting  fbrtb  a  description  of 
the  lands.  The  defiendants  having  gone  into 
evidence  in  support  of  their  claim,  pressed  to 
have  the  bill  dismissed  generally  $  the  plaintiff 
pressed  for  a  general  accovnt.  The  master  of 
the  rolls  decreed  an  account  as  to  one-third ; 
and  as  to  two-thirds,  the  plaintiff  declining  to 
try  the  right  at  law|  dismissed  the  bill. — 40 
Geo.  3.  Cauc.     Foxcmfl  v.  Parris,  ii.  487 

14.  On  a  bill  being  nied  in  the  exchequer  for 
tithes^  the  defendant  filed  a  cross-bill  in  the 
court  of  chancery,  for  a  discovery  of  the  plain- 
tiff's title  to  the  tithes,  and  whether  he  had  not 
conveyed  them  away ;  and  on  demurrer  it  was 
held,  that  the  defendant  was  not  entitled  to  a 
discovery  of  the  plaintiff's  title  to  the  tithes, 
but  was  entitled  to  a  dbcovery  whether  he  had 
conveyed  them  away. 

15.  A  doubt  was  entertained  whether  a 
cross -bill  can  be  filed  in  the  court  of  chan- 
cery, when  the  original  bill  is  In  the  court 
of  exchequer;  but  the  defendant  having 
answered  part  of  the  bill,  was  considered  as 
pjreclnded  fipom  raising  the  objection. — 59  Geo. 
3.  Cane.     Glegg  v.  Legh,  iii.  958 

1 6.  The  vicar  is  a  necessary  party  to  a  bill 
for  tithes,  by  an  impropriate  rector  against  an 
occupier,  when  the  defence  made  is,  that  the 
tithes  in  question  are  payable  to  the  vicar.^^l 
Geo.  4.  Cane.     Daxvsv,  Benn.         '    iii.  1001 

17 >  It  is  multifarious  for  a  rector  and  a 
vicar  to  join  in  a  suit  for  the  tithes  respectively 
due  to  them,  it  might  have  been  otherwise  if 
the  plaintiffs  had  alleged  that  they,  together, 
ivere  entitled  to  all  the  tithes,  and  had  prayed 
a  general  account. —  1  6c  2  Geo.  4.  Cane. 
Eseter  CoU.  v.  Rowland.  iii.  1 061 

.  18.  A  general  allegation  of  discharge  is  suf- 
ficient in  a  bill  to  establish  an  exemption  from 
tithes  for  lands  of  a  greater  monastery. 

-  19*  The  ordinary  is  a  necessary  party  to  a 
bill  to  establish  such  an  exemption  against  a 
▼icar  and  his  successors. —  1  ^  2  Geo.  4.  Cane. 
Cook  V.  Butt.  iii.  1060 

20.  In  a  suit  by  an  impropriate  rector  for 
tithes  where  the  defence  is,  that  the  tithe  in 
question  is  vicarial,  and  the  vicar,  who  is  a  de- 
TCudant)  dies  during  the  suit,  it  is  not  necessary 
to  midLe  the  new  vicar  a  party,  if  the  plaintiff 
ymU  waive  the  account  subsequent  to  his  in- 
duction.— 2  Geo.  4.   Cane.      Daws  v.  Benn. 

iu.  1393* 

Consolidation. 

.  I.  A  reference  whether  several  tithe  causes 
should  be  consolidated,  is  not,  of  course,  before 
answer. — 50  Geo.  3.  Cane.  Keighky  v.  Brown, 

ii.  574 

B.  Demurrer. 
-  ^,  A   general   demurrer  bolds^  where  the 


plaintiff,  entitled  only  to  discovery,  prays  relief 
also. — 45  Geo.  3.  Cane.    Gardam  v.  Simpkitwm. 

iu  540 
2.  Demurrer  to  the  jurisdiction  of  the  court 
of  chancery  in  a  bill  for  tithes  overruled ;  and 
the  Lord  Keeper  Tmck  said,  that  the  exchequer 
did  not  hold  plea  by  English  biU  till  the  33  H. 
8.  39.—^  Car.  2.  Cane.    Anon.  i.  504 

C.  Plea. 

1.  Witnesses  who  have  been  examined  in  a 
suit  for  tithes  in  the  exchequer,  shall  not  be 
examined  to  the  same  points  in  another  suit  de- 
pending in  chancery,  in  which-  the  plaintiff  had 
proceeded  to  answer  and  replication,  .before  the 
bill  in  the  exchequer  exhibited,  and  a  plea  of 
such  proceedings  iu  the  exchequer  allowed. — 26 
Car.  2.  Cane.    King  v.  Brownkm.  i.  505 

2.  Plea  of  a  former  suit  depending,  and  of  a 
decree  therein  for  an  account,  allowed  to  a  bill 
for  tithes.— 21  Qeo.  2.   Cane.    Belly.  Bjead. 

ii.  110 

3.  Plea  of  simony  to  a  bill  for  tithes,  ordered 
to  stand  for  an  answer,  with  liberty  to  except, 
as  being  multifarious. 

4.  Leave  to  amend  a  plea  is  not  of  course,  and 
the  proposed  amendments  must  be  stated. — 53 
Geo.  3.    Cane.     Wood  y.  Strickland,     ii.  674 

D.  Answer, 

1.  Where  a  Quaker  refused  to  answer  a  hilt 
for  tithes  upon  oath,  it  was  taken  pro  confeuo, 
and  the  master  had  a  commission  to  inquire 
what   was  due. — 29  Car.   2.    Cane,      ^aoii* 

1.515 

2.  Although  a  defendant  may  in  equity  insist 
on  several  defences,  which  are  consistent,  yet 
having  undertaken  to  prove  a  general  exemp- 
tion, and  failing  in  that,  he  cannot  have  the 
benefit  of  the  other  point ;  so  the  defendant 
was  decreed  to  account  generaUy. — 4  Geo.  2. 
Scacc.  Leigh  v.  Maudsley.  ii«  25 

£.  Decree, 

1.  In  a  suit  by  a  vicar  agunst  a  parish  for 
tithe  of  lead  ore  by  prescription,  four  had 
been  named  to  defend  for  the  rest,  and  a  decree 
had  passed  against  them,  the  Lord  Chancellor 
held  that  a  successor  of  the  Ticar  might  well 
proceed  by  scire  facias  and  subpasna  for  the  ex^e- 
cution  of  the  decree  against  a  person  not  claim- 
ing under  any  party  or  privy  to  the  former  bill ; 
but  a  commission  was  granted  to  ascertain  the 
quantity  and  value  of  the  ore,  and  the  plaintiff 'a 
title  as  vicar,  &c. — 28  Car.  2.  Cane.  Brawn 
V.  Vemoiden.  i.  509 

2.  In  a  suit  for  tithes  in  the  exchequer,  that 
court  does  not  decree  payment  of  the  tithes  for 
the  future,  however  plain  the  right ;  but  only 
an  aceount  and  payitient  of  what  is  due  at  the 
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filing  of  the  bill.  But  ia  the  court  of  chancery^ 
accoant  and  paymentUs. directed  to  the  time  of 
the  decree. — 2  &  3  Geo.  2.  Cane.  Carkton  v. 
BrighitoeU,  IL  7 

3.  The  couise  of  proceeding  in  the  court  of 
exchequer^  is  to  decree  an  account  of  tithes  to 
the  filing  of  the  bill;  but  it  will  be  time 
enough  when  the  cause  comes  back  after  trials 
to  search  for  precedents  here  in  tithe  bills; 
though  I  know  the  rule  of  this  court  in  general 
is^  where  an  account  is  directed^  that  it  shall  be 
carried  down  even  to  the  time  of  the  master's 
r^port^  and  not  to  the  filing  qf  the  bill  only. — 
14  Geo.  2.  Cane.  The  Archbishop  of  York  v. 
Sir  M.  Stapkton.  ii.  83 

F.  Isnie. 

1.  The  right  .to  compel  an  account  for  tithes 
being  consequential  to  the  legal  title,  and  a 
rector  having  prima  facie  the  title  to  all  the 
tithes,  it  seems  that  in  questions  between  the 
rector  and  the  vicar,  a  court  of  ecjuity  ought 
not  to  make  a  decree  in  consequence  of  their 
opinion  of  the  vicar's  title,  and  in  derogation 
of  that  of  the  rector,  until  the  title  of  the  vicar 
has  been  established  by  the  decision  of  a  jury ; 
unless  such  title  is  made  out  in  the  most  clear 
and  satisfactory  manner. 

2.  Where  the  court  of  exchequer  decreed  for. 
the  vicar  without  directing  an  issue  to  try  his 
title,  the  House  of  Lords  reversed  the  decree, 
and  their  lordships'  decree  was  made  an  order 
of  the  court  of  exchequer,  and  the  issue  was 
directed  to  be  tried  by  a  special  jury  of  the 
county  of  York. 

The  issue  was  accordingly  tried,  and  the  jury 
returned  a  verdict  that  the  plaintiff,  Daniel  Gar- 
nons^  was  and  is  entitled  by  the  endowment,  or 
otherwise,  to  the  tithe  of  agistment  within  the 
parish  of  South  Cave,  in  manner  and  form  as 
in  the  declaration  is  alleged. 

'  The  cause  came  on  to  be  heard  on  the  equity 
reserved,  when  the  court  ordered  the  deputy  re- 
membrancer to  take  an  account  of  what  was 
djie  to  the  plaintiff  from  the  defendant  for  the 
tithe  of  agistment  demanded  by  the  bill,  with 
cpsts  at  law,  but  the  court  did  not  think  fit  to 
give  costs  in  equity  on  either  side. — 33  Geo.  3. 
Scacc.  &  Dom.  Froc.     Gamons  v.  Barnard. 

ii.  380 

3.  New  trial  of  an  issue  refused^  where  there 
was  not  the  least  ground  to  impute  any  misdi- 
rection to  the  jury,  the  admission  of  any  impro- 
per evidence,  nor  the  rejection  of  any  proper  evi- 
dence, and  where  the  greater  and  more  material 
p^rt  of  the  evidence  was  in  writing,  of  which 
the  Lord  Chancellor  (who  directed  the  issue) 
wi^  a  competent  judge,  and  upon  which  there 
was  no  reasou  to  suppose  any  further  light  coyld 
be  thrown  by  another  reference  to  a  jury.r— 19 


Geo.  3.    Cane.       Decie  t.  Lord  Braamkm, 

it  318 

G.  Costs. 

1 .  No  instance  of  decree  for  an  accoant  of 
tithes  without  costs,  unless  there  was  a  tender. 
—21  &  22  Geo.  2.  Cane.    StockweU  v.  Terry. 

11.  118 

2.  Length  of  time  where  the  wttj  has  not 
lain  under  any  disability,  is  a  sufficient  ground 
for  the  court  to  refuse  an  account. — ^29.  Creo.  2. 
Cane.  Monous  y.  SMsh.  iii*  1314 

3.  Costs  of  a  motion  are  given  where  a  find- 
ing at  law  is  confirn)ed. — 59  Geo.  3.  Cane. 
mite  V.  lAsle.  iii.  969 

IX.  How  and  where  to  be  tried — ^3. 
— ^See  Modus,  Exchequer. 

A.BiU. 

1 .  The  exchequer  took  oonusaooe  of  tithes  n 
the  case  of  the  king  or  his  farmer,  though  neitber 
K.  B.  nor  C.  P.  would.--38  Edw.  3.  L  17 

2.  Parson  and  vicar  cannot  joia  in  one  faiH  ia 
the  exchequer,  (dub.  Daysnfobt,  Ch.  B.) 
though  that  court  has  jurisdiction  of  tithes  nr 
a  modus. — 7  Car.  Scacc.    Jnon.  I.  374 

3.  A  bill  in  the  exchequer  was  dismiaaed^  the 
plaintiff  not  having  made  proof  of  quantities  or 
values,  the  defendtuat  in  his  answer  not  admitting 
the  plaintiffs  title,  but  ail^;ing  an  extinguiflh- 
ment  of  the  tithes  by  unity  of  poeaeasioD. — 
1655.  Scacc.    Att,  Gen.y.  Strait e.         L  414 

4.  A  bill  in  equity  lies  to  be  relieved  agaimt 
the  subtraction  of  predial  tithes,  noiwithatwid* 

•iag  the  statute  2  &  3  Edw.  6.  c.  13.  gives  aa 
action  at  law. — 1657.  Scacc  /fdls  &  others  v. 
Proo^e.  L  425 

5.  In  a  cross-bill  in  the  exchequer  the  plain- 
tiffs need  not  entitle  themselves  to  the  juris- 
diction of  the  court. — 1659.  Scacc.  UMcy, 
Poiman.  L  429 

6.  Where  tithes  have  been  seixed  under  pie-> 
tenccr  of  title,  the  court  (of  exchequer)  will  % 

.  compel  a  discovery  of  particulars  and  values.-* 
13  Car.  2.  Scacc.    dge  v.  Warner  Sp  Lmy, 

i.433 

7.  Where  the  lessee  of  a  rectory  alleged  that 
a  vicar  (who  was  endowed  of  tithes  of  a  psurt  cf 
the  inclosed  grounds  in  the  parish)  snblimcled 
tithes  of  com  grown  thereon,  and  the  vicar  de- 
nied the  right,  and  claimed  the  tithes  under  the 
endowment,  the  court  dismissed  the  bUl  and 
lefb  the  plaintiff  to  his  ronedy  at  law. — 5  W. 
6i  M.  Scacc.    Dewey  v.  Price.  L  577 

8.  Upon  hearing,  it  appeared  tW  the  tdl 
wa^  brought  for  establishing .  mocftfMs  in  the 
parish,  but  each  party  claimed  a  distinct  nsodkt 
for  his  farm,  and  not  any  general  MOcAtt  thioogii- 
0^%  the.  parish  i   an^  ^^  cqurf  4i*B»»jd  Ibe 
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W  ^rilb^C.pr^udiceft  beCaOie  it  k  not  |k>9tfble 
lo  try  £irty-lwo  several  m»iutt9,  for  the  iainite 
v«M:ation  and  midtipiieiiy^f  them}  besides  they 
were  in  their  oaliire  forty^tvro  sevend  suits  or 
causes.--8  W.  3.  Ctaa.  Scacc.  Portman  &  42 
Others  v.  Snov.  i.  620 

9.  Though  a  defendant  had-  mistaken  the 
ground  q[  bis  defence,  yet  where  the  court  saw 
Chat  the  lands  might  he  discharged  in  law,  and 
DO  tithes  had  heen  paid,  the  bill  was  dismissed. 
—11    W.  3.    Scucc.      Tiomgate  v.   ff^allop, 

1636 

10.  Tbe  defendant  standing  out  all  process^ 
the  bill  being  read  three  times,  it  is  taken  pro 
cmfesM.^^%  Geo.   Scacc,    Ponchard  v.  Free. 

i.  724 

1 1.  Where  a  bill  is  preferred  for  something 
beoeath  the  dignity  of  the  court,  it  may  be  dis- 
missed upon  motion,  as  weU  as  demurrer ;  but 
if  there  be  fraud,  or  it  be  a  complicated  matter, 
the  bill  will  be  retained.— 4  Geo.  Scacc.  Ancm. 

i.  733 

.  12.  Although  there  can  be  no  revivor  for 

cpsts  alone,  yet  there  may  be  for  the  duty  and 

coats. — 8  Geo,    Scacc.      Dodson  v.  Oliver. 

i.754 
.  13.  Upon  a  bill  of  revivor  for  the  duty  as 
weU  as  the  costs,  an  executor  defendant  shall 
ppiy  costs;  aiiter  when  the  revivor  is  only  for 
the  costs  to  be  ascertained. — 5  Geo.  Scacc. 
Sir  £.  Ddaval  v.  Sir  £.  Btackett.  i.  748 

14.  In  a  bill  of  tithes  by  a  lessee  of  a  lay  im- 
propriator, he  ought  to  shew  in  whom  the  fee 
IS.  vested,  and  derive  his  title  from  thence.— ^8 
Geo.  Scacc.     Pennjf  v.  Hoper.  i.  777 

.  15.  At  the  sittings  at  Serjeants'-Inn  after 
Mich.  Term,  1 722,  this  cause  came  on  again, 
and  the  plaintiffs  had  amended  their  title  in  ex- 
hibits, by  shewing  a  lease  from  the  impropriator 
to  Sir  Herbert  Croft ;  but  it  was  objected  for 
tbe  defendants,  *  that  the  pkdntiffs  had  not 
amended  their  bill,  and  consequently  had  not 
given  the  defendants  an  opportunity  of  coniro- 
yerting  the  plaintiff's  title ;  and  upon  this  ob- 
jection the  cause  was  again  put  off  with  liberty 
for  plaintiffs  to  amend.     [Note  in  Bunlmr^.^ 

16.  In  a  bill  for  a  portion  of  tithes  in  a 
neighbouring  parish,  the  vicar  of  that  parish 
]i)ust  be  a  party,  as  well  as  the  impropriator. — 
8;Geo,  Scacc.    BaUy  v.  IVifrraU.  i.  778 

.  1 7.  In  Bi  bill  to  establish  a  custom  which 
binds  the  inheritance,  the  owner  of  the  inherit- 
ance must  be  a  party. — 11  Geo.  Scacc.  Spend- 
let  V.  Potter.  i.  802 

.  18.  Where  it  does  not  appear  by  bill  or 
answer  that  the  defendants  are  lessees  of  the 
clown,  no  objection  lies  for  want  of  parties. 

'  19.  In  a  bill  for  payment  of  40/L  in  lien  of 
tithes,  it  being  objected  that  all  the  occupiers 
o«gb^  la  have  been  parties^  a  oommi88.ion  was 


issued  to  inquire  of  and  ascertain  tjie  value  of 
the  lands,  the  owners  and  occupiers  niunes,  and 
how  much  each  tenement  ought  to  pay. — 1.2 
Geo.  Scacc.     Cuthbert  v.  Westwood.        i.  815 

20.  On  a  bill  for  tithes,  glebe,  and  right  of 
common,  the  defendants  setting  up  a  modus  as 
to  the  first  demand,  and  denying  the  title  of  the 
plaintiff  to  the  two  latter,  the  court  retained  the 
bill  until  the  plaintiff  should  establish  his  title 
at  law  J  and  although  the  plaintiff  had  prayed 
a  commission  as  to  the  glebe  and  common  ; 
and  the  modus  seemed  void  for  rankness  $  the 
court  refused  to  decree  the  tithes  until  the  other 
points  were  settled. — I  Geo.  2.  Scacc.  Stoeet^ 
ofpk  v.  The  Duke  of  iC«^«<Mi.  ii.  1 

21.  Bill  by  lay  impropriator  for  tithes^  the 
defendants  by  their  answer  set  up  a  title  in 
other  persons  to  the  tithes ;  and  those  persons 
not  being  made  parties  to  the  suit,  held>  that 
the  plaintiff  oould  not'  proceed  for  want  of 
parties.— 4  Gea  2.  Scacc.  Hooper  v.  LcM- 
bridge.  ii.  25 

22.  Bill  for  glebe,  common  and  tithes.  The 
case  upon  bill  and  answer  were  almost  exactly 
the  same  as  that  of  Sweetapple  v.  The  Duke  of 
Kingston^  which  being  cited,  the  court  was  in- 
clined to  follow  the  same  rule ;  but  the  plaintiff 
agreed  U>  have  his  bill  dismissed  as  to  the  glebe 
and  common.-^  Geo.  2.  Scacc.  Chamberlain 
V.  Spencer,  ii.  31 

23.  In  a  bill  by  the  vicar  for  small  tithesi 
the  impropriator  is  not  a  necessary  party,  though 
the  occupier  insists,  that  the  tithes  belong  to 
the  impcopriator ;  for  the  vicar  cannot  succeed 
unless  he  prove  his  right,  and  the  impropriator, 
not  being  a  party,  is  not  bound  by  any  decree. 
—25  ^  26  Geo.  2.  Scacc.    Smith  v.  Huggins. 

ii.  127 

24.  In  a  bill  against  an  occupier  for  ao 
account,  it  was  bisected  at  the  hearing  that  his 
lessor  ought  to  have  been  made  a  party  to  the  suit, 
but  the  objection  was  overruled. — 26  Gko.  2. 
Scacc.    Jennings  v.  Lettis.  iL  137.  ft.. 2 

25.  On  a  biU  by  a  rector  for  tithes,  the  de- 
'fendant  setting  up  an  exemption  on  the  ground 
that  the  lands  were  abbey  lands,  and  that  his 
landlord  was  the  lessee  of  the  lands  under  a 
grantee  from  the  crown;  the  court  ordered  the 
cause  to  stand  over,  with  liberty  to  amendi  by 
adding  the  grantee  from  the  crown,  and  bia 
lessee,  as  parties  to  the  suit,  without  costs.r— 18 
Geo.  a.  Scacc.     White  v.  Friend.         iii.  1270 

26.  In  a  suit  by  a  layman  for  tithes,  the 
plaintiff  need  not  state  his  title  to  the  tithes, 
but  merely  that  he  is  entitled  to  them. — 18 
9eo.  3.  Scacc.    Lowther  v.  Bolton^     iii.  1271 

27.  On  a  bill  for  tithes  of  com  and  hay,  a 
defendant  claiming  title  to  a  portion  of  the 
tithes,  and  supporting  his  daim  by  evidence  of 
long  possession  and  pernancy  of  the  portion  of 
the  tithes,  the  court  held  it  wa«  not  a  proper 
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case  for  its  interference,  and  would  not  even 
direct  an  issue,  but  left  the  plaintiff,  the  rector, 
to  bis  remedy  at  law. — 19  Geo.  3.  Scacc. 
Scott  V.  Airey,  ii.  342 

28.  Where  the  vicar  proved  fraud  by  the 
occupiers  in  removing  their  ewes  out  of  the 
naiish  to  drop  their  lambs,  and  their  sheep  to 
be  shorn,  but  had  not  charged  such  fraud  in 
his  bill,  the  court  refused  to  make  any  decree 
on  the  subject. — 25  Geo.  3.  Scacc.  Ltwit  v. 
Gierard.  iii.  1330 

29.  Where  the  right  to  tithes  depended  on  a 
question  of  title,  and  the  possession  was  equi- 
vocal, the  court  refused  to  make  any  decree,  or 
even  to  direct  an  issue,  until  the  right  was  esta- 
blished in  a  court  of  law ;  but  retained  the  bill 
for  a  year,  that  the  right  might  be  so  tried. — 
25  Geo.  3.  Scacc*  Maabey  v.  Edmead.  iii.  1326 

30.  On  a  bill  for  a  composition,  in  the  nature 
of  a  pound-ratei^  according  to  the  rent  of  the 
lands,  the  discovery  being  necessary,  the  ac- 
count is  consequential. — 26  Geo.  3.  Scacc. 
WorraU  v.  NkholU.  iu.  1337 

31.  Sembie,  that  a  bill  of  peace  for  quieting 
a  person  in  the  enjoyment  of  an  exemption 
from  tithes  cannot  be  sustained,  especially  if 
the  precise  lands  for  which  the  exemption  is 
claimed  cannot  be  shewn.  ScmbU^  that  a  bill 
of  peace  does  not  lie  in  respect  to  tithes  when 
the  question  is  only  between  individuals,  and 
therefore  not  necessary  to  prevent  multiplicity 
of  suits,  and  where  there  has  been  no  previous 
suit  at  law  to  disturb  the  right.— 32  Geo.  3. 
Scacc.     Howell  y.  Ffanlds.  iii.  1370 

32.  Where  a  plea  is  a  bar  to  the  whole  bUl, 
if  at  aU,  an  answer  to  any  matter  which  ought 
to  have  been  covered  by  the  plea,  overrules  it. 
—32  Geo.  3.    Scacc.     Blaciet  v.  Langlands. 

iii.  1371 
^  33.  In  a  bill  for  thCi  single  value  of  tithes,  it 
is  not  necessary  expressly  to  waive  the  treble  va- 
lue.—33  Geo.  3.  Scacc.  IFooUv,  WalleyAi.S7l 
34.  To  a  bill  for  discovery  of  glebe-lands, 
alleged  to  have  been  confounded  with  lands  in 
the  possession  of  the  defendant,  an  answer  was 
pdt  in,  describing  certain  glebe-lands  in  the 
defendant's  possession,  **  as  appeared  from  a 
plan  or  map  and  rental  or  particular  of  the  de- 
fendant's estate,  among  his  papers  :**  the  court 
held,  that  the  defendant  having  made  these 
documents  part  of  his  answer,  was  bound  to 
produce  them.— 33  Geo.  3.  Scacc.  Potts  v. 
Jidair.  iii.  1374 

■  35.  Where  a  bill  was  filed  for  an  account  of 
tithes  against  one  who  had  a  lease  of  his  own 
and  the  other  tithes  in  the  parish,  and  the 
whole  question  in  the  cause  turned  upon  the 
validity  of  the  lease,  and  of  the  notice  given  to 
determine  it,  the  court  would  not  proceed  till 
those  points  were  setttled  at  law.-*34  Geo.  3. 
Scaqc.  .  Bousker  v.  Morgan  ii.  40.8  * 


36.  Where  the  right  to  tithes  of  partkiikr 
lands  was  claimed  by  the  rectors  of  two  different 
parishes,  one  of  such  rectors  claiming  a  modna 
in  lieu  of  the  tithes,  and  the  other  cbimiDg 
tithes  in  kind,  it  was  holden  that  a  bill  of  inter- 
pleader would  not  lie. — 37  Gca  3.  Scacc. 
IVolUutoH  V.  fTright.  ii.  435 

37.  An  impropriator  is  not  a  necessary  party 
to  a  bill  by  a  vicar  against  occupiers }  and  tf 
made  a  defendant,  he  may  demur. — 59  Geo.  3. 
Scacc.     WU&ammm  v.  Lord  Loiudale.    iii.  876 

38.  It  is  most  material  in  equity  pleading, 
that  all  the  evidence  intended  to  be  relied  on  at 
the,  hearing  should  be  founded  on  some  aliega* 
tion  distinctly  put  on  the  record  of  the  hat 
which  it  is  calculated  to  support,  or  otherwise 
it  will  not  be  admitted  on  the  hearing.  Thus, 
proof  of  a  declaration  by  the  defendant  that  **  hi 
would  endeavour  to  prevent  the  tithe-owners 
from  getting  their  tithes,**  was  rejected  wholly 
because  the  plaintiff  had  not,  in  bis  bill,  clua^« 
ed  such  declaration  to  have  been  made  by  the 
defendant.— 59  Geo.  3.  Scacc.  Hall  y.  MaUbsf. 

iii.  928 

39.  An  impropriator,  who,  not  bdng  an  oc- 
cupier, is  made  a  party  to  a  bill  for  titheSj  is  not 
Uable  to  costs  on  a  decree  in  favour  of  the 
plaintiff  generally :  nor  is  he  in  a  case  where, 
in  consequence  of  the  occupiers  having  set  up 
a  defence  of  payment  of  some  of  the  tithes  de- 
manded, to  the  impropriator,  he  also  is  there* 
fore  made  a  party  defendant  by  amendment,  and 
he  asserts  upon  the  record  his  title  to  reonve 
the  tithes  so  alleged  to  have  been  paid  to  him. 

40.  Although  it  may  be  sometimes  proper  to 
bring  the  impropriate  rector  before  the  conrt, 
yet  it  must  be  at  the  peril  of  paying  him  his 
costs. 

41.  If,  however,  a  party  so  improperiy  nude 
a  defendant,  put  the  plaintiff  to  nnnecessaiy 
expense,  the  court  will  order  him  to  pay  costs. 
—60  Geo.  3.    Scacc.    Petchv.DaUon.  iiL924 

42.  The  application  by  plaintiff  to  be  at  li- 
berty to  withdraw  his  replication  filed^  and 
amend  the  bill,  is  not  a  motion  of  course.  It 
cannot  be  made  in  this  court,  without  an  affi- 
davit shewing  the  nature  and  materiality  of  the 
proposed  amendment. 

43.  Amendment  by  striking  out  of  the  hilt 
certain  tithes  to  which  the  plaintiff  was  stated 
to  be  entitled,  but  of  which  no  account  was 
prayed,  allowed. — 1  &  2  Geo.  4.  Scacc. 
Markham  v.  Smytke,  Bart.  iii.  1044 

44.  A  vicar,  demanding  certain  spcscific 
tithes  by  his  biU  nommatim,  is  not  precluded 
from  giving  evidence  of  other  tithes  due  to  him 
for  other  titheable  matters  taken  by  the  defen- 
dants, where  there  is  in  the  bill  a  general 
claim  of  all  other  tithes  usually  denominated 
small  tithes.— 1  &  !2  Geo.  4.  Scacc.  MemBy 
y.  Lodge.  nll052 
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-^5.  Where  the  foUowing  memorandum  of 
-tigreement  was  made,  ^'The  governors  of  Lacton 
School  to  let  to  Mr.  Philip  Pymble  the  tithes 
of  Yarpole  and  Bircher  at  250/.  a-year«  and  the 
tithes  of  Lucton  at  1 80/.  aryear,  for  three  years 
from  Christmas  next,  payable  half*yearly,  &c. 
8th  November^  1 820.  Thomas  Colman,  agent 
to  the  GoTernors }  Philip  Pymble ;  witness, 
Edward  Smith  ;*'  and  the  governors  filed  a  bill 
in  Michaelmas  term,  1821>  against  the  occopi- 
ers  of  lands  comprised  in  the  agreement,  for  an 
account  of  the  tithes  of  all  titheable  matters 
taken  from  off  their  farms  from  the  25th  De- 
cember, 1820,  to  which  Pymble  was  not  made 
a  party ;  some  of  the  tithes  having  been  paid 
to  him,  some  to  another  person,  and  the  title  of 
the  plaintiffs  to  demand  the  residue  disputed  : 
a  moticm  on  the  part  of  the  plaintiffs  to  amend 
their  bill,  by  making  Pymble  a  co-olaintiff,  and 
otherwise  as  they  should  be  advised,  upon  pay- 
ment of  the  costs  incurred  by  the  defendants  by 
Teason  of  the  amendments,  or  upon  payment  oif 
such  costs  as  the  court  should  deem  proper,  was 
xcfttsed  with  costs.  >  (Graham,  B.  doubting.) 
4  &  5  Geo.  4.  Governors  of  tjucton  School  v. 
Smth.  iii.1117 

46.  Bill,  praying  an  account  of  tithes^  and 
merely  stating  that  the  impropriate  rector  **  de- 
mised*' the  tithes  to  the  plaintiff,  demurred  to 
for  want  of  title.  On  argument,  the  demurrer 
was  allowed,  but  the  plaintiff  was  permitted  to 
amend,  by  adding  the  impropriate  rector,  on 

Syment  oi5L  costs — 4  &  5  Geo.  4.    Jachon  v. 
armik  ]u.]i21 

Coiuolidatum* 

1.  On  an  application  to  consolidate  tithe 
«uits,  an  affidavit  that  the  defendants  do  not  de- 
fend by  subscription,  is  required. — ^31  Geo.  S' 
Scacc.     Pyke  v.  Brock,  iii.  1367 

2.  Tithe  causes  cannot  be  consolidated  in  a 
court  of  equity. — ^59  Geo.  3.  Scacc.  Forman 
T.  Bhdce.  iii.  981 

3.  After  a  decree  had  been  obtained  by  the 

Elaintiff  in  a  suit  for  tithes,  of  which  he  was 
»see,  and  whilst  an  appeal  from  the  judgment 
was  pending  in  the  House  of  Lords,  the  assig- 
nees of  the  plaintiff,  who  had  in  the  meantime 
become  bankrupt,  filed  six  different  bills  against 
SIX  different  defendants  to  the  former  suit,  for 
an  account  of  tithes :  the  court  refused  a  motion 
to  consolidate  the  causes :  nor  would  they  order 
that  the  proceedings  in  all  the  suits  but  one 
should  be  stayed,  that  all  might  be  deternuned 
by  the  decision  in  that  one  case. — 1  Geo.  4. 
Scacc.  Forman  and  othen.  Assignees,  v.  South- 
uood  and  others.  iii.  1004 

B.  Injunction. 
'•!.  Injunction  granted  to  a  bishop's  court  in 


a  suit  for  tithes,  until  answer.^^d  Geo.    8cacc« 
Abthorp  V.  Jennings.  i.  739 

2.  tlie  common  injunction  to  stay  proceed- 
ings at  law  does  not  extend  to  suits  in  the  ec- 
clesiastical court  for  tithes ;  but  a  special  appli- 
cation for  such  an  injunction  is  necessary.  And 
therefore  where  such  an  injunction  had  been 
obtained  on  a  motion  of  course,  the  order  was 
discharged  with  costs. — 54  Geo.  3.  Scacc. 
Reed  v.  Bowser.  ii.  700^ 

3.  It  is  not  a  ground  for  an  application  to  a 
court  of  equity  to  restrain  a  plaintiff  in  a  suit  by 
bill  in  that  court  for  tithes,  from  proceeding  in 
actions  brought  by  him  against  parishioners,  vmt 
parties  to  that  suit,  for  not  setting  out  <  their 
tithes  'y  that  the  court  has  decreed  an  issue,  to 
try  the  validity  of  (parochial)- moduse^,  laid  in 
the  answers  as  covering  the  articles,  in  respect 
of  the  tithes  of  which  the  actions  at  law  had' 
been  commenced.  « 

Nor  does  the  fact  of  the  applying  parties 
having  entered  into  a  bond  (on  summons  under 
7  &  8  W.  3.  s.  8.)  to  pay  all  costs  of  suits  and- 
actions  relating  to  such  tithes,  so  connect  them 
with  the  suit  in  equity,  as  to  entitle  them  to  the 
interference  of  Uie  court. — 1  &  2  Geo.  4«> 
Scacc.    Taylor  v.  Cook  and  Radford,    iii.  1045 

4.  During  the  pendency  of  a  suit  for  an  ac-* 
count,  and  payment  of  tithes,  the  court  will  not 
restrain  the  deipendaot  therein  from  proceeding 
in  an  action  at  law  to  recover  damages  against 
the  plaintiff,  for  not  taking  and  carrying  away' 
the  tithes  in  question  from  off  the  defendant  s 
lands. — 4  &  5  Geo.  4.  Scacc.  Bradley  t« 
Benited.  iii.  li2S 


1  •  A  denrarrer  to  a  bill  for  tithes  in  the  ex-» 
chequer,  because  the  single  value  only  was  not 
demanded,   overruled.      Quod  nota  et  qwtre,' 
because  it  is  contrary  to  the  common  usage  and 
practice. — 13  Car.  2*    Scacc.    Driver  v.  Man. 

1.434 

2.  A  bill  against  several  person  concerning 
things  of  several  distinct  natures,  is  bad  upon 
demurrer :  as  if  a  parson  should  prefer  a  oili^ 
against  several  persons,  against  some  for  tithes,* 
and  others  for  glebe,  it  would  be  bad  :  but  for 
tithes  only,  it  is  good  against  several  parish**) 
loners,  because  they  are  of  the.  same  nature.-r^' 
15  Car.  2.   Scacc.     Berhey,  Harris  and  others, 

i.  439 

3.  Where  in  a  suit  for  tithes  the  title  to  the 
rectory  is  in  issue,  to  a  cross-bill  praying  a  dis* 
covery  of  the  title,  the  rector  cannot  demur, 
although  no  other  title  is  set  up.— 32  Geo.  3. 
Scacc.   Bowman  v.  Lygon,  ii.  365 

4.  Bill  against  eight  defendants  for  tithes,^ 
and  against  four  of  them  as  commissioners  to 
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oet  oat  gUbe  imA^  jiUMsd  bjr  the  Wl  to  be  oc* 
impiei)  by  the  other  derenclaota,  who  had  con- 
fused bouodaries. 

5.  -DemunnertQ  the  whole  bill  by  the  four 
defendaote  who  were  not  charged  with  the 
pofitesaioQ  of  the  glebe  land,  c»  the  ground  of 
multifai'iousoew*  held  good. 
:  ^  A  demuirer  for  mukifiEuioiisness  need  not 
be  8uppoi:ted  by  an  answer  denying  combina- 
tion^ the  old  cases  being  overruled, — 32  Geo.  3. 
Scacc    Potts  Y.  Durant.    .  iii.  1371 

7.  Bill  for  tidies,  praying  discovery  whether 
the  defendants  bad  not  associated  together  in 
their  ciefence ;  a  demurrer  to  the  discovery  was 
allowed,  on  the  ground  that  the  combination 
amoanted  to  maintenance,  and  was  either  cri- 
miqal  or  not  5  if  the  former,  the  discovery 
oould  not  be  granted,  as  it  would  subject  the 
defendants  to  a  penalty  ;  and  if  the  latter,  the 
discovery  was  useless. — ^33  Geo.  3«  Scacc. 
Olmr  y.  Ua^toQod,  it.  371 

8.  On  a  demise  from  year  to  year  of  lands 
^he-free,  with  a  privilege  for  the  tenant  to  take 
tfae  way-going  ciyp,  the  lessee  of  the  tithes  af- 
terwards demanding  tithes  of  the  way-going 
crop,  and  suing  in  the  spiritual  court  for  the 
same,  the  tenant  is  entitled  to  be  exonerated  by 
h^  landlord,  and  a  demurrer  £or  want  of  equity 
tp  a  bill  filed  for  that  purpose  vras  overruled>-34 
Geo.  3.  Scacc,     Dhfdm  v.  Robimon,  iii.  1374 

9.  Where  an  impropriator  had  filed  a  bill  for 
tithes,  and  the  defendant  filed  a  cross-bill  for  a 
discovery  of  the  impropriator's  title,  and  of  di- 
Ytn  deeds,  &c.  alleged,  to  be  in  his  possession 
destructive  of  such  title,  to  which  the  iinprdpri- 
ator  filed  a  general  demurrer  3  the  court  held, 
that  as  the  cross-bill  recluired  an  answer  to  other 
matters,  especially  whether  there  was  not  a 
certain  modus,  the  demurrer  must  on  that  ac- 
count be  oveiTuled  :  but  ultimately  permitted 
the  demurrer  to  be  withdrawn,  and  a  special 
demurrer  and  answer  to  be  filed,  on  paymient  of 
fhll  costa  as  between  party  and  party.  A  de- 
murrer accordingly  filed,  limited  to  such  parts 
oif  the  bill  as  sought  a  discovery  of  the 
deeds,  he,  was,  on  argument,  overruled  j  the 
court  holding,  that  the  plaintiff  in  the  cross-suit 
was  entitled  to  avail  himaell  of  any  instrument 
i^  the  possession  of  the  defendant,  which  would 
shew  that  he  had  the  right,  or  that  the  defen- 
dant IB  the  Gffoss-snit  had  none. — 58  Geo.  3. 
Seaoc*    Wkyman  v.  Legk^  iii.  916 


1 .  Qtkerr,  whether  alienage  be  a  good  plea  to 

a:bili  for  tithes.— 3  W,  &  M.     Scacc.  PettUy. 

Churky,  i*  569 

!,  2.:  To  SL  «uit  in  tUe.  «€h«q!»^»  Vhp  defendants 


pleaded  a  suit  and  decree  in  the  ooort  of  diiHi- 
eery  on  the  same  subject ;  and  it  appearing  thtf 
matter  was  settled  in  chancery,  biU  dismisaed^ 
— 2  Ann.     Scacc.    Qodfrof  v.  TrMtr,   i.  657 

3.  Where  non-residence  is  pleaded  in  bar  to 
a  bill  for  tithes,  the  plaintiff  is  not  entitled  to  a 
discovery,  for  the  defendant  having  shewed  that 
the  plaintiff  has  no  title  to  the  titb^  themselvea, 
be  in  consequence  can  have  no  title  to  a  diaoo- 
very  concerning  them,  and  Halb  said,  that  no 
QonstructioD  would  be  too  liberal  to  make  par- 
sons reside,  and  take  care  of  their  parishea. — 7 
Geo.    Scacc.     QuiUer  y  Muuemdmc.      i.  816 

4.  Where  non-rf!sideuce  is  pleaded  to  a  bill 
for  tithes,  quantities  and  values  need  not  be 
discovered. — 13  Geo.  Scacc.  Bokaihjam  t. 
Bentfield.  i.  828 

5.  A  plea  of  non-residence  to  a  bill  for  tithea 
by  the  lessee  of  a  rectory  allowed. — 1 1  Geo. 
Scacc.    MUk  V.  Etkeridge.  i.  806 

6.  The  statute  of  limitations  is  not  pleadable 
to  a  bill  for  tithes,  for  the  defendant  is  iss  the 
nature  of  a  bailiff  or  receiver  for  the  plaiatiffl**- 
1 1  Gen.     Scacc     Marston  v.  Cleypwc    i.  812 

7.  A  plea  of  title  to  tithes,  stating  a  grant 
fipm  King  Hen.  8.  and  that  by  divei^  mesne 
conveyances  and  assurances  in  the  law  they 
became  vested  in  the  defendant,  was  held  soffi* 
ctent  without  setting  out  the  conveyances.— « 29 
Geo.  3.  Scacc.     Bunion  y.  Burgage,    iii.  1361 

8.  A  decree  in  a  former  suit  by  which  a  hill 
for  tithes  was  dismissed,  cannot  be  pleaded  in 
bar  to  a  bill  for  tithes  accrued  subsequently  to 
the  decree. — ^50  Greo.  3.  Scacc.  Minor  Canoo^ 
of  St.  Paul  V.  Crickett.  ii.  581 

9.  In  a  plea  of  payment  of  an  annual  com* 
position  to  a  bill  ror  tithes,  it  is  not  necessary 
to  set  out  the  time  when  or  place  where  the 
agreement  for  the  composition  was  made.  No 
venue  nor  time  is  necessary  in  equity  pleading. 
— 51  Geo.  3.  Scacc.  Mutton  v.  Harris,  ii.  602 

10.  To  a  bill  against  an  occupier  for  an  ac- 
count of  tithes  arising  from  farms  and  lands, 
situate  within  the  township  of  K.  in  the  parish 
of  L.  since  a  time  stated  in  the  bill,  a  plea, 
th^t  the  defendant  was  not  at  the  time  stated  in 
the  bill,  nor  had  since  been,  nor  was  then,  in 
the  occupation  of  any  farm  or  lands  within  the 
parish  01  L.  or  the  titheable  places  thereof^  al- 
lowed, though  merely  a  negative  plea. — 60  G^, 
3*    Scacc.     IVarrington  v.  MothersilL  iii.  981 


E.  Answer. 

1.  Where  an  exemption  is  insisted  upon  (as 
by  a  denial  of  custom  to  pay  tithes  of  conies, 
which  are  not  due  of  common  right)  the  defen- 
dant in  his  answer  need  not  set  out  quantities 
I  and  values ;  for  there  being  a  fuU  awwerjiiycn 
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|o  title  thing  in  demand!,  till  tliat  be  tiied  the 
defendttat  is  not  boand  to  discover  |  and  if  it 
sfaoold  be  otherwise^  the  defendant^  by  a  feign- 
td  suggestion,  might  be  forced  to  discover  any 
thing  i  but  if  in  such  case  the  matters  be  found 
against  the  defendant,  he  shall  be  examined  af- 
terwards upon  interrogatories.-*  13  Car.  2. 
Scacc.     Randal  v.  Head  and  others,         i.  434 

2.  If  a  defendant  refuse  to  appear  and  an- 
swer, the  bill  shall  be  taken  pro  eotifesio,  and 
on  the  plaintiflF  making  oath  of  the  value,  the 
payment  of  the  tithes  be  decreed,  but  according 
to  BurUi.  this  was  by  consent. — 4  Jac.  2.  Scacc. 
Croswum  v.  Goodndge.  i.  554 

3.  The  quantities  and  values  of  tithes  must 
be  set  forth  particularly  in  an  answer. — 8  Qto, 
Scacc.    Baker  v.  Flanker  and  others.        i.  777 

4.  According  to  the  practice  of  the  court  a 
plaintiff  is  of  common  right  entitled  to  a  disco- 
ray  oi  quantities  and  values,  whatever  exemp: 
tion  or  discharge  a  defendant  may  have.— *1 1 
Geo.    Scacc.    Mills  v.  Etkeridge.  1.806 

5.  Answer  permitted  to  be  amended,  by  al- 
tering the  number  of  acres  of  which  the  defen- 
dant's farm  was  stated  to  consist,  on  the  terms 
of  paying,  all  costs  since  the  answer,  swearing 
the  answer  over  again,  and  taking  out  a  new 
eoomiission  at  the  defendant's  expense. — 1 
Geo.  2.  Scacc.    Bemey  v.  CianAers,  iii.  1236 

6.  A  defendant  stating  that  there  were  seve- 
ral lands  in  the  parish  exempt  from  tithes,  and 
that  there  were  other  lands  whereof  the  rector 
was  only  entitled  to  a  moiety  of  the  tithes,  and 

•dlegiag  a  modus  in  lieu  of  tithe  hay,  except  in 
the  lands  which  were  tithe-£reej  and  those  for 
which  a  moiety  of  the  tithes  was  payable,  held 
that  be  was  not  bound  to  set  forth  particnlariy 
the  lands  which  he  alleged  were  tithe^free,  or 
paid  a  moiety  of  tithes. — 30  Geo.  2.  Scacc. 
GiUs  v.  Horrtx.  ii.  151 

7.  SemblCf  that  where  an  answer  sets  up  an 
exemption  from  tithes,  the  value  and  quality  of 
the  tithes  need  not  be  stated  :  but  it  is  other- 
wise where  a  modus  is  alleged. — 16  Geo.  3. 
Scacc    Jones  v.  Pawktt.  nw  12^8 

8.  The  answer  to  a  bill  for  an  account  of 
tithes  having  insisted  upon  what  was  equivalent 
to  a  prescription  in  non  decimando,  the  de- 
fendant's evidence  going  to  the  same  point,  the 
court  would  not  permit  the  evidence  to  be  read 
to  support  a  different  defence,  viz.  a  presump- 
tion that  the  tithes  had  been  granted  to  the 
Qwner. — 30  Gea  3.    Scacc.    Nqsh  v.  Tkom. 

il358 

9.  A  defendant,  by  answer^  setting  up  se- 
vefrai  incpns^tent  and  contfadictqry  defences  to 
a  bill  for  tithes,  the  court  (|oubt^  iji^he^her 
this  should  not  be  considered  as  an  abuse  of 
pleadings,  and  be  rejected  as  an  improper  de< 
fence,  tending  to  distract  and  mislead  the 
pt^iM^ff  }f$  its  muUifariQasness.    But  it  ap« 
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pearfng  that  the  defendant  had  not  beeil  gollty 
of  any  intentional  misconduct,  and  that  it  arose 
from  the  mistake  of  his  legal  advisers,  the  court 
went  into  the  defence. — 36  Geo.  3.  Scacc* 
Nagle  v.  Eda)ards.  ii.  427 

10.  The  answer  to  a  cross  bill  was  not 
allowed  to  be  refKl  by  the  party  who  put  it  in 
in  his  own  favour,  though  the  Qriginal  bill  9nd 
answer  were  read,  there  having  been  no  further 
proceedings  on  the  cross-bill  and  answer.— -51 
Geo.  3.  Scacc.     Bennett  v.  Neale.  u.  630 

11.  Admissions  in  an  answer  maybe  r^, 
to  prove  the  occupation  by  the  defendant  of 
lands  of  which  he  vras  in  possession  at  the  filing 
of  the  bill,  but  not  of  lands  taken  and  occupied 
by  the  defendant  after  the  filing  of  the  bill  and 
before  the  answer. — 58  Geo.  3.  Scacc.  Runmey 
V.  Beale.  iii.  865 

12.  Where  a  defendant,  in  his  answer, 
had  inaccurately  stated  his  title  to  tithes  claimed 
by  him  in  opposition  to  the  rector,  but  it 
appeared  that  such  title  was  likely  to  be  satis- 
factorily established,  the  court  permitted  the 
defendant  to  go  into  evidence  to  prove  his  right 
to  the  tithes.— 58  Geo.  3.  Scacc*  Wilmoi  v. 
HeUafy.  iiL887 

13.  The  court  will  not  gtant  a  defendant,  in 
a  suit  for  tithes,  who  has  filed  a  cross-bill 
against  the  plaintiff  for  a  discovery,  time  to 
answer  the  original  bill,  until  after  an  answer 
shall  have  been  put  in  to  the  cross-bifl.  The 
course  is  to  amend  the  answer  if  it  should  be 
found  necessary. — 3  Geo.  4.  Scacc.  Dolben  v. 
fFAittin^on.  in.  1071 

14.  A  vicar  is  compellable  to  produce  vicai^a 
books,  charged  in  a  cross-bill  for  discovery  by 
a  defendant  in  an  original  suit  for  tithes,  to 
furnish  evidence  of  a  composition,  and  admitted 
in  the  answer  to  contain  entries  rdating  thereto. 
UuLLOGK,  B.  dissenting.  The  costs  of  the 
application  are  to  be  paid  by  the  party  making 
it.  Semhle,  that  vicar's  books  are  of  both  a 
public  and  private  nature.  A  motion  may,,  to 
save  time  and  expense,  pray  two  distinct  tiiinga 
which  are  not  incompatible*-— 4  8c  5  Geo.  4. 
Scacc.    Firkins  v.  Lowe,  iii.  )  122 


F.  Replication.  ^ 

t.  Qitare,  Whether  notice  of  abridgment  ckf 
a  plaintiff's  demand  upon  the  commission  be 
as  well  as  if  abridged  by  the  replication.-^4 
Geo.  Scacc    Anon.  i.  736 


G.  Tnterrogatinies. 

I.  Jpterrpgatoriea may h^iielerredii* lending* 
al^r  publication  passed^  apd  the  cimpe  4e^ 
]d9\yjD;   and  they  may  be  olg^Qted  U)  ^t  ib^ 
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heflring. — 26  Geo.  3.  Scacc.  Deh^  v.  Lord 
Bagot.  I    ill.  1331 

H«  Depositions. 

I .  A  witness  ordered  to  attend  in  the  exche- 
quer, to  explain  his  deposition  to  an  interroga- 
tory, and  sworn  and  examined. — 8  W.  3.  Scacc. 
Fifield  V.  Squire^  i.  623 

'  2.  Depositions  ordered  to  be  suppressed  at 
the  hearing. — 5  Geo*  Scacc.  Jones  v.  Cow- 
thorne*  i.  739 

I.  Publication, 

1 .  Publication  of  old  depositions  refused  to 
be 'granted,  though  it  was  insisted  that  the 

Elaintiff,  by  referring  to  them  in  a  new  bill, 
ad  in  effect  revived  the  suit. — 6  Geo.    Scacc. 
Johns  V.  Stcfford.  i.  750 

;  2.  A  third  application  to  enlarge  publication 
granted ;  but  the  cause  to  stand  in  the  paper, 
^  if  publication  had  passed,  to  prevent  a  delay 
111  the  hearing. — 4  &  5  Geo.  4.  Scacc.  Firkins 
Y.  Lome..  iii.  1 1 22 


•         * 


K.  Decree. 

.  h  A  biU'was  exhibited  in  the  Exchequer 
for  predial  and  other  tithes,  against  the  de- 
iendaat  ^ho  did  not  appear  to  hear  judgment  j 
Vpon  proof  of  the  quantities  and  values  the 
whole  were  decreed,  the  single  value  only 
being  demanded. — 1655,  Scacc.  Nardwicke 
y.'Newre.    .  i.  413 

12.  Tithes  decreed  in  the  exchequer  for  the 
future. — l6Sb.  Scacc.  Kirkby  v.  Redhead 
and  others.  i.414 

•  3.^here  tithes  were  not  claimed  for  lands 
^hich  bad  been  disparked  till  20  or  25  years 
alter  the  disparking,  the  court  would  only 
decree  tithes  for  four  years. — 8  Ann.  Cam. 
Scacc.    Uoyd  v.  Green.  i.  684 

;  4.  The  court  of  exchequer  refused  to  decree 
tithes  of  cherries  grown  in  orchards  and  corian- 
der seedy  but  left  the  vicar  to  his  remedy  in 
the  spiritual  court;,  if  he  could  make  the  same 
t0  appear  due  to  him. — 19  Car.  2.  Scacc. 
Tabor  v.  Barker.  i.  457 

5.  A  decree  is  never  nisi  when  the  cause 
comes  on,  upon  the  equity  reserved,  after  the 
postea  returned,  but  always  absolute. — 5  Geo. 
Scatx.    GeaU  v.  Winter.  i.  743 

6.  In  the  exchequer  all  the  enrolment  is 
the  entry.  There  <^an  be  no  subpeena  scire 
fadas  until  the  decree  be.  entered. — 8  Geo. 

Scacc.    Dodson  v.  Olvoer.  i.  754 

7.  In  a  suit  for  tithes  in  the  exchequer,  that 
court  dpes  not  decree  payment  of  tithea  for  the 
future,  however  plain  the  right ;  but  only  an 
account  and  payment  of  what  is  due  at  the 
filing  of  the  bill.-^2&  3  Geo.  2.  Cane.  Car- 
ietonV.BrighttoeU.  .    •  \.  ii.  7 


8.  Where  a*  demand  is  founded  on  a  cvadomi 
an  account  will  not  be  decreed  until  the  ens* 
torn  is  established. — 7  Geo.  2.  Scacc.  Beacer 
V.  Spratley.  ii.  59 

9.  The  course  of  proceeding  in  the  court  of 
exchequer  is  to  decree  an  account  of  tithes  to 
the  filing  of  the  bill.— -14  Geo.  2.  Cane.  The 
Archbishop  of  York  v.  Sir  M.  Stapkton.    ii.  85 

10.  It  is  sufficient  in  an  answer  if  it  give  the 
plaintiff  notice  of  the  general  nature  of  the 
case  to  be  made  against  him. 

1 1.  A  trivial  incorrectness  in  setting  out  the 
tithe  of  wool,  and  for  which  amends  had  been 
tendered,  and  the  non-payment  of  Elaster  dues, 
which  were  never  demanded,  are  not  sufficient 
to  prevent  a  bill  from  being  dismissed. — 35 
Geo.  3.  Scacc.    Baker  v.  Athiil.  ii.  415 

12.  The  court  will  not  dismiss  the  bill  of  a 
vicar,  who  claims  by  it  tithes  throughput  a 
whole  parish,  and  only  proves  his  claim  in  part 
of  it ;  not  even  if  the  issues  directed  as  to  the 
parts  wherein  he  has  not  made  out  his  title, 
should  be  found  against  him  on  the  trial.  But, 
semblCf  the  court  will  not  give  him  costs,  where 
he  seeks  tithes  generally,  and  recovers  only  in 
part. — 56  Geo.  3.   Scacc.    Byam  v.  Booth, 

iii,  716 

13.  The  court  will  not  make  a  decree  in 
favour  of  a  rector  claiming  tithes  in  kind  of 
lands  til  another  parish^  for  which  he  has  for 
many  years  received  a  money  payment  by  way 
of  composition;  nor  will  the  court  grant  a  com* 
mission  to  ascertain  the  boundaries  of  such 
lands,  without  a  previous  inquiry  by  a  trial  at 
law  or  an  issue,  whether  the  plaintiff  is  entitled 
to  any,  and  what  tithes  on  such  lands.  A 
former  decree  in  favour  of  a  preceding  rector^ 
and  a  verdict  obtained  by  him  on  an  issue 
under  it,,  will  not  preclude  the  necessity  of  a 
new  trial  at  law,  if,  ever  since  that  decree  and 
verdict,  the  succeeding  rectors  have  neglected 
to  take  advantage  of  the  result  of  the  former 
suit,  and  received  the  same  composition  as  was 
paid  before  thatdecree  and  verdict. — 57Geo.3. 
Scacc.    Sanders  v.  Longden..  iii.  825 

L.  Rc'Iiearing. 

1 .  When  a  cause  has  been  set  down  for  re- 
hearing, the  court  will,  on  motion,  give  liberty 
to  exhibit  interrogatories  to  prove  exhibits  net 
before  the  court  on  the  original  hearing,  on  an 
affidavit  that  they  have  come  to  the  plaintiff's 
knowledge  since ;  and  that  he  did. not  know 
of  their  existence  at  the  time  when  the  cause 
was  faeard.~l  &  2  Geo.  4.  Scacc.  WU-- 
Uamson  v.  Button.  iii.  1049* 

M.  Commission, 
-  1 .  A  commission  to  settle  the  -boimdariea  of 
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Exchequer. 
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a  manor,  or  of  a  parish,  ought  not  to  be  granted 
by  a  court  of  equity,  where  the  interests  of  all 
parties  who  may  probably  be  concerned  are  not 
before  the  court.. — 34  Geo.  3.  Scacc.  Atkins 
V.  Haiton.  iu  403 

2.  A. commission  to  settle  boundaries  of  a 
parish,  for  the  purpose  of  tithing,  cannot  be 
granted. — 37  Geo.  3.  Scacc.  fVoUaston  v. 
fVright.  ii.  435 

N.  Account, 

1.  Where  the  deputy  reported  upon  the 
examination  of  witnesses,  who  swore  that  they 
IcA^w  the  lands,  which  were  worth  so  much, 
and  that  they  believed  the  tithes  were  worth 
2s,  in  the  pound,  without  specifying  any  par- 
ticulars ;  the  court  confirmed  the  report  upon 
exception  by  the  defendant.  Quod  mirum. — 
5  W.  &  M.  Cam.  Scacc.     fVatts  v.  IVatkini. 

i.578 

2.  Where  the  bill  is  taken  pro  confesso,  the 
court  will  only  give  a  rule  to  shew  cause  why 
the  plaintiff  should  not  swear  to  the  value. — 
4  Geo.  Scacc.    Baily  v.  Peasfy.  i.  739 

3.  A  defendant  by  answer  admitting  tithes 
to  be  due;  but  alleging,  that  other  accounts 
were  subsisting  between  him  and  the  plaintiff, 
in  respect  of  which  a  balance  was  due  to  the 
defendant,  a  general  account  between  the  par- 
ties was  decreed  to  be  taken. — 13  Geo.  2. 
Scacc.     Gratroick  v.  Uttermarc.  ii.  81 

4r  Account  of  tithes  confined  to  six  years 
before  the  filing  of  the  bill. — 13  Geo.  3.  Scacc. 
Garrard  v.  Sckollar.  ii.  282 

5.  If  a  vicar  claiming  an  account  of  tithes 
throughout  a  whole  parish,  by  bill  in  equity, 
prove  his  right  in  part  of  the  parish  only,  the 
objection  that  the  claim  is  too  largely  laid,  is 
not  a  ground  for  dismissing  the  bill. — Wood, 
B*  dissentiente. — 59  Geo.  3.  Scacc.  Scott  v. 
Lawaon.  iii.967 

O.  Isiue» 

1.  After  trial  of  a  modus  upon  an  issue 
directed  by  the  court  of  exchequer  ad  mfor- 
mandam  consdeniiam  in  the  proper  county,  and 
found  against  the  plaintiff,  a  trial  at  bar  (ap- 
plied for  upon  the  ground  that  he  was  a  coun- 
sellor at  law)  was  refused,  as  was  a  trial  in  an 
adjoining  county,  the  matter  being  local. — 
13  Car.  2.  Scacc.  Sir  W.  WaUer  and  wife  v. 
Farmor.  i.  435 

2.  Issue  directed  to  try  a  custom,  though  no 
proof  of  it  made,  as  laid  in  the  bill. — 5  Geo. 
Scacc.     Earl  of  Scarborough  v.  Hunter »  i.  747 

3.  Wh^re  the  question  of  right  in  a  suit  com- 
mepced  in  a  court  of  equity,  is  a  mere  legal 
question,  the -court  does  right  in  sending  it  to 
law  to  be  tried  upon  a  proper  issue,  even 
though  the  whole  of  the  evidence  is  written 
€^i4ence>  aiid  the  question  depends  upon  fehe 


construction  of  that  evidence.— 12  Geo.  3. 
Scacc.  &  Dom.  Proc.  Samrcy  v.  Collins,  ii.  264 

4.  Where  the  judge  before  whom  an  issue 
is  tried  expresses  his  dissatisfaction  with  the 
verdict,  it  is  a  good  ground  for  granting  a  new 
trial. — 13  Geo.  3.  Scacc.    Bret  v.  Chaplin. 

ii.  270 

5.  A  rector  is  entitled  to  an  issue  as  matter 
of  right,  in  cases  where  he  sues  only.  A  rector 
ought  not  to  be  made  a  defendant  in  a  vicar's 
suit  for  an  account  of  small  tithes  charged  to 
be  withheld  by  occupiers.-*-57  Geo*  3.  Scaccw 
IViUiams  v.  Price.  ni.  826 

6.  Where  a  defendant  sets  up  a  title  in  hinv- 
self  to  tithes  demanded  by  the  rector,  and 
establishes  his  title  to  the  satisfaction  of  the 
courty  an  issue  will  not  be  granted  to  the  rec* 
tor. — 58  Geo.  3.  Scacc.     ffUmot  v.  HeUaby. 

iii.  887 

7.  The  evidence,  whether  tithes  of  fruit  were 
fairly  or  unfairly  set  out,  being  extremely  con- 
tradictory, the  court  directed  an  issue^  and 
considering  that  some  difiiculty  might  arbe  rf 
the  issue  extended  over  a  long  period  of  time^ 
limited  it  to  the  setting  out  of  the  tithes  during 
two  months. — 19  Geo.  3.  Scacc.  Evans  v. 
Green,  -   iii.  1283 

8*  It  appearing  from  an  indorsement  on  the 
postea^  that  the  judge  who  tried  an  issue,  con- 
sidered the  inference  to  be  one  of  law  and  not 
of  fact ;  and  that  he,  therefore, -could  not  have 
directed  the  jury  that-  it  was  their  province  to 
draw  the  conclusion  of  fact,  which  they 
ought  to  have  done,  a  new  trial  was  granted. 
—20  Geo.  3.    Scacc.      TweUs  v.  IFe%. 

iii*  1286 

9*  Where  a  title  to  tithes  in.  a  layman  is 
clearly  made  out,  though  not  supported  by 
possession,  the  court  will  decree  an  account 
without  an  issue. — 35  Geo.  3.  Scacc.  Lygon 
y.Strutt.  ii.  42t 

10.  Other  money  payments  put  in  evidence 
by  a  vicar  than  those  set  up  by  the  occupier, 
cauQot  be  considered  moduses^  unless  he  also 
shew  by  the  evidence  that  such  payments  have 
the  requisites  of  moduses  in  point  of  fact,  as 
that  they  are  of  immemorial  origin,  and  invari- 
able amount.  There  is  otherwise  no  ground 
for  saying  that  the  defendants  are  entitled  to 
have  an  issue  to  try  them.— 57  Geo.  3»  Scacc/ 
Leathes  v.  Newitt.  iii.  841 

11.  Where  the  court  were  of  opinion  that 
the  effect  of  certain  ancient  documents,  pro* 
duced  tO'  negative  the  rector's  common  .law 
right  in  favour  of  the  vicar,  were  of  so  unusuak 
a  decriptioD  that  no  reasoning  by  analogy  to* 
former  decisions  could  lead  to  any  conclusion 
as  to  their  effect  as  evidence,  but  that  they  had* 
obscured  the  prima  fade  right  of  the  rector^ 
the  court  directed  an  issue  to  put  the  case  in 
a  course  of  further  inquiry* 

12.  Aq  issue  irill  not  be  gmnted  4o  try  part» 
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of  a  cusroln.^57  Oeo.  3.    Leatha  v.  Newkt, 

iii.  841 

13.  SetMe  that  a  vicar  is  not  entitled 
to  issues  as  of  course. — &9  Geo.  3.  Scacc. 
Petck  y.  DaUan.  iii.  9^4 

14*  A  verdict  will  not  be  entered  for  either 
party,  founded  on  an  apparent  inconsistency  in 
the  terms  of  it,  in  the  case  of  anis^oe  directed 
by  the  court  to  try  a  fact ;  because  it  would 
be  useless,  considering  the  object  of  such 
trial ;  and  the  court,  in  the  ultimate  disposal 
of  the  subject  matter  of  the  suit,  may  correct 
jtiny  sach  inconsistency  if  there  be  occasion. — 
1  «  9  Geo.  4.  ScaCc.  Robmtcn  v.  WiUiamwn. 

iii.  1038 

15.  On  a  misotrial  of  an  issue  directed 
by  a  court  of  equity,  there  can  be  no  motion 
in  arrest  of  judgment ;  such  a  motion  being 
incompatible  with  the  nature  and  object  of 
the  trial  of  issues  in  aid  of  a  court  of  equity.— 
3  Geo.  4.  Seacc.  Mouky  v.  DaoieM.  iii.  108^ 

16.  Where,  in  a  suit  for  tithes,  the  question 
depends  entirely  on  the  construction  of  ancient 
documents,  the  judge  in  equity  is  more  com- 
petent to  draw  the  proper  conclusion  than  a 
jury,  and  in  snch  case  an  issue  will  not  tie 
directed.-^  Geo.  4.  Scacc.  Fisher  v.  Lord 
Oravet.  iii.  1180 

17*  Where  the  case  depends  on  inference^ 
to  be  drawn  from  comparison  of  conflicting 
testimony,  the  court  is  not  in  the  habit  of 
drawing  such  inference  without  a  reference  to 
a  jury  as  the  pioper  tribunal ;  and,  therefore, 
where  the  situation  and  character  of  a  plaintiff, 
in  a  suit  for  tithes  claiming  to  be  vicar,  and  bis 
right  to  the  tithes  were  extremely  equivocal, 
and  only  to  be  ascertained  by  inference  to  be 
di^wn  irom  comparison  of  contradictory  evi-* 
dence;  the  court  directed  issuei  to  try — Ist, 
whether  the  plaintiff  was  vicar;  2dly,  whe- 
ther he  was  entitled  to  small  tithes ;  and  3dly, 
whether  an  alleged  payment  was,  or  Was  not,  a 
modw.^S  Geo,  4.  Scacc.  Stokes  v.  Edmeades, 

iii.  1191 

P.  Costs. 

1.  Where  the  defendant  had  only  six  calves, 
the  tithe  whereof  was  only  a  halfpenny  for 
each  Calf,  which  he  had  tendered,  the  court 
declared  the  bill  to  be  vexatious,  and  ordered 
good  costs  for  the  unjust  vexation.-^/  W.  3. 
Scacc.    fieiMM  v.  Wii&mu,  i.  6l3 

3.  Where  two  defendants  put  in  several 
answers  but  joined  interrogatories  and  examin- 
ationsy  the  court  would  not  separate  the  coits, 
though  they  were  several  causes  and  different 
duties  decreed.  Qitttye.«^9  W.  3.  Scacc. 
jPoolff  4*  Draper  v.  Osborne.  i.  627 

.  3.  To  a  bill  by  the  rector  of  Shenfield^  in 
Essex,  for  tithes  in  kind,  the  defendant  says  be 
is  a'poor  labouter,  who  tohiiblts  a  cottage  oil  a 


common  liear  Brentwood,  tii  the  parish  of 
South  weale,  and  has  two  ewes  and  a  sow,  which 
run  on  the  common ;  and  denied  having  any 
land  in  Shenfield  ;  the  bill  dismissed  with  full 
costs.*— 3  Ann.   Scacc.    Dancers  v.  Wood. 

1.660 

4.  Where  tWo  defendants  were  sued  for 
tithes,  and  one  made  default,  and  a  decree 
passed  against  the  other  with  the  whole 
costs,  he  was  left  to  get  his  contribution  from 
the  other  as  he  could.  Qmtre. — lOGeo.  Scacc* 
Lhyd  V.  Mackworth.  i.  79^ 

5.  Where  a  bill  is  dismissed  for  want  of 
parties,  such  cause  not  having  been  expressly 
assigned  as  cause  of  demurrer,  it  shall  be  with- 
out costs. — 10  Geo.  Scacc.  Bishop  of  Loivciofi 
V.  NicioUs.  i.  793 

6.  Costs  given  to  the  plaintiff  generally^  not- 
withstanding he  by  bis  bill  claimed  thirteen 
diflferent  sorts  of  tithes,  but  only  proved  one 
sort  to  be  due,  and  did  not,  by  bis  replication, 
abridge  his  demand.-^7  Geo.  2.  Scacc.  Smiik 
V.  Morgan.  ii.  58 

7«  A  plaintitf*,  bringing  two  bills  for  tithes, 
where  the  matters  in  dispute  might  have  been 
decided  in  one  suit,  and  failing,  was  decreed  to 
pay  the  costs  of  both  suits. — 17  Geo.  3.  Scacc 
Caley  v.  WUiiamson.  iii.  1^8 

8.  Where  the  lessee  of  an  impropriator 
6Ied  his  bill  against  the  occupiers  and  the 
vicar  claiming  to  be  entitled  to  tithes,  as  well 
great  as  small;  and  from  the  evidence^  ^k*P~ 
peered,  that  no  great  tithes  were  due,  and  that 
there  was  not  any  foundation  for  his  claim  to 
the  small  tithes,  and  that  he  had  full  knowledge 
of  his  want  of  title,  the  evidence  being  withift 
his  reach,  the  court  dismissed  the  bill  with 
costs. — 19  Geo.  3.  Scacc.    ddmetl  v.  Gjfffard. 

iii.  1284 

9*  Where  there  are  several  issues  directed, 
and  some  are  found  for  the  plaintiff  and  others 
for  the  defendant,  each  party  will  be  allowed 
costs  on  the  issues  found  in  his  lavour  and 
must  pay  them  where  the  issues  are  found 
against  him. — 56  Geo.  3.  Scacc.  Freoost  v. 
Bennett.  iii.  726 

10.  A  vicar  claiming  from  occupiers  jreof 
tithes,  having  by  his  bill  made  the  rector  a 
party  defendant  and  hii  lesseeH  and  theit  sub* 
lessee,  the  rector  and  bis'  lessees  not  only  in- 
sisted on  their  title,  blit  examined  witnesses, 
and  the  court  decreed  an  account  of  certain 
tithes  against  the  occupiers,  and  issues  to  try 
mod  uses,  and  whether  the  great  tithes  in 
question  belonged  to  the  rector  or  vicar.  The 
rector  accepted  the  last  issue,  and  wont  to 
trial.  The  plaintiff  (in  equity)  failed  in  die 
issues  on  the  modoses  with  the  occupiers,  and 
succeeded  on  the  issue  tried  with  the  rector  as 
to  the  great  tithes  claimed.  The  ciluse  dom- 
ing on  to  be  heard  on  the  postea  for  fetfher 
dii«ction0,  it  was  ordered  that  the  ^liuMtiff  (in' 
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equity)  ftfaould  pay  the  defendants  the  costs  of 
the  is^ue,  in  which  he  failed ;  and  that  the  de^ 
fendants  the  rector  and  bis  leasees  should  pay 
the  plaintiff  (in  equity)  the  costs  arising  from 
the  interrogatories  and  depositions  and  other- 
wise occasioned  by  the  commissions  issued  by 
the  rector  for  the  examination  of  witnesses,  to 
te  taxed,  kc,  and  the  costs  of  the  issue  at 
law,  and  the  subsequent  proceedings  thereon. 
The    lessees  were  decreed  also  to  ^ay  the 
plaintiff  the  costs  incurred  by  the  plaintiff  in 
the  executing  a  commission  for  the  examina- 
tion of  witnesses  on  their  part;  for  although  it 
might  have  been  necessary  to  make  the  rector 
a  party,  if  he  had  only  insisted  on  his  title  by 
bis  answer,  examining  no  witnesses  and  not 
accepting  the  issue,  (which  he  was  not  bound 
to  accept,)  nor  taking >any  other  step,  he  might 
not  have  been  liable  to  costs  on  the  plaintiff's 
succeeding;  but,  having  become  active  when 
he  should  have  been  passive,  he  made  himself 
liable.     So  also  his  lessees*    The  sub-lessee 
not  having  examined  witnesses,  nor  taken  any 
step  to  put  the  plaintiff  to  unnecessary  addi- 
tional expense^  his  costs  were  ordered  to  be 
paid  to  him. 

II.  This  court  never  directs  cosU  ordered 
to  be  paid,  to  be  taxed  as  between  attorney 
and  client.— 57  Geo.  3.  Scacc.  Leathes  v. 
JHfewitt.  iii.  841 

12*  Where  a  decree  with  cosU  generally 
had  been  made  against  several  defendants  in  a 
suit  for  tithes,  and  all  of  them,  except  one, 
died  before  payment,  the  court  refused  to 
apportion  the  costs,  so  as  to  relieve  the  sur- 
viving defendant  from  paying  the  whole  of  the 
costs. — 58  Geo.  3.    Scacc.     Michel  v.  Bulien, 

iii.  915 

13.  Where  a  defendant  in  a  tithe  cause  ex- 
amines many  witnesses,  whose  testimony  is 
hiadmissible,  the  court  will  give  the  plaintiff 
bis  costs  of  the  rejected  depositions,  without 
reference  to  the  result  of  the  cause. — 59  Geo. 
5.  Scacc.    Fetch  v.  Dalian,  iii.  924 

14.  An  issue  directed  as  to  a  money-pay- 
meM,  in  respect  of  an  ancient  composition. 
A  land^owner,  not  being  an  occupier,  made 
defendant,  is  entitled  to  have  the  bill  dismissed 
as  a^inst  him,  with  costs;  but  if  he  mixes  in 
the  defeiHre,  and  examines  witnesses,  although 
the  bill  must  be  dismissed  as  against  him,  he 
will  not  be  entitled  to  costs. — 3  G^o.  4.  Scacc. 
Markham  y.  Smyth,  Bart.  iii.  1071 


X.  Stow  and  hi/  what  xoords  passed, — See  Agree- 
ment, Grant,  Lease. 

U  A^sale  of  tithes,  though  not  in  esse  at  the 
time  of  sale,  is  good.  There  is  no  difference 
between  a  lease  or  grant  and  a  sale,  which  is  a 
grant  in  itself,  and   thereby  a  property  and 


possession  are  vesteil  in  tbe  vendee  imme* 
diately.— 21  Hen.  6.  i.  3* 

2.  Choke  said  a  parson  might  lease  his 
tithes  without  deed.— 9  fklw.  4.  i.  45 

3.  The  severance  of  tithes  must  be  by  the 
owner,  for  if  a  stranger  sever  them  the  parson 
eannot  take  them« — 12  Edw.  4.  i.  40 

4*  Instantly  upon  daim  the  property  of 
tithes  vests,  and  the  possession  also,  although 
not  carried. — ^22  Edw.  4.  ♦    i.  47 

5,  If  the  tenth  part  of  com  be  severed  for 
tithes,  the  parson  shall  have  an  action  of 
trespass  before  any  seiaure,  because  the  thing 
is  certain  by  the  severance  of  the  tenth  part.— 
E.  7  El.   C.  P.  Gratfsbrook  v.  Fox.  i.  47 

6*  Recoveries  may  be  had,  and  conveyances 
made  in  temporal  courts,  of  tithes,  as  of  lands. 

7.  Judgments  given,  and  fines  levied  in  the 
King's  courts,  of  tithes,  shall  be  of  like  force 
as  of  lands. — 32  Hen.  8.  c.  7.  §  7-  i^-  51 

8.  By  a  grant  of  tithes  without  deed  nor- 
thing passes.— 26  El.  B.  R.  Withy  v.  Saun* 
ders,  i.  85 

9.  A  portion  is  a  thing  in  gross  by  itself,  and 
cannot  pass  by  that  which  is  intended  nomen 
eolkctmm  as  a  rectory  is.— 27  El.  B.  R. 
Tutter  v.  Boromc.  i.  86 

10.  One  grants  siium  rectotue  cmn  dcemis 
eidem  pertmeiMui^  habendum  sitvm  pradictum 
cum  wis  pertinentOs ;  held  that  tithes  are  par- 
cel of  the  rectory,  and  therefore  for  the  near- 
ness betwixt  them,  nz,  the  tithes  and  the 
rectory,  the  tithes  pass  together  with  the  site 
of  the  rectory.— 28  El.    Gary's  case.        i.  89 

11.  A  grant  by  a  parson  to  one  to  hold  his 
lands  discharged  of  tithes  without  deed,  is  not 
good  as  a  lease  of  his  tithes;  but  if  the  parson  sue 
against  such  grant,  an  action  on  the  case  lies. 
—28  El.  B.  R.     WeUocKs  ca&e.  i.  89 

12.  Where  the  lessee  of  a  tectOfy  agreed 
with  a  farmer  that  for  ten  pounds  per  annum 
during  the  term  for  his  tithes,  the  farmer 
should  hold  his  land  without  tithes,  and  with- 
out any  suit  for  the  same.  Oawdy  held,  that 
it  was  a  good  discharge  of  the  tithes  for  the 
time,  and  a  good  composition  to  have  a  prohi- 
bition upon,  and  not  like  a  covenant. — 31  El. 
B.  R.     Chapman  v.  Hurst.  -  i.  98 

13.  A  parson  leased  his  glebe  for  99  years, 
with  the  profits  and  Commodities  thereto  be- 

!:  longing,  rendering  a  cettain  rent  for  all  ex- 
actions and  demands  whatsoever,  to  the  rectory 
therefore  belonging:  and  the  question  being, 
whether  the  lessee  should  have  the  close  dis- 
charged of  tithes,  it  was  resolved  by  the  court, 
that  the  tithes  should  not  pass  by  such  gene- 
ral words,  especially  as  the  rent  wa$  but  13#. 
4(f.  for  24  acres  of  land,  it  could  not  be  in- 
tended that  it  was  reserved  for  the  tithes.— 31' 
£1.  B.  R.  Farkku  v.  Einde.  i.  9% 

14.  A  parson  agreed  by  parol  with  one  P/ 
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that  he  and  his  assigns,  in  consideration  of  a 
sunii  should  hold  his  land  discharged  during 
the  life  of  the  panon.  It  was  held,  that  the 
agreement  being  by  parol  only  without  writ- 
ing it  only  amounted  to  a  cause  of  action  for 
P.»  not  for  his  lessees,  and  that  it  did  not 
amount  to  a  release  of  tithes,  for  as  they  can- 
not be  leased  without  deed,  so  they  cannot  be 
released  or  discharged  without  deed.  But  a 
sale  for  that  year  in  which  the  discharge  is 
made,  is  good  without  deed,  because  the  par- 
von  has  for  that  year,  as  it  were,  an  interest; 
and  if  for  years  it  had  been  good  ;  and  it  was 
said  to  be,  in  thb  case,  no  contract,  but  a  pro- 
mise, for  no  tithes  were  granted. — 32  £1.  B. 
Bagg  V.  Nelson  6c  Woodward,  i.  99 

15.  A  portion  of  tithes  will  pass  by  the 
word  hereditaments. — 36  £1.  B.  R.  Hunger- 
ford  y,  Rowland,  i.  108 

\6.  General  words  shall  not  discharge  lands 
of  tithes,  for  they  are  not  issuing  out  of  land, 
but  are  thing?  distinct  from  the  land. — 38  £1. 
B.  H.  Green  v.  Bdser  or  the  Archbishop  of 
Canterbury  sc9l^.  i.  113 

17.  Hobart  thought  that  if  a  roan  devise  his 
rectory  except  his  own  tithes,  and  afterwards 
grant  his  land,  the  grantee  should  not  be  dis- 
charged, because  they  were  in  the  grantor  by 
way  of  retainer.-— 41  £K  B.  R*  Ckamjnony. 
IVrigkt.  1.147 

18.  Dodderidge  held  that  tithes  could  not 
be  demised  by  copy  of  court  roll,  for  although 
titheT'bad  t>een  immemorial ly  to  be  paid,  yet 
one  parson  could  not  claim  them  more  than 
any  other,  until  the  council  of  Laieran;  and 
so  their  origin  as  to  a  church  was  by  constitu- 
tion, and  not  by  custom;  but  Gaway  doubted, 
and  thought  it  well  enough  if  it  had  been  so 
used  from  time  whereof,  &c.— 43  £1.  B.  R. 
Sands  v.  Drury,  i.  152 

19-  A  bishop  by  indenture  demised  his 
tithes  for  three  lives,  rendering  the  ancient 
rentt  and  it  was  held  that  it  was  void  against 
bis  successor,  there  being  nothing  let  but 
tithes,  which  lie  in  prender^  nor  any  place 
where  a  distress  might  be  taken,  nor  any  re- 
medy if  the  rent  should  be  denied,  being  a 
freehold.— 3  Jac.   B.  R.    Takntine  v.  Denton. 

i.  162 

20.  An  agreement  to  be  discharged  of  tithes 
may  be  by  parol  for  a  year;  it  being  quasi  by 
way  of  sale;  but  for  the  parsons  life  or  years, 
^hich  sound  in  nature  of  a  lease,  it  cannot  be 
without  deed.  An  agreement  to  retain  is  good 
by  parol  for  years  but  not  for  life,  and  such  an 
interest  cannot  be  assigned,  for  there  is  but  a 
personal  privity  of  contract,  which  does  not 
extend  to  a  stranger.— 4  Jac.  B.  R.  Hawkes 
V,  BrayfieU.  i.  l65 

21.  it  was  agreed  in  K*  B.  and  has  many 
times-  beenruled,  that  if  a  man  sell  his  tithes 


for  years  by  word  it  is  good,  but  if  the  pafsoa 
agree  that  one  shall  have  bis  tithes  for  seven 
years  it  is  not  good,  because  by  Flbiciwo,  C 
J.  it  amounts  to  a  lease,  and  he  held  strongly 
that  tithes  cannot  be  leased  for  years  without 
deed. — 5  Jac.  B.  R.    Jnon,  i.  l6S 

22.  An  agreement  to  retain  one's  tithes  for 
seven  years  is  good  without  deed,  otherwise  if 
for  life,  and  so  it  has  been  often  adjudged. — 5 
Jac.  B.  R.     Tanner  v.  SmaU.  i.  170 

23.  A  lease  of  tithes  for  life,  being  a  free- 
hold, cannot  commence  in  futuro. — 6  Jac.  B: 
R.     Edmonds  v.  Booth.  i.  173 

24.  A  man  had  a  rectory  impropriate,  con- 
sisting of  glebe  and  tithes,  and  by  deed  granted 
the  rectory  and  all  lands  and  tithes;  no  livery 
being  made,  it  was  in  question,  whether  tithes 
which  roav  pass  withont  livery  passed  by  thn 
grant :  held,  that  by  livery  of  the  charter,  the 
tithes  did  not  pass  as  in  gross,  for  the  intention 
of  the  parties  was  to  pass  the  entire  rectory  by 
feoffment,  and  not  to  pass  the  tithes  by*  the 
same,  and  so  to  dismember  the  rectory  by 
fractions,  and  that  by  construction  of  law 
against  the  intention  of  the  parties. — 8  Jac. 
C.  B.  Robert's  case.  i.  103 

25.  A  parol  agreement  that  one  may  retain 
his  tithes  for  three  or  four  years  is  good;  but 
a  grant  of  the  tithes  of  another,  though  but  for 
a  year,  is  not  good,  without  deed. — 8  Jac.  B. 
R.    Anon.  i.  19$ 

26.  An  agreement  that  one  shall  retain  his 
tithes,  made  after  the  corn  sown,  and  A>r  the 
same  year,  is  good;  but  not  if  made  before  the 
corn  is  sown,  or  for  more  years  than  one  ;  and 
all  the  court  agreed  thai  such  an  agreement 
for  the  tithes  of  another  was  void. — 8  Jac. 
C.  B.    Anon.  i.  198 

27*  A  grant  of  all  his  right  in  tithes  passes 
a  lease  of  tithes  which  the  grantor  had  in  right 
of  his  wife,  as  executrix  to  her  former  hus^ 
band.— 10  Jac.  B.  R.  Anuddv.  Bidgood.  i.  202 

28.  Tithes  were  assigned  by  writing  on  the 
back  of  an  original  indenture;  held  that  they 
would  not  pass  for  more  than  one  year  without 
deed. — 13  Jac.  B.  R.    SorreU  v.  Gr&oe.  i.  250 

29.  A  parson,  in  consideration  of  a  certain 
sum,  covenanted  with  a  parishioner  that  he 
should  pay  no  tithes;  held,  in  prohibition, 
that  as  this  was  a  bare  covenant,  by  which  no 
interest  in  the  tithes  passed,  the  only  remedy 
was  an  action  upon  the  covenant.— >l6  Jac.  B» 
R.  Fulcher  y .  Griffin.  i.  295 
S.  P.     Barnwell  y.  Pelsie.  i.  297 

30.  The  King  granted  ''  all  that  rectory  of 
Dale  and  all  tithes,  &c.  all  which  are  now 
extended  at  the  true  value  of  £32  per  ann.** 
which  did  not  include  the  value  of  certain 
tithes  of  a  grange  then  in  lease;  it  was  held 
that  those  tithes  passed  under  the  general 
words  of  ''  all  the  rectory/'  though  not.  tn*» 
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oinded  In  the  particular  of  the  value,  but  if 
the  words  had  been  special;  via.  the  tithes  of 
the  grange,  and  also  or  such  another  farm,  and 
a)9o  of  such  other  farms  particularly  named, 
amounting  to  the  value  of  £32,  then  nothing 
more  should  pass  than  according  to  the  recited 
valiie. — 17  Jac.  B.  R.  Dixon's  case.  Dkk' 
enson  v.  Reoefe.  i.  305 

31.  Prohibition  does  not  lie  upon  a  covenant 
by  deed  by  a  parson,  that  a  parishioner  shall 
hold  his  laiid  discharged  from  payment  of 
tithes,  the  tithed  having  been  assigned  to  a 
tenant  at  will. — 17  Jac.  B.  R.  Aldresk  v. 
Rof.  K  310 

38.  If  the  King  grant  his  manor  of  Dak, 
and  also  two  closes  by  name,  yet  all  the  manor 
jl^asses :  so  if  he  grant  a  rectory  neCnon  dedmas 
in  such  a  place,  within  the  re^itory^  yet  the 
whole  rectory  passes,  and  also  all  the  tithes; 
but  it  is  otherwise  in  case  of  a  chapel,  for  tithes 
are  not  properly  appendant  to  a  chapel.— 17 
Jac.  B.  R.    GrMam  v.  Graie.  i.  313 

33.  Tithes  cannot  pass  without  deed. — 19 
Jac.  B.  R.    SwadSng  V.  Piers.  i.S22 

54.  An  agreement  to  retain  land  free  from 
payment  of  tithe,  was  held  ^ood,  although  by 
parol,  and  that  an  assignee  might  take  advan- 
tage of  it.— >41  Jac.  B.  R.  Honycombe  v.  Swete. 

i.  327 

35.  An  agreement  by  parol  does  not  pass 
tithes  in  point  of  interest;  but  Ley,  Ch.  J.  said, 
shut  for  tithes  due  and  to  be  paid,  a  contract 
executed  is  good  without  deed.— 21  Jac.  B. 
R.    Bennet  yr.  SndL  i.  327 

35.  Tithes  may  pass  for  years  by  agreement; 
but  not  by  lease,  without  deed,  except  for  one 
year. — ^21  Jac.  B.  R.    Anon.  i.  331 

37*  Tithes  cannot  pass  as  appurtenances  to 
a  grange,  for  they  are  of  several  natures ;  ex- 
cept, as  Winch  said,  that  the  grange  be  the 
glebe,  for  if  it  be,  then  the  rectory  may  pass 
by  that  name.— ^22  Jac.  C.  B.  Bane  v.  Nor- 
wich^ Bp.  of.  i.  331 

38.  A  parson  let  his  tithe  hay  to  the  vicar 
by  parol  j  the  court  held  that  the  contract  was 
void  in  law,  and  that  the  vicar  had  no  remedy 
for  the  tithes.-*2  Car.  B.  R.  The  vicar  of 
AtfartFs  caae.      x  i.  355 

39*  A  justification  by  demise  of  tithes  by 
parol  for  one  year,  held  to  be  merely  void. 
But  a  parson  may  discbarge  a  parishioner  from 
tithes  by  parol,  or  lease  the  rectory  consisting 
of  glebe  and  tithes  by  parol  for  years. — 2  Car. 
B.  R.     BeUamy  v,  Batihorpe.  i.  355 

40.  If  one  contract  with  the  parson  for  dis- 
cbarge of  the  tithes  of  his  lands  for  years, 
(which  may  be  without  deed)  and  demise  his 
lands  to  another,  yet  the  parson  shall  not  have 
tithes,  for  the  discharge  runs  with  the  land. 
But  if  one  take  a  lease  of  his  tithes,  by  deed, 
Und  demise  his  land,  he  shall  haye  tithes  of 
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the  lessee. — 3  Car.  C.  B.    Booth  y.  FrankUn. 

i.  358 

41.  An  agreement  by  a  parishioner  for  his 
tithes  for  life  without  deed,  is  bad.' 

42.  A  Siuggestion  of  an  agreement  for  tithes 
''from year  toyear,so  long  as  the  one  should  be 
parson,  and  the  otherparishioner,if  both  parties 
should  so  long  please,"  is  bad ;  for  the  words 
from  year  to  year,  make  an  estate  for  a  year, . 
the  next  words  an  estate  for  life,  and  the  last 
but  an  estate  at  will.  But  a  suggestion  of 
several  agreements  for  4  years  was  held  good. 
4  Car.  C.  B.    Slant  v.  Walsingkam.        u  $6? 

43.  A  testator  devised  all  his  free  lands  to 
his  brother,  upon  condition  that  be  suffered 
his  wife  to  enjoy  all  his  free  lands  in  H.  du- 
ring her  life;  the  testator  had  only. a  portion  of 
tithes  of  inheritance  in  H.  and  no  lands ;  the 
question  was  whether  the  portion  of  tithes 
passed  to  the  wife  by  this  devise.  The  opinion 
of  the  court  seemed  to  be,  that  being  used  in. 
a  will  they  did  pass,  though  it  would  have 
been  otherwise  in  a  conveyance. — 1651.  B.  S. 
RUck  v.  Sanders.  i.  407 

44.  Although  a  lease  for  tithes  cannot  be 
good  without  deed  so  as  to  pass  the  right,  y^t 
a  parol  agreement  by  way  of  retainer,  is  a  good 
bar  to  an  action. — 2  Edw.  6.  13.  Car.  2*  B.it. 
Bernard  v.  Evens.  i.  434 

45.  Qu.  Whether  there  can  be  an  occupant 
of  tithes  by  reason  of  occupancy  of  a  mes- 
suage, bam  and  glebe,  demised  together  with 
the  tithes.— 20  Car.  2.  C.  B.  Holden  v.SmaU- 
brooke.  \.  459 

46.  If  the  spiritual  court  upon*  a  feoffment 
of  tithes  and  lands  without  lively  adjudge 
tithes  to  pass,  prohibition  lies. — 21  Car.  2.  B. 
R.    .^Imoii.  i.  480 

47.  A  lease  of  tithes  cannot  be  for  more 
than  a  year,  without  deed ;  nor  for  a  year,  but 
as  it  enures  by  way  of  sale. — 29  Car.  2.  C.  B. 
Anon^    .  u  515 

48.  Case  upon  special  promise  for  tithes  for 
six  years,  held  gocd  upon  motion  in  arrest  of 
judgment;  though  such  agreement  be  not  a 
good  lease,  nor  does  any  interest  pass  thereby 
in  the  tithes. — S5  Car.  2.  B.  R«  Eaton  v. 
Shermn.  i.  541 

49*  An  agreement  by  parol  to  retain  tithes 
is  good  and  within  the  stat.  2  Edw,  6.  though 
-for  more  than  one  year. — 4  W.  &  M.  Scacc. 
Graves  case*  i.  57 S 

50.  Tithes  are  a  tenement.^4  Geo.  B.  R. 
Bex  V.  Shingle,  i.  738 

51.  A  lessee  of  tithes  by  parol  cannot  main- 
tain a  suit  for  them,  without  making  the  lessor 
a  party. — 2  Geo^  3.  Scacc.  Hennings  v. 
WtUis.  ii.  188 

52.  Notwithstanding  in  a  lease  from  a 
bishop,  a  farm  was  expressed  to  be  demised 
with  all  tithes  thereto  belonging,  or  therewith 
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usually  letten,  yet  on  evidence  that  the  lessees 
of  the  rectory  (the  bishop  being  the  rector,) 
had  always  taken  the  tithes  of  the  whole 
parish,  including  the  fiarm,  an  account  decreed. 
*^3  Geo.  2.    Scacc.      QuaintreU  v,  Wright. 

ii.  10 
53.  Although  tithes  lie  in  grant,  yet  when 
severed  they  may  be  contracted  to  be  pur- 
chased by  the  occupier  by  a  parol  agreement. 
But,  semhUy  that  a  parol  contract  would  not 
be  sufficient  before  severance,  or  where  the 
purchaser  was  not  also  occupier. — 6  Geo.  3. 
B.  R.     Chave  v.  CalmelL  ii.  214 

54.  Mere  non-payment  of  tithes,  is  no  evi- 
dence against  a  rector,  either  ecclesiastical  or 
lay,  of  a  conveyance  of  the  tithes. — 36  Geo. 
3.  Scacc.    Nagle  v.  Edwards.  ii.  427 

55.  By  a  grant  of  all  tiihes  arising  out  of  or 
in  respect  of  farms,  lands,  &c.  the  tithes  aris- 
ing out  of  and  in  respect  of  rights  of  common, 
appurtenant  to  such  farms  or  lands,  will  pass. 
—38  Geo.  3.    B.  R.    Lord  Gwydir  v.  Foakcs. 

ii.  470 

56.  Where  a  rectory,  with  the  lands,  tene- 
ments, glebe,  tithes,  oblations,  rights,  and  ap- 
purtenances thereto  belonging,  situate  in  Ihe 
county  of  Kent,  had  formerly  been  part  of  the 
P'  sessions  of  a  religious  house,  and  upo^n  the 
dissolution  had  been  granted  by  icing  H.  8.  to 
a  person,  his  heirs  and  assigns,  in  capite,  by 
knight-service;  it  was  holden,  that  the  appro- 
priation to  the  religious  house  had  not  altered 
the  original  tenure  of  the  lands  belonging  to 
the  rectory,  but  that  when  granted  by  the 
crown,  they  became  descendible  according  to 
the  custom  of  gavelkind:  but  with  respect  to 
the  tithes,  (as  no  layman  was  capable  to  have 
tithes  until  the  dissolution  of  the  monasteries, 
previously  to  which  all  tithes  belonged  to  the 
church,)  they  could  not  be  affected  by  any 
ancient  tenure  or  rule  of  descent,  but  must 
descend  according  to  the  rules  of  the  common 
law.— 47  Geo.  3.  C.  B.  Doe,  on  dcm.  Lush- 
ingtan  v.  Bishop  of  Uandqf.  ii.  557 

57*  The  rector  of  Bromfield  parish  having, 
from  the  year  1765  (as  far  back  as  living 
testimony  could  carry  it)  to  1799,  received 
the  tithes  of  a  certain  meadow  called  the  de- 
mesne, luring  in  a  part  of  the  township  of 
Kelsick,  in  the  parish  of  Holme  Cultram', 
without  interruption  or  claim  from  the  rector 
of  that  parish,  (other  parts  of  Kelsick  lying  in 
Brom6ekl)  conveyed  to  the  plaintiff  in  1779  a 
messuage  and  lands  in  Kelsick,  in  the  parish 
of  Bromfield,  and  also  all  tithes  of  com  arising 
within  the  township  of  Kelsick  aforesaid,  or 
within  the  townfields,  territories,  precincts,  or 
titheable  places  thereof :  held,  that  this  was 
evidence  against  the  occupier  of  the  demesne 
meadow,  though  lying  in  Holme  Cultram 
parish,  of  a  title  to  the  tithes  in  the  rector  of 


Bromfield  before  the  conveyance  to  the  plain* 
tiff;  and  that  the  words  of  the  deed  wewe  sof^ 
ficient  to  convey  them. — 51  Geo.  3.  B.  R. 
Bamei  v.  Mtuenger.  ii«  605 

58.  Where  a  house,  land,  and  tithes,  an 
held  under  a  parol  demise,  at  a  joint  reot,  a 
notice  to  quit  the  house,  lands  and  prenuMi 
with  the  appurtenances,  includes  the  tithes*— 
51  Geo.  3.  N.  P«  Doe,  dcm.  Morgan  v.  CkmrcL 

ii.  649 

59.  A  letting  by  auction  of  tithes  of  com, 
then  standing  and  growing  on  the  ground,  to  be 
transferred  by  way  of  lease  for  one  year,  to 
commence  before  the  day  of  the  auction,  ii 
a  letting  by  auction  of  the  tenement^  and  aot  a 
sale  of  the  tithes:  and  that,  although  no  actual 
lease  should  be  afterwards  made  of  sudi 
tithes.— 57  Geo.  3.    Scacc.    Rex  v.  Eilis. 

lii.  77^ 

60.  The  vill  of  B.  being  part  of  the  par^ 
of  B.,  a  recovery  is  suffered  of  the  tithes  of  the 
parish,  the  deed  making  the  tenant  coiiTeying 
the  tithes  of  the  vill.  The  tithes  of  the  vill 
pass. — 59  Geo.  3.     Cane.      GiUon  v.  ClaHL 

iii.946 


TOWN. 

I.  If  a  man  speak  generally  of  a  town,  it  is 
to  be  understood  as  the  hamlet  where  the 
church  stands. — 21  Jac.  B.  R.  fFisermm  v. 
Denham.  i.  328 


TRAVERSE. 

.  I.  Et  quodomnes,  et singvkt persanee,  redcsn 
de,  4*c.  have  used  to  accept  thereof,  &c^  .  And 
the  defendant  traverses  quod  amneSf  et  ssmgsdat 
4*c.  had  not  accepted.  And  it  was  thereupon 
demurred ;  for  be  ought  to  have  traversed  the 
custom  alleged,  and  not  quod  omnesj  et  smguUt, 
Sfc.  did  not  accept.  For  then,  if  any  of  them 
did  not  accept,  he  overthrows  the  prescription, 
which  is  not  reasonable.—^l  £1.  B.R,  Green 
V.  Hun.  i.  147 


TRESPASS. — See  Sbvbrakce — Settiiio 
OUT  Tithes — ^Vicar, 

1.  If  one  carry  away  tithes  with  hb 
corn,  before  they  are  severed  from  the  nine 
parts,  the  suit  shall  be  in  the  spiritual  court, 
but  if  they  are  severed  from  the  nine  parts 
trespass  lies. — 38  Edw.  3.  i.  16 

2.  A  parson  may  have  assize  for  the  rectory, 
church-yard  and  glebe  which  are  his  freehold, 
and  trespass  for  the  tithes. — 38  Hen.  6.     i.  39 

3.  A  declaration  in  trespass  for  cariying 
away  tithes  must  allege  'det  arms. — 17  Jac. 
B.  R.     WUUs  y.  NeUder.  i.  308 
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4.  In  trespasi  for  entering  the  plaintiiT^ 
doie  and  taKtng  away  corn,  the  defendants 
jiutified  as  servants  to  the  parson^  and  that  the 
com  was  tithes  severed  from  the  nine  parts; 
iMid  held  upon  special  demurrer  to  be  a  good 
plea,  and  not  amounting  to  the  general  issue, 
for  as  to-  breaking  the  close,  such  matter  could 
not  be  given  in  evidence  on  not  guilty,  as  it 
might  have  been  if  for  taking  the  com  only. — 
18  Car.  2.  B.  R.    Minors  v.  Hwwm.      i.  449 


TURF. 

1.  No  tithe  shall  be  paid  for  turf  which  is  to 
bum.— 1 1  Jac.    B.  R.     14  Jac.   B.  R. 

1  Ro.  Abr.  637. 


TURKEYS. 

1.  Tithes  are  not  due  of  turkeys  or  their 
eggs.— 38  El.    Hugt<m  v.  Prince.  i.  1 1 1 

•  2.  Turkeys  are  titheable,  but  if  tithes  are 
paid  of  eggs  then  none  are  to  be  paid  for  the 
young. — 2  &  3  Geo.  3.  Cane.  CarUton  v. 
Brightwdl  ii.7 


TURNIPS. 

1.  Tithe  of  turnips  sown  upon  fallow  land, 
fed  off  with  the  sheep  of  a  stranger,  or  with 
the  owner's  own  sheep  fatted  for  sale,  shall  be 
mid  as  for  herbage  and  agistment. — 5  W.  &  M. 
Cam.  Scacc.    Daniel  v.  TuffhaL  i.  578 

•  2.  Tithe  of  turnips  payable,  though  the 
turnips  be  sown  on  land  that  has  in  the  same 
year  yielded  tithe  of  corn. — 5  W.  &  M.  Scacc. 
JBdn%v.  Tmu.  1.581 

3.  Tithes  shall  be  paid  for  turnips  when 
severed  and  eaten  by  cattle  and  hogs,  but  none 
shall  be  paid  when  not  severed. — 8  W.  3* 
Scacc.    Eackard  v.  Brown.  i.  623 

.  4.  Tithes  shall  be  paid  for  turnips  drawn 
from  the  ground  and  given  to  milch  cows, 
though  upon  the  form  and  in  the  parish  in 
which  the  cows  were  kept.— 4  Ann.  Scacc. 
Humphreys  v.  Stopher.  i.  675 

5.  Tithes  in  kind  shall  be  paid  for  turnips 
when  drawn  or  dug  up  and  severed  from  the 
ground  and  sold,  or  g^ven  to  profitable  or 
other  cattle,  or  otherwise  used. — 7  Ann.  Scacc. 
Bk^Mtead  v.  Young.  i.  69O 

6l  Tithes  are  due  for  turnips  sown  for  a 
second  crop,  though  tithes  have  been  paid  of 
the  first  crop,  and  the  turnips  be  sown  for 
bettering  the  next  year's  crop  upon  the  same 
ground. — 7  Ann.  Scacc.    Hallv.FUtz.  i.690 

7«  The  court  was  of  opinion  that  tithes  are 
not  due  for  turnips  sown  upon  land  as  an  after- 
crop, where  corn  has  been  the  same  year  cut^ 


and  tithes  paid  for  the  same.— 9  Ann.  Scacc. 
n^right  V.  Eiderton.  I  694 

8.  Turnips  pulled  shall  pay  tithes  though 
sown  to  prepare  the  land  for  a  better  crop  of 
corn,  and  given  to  milch  cows. — 12  Ann. 
Scacc.     Haton  v.  Y/Ulop.  i.  703 

9.  Tithes  shall  be  paid  for  the  depasturing 
of  sheep  upon  tumips  unsevered,  where  the 
sheep  are  sold  to  the  butcher,  although  tithe 
has  been  paid  of  the  wool  of  such  sheep. — 12 
Geo.  Scacc.    Coleman  v.  Barker.  i.  814 

10.  Tithes  are  payable  for  tumips  sown  on 
land  after  the  corn  is  cleared,  fed  with  sheep 
and  barren  cattle.— 5  Geo.  2.  Scacc.  Swinfen 
y^Digby.  ii.  31 

11.  Turnips,  where  the  quantity  gathered  is 
sufficiently  large,  as  the  growth  of  a  whole 
field  or  acre,  ought  to  be  set  out  in  heaps,  and 
the  parson  to  have  the  tenth  heap  for  his 
tithes.  But,  if  the  quantity  be  small,  then  the 
tithes  may  be  set  aut  by  casting  aside  every 
tenth  turnip:  this  method  being,  however, 
liable  to  fraud  from  the  difference  in  size,  if 
the  small  turnips  be  allotted  for  the  titheji  it 
will  be  fraudulent. — 8  Geo.  3w  Scacc.  E/eau* 
mont  V.  Skilcot.  ii.  226 

UNION  OF  CHURCHES. 

1.  Churches  in  cities  and  towns  corporate 
may  be  united,  but  the  parishes  to  continue 
diiitinct  as  to  rates,  6cc. 

2.  Owners  of  impropriations,  tithes,  &c. 
empowered  to  annex  the  same  to  the  parson- 
ages and  vicarages  where  the  same  lie  and  arise 
without  license  of  mortmain.— 17  Car.  c.  3. 
§  7.  ill.  175 

3.  An  act  to  make  parishioners  of  the 
churches  united  contributors  to  the  repairs  and 
ornaments  of  the  church  to  which  the  union  is 
made.-^  &  5  W.  &  M.  c.  6.  iii.  188 


UNrnr.— See  modus,  Ho^  destroyed. 

1.  Tithes  suspended  by  unity  of  possession 
with  the  land,  upon  severance  of  such  posses- 
sion, are  revived,  as  where  a  parson  purchases 
a  manor  within  his  rectory,  and  he  afterwards 
lets  the  rectory  or  sells  the  manor. — 30  Hen. 
8.  i.  60 

2.  Mere  unity  of  possession  is  no  discharge 
under  31  H.  8.  it  being  assumed  in  this  case 
that  they  were  once  chargeable,  but  if  they 
are  discharged  in  right  it  is  otherwise. — 5  £1. 
Anon.  i.  58 

3.  An  abbot  had  entere<i  into  a  composition 
with  a  rector  to  pay  a  certain  quantity  of  wood 
to  be  taken  in  twenty  acres  of  land,  in  lieu  of 
all  tithe  wood  in  his  manor:  the  rectory  was 
afterwards  appropriated  to  the.  abbey;  and 
after  the  dissolution  the  king  granted  the  par- 
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sonage  ia  one,  and  the  twenty  acres  to  another: 
it  was  doubted  whether  the  composition  was 
revived  by  the  severance^  or  extinct  by  unity 
of.-possession. 

4.  When  things  are  held  by  distinct  titles, 
unity  of  possession  does  not  destroy  them. 
*  5.  Tithes  run  with  the  land,  for  tithes,  of 
divine  right  and  canonical  institution,  belong 
to  the  parson;  and  if  a^  parson  be  seised  of 
titheable  lands  by  purchase  tn  jure  eccUsiiBf 
and  afterwards  he  alienate  these  lands,  the 
feoffees  shall  pay  tithes,  and  shall  not  be  dis- 
charged by  unity  in  the  hands  of  the  parson, — 
5  £1.     Jnon.  i.  58 

6.  Where  an  abbot  held  a  rectory  appro- 
priate, and  afterwards  purchased  land  in  the 
same  parish,  the  tithes^  which  were  suspended 
while  the  land  was  in  the  abbot's  hands,  will, 
if  it  be  severed  from  the  rectory,  k>e  revived, 
and  the  land  charged  as  before  the  purchase 
of  the  abbot. — 17  El.    Anon.  i.  66 

7.  An  ancient  composition  was  mademectt- 
aniilnu  Mattbus  vtriusque  cowoenttu  that  a  ce- 
tain  sum  should  be  paid  for  the  tithes  of  the 
lands  of  the  one  due  to  the  other.  After  the 
distolution,  the  possessions  of  each  were  sevjB- 
rally  granted  by  the  crown  to  different  paten- 
tees; held,  that  the  composition  was  not  ex- 
tinguished by  the  unity  of  possession,  as  in  the 
case  of  a  rent-charge,  common,  and'such  things 
which  issue  merely  from  the  land,  and  that  if 
the  money  was  subtracted,  the  tithes  should 
revive.  The  court  also  ordered,  that  the  pay- 
ment should  be  apportioned  among  the  respec- 
tive grantees  of  the  land  charged. — 23  £1. 
The  case  of  the  Abbot  of  St.  Mary*9  in  York. 

1.81 

8.  Lands  belonging  to  the  abbey  of  Cocker- 
sand  were  held  not  to  be  discharged  of  tithe 
by  unity  of  possession,  where  it  was  ^proved, 
that  tithes  had  contiiiually  been  paid  for  them 
after  the  dissolution  of  the  abbey,  and  the 
severance  of  the  rectory  and  lands. — 24  £1. 
Scacc.     KyMnv.  Holme.  ill.  1198 

9*  Non-payment  of  tithes  during  a  unity  of 
possession  is  but  presumption  of  a  discharge, 
which  will  be  rebutted  by  payment  fbr  twenty 
or  thirty  years  after  severance;  but  if,  after 
such  severance,  no  tithes  have  been  paid,  it 
vrWV  afford  strpitg  presumption,  that  the  dis- 
charge was  by  reason  of  some  composition,'  or 
that  the  abbey  was  of  the  order  of  Cistertians; 
or  others  which  were  discharged  by  the  gene- 
ral council :  Note,  This  was  in  the  case  of  the 
abbey  of  BUcklmg^  a  smaller  abbey. — 26  El. 
Exch.  Wkiikard  v.  Futter.  i.  84 

10.  Unity  of  possession  by  a  religious  person 
of  a  manor  and  parsonage,  is  no  discharge  for 
the  copyholders  without  a  prtscr^tion,'^27  & 
28  El.   (f.  P.    Bnmches  case.  i.  89 

11.  Where  ail  abbot  had  a  rectory  and  lands 


within  it,  and  paid  no  tithes,  because  he  could 
not  pay  to  himself,  and  for  do  other  reaftoii, 
the  land,  after  severance  from  the  rectory,  k 
not  discharged  by  31  H.  8.  for  it  was  not  dis^ 
charged  of  right:  so  if  the  composition  or  coi- 
toro  were  that  the  abbot  should  be  discharged 
without  extending  .to  his  farmers  or  leasees,  if 
during  a  lease  tithes  were  paid,  as  they  ou^l; 
yet  after  the  lease  determined,  the  paUentet 
under  31  .H«  8.  shall  be  discharged. 

12.  The  abbot  of  Tewkesbury  was  seised  of 
a  rectory  impropriate,  1 1  Hen.  7*  he  parchased 
lands  within  it,  it  was  held  that  tithes  should 
be  paid   for    them   after    severance. — ^30  EL 

'  ~&cacc.    Prowse*s  case.  i.'  SS 

13.  For  a  prohibition  it  was  alleged,  that  aa 
abbot  and  his  predecessors  had  been  seised, 
time  out  of  mind,  as  well  of  a  •  manor  as  i 
rectory  impropriate  in  the  same  parish,  antil 
the  dissolution,  and  that,  by  reoion  tkercoff  the 
said  abbot,  &c.  had  held  the  said  manor  dis- 
charged of  tithes  until  the  dissolution,  and  the^ 
shewed  the  branch  of  31  H.  8.  The  defendant, 
confessing  the  impropriation,  pleaded  that 
before  the  31  H.  8.  the  abbot  demised  ihe 
tithes  of  the  rectory,  and  that  at  the  time  sf 
the  dissolution,  tithes  of  the  manor  Were  paid 
to  such  lessee  absque  hoc  that  the  abbot  and 
his  predecessor  held  the  said  manor  quit  of  the 
payment  of  tithes  time  out  of  mind,  &c.  Upoa 
demurrer  to  this,  CoA:e  argued,  that  the  travene 
was  bad,  for  it  traversed  their  conclusion;  kt 
the  plea  was  an  argument,  wheresover  is  unitj 
time  out  of  mind,  Sec.  there  it  a  dischar^  of 
tithes;  but  in  the  abbot  was  such  a  unity ^rrgg^ 
he  held  discharged  of  tithes;  on  the  other 
side  it  was  argued,  that  the  traverse  was  good; 
and  that  unity  was  no  discharge  within  the 
statute;  but  the  case  was  adjourned. — 33  £}. 
B.  R.     Knightley  v.  Spencer,  i.  101 

14.  Two  judges  against  one  held,  that  if 
there  were  a  perpetual  unity  in  fee  of  the 
rectory  and  in  fee  of  the  land  at  the  time  of 
the  dissolution,  it  was  a  sufficient  discharge  ^ 
tithes  by  31  H.  8.  without  a  perpetual  unity  of 
the  parsonage  and  land  — 38  £1.  B.  R.  Green 
y.Bosekm.  i.  Ill 

15.  The  Stat.  31  H.  S.  says  *^  as  freely  as 
the  abbot  retained  the  same,''  and  it  was  said 
that  it  was  the  intent  of  the  king  and  the 
makers  of  the  act,  to  discharge  the  land  of  pay* 
ment  of  tithes  in  the  case  of  unity  of  posses- 
sion, being  a  general  case,  to  induce  purchasers 
the  rather  to  purchase  the  land  for  greater 
prices,  for  by  the  infinite  impossibility,  and 
impossible  infiniteness,  all  the  discharges  which 
religious  houses  had  could  not  be  known. 

16.  A  general  allegation  of  unity  of  posses- 
sion of  the  rectory  and  the  land  is  not  suffident 
under  31  H.  8.  it  must  be  a  lawful  and  per« 
petual  unity. 
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'  17.  If  before  the  dissolution  the  famert  of 
the  demesnes  of  a  greater  monastery  had  paid 
tithes,  &c.  to  the  abbot,  &c.  then  the  intend- 
ment of  law  by  reason  of  unity  of  possession 
(which  ought  to  be  time  out  of  mind)  that  the 
land  was  discharged  of  the  payment  of  tithes 
will  not  hold ;  for  stabitur  preuumpHom  dtnec 
probetur  m  coMtrarmm.  But  if  the  land  had 
been  always  occupied  by  the  abbots  or  demised 
over  and  no  tithes  at  any  time  paid  for  the  same 
before  the  act,  although  the  land  be  conveyed 
to  one  and  the  rectory  to  another,  yet  the  land 
is  discharged  of  the  payment  of  tithes;  and  if 
the  formers  of  the  demesnes  had  paid  tithes 
before  the  act,  the  same  should  be  pleaded  by 
a  defendant  in  prohibition,  and  issue  thereupon 
might  be  taken.— 38  £1.  B.R.  Gremv.BiUter, 
or  the  Archbishop  of  Canterbury's  case.    i.  113 

18.  If  land  were  discharged  from  the  pay- 
ment of  tithes,  by  reason  of  unity,  it  shall  be 
discharged  by  31  H.  8.  in  the  hands  of  the 
patentee,  for  that  privilege  runs  with  the  pos- 
session.—Sp  £L  B.R.    Blmco  y.  Barisdale. 

h  134 

Ip.  It  was  pleaded  that  a  prior  was  seised  of 
a  rectory  and  land,of  which,  ^c.  smulet  semd 
from  time  whereof  and  at  the  time  of  the  dis- 
solution, and  ratione  mde  the  land  was  dis- 
<harged,  &c.  a  traverse  of  the  unity  at  the 
.time  of  the  dissolution,  was  held  to  be  good ; 
for  although  there  were  a  unity  of  possession 
from  time  whereof,  &c.  yet  if  it  were  not  at 
the  time  of  the  dissolution,  the  land  shall  be 
charged.  But  if  the  discharge  had  been 
pleaded  eenerally  by  prescription,  and  not  by 
reason  of  unity,  then  the  prescription  ought  to 
have  been  traversed,  and  not  the  unity,  and  so 
it  was  ruled  34  £1.  in  C.  B.  between  Cabnady 
and  fFyther.—40  El.   B.  R.    Button  v.  Long. 

i.  139 

20.  An  abbot,  seised  of  a  rectory  and  manor 
within  it,  demised  both  to  one  person,  who 
afterwards  demised  a  part  of  the  lands  of  the 
manor  to  a  sub- tenant,  in  whose  occupation 
they  were  at  the  time  of  the  dissolution,  in  31 
H.  8.  and  had  been  for  four  years,  and  had, 
during  that  period,  paid  tithes ;  it  seemed  that 
:these  lands  were  not  exempt  from  the  payment 
.of  tithes  by  unity,  which  it  was  said  must  be  of 
both  in  the  hands  of  the  abbot,  at  the  day  of 
the  dissolution. 

21,  PoPHAM  said,  that  the  unity,  in  fact, 
must  be  traversed,  and  not  the  ratione  cujut^ 
which  is  matter  of  law,  he  also  said,  that  unity 
for  time  whereof  ^^ras  not  material,  and  that 
unity  at  the  time  of  the  dissolution  was  suffi- 

'  cient,  although  the  land  and  rectory  had  been 
purchased  instantly  before  it. 

/  22.  PoPHAU  also  said,  that  copyholders  of 
abbey  lands,  when  the  abbot  was  also  parson, 
should  not  be  discharged  of  tithes  hy  unity f 


although  the  abbot  had  the  freehold  both  of  the 
copvhold  and  rectory.— 41  £U  B.R.  B^on 
v.  trot.  i.  142 

23.  Where  it  was  alleged  that  an  abbot  Qf  a 
smaller  monastery  time  whereof,  &c.  had  been 
seised  of  a  rectory  and  land  stmul  et  semel  et 
ratiane  inde  the  land  was  discharged  by  31  H. 
8.  a  plea  that  the  abbey  was  founded  5  £.  1 . 
(and  so  within  time  of  memory)  and  confessing 
the  unity  afterwards,  was  held  good  in  bar. — 
45  £1.   K.  B.     Gibsons,  Holqraft.  i.  156 

24.  If  a  unity  of  possession  by  a  greater 
monastery  had  only  been  interrupted  by  a 
lease  granted  before  the  dissolution,  which  lease 
was  an  absolute  nullity,  ab  Initio^  the  court 
thought  that  a  claim  of  discharge  by  reason  of 
it,  would  be  good,  but  otherwise  where  a  lease 
was  made  void  by  the  statute. — 10  Jac.  B.  R. 
Arnold  v.  Bidgood.  i.  202 

25.  Though  there  were  unity  of  possession 
of  a  rectory  and  land  therein  at  the  time  of  the 
dissolution  of  a  greater  monastery,  yet  if  the 
land  only  had  been  holden  from  time  whereof, 
&c.  it  is  no  good  ground  of  discharge  by  unity ; 
but  the  owner  of  such  land  may  prescribe 
under  the  stat.  31  H.  8.  that  the  land  was  held 
by  the  abbot,  &c.  dischaiged  at  such  time  of 
dissolution;  and  since,  by  virtue  of  31  H.  8. 
but  if  the  abbey  were  founded  within  time  of 
memory,  then  he  cannot  prescribe  at  all. 

26.  Upon  great  consideration  it  was  resolved 
and  adjudged  that  a  perpetual  unity  a  tempore 
cupUf  Spc,  till  the  dissolution  should  be  prmd 

fade  a  discharge  of  the  land  of  payment  of 
tithes,  by  force  of  the  stat.  31  H.  8.  c.  13.  for 
divers  reasons,  for  the  statute  does  not  say  dis- 
charged of  tithes,  but  dischaiged  of  payment  of 
tithes;  and  for  other  reasons,  the  chief  of  which 
was  the  infinite  impossibility  and  impossible 
infiniteness,  so  that  such  immunities  and  dis- 
charges as  religious  houses  had  before  time  of 
memory,  cannot  be  known.  And  such  unity 
as  is  within  the  31  U,  8.  ought  to  have  four 
qualities : 

1.  It  ought  to  be  jmta^  rightful,  and  not  by 
wrong.  2.  It  ought  to  be  aqualu,  viz.  fee  in 
one,  and  Tee  in  the  other;  for  if  the  abbots, 
8rc.  have  held  by  lease,  a  tempore  cujus^  Sfc, 
that  is  not  a  unity  within  the  statute.  3.  It 
ought  to  be  perpetuay  a  tempore  cvjus,  4*0.  4. 
It  ought  to  be  libera^  free  from  payment  of  any 
tithes ;  but  if  their  farmers  at  will,  for  years, 
&c.  have  paid  tithes  to  them  before  the  disso- 
lution, then  the  intendment  and  presumption  of 
law  upon  the  perpetual  unity  fail. 

27.  Where  issue  is  joined  upona  plea  of  per- 
petual unity,  then  the  prescription  of  unity 
ought  to  be  traversed,  and  nqi  the  conclusion 
ratione  cujus ;  as  in  logic,  the  syllogism  cannot 
be  denie<i,  but  the  major  or  minor  proposition  ; 
so  in  law,  the  major,  where  there  is  a  perpetual 
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unity  of  a  rectory  and  land  therein  until  the 
dissolution)  &c.  there  the  land  Is  discharged  of 
tithes ;  here  has  been  a  perpetual  unity,  &c. — 
ergo  the  land  is  discharged  of  tithes;  this  con- 
clusion cannot  be  denied. 

28.  It  was  said  by  Popham,  Ch.  J.  ip  the 
argument  of  this  case,  that  if  no  tithes  were 
paid  after  the  statute,  it  should  be  intended 
that  no  tithes  were  paid  before  the  statute. — 
1 0  Jac.  C.  B.    Priddk  v.  Napper.  i.  305 

29.  Possession  by  an  abbot  of  a  smaller 
monastery  of  lands  and  a  rectory,  tifnul  et  semel, 
from  the  foundation  of  the  abbey  to  the  dis* 
solution,  27  Hen.  8.  is  not  a  sufficient  ground 
of  discharge,  if  it  be  shewn  that  the  abbey  was 
founded  within  time  of  memory ;  but  if  there 
bad  been  a  perpetual  unity,  and  no  tithes 
actually  paid,  or  if  they  had  been  suspended, 
by  being  leased  with  the  lands,  the  court  (ac- 
cording to  Rolle)  seemed  to  think  that  it  would 
be  a  good  ground  of  discharge  with  respect  to 
the  smaller  monasteries. 

30.  Where  tithes  were  leased  for  a  rent  at 
the  dissolution,  it  was  held  that  there  could  be 
DO  discharge  by  unity,  for  the  payment  of  rent 
for  the  tithes  was  a  payment  upon  the  matter 
of  tithes,  and  a  seisin  of  them. 

31.  Where  the  foundation  of  an  abbey  was 
shewn  to  have  been  within  time  of  memory,  it 
was  ruled  there  could  not  be  a  sufficient  unity 
for  a  discharge  from  the  payment  of  tithes. — 
12  Jac.  B.  R.     Prtnose  v.  Laifield.  i.  239 

32.  An  abbot  seised  of  a  rectory  and  lands 
therein  wnul  et  sanely  in  36  Hen.  8.  demised 
the  lands  for  40  years,  and  the  tithes  of  hemp, 
flax,  com,  and  hay,  growing  thereon,  and  cove- 
nanted that  the  lessee  should  not  pay  tithes 
of  hemp,  flax,  com,  and  hay,  but  that  he 
should  pay  tithes  of  lamb  and  wool  to  the 
lessor  and  small  tithes  to  the  vicar;  held  upon 
severance  of  the  land  and  rectory  after  the 
dissolution,  tithes  should  be  paid;  for,  1st, 
The  payment  of  rent  in  lieu  of  the  tithe  was 
a  payment  of  the  tithes,  and  amounted  to  as 
much.  2d,  There  bad  been  a  payment  of 
wool  and  lamb  always,  which  is  sufficient 
within  the  meaning  of  the  statute,  for  if  tithes 
of  one  kind  only  have  been  paid,  yet  if  the 
soil  be  changed  so  that  tithes  of  another  kind 
are  to  be  paid,  this  payment  is  sufficient  within 
the  statute.  3d,  The  retainer  of  the  tithes  by 
way  of  covenant  is  sufficient  within  the  statute. 
For  from  all  it  appeared  that  there  was  only  a 
discharge  of  payment  of  tithes  de  facto  by 
reason  of  the  lease,  which  rebutted  the  pre* 
sumption  that  there  had  originally  been  a 
discharge  de  jure  by  bull,  composition,  &c. — 
15  Jac.  B.  R.     Dobitofi  v.  Cwrteene.       i.  263 

33.  The  prior  of  Hatfield  was  seised  of  a 
rectory  appropriate  and  lands  therein,  the 
priory  was  dissolved  by  37  H.  8.  and  its  posses- 


sions came  to  the  king,  who,  onsio  38,  granted 
them  to  the  abbey  of  Barking,  whic:h  was 
dissolved  by  31  H.  8.  held  that  upon  aevermnce 
the  lands  were  not  entitled  to  the  benefit  of  51 
H.  8.  and  so  discharged  by  unity^  althoagji 
parhaps  by  prescription  they  might  according 
to  Hobarty  but  such  prescription  might  be 
avoided  by  shewing  that  the  abbey  was  dn- 
charged  by  order,  composition,  or  bull  within 
time  of  memory,  for  such  privileges  being 
personal  were  not  continaed  by  37  H.  8. 

34.  Such  unity  as  is  allowed  for  discharge 
is  not  so  allowed  for  itself,  and  of  its  own 
strength,  but  in  contemplation  of  a  true  dis- 
charge, which  in  such  Vronfusion  of  possessions 
and  privileges  of  all  natures  may  well  be 
presumed,  though  it  cannot  be  proved. — 1 5  Jac. 
C.B.   Wrighi  v.  Gerrard  Sf  HUdenham.   i.  289 

35.  Where  the  tithes  of  certain  lands  belong- 
ing to  a  smaller  Monastery  were  in  lease  at  the 
time  of  the  dissolution,  there  is  no  discharge 
for  it  appears  there  was  only  a  personal  discharge 
in  respect  of  the  unity,  and  no  real  dischaige 
of  the  land.— 17  Jac.  B.  R.  Dixon's  case. 
Dickenson  v.  Reade.  i.  305 

36.  Though  unity  by  prescription  be  good 
prtmdfade^  and  be  now  used  for  a  discharge, 
yet  it  IS  not  so  for  itself,  but  for  a  more  perfect 
discbarge  that  shall  be  presumed,  though  it 
cannot  be  found  for  the  infiniteness  and  im- 
possibility of  search  of  thinra  beyond  memory. 
'—IS  Jac.  C.  B.    Slade  v.  Drake.  i.  314 

37.  Where  upon  suggestion  of  a  unity  of 
possession  of  a  rectory  and  the  lands  of  whicb, 
&c.  the  defendant  pleaded  for  consultation, 
that  time  whereof,  &c.  the  lands  had  been  de- 
mised and  tithes  paid  by  the  fiirmers  thereof, 
it  was  held  by  B.  R.  in  error  from  C.  B.  that 
the  plea  was  too  general,  and  that  no  issue 
could  be  taken  upon  it,  and  therefore  bad. — 
14  Car.  B.R.    Broadhead  v.  Lewys.        i.397 

38.  In  debt  on  3  £dw.6.  defendant  pleaded 
that  a  prior  and  his  predecessors  were,  time 
out  of  mind,  seised  swml  et  semd  of  a  manor 
and  rectory,  and  by  reason  of  the  uni^  was 
discharged  by  31  H.  8.  upon  demurrer  it  was 
contended  that  it  should  have  been  pleaded 
that  the  prior  was  seised  as  well  of  the  47  acres 
in  question  as  of  the  rectory,  and  not  that  he 
was  seised  of  the  manor  generally,  for  copy- 
hold and  leasehold  are  not  within  the  statute, 
and  this  was  as  much  to  be  intended  copyhold 
as  freehold.  KEYLiMOsheld  that  theposession 
in  discharge  must  be  strictly  pursued,  and 
therefore  general  seisin  of  the  manor  not  suffix 
cient;  but  by  Twisdbv  and  MoaBTOv,thebar 
is  good  to  a  common  intent,  and  the  plaintiff 
should  reply  it  was  copyhold  or  leasehold. — 
3 1  Car.  3.  B.  R.    Engbsh  v.  Johns.        i.  479 

39*  A  prior  and  convent  seised  in  fee  time 
out  of  mind)  till  the  dissolution  of  a  rectory 
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and  landf  within  that  rectn^  iimiU  e$  nrnti^ 
m94»  a  lease  of  the  rectory  and  lands  $imid  et 
semel  for  forty  years;  during  this  lease  the 
priory  was  dissolved,  and  the  king  granted  the 
rectory  to  the  plaintiffii,  and  the  land  to  the 
defendant;  the  lease  expired  and  no  tithes 
were  ever  since  paid  ;  the  question  was  whether 
tkooe  lands  were  discharged  from  payment  of 
tithes?  and  it  appears  they  were,  for  it  was 
argued  that  perpetual  unity  presumes  a  real 
discharge  that  cannot  now  be  proved,  and 
therefore  works  a  discharge  without  other 
proof,  and  causes  the  proof  to  destroy  this  pre- 
sumption to  be  brought  of  the  other  side  of  a 
payment  that  once  was;  and  that  though  the 
lands  were  in  lease,  that  was  not  material ; 
an4  the  plaintiff,  finding  the  law  clear  against 
him  (as  his  counsel  acknowledged)  after  argu- 
ment, never  proceeded  to  judgment  in  it,  and 
the  defendant,  not  recovering  costs  in  his  case, 
if  adjudged  for  him,  (2  Inst  651.)  had  no 
reason  to  put  it  on,  and  so  it  rested.--i22  Car.  2. 
WUdman  4*  Clayton  v.  Oades.  i.  483 

40.  Lauds  given  to  the  crown  by  the  statote 

31  H.  8.  are  only  discharged  from  tithes,  where 
there  had  been  a  perpetual  unity  until  the  dis- 
solution by  that  statute ;  and  therefore,  where 
king  H.  8.  in  the  30th  year  of  his  reign,  trans- 
lated a  priory  and  convent  to  a  dean  and 
chapter,  and  transferred  the  possessions  of  the 
former  to  the  latter,  so  that  their  possessions 
were  not  surrendered  to,  or  vested  in  the  crown, 
the  court  held,  that  unity  of  possession  of  a 
manor  and  rectory  in  the  hands  of  the  prior 
and  convent,  and  afterwards  of  the  dean  and 
chapter,  did  not  exempt  the  demesnes  of  fhe 
manor  from  tithes,  when  the  manor  and  rectory 
came  to  be  severed. — 6  Geo.  2.  Scacc.  Fox  v. 
BcrdweU.  ii.  35 

41.  Exemption  on  the  ground  of  unity  of 
possession  applies  to  the  greater  abbeys  only. — 

32  Geo.  3.  Scacc.    Clavill  v.  Oram,    iiu  1369 


VENISON. 

1.  A  grant  of  tithe  of  venison  taken  in 
£ssex,  made  by  the  king  to  the  bishop  of 
London,  enforced.— ^jion.  i.  1 


VETCHES.— 5«r  Tares. 


VICAR. 

See.  Endowmeht— Parson    and  Vicar — 

TrrHES,  to  whom  payabk — ^Vicarage. 

.  h  A  yicar  endowed  shall  be  a  secular  man, 
and  not  a  religious.-^  Hen.  4.  c.  12.     iv.  16 


£.  A  vicar  prescribed  that  he  and  his  pre- 
decessors, vicars  there,  had  used  to  have  the 
tithes  of  a  place  for  time  whereof,  &c. — 
33  Hen.  6.  i.  38 

S.  P.  22  Edw.  4.  i.  47 

3.  Where  in  an  action  of  trespass,  the  vicar 
pleaded,  that  he  took  certain  wood  as  tithes, 
he  must  shew  that  the  tithe  of  wood  belongs  to 
him,  as  of  common  right  it  belongs  to  the  par- 
son, and  he  was  compelled  to  amend  his  plea.— > 
37  El.  B.R.    MantelTs  cose.  i.  109 

4.  A  vicar  sued  in  the  spiritual  court  for 
tithes  with  which  the  vicarage  had  been 
endowed  in  the  time  of  H.  3.  the  court  refused 
a  prohibition  upon  allegation  of  a  modus  in 
discharge  ef  those  tithes*  Qu. — 8  Jac.  C.  B. 
Anott.  i.  192 

5.  Where  a  vicar  was  endowed  de  dedms 
garbarum^  and  had  tithes  of  hay ;  held  that  it 
was  by  reason  of  a  custom  that  be  had  always 
taken  it.— 18  Jac.  B.R.  S\x  Edward  Coke's 
case.  i.  314 

6.  The  choice  of  a  vkar  belongs  of  right  to 
the  parson,  but  the  parishioners  may  prescribe 
to  elect.— 5 1  El.  B.  R.   Code  v.  Hulmed.   i.  326 

7.  If  there  be  no  endowment  de  facto  of  a 
vicarage,  the  vicar  cannot  claim  -any  thing. 
In  things  of  antiquity  om/ita  prtesumuntur  aoUnir' 
niicr  esse  acta. — 2  Car.  B.  R.    Cope  v.  Bedford, 

i.  353 

8.  Certain  tithes  of  a  manor  within  a  parish, 
and  tithes  of  a  different  description  in  the  rest 
of  the  parish,  and  the  tithe  of  the  tithes  of  the 
corn  of  the  rector  decreed  to  a  vicar,  according 
to  his  endowment ;  and  in  order  that  he  might 
retithe  the  tithes,  the  farmers  were  ordered  to 
set  them  out  in  kind  for  the  purpose. — 1657* 
Scacc.     Brittaine  v.  Lord  Coventry.        i.  419 

9*  Tithes  decreed  to  the  vicar  according  to 
usage,  although  excepted  in  the  endowment. — 
1657.  Scacc.    Coe  v.  Mason.  i.  423 

10.  In  a  bill  by  a  vicar,  he  did  not  set  out 
how  the  tithes  became  due  to  him,  whether  by 
endowment  or  prescription,  as  he  ought  to  have 
done;  an  exception  at  the  hearing,  after  answer 
and  depositions,  was  over-ruled,  inasmuch  as 
by  his  answer,  the  defendant  had  admitted  his 
title,  quod  nota;  for  it  has  often  been  ruled 
contrary. — 1658.  Scacc.     Button  v.  Honey. 

i.  428 

11.  The  vicar,  in  a  bill  for  tithes  in  the  ex- 
chequer, did  not  shew  how  he  was  entitled  to 
them,  but  it  was  held  good.  Quod  nota^  for  it 
b  against  many  precedents  of  demurrers  for 
that  cause  held  to  be  good. — 15  Car.  2.  Scacc. 
Stone  V.  Ludlowe  and  others.  1.  438 

12.  Where  a  vicar  has  used  time  out  of 
mind,  or  for  a  long  time,  to  take  tithes  or  other 
profits,  he  shall  not  be  concluded  by  their  not 
being  expressed  in  the  endowment  of  the 
vicarage,  although  no  liberty  was  reserved  in 
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that  iDstruiqent  of  angiMiiting  or  tlidrfoishing; 
for  it  slttU  be  wtsamtd  by  reason  of  a  long 
possession  of  sacn  tithes,  &c.  that  the  yicarage 
had  at  some  time  been  augmented  therewith. — 
15  Car.  2.  Scacc.  Txoiss  v.  Brazen  Nose  Col- 
lege and  others.  i.  439 
*  13.  Tithes  of  cole  seed,  mustard  seed,  hemp 
seed,  and  flax  seed,  decreed  to  the  vicar  ac- 
cording to  usage. — 1  W.  &  M.  Scacc. 
BulHn  V.  Brecknock,                                i.  56l 

14.  Bill  by  vicar -dismissed  where  no  proof 
of  payment. — 2  W.  6c  M.  Scacc.  Streaton  ▼. 
Downes,  i.  568 

15.  A  vicar  is  not  entitled  to  tithes  without 
endowment. — 5  W.  &  M.  Cam.  Scacc.  Wiid 
v,  Acton.  ^       i.  575 

16.  Et&e  said,  that  sometimes  the  vicar,  by 
endowment,  (and  it  shall  be  presumed  that 
what  the  vicar  has  enjoyed,  he  was  originally 
endowed  oQ  shall  have  tithes  of  things  which 
are  not  small  tithes,  as  hay . — 5  W.  6c  M.  B.R. 
fVharton  v.  Usle.  i.  579 

17.  Tithes  are  not  due  of  common  right  to 
vicar,  but  only  by  endowment,  oi  which  usage 
IS  evidence.— 6  W.  S.  Scacc.  Smelion  v. 
Bridges.  i.  590 

18.  Where  a  vicar  bad  usually  taken  the 
tithe  of  tmrnips  sown  as  a  first  crop,  but  not  of 
those  sown  axter  the  com  reaped^  (which  had 
not  been  paid  to  any  one^)  the  court  held^  that 
the  vicar  should  not  have  them,  as  he  had  no 
endowment  or  possession  of  them. — 9  Ann. 
Scacc.     Wright  v.  Elderton.  1.  694 

19.  Where  a  vicar  claimed  tithes  of  hay, 
and  all  other  privy  tithes  in  a  parish,  an  issue 
was  directed, to  try''  Whether  the  vicar  ought  to 
have  the  tithe  of  hops  in  all  the  parish,  or  in  any, 
and  in  what  part  thereof  :**  and  2dly, "  Whether 
he  ought  to  have  certain  tithes  arising  upon 
and  out  of  the  demesne  lands  of  the  manor  of 
Ledbury.— 9  Ann.    Scacc.     Walker  t.  WM* 

i.696 

20.  It  was  objected  that  a  vicar  ought  to 
shew  ao  endowment  of  tithe  of  herbage,  or 
that  he  had  usually  received  it  5  but  as  an  en- 
dowment of  all  small  tithes  was  afterwards 
produced,  the  point  was  not  determiaed. — 

2  Geo.  2.  Scacc.    Aydev.  Flower.         i.  722 
2  J .  A  vicar  entitled  to  tithes  of  com,  grain, 

and  hay,  on  all  ancient  inclosures  in  a  parish. — 

3  Geo.  Scacc.  WkUe  v.  Keate.  i.  730 
'  22.  An  issue  directed  to  try  whether  the 
vicar  of  a  parish  was  entitled  to  any,  and  what, 
tithes  of  hay  except  upon  seven  meadows.—^ 
Geo.  Scacc.    Geak  v.  Winter.  i.  743 

23.  Where  a  defendant  by  his  answer  ad- 
mitted that  the  plaintiff  (a  vicar)  was  entitled 
to  all  sorts  of  tithes,  but  relied  upon  a  special 
exemption;  it  was  held,  upon  sucn  admission, 
ihsX  the  plaintiff  need  not  shew  apy  special 


title  by  aiJbwiDent  or  prescriptioD,  aa  he  other* 
wise  GKight  to  have  done. — 6  Geo.  Scaec.  Bjft 
V.  Rea.  I.  755 

24.  A  vicar  has  the  same  right  to  all  tifiKf 
in  his  endowment,  as  a  rector  has  of  ooannoe 
right  even  without  usage,  unless  an  usage  Co  tbe 
oontFuy  is  shewn.— 7  Geo.  Scacc.  Fax  ▼. 
BMtty.  L  7IS3 

25.  The  vicar  being  endowed  widi  all  tithes 
bat  of  com,  lambs,  pigs,  and  geese  5  it  was 
held  that  he  was  entitled  to  tithes  of  hops, 
though  introduced  since  the  endowment ;  am 
also  of  clover,  sainfoin,  and  rye-grass,  ivfaidi 
are  kinds  of  hay. — 7  Geo*  Soboc.  Framisk^ 
and  others  v.  Master  and  Brethren  of  Si.  Crms. 

L768 
26*  Where  a  vicar  proved  that  he  was 
entitled  to  all  small  tithes  in  aparish,  the  cxant 
decreed  tithe  of  herbage  and  furze  to  hiiHy 
though  only  one  instance  of  payment  of  agist- 
ment to  him  for  the  dose  in  question  writiiiB 
thirty  years  was  given.^- 1 0  Geo.  Scacc.  Gpafe 
V.  Jordan.  i«  79S 

27.  A  vicar  claims  the  tithes  of  hay  aiisiiig 
veithin  the  manor  and  tithing  of  Codokh^,  in 
the  parish  of  Chirton,  excepting  only  of  three 
meadows,  the  tithes  of  which  belong  to  the 
impropriator  of  Chirton. — 13  Geo.  Scaoe. 
Pewce  V.  Warrener.  i.  821 

28.  A  vicar  entitled  to  the  small  tithes  of  the 
parish,  excepting  firom  the  rectory  and  de- 
mesnes of  the  church,  and  the  tithe-hay  on  the 
copyholds  belonging  to  the  Bishop  of  Win- 
chester.— 12  Geo.    Seaoc.    Somemlle  ▼.  Wise. 

i.  822 
!29.  A  vicar  entitled  to  small  tithes  exoeyt 
of  lands  formeriy  belonging  to  dissolved  monas- 
teries.— 1 3  Geo.    Scacc.    Lawnnce  t.  Feafoi. 

1828 

30.  Vicar  may  be  entitled  by  preseriadon 
or  endowment  to  the  hay  tithes  m  Uie  ^idfe  of 
the  parsonage.— 2  6c  3  Geo.  2.  C.  B.  Bdirtfaa 
V.  HolUs.  n.  8 

31.  Reputation,  that  tithes  belonged  to  the 
vicar,  and  payment  of  them  by  some  of  the 
parishioners,  and  of  a  composition  by  othen^ 
above  100  years,  and  two  former  decrees  in 
favour  of  the  vicar,  (though  alleged  to  have 
been  improperly  obtained,  and  in  the  ahseaoe 
of  proper  parties,)  held  sufficient  evidence  of 
some  antient  endowment. — 6  Geo.  2.  Scscc. 
F09  V.  Bardwell.  ii.  35 

32.  A  vicar  may  not  only  be  endowed  of  the 
tithes  of  a  parish,  but  of  a  pension  likewise; 
and  therefore  how  can  I  presume  he  was 
endowed  of  the  tithes,  when  he  might  be 
endowed  of  this  annual  payment  by  way  of 
pension  ?  .  If  it  depended  upon  this  only,  I 
would  enquire,  whether  in  any  case  tithes  hive 
been  decreed  in  kind  to  a  ricar,  where  ihae  h 
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vio  erUeace  of  tiifaet  hating  twt  beta  paid  to 
Ifeim  in  kincl.— 20  Geo.  2.  Cane.  Lord  Chan- 
cellor in  Carie  ▼.  Bali.  ii.  103 

33.  A  vicar  may  avail  himself  of  his  general 
'titie  to  tithes  in  opposition  to  a  pecuniary  com- 
poeitiony  even  thcmgh  established  by  deed, 
executed  by  patron,  parson,  and  ordinary.^-16 
Creo.  3.  S<»cc.  LUn/d  v.  Mortimer,  ii.  302 
«  34.  A  vicar  may  found  his  claim  to  tithes 
eitlier  by  pretcripium  or  endaofment;  for  though 
IHI  endowment  can  be  found,  evidence  of  usage, 
ivhich  would  not  support  a  prescription,  may 
estaUisb  an  endowment. — 21  Geo.  3.  Scaoc. 
Jackmm  t.  Woodnffe,  iii.  1302 

35.  A  particular  and  minute  enumeration  of 
several  articles  in  the  instrument  of  endowment 
does  not  preclude  the  vicar*s  right  to  other 
small  tithes  not  mentioned  therein.— 56  Geo. 


3.   Scacc.    MwHky  v.  CarHf. 
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VICARAGE.— See  ENDOWunr* 


•  1  •  All  appropriations  of  vicarages  made  since 
the  first  year  of  IL  2.  shall  be  vout.-^  Htn*  4. 
c.  12.  iv.  16 

2.  According  to  Tdverton^  if  the  vicanu^  be 
diminithed,  the  vicar  shall  have  more  of  the 
parsonage,  and  if  the  parsonage  be  impove- 
Tisfaed,  Uie  vicarage  shall  be  at  an  end,  and  re- 
stored to  the  narsQoage,  and  so  but  one  church. 
^-Fortucve  thought,  that  although  by  sudden 
accident  the  vicarage  at  parsonage  might  be  in 
SQch  decay  that  all  the  vicarage  shouM  be  re- 
joined to  the  parsonage,  yet  that  they  were 
several  advowsons. — 31  He».  6.  i.  36 

3.  There  can  be  no  augmentation  of  a  vicar- 

S%  but  by  parson,  patron,  and  ordinary,  and 
at  but  for  an  insimeiency  of  the  endowment 
befaie,  and  such  augmentation  is  a  spiritual 
mti.^22  Eda.  4.  i.  47 

4.  Endowment  is  to  be  presumed  where  a 
vicarage  has  kmg  continued,  (or  onmia  prctsu" 
muniur  mjknmittr  eue  acta,  and  in  time  originals 
of  endowments  will  perish.  30  £1.  Cam. 
Scaoc.    Gryma  v.  Snuth.  i.  95 

5.  Though  a  vicarage  bad  not  been  presented 
to  Ibr  1 60  years,  yet  it  shall  not  be  adjudged  to 
be  ditoontinned,  or  reunited  to  the  rectory,  for 
it  is  the  default  of  the  parson  himself,  and 
somewhat  ought  to  be  shewn  of  the  reunion 
thereof*— 44  £1.  C.  B.      Robwum  v.  BedeU. 

i.  155 

6.  A  parsonage  was  appnmriated  to  a  priory 
in  1266,  and  a  vicarage  endowed,  afterwards 
the  priory  beooming  poor,  the  vicarage  in  1422 
'was  again  united  to  the  rectory,  to  be  holden  to 
the  prior  and  convent,  they  to  serve  the  cure 
by  a  secular  chaplain  or  one  of  their^own 
cai^ons ;  held  that  this  was  a  restitution/  and 


not  an  appropriation  vmd  by  4  H.  4.  c.  18.  $  and 
if  such  union  had  been  defective,  as  the  restr- 
tution  was  good  in  reputation,  the  statute  of 
dissolution  haA  fiilly  settled  the  same  in  the 
crown.- 7  Jac,  C.  W.  Stqford^s  Case.     i.  181 

7.  The  Stat.  4  H.  4.  c.  12.  is  not  retrospec- 
tive, and  it  was  competent  to  the  pope  to  dis- 
solve a  vicarage  founded  in  the  time  of  King 
John,  and  to  reannex  it  to  the  parsonage,  not- 
withstanding that  statute  and  1 5  R.  2. ;  besides 
31  H.  8.  and  35  Elix.  will  supply  any  defects 
in  the  diss<dution  of  a  vicarage,  by  reputation, 
dissolved:  the  judges  said  there  would  other- 
wise be  great  inconvenienoe  from  these  ''  sleep- 
ing^ vicarages. — 16  Jac.  B.  R.  Briiton  y. 
Ward.  i.  298 

8.  Tithes  may  be  due  ontof  a  vicarage,  for 
an  abbot  or  other  person  might  have  had  such 
a  portion,  which  might  have  come  to  the 
claimant.— 16  Car.  2.  B.  R.     Wright  v.  Beal. 

i.447 

9.  If  in  a  suggestion  the  existence  of  a  vicar- 
age is  denied,  it  must  be  tried  at  common  law. 
—1 2  W.  3.  B.  R.    Snath  v.  WaUdt.      i  638 


WASTE.— Sre  Babsxn  Lano. 

1.  Waste  ground  is  such  as  no  man  can  tell 
to  whom  it  certainly  belongs,  and  is  unindosed 
and  unbounded  with  hedge  and  ditch ;  but  that 
which  is  inclosed  and  hedged  and  ditched,  and 
the  lord  known,  is  not  waste  ground. — 2 1  &  22 
El.     Tannery.  Kirkham.  i.  81 

2.  Although  the  statute  of  Merton  and  2  £. 
6.  c.  13.  take  notice  of  waste  land,  yet  in  eject- 
ment it  is  bad  for  uncertainty,  for  it  may  com- 
mehend  land  of  any  quality.— 1656.  Scacc. 
aancocke  v.  Price.  i.  4 1 7 


WAY.— Sre  Hay — Spiritual  Coubt— 
TiTHBS,  haw  to  be  paid. 


WHEAT.— &e  Sbttino  out  Titbbs. 


WILD    DUCKS.— See  Dncor. 


WILD  OR  WEALD.— Sec  Wood. 


WILLOWS.— iS'ee  Wooix-CuaTOM. 


&05  WOAD.— WOOD. 

WOAD.*«-5ee  Pabbon  and  Vicab* 


1 .  Woad  growing  in  nature  of  a  herb^  the 
tithe  thereof  ought  to  be  reputed  among  small 
tithes.— 1  Car.  C,  B.     Udallv.  TindaU,  i.  339 

2.  Tithe  of  woad  is  a  praodial  tithe. — 3  Jac. 
Scacc.    Norton  v.  Clarke.  iii.  1211 

3.  A  custom  was  pleaded^  that  in  considera- 
tion of  the  expense  of  gathering  the  first  crop 
of  woad  in  baskets^  and  paying  the  tenth  basket 
thereof,  the  parson  should  take  it  for  all  the 
tithes  thereof,  for  the  whole  year ;  and  also^ 
that  no  tithes  were  due  of  the  second  cutting 
thereof^  by  the  law  of  the  land :  the  better  opi- 
nion of  the  court  seemed  to  be,  that  tithe  was 
payable  of  every  cutting  as  well  as  the  first. — 
9  Car.  B.  R.    Jndrem  v.  Lane^  i.  377 


WOOD  and  UNDERWOOD.— S«Cv«tom- 

DiSCHABGB. 

1 .  TitlMS  wood,  underwood,  and  sUva  atdua 

in  dispute. 

17  Edw.3.  iv.  8 

18  E.  3.  tft. 
21  E.  3.  iv.  9 
25  E.  3.  '  ib. 
43  E.  3,  ib. 
45  £.  3.  s^. 
47  E,  3.  iv.  10 
50  E.  d.  ib. 
5i  E.  3.  iv.  1 1 

1  Jt  2.  iv.  12 

2  R.  2.  ib. 

7  R.  2.  iv.  13 

8  H.  2.  ib. 
14  R.  2.  ib. 
15R.-2.  iv.  14 
16  R,  2.  ib. 

2  H  4.  iv.  16 

2H.b.  iv.  18 

9,  10  &  11  H.  6.  iv.  20 

2.  The  conmoQ  law  is  a  prohibition  in  itself, 
that  one  shall  not  have  tithes  of  great  trees  as 
nlva  ca^ua,  for  the  45  Ed.  3.  which  gives  a 
prohibition,,  gives  it  as  it  was  before,  which 
shews  that  it  laid  at  common  law.^9  Hen.  6. 

L33 

3.  Hornbeam-pollards,  though  of  the  ^  of 
twenty  years,  are  not  such  great  wood  as  is  in- 
tended by  the  statute  45  Edw.  3.  c.  S.  for  they 
are  not  timber,  nor  serviceable  in  building,  but 
only  fit  for  fuel  j  and  therefore  if  they  are  cut 
down  at  that,  or  any  greater  age  whatever, 
tithes  shall  be  paid  for  di&ax,  and  by  the  same 
reason  titihes  shall  be  paid  for  the  bppings  and 
branches  of  them,  though  ihey  are  of  the  age  of 
twenty  years  and  man,  but  if  the  tree  itself  is 
privileged  from  tithes,  so  shall  the  germins 
above  twenty  years  of  age  which  grow  from  it 


be  privileged,  aa  theeermini  of  that  nge  afoA 
ana  ash  and  such  liki^  f6|r  a  brancb  of  dbove 
twenty  years  of  age  may  be  of  service  in  build- 
ing, and  therefbre  it  shall  be  exempt  firom  tithe 
as  well  as  the  principal  tree  shalL— ^17  EL 
Soby  V.  MokiM.  u  60 

4.  Bireb  shall  pay  tithes,  for  it  is  not  wbat 
is  intended  by  the  stat.  Edw.  3.  by  the  name  of 
Gross  Boys,  which  is  such  as  serves  for  bulldiDg, 
andjother  uses  of  a  higher  nature,  and  not  only 
for  fuel,  as  the  nature  of  birch  is,  though  above 
twenty  years  old  $  and  of  oak  and  elm^  cut 
down  before  the  age  of  twenty  years,  iithes 
shaU  be  paid,  for  until  that  age  they  are  pot  of 
such  value  as  the  law  intends  for  the  purpoees 
aforesaid. — 24  £1.   B.R.     Foster  v.  JLeosuand. 

L82 

5.  In  a  suit  for  tithes  of  faggots,  it  waa  held, 
that  none  should  be  paid  for  those  which  were 
made  of  loppings  from  stocks  of  oak^  ash  and 
beech,  before  cut,  which  stocks  were  not  shewn 
to  have  been  cut  within  twenty  years  before  the 
last  fall  5  and  that  where  sallows,  honibeam, 
&c.  grew  promiscuously  among  the  oaks,  and 
the  owner  cut  the  whole  and  made  them  toge- 
ther into  faggots,  where  the  most  part  of  eveiy 
faggoi  was  oak,  so  as  the  severance  of  the 
salJbws,  &c.  from  the  oak,  was  not  worth  the 
charge,  no  tithes  should  be  paid ;  but  if  the 
greater  part  were  sallows,  &c  tithes  should  be 
paid.— 26  EL  B.  R.    Dam  y.  Mokns.      i.  86 

6.  In  a  case  for  tithes,  the  defendant  pee' 
scribed  to  pay  but  three^fBrthings  for  the  thfaes 
of  all  willows  cut  down  by  him  in  such  a  pariah. 
CoKB  said,  it  was  no  good  prescriptioQ  $  for 
thereby,  if  he  cut  down  all  the  willows  of  other 
men  abo,  but  three-farthings  should  be  uiud  fbc 
them  all.  But  he  ought  to  have  preacribed  for 
all  willows  cut  down  upon  hia  own  Uoid,  and 
then  it  had  been  good.  But  as  the  preacriptioD 
was,  it  was  unreasonable;  and  of  tnat  opinion 
was  the  whole  court. — 29  EL  B.  R.    .^^lais. 

L  91 

7.  If  timber  trees  are  cut  and  new  germins 
grow,  no  tithe  is  due,  although  they  be  cb^ 
under  the  age  of  twenty  years. — 29  EL  B.  R. 
Wray  v.  Cknch.  i.  91 

8.  No  tithes  shall  be  paid  for  the  germins 
which  grow  from  the  roots  or  stems  of  timber 
trees  felled.— 29  El.  C.  B.  Anon,  in  Laford's 
case.  L  92 

9.  Trees  once  privileged  as  timber,  ahall  not 
render  tithes  for  the  loppings^  though  cut  every 
fourteen  or  fifteen  years.  Popham  said  that 
tithes  might  be  paid  tor  the  loppings  and  yet  the 
trees  be  privileged,  but  that  must  be  by  reason 
of  usage :  as  if  a  man  lop  a  tree  which  is  ondor 
the  age  of  twenty  years  and  not  timber  at  tim 
time  of  the  lopping,  if  it  become  timber  hhI 
above  twenty  years  of  age,  and  it  bad  nnd  to 
be  lopiped  every  twelve  or  foorfeen  yeai»i  H 
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Bhall  pay  tithes,  bat  only  by  reason  of  tlie  mage. 
— 36  £1.  B,R.    JRomnVcase.  1.  106 

10.  The  tithe  of  wood  of  common  right 
belongs  to  the  rectos. — 37  El.  B.  R.  Man- 
teWi  case.  i.  109 

11.  Prohibition  for  suing  for  tithe  of  faggots 
of  oak  and  dm,  cauield  making  his  libel  for 
fageots,  which  were  of  beech  and  thorn  ;  de- 
fendant prayed  a  consultation  ita  quod  he  sboold 
not  meddle  with  faggots  of  oak  and  elm,  for 
otherwise  a  stick  dF  great  wood  might  be  put 
into  the  faggots,  and  so  the  parson  be  deprived 
of  the  tithes  of  the  residue.  The  court  held 
that  the  special  matter  must  be  shewn  that  the 
oak  and  elm  were  so  mtermixed  that  the  par- 
son could  not  do  otherwise,  but  that  no  consul- 
tation should  be  granted  as  it  then  stood.  It 
wsk  said  that  in  the  spu^tual  court,  though  the 
libel  be-  for  wood  of  one  kind,  and  it  is  found 
of  another  kind,  yet  sentence  will  be  for  the 
plaintiff.-^7  El.  B.  R.     BnekkurH  t.  Newnion. 

i.  109 

12.  Trees  once  privileged  as  timber  shall 
not  pay  tithes,  thoagn  they  have  become  rotten, 
and  -are  cut  down  for  fire-wood.  So  the 
branches  of  trees  not  lopped  for  twenty  years, 
and  so  privileged  as  timber,  shall  pay  no  tithes, 
though  they  be  afterwards  cut  every  seven 
years.— 38  £1.  B.  R.    Ram  v.  Patetuon.  i.  133 

13.  Tithes  shall  not  be  paid  of  beech  trees 
above  twenty  years  old  being  timber,  nor  of  de- 
cayed oaks  (of  that  age),  though  not  timber, 
and  by  reason  of  rottenness  used  for  fire- wood. 
—40  EL     HoiaiU^  r.Lee.  i.  1 38 

14.  If  timber  trees  have  been  usually  topped 
and  lopped,  no  tithes  shall  be  paid  of  them  5  for 
aa  th^  Law  privileges  the  body  of  the  tree«  being 
parcel  of  the  in£eritance,  so  it  privileges  the 
oranches  also:  and  if  a  man  fell  his  timber 
trees,  tithes  shall  not  be  paid  for  the  germins 
which  are  growing  ex  ramabua  i«u  sHpiUbuSj  in 
respect  that  the  root  is  pared  of  the  inheritance ; 
nor  shall  tithes  be  paid  for  a  timber  tree  which, 
from  decay,  has  become  unfit  for  building. — 42 
£1.  C.  B.    Sampson  V.  WoHhmgton.        i.  152 

15.  Asp  shall  not  pay  tithes ;  and  if  trees  be 
cut  for  housebote,  hedgehote,  ploughbote>  cart- 
bote  and  firebote,  no  tithes  shall  be  pud  of 
ihem.  —43  Et.  B.  R.  The  parson  of  Ramiefs 
case.  i.  153 

1 6.  A  timbfr  tree  once  privileged  shall  not  be 
titheable  because  rotten ;  and  if  a  tree,  having 
attained  the  age  of  twenty  years  before  it  be 
lopped,  shall  after  that  age  be  lopped  every  ten 
or  seven  years,  no  tithes  shall  be  paid  ot  the 
loppings ;  but  if  it  have  been  lopped  before  the 
tvrenty  years,  tithes  shall  be  paid  of  subsequent 
loppings. — 2  Jac.  Broke  y,  nogers,  i.  158 
-  17.  No  tithes  are  due  of  the  loppings  of 
(timber]   trees  above  (wenty  years  of   age^ 


whether  lopped  within  twenty  yean  or  not.*-^ 
2  Jac.  B.  R.    ReyiM$  case.  i.  160 

18.  Tithes  shall  be  paid  of  birch  though 
above  twenty  years  old)  so  of  holly,  alders  and 
maple. — 5  Jac.  B.  R.    Anon,  i.  167 

19.  Beech  was  said,  by  the  common  law, 
not  to  be  timber;  but  in  a  countiy  where 
wood  is  scarce,  and  it  is  reputed  timber,  no 
tithe  shall  be  paid. 

20.  Siha  cctdua,  for  which  tithe  shall  be 
paid,  is  under  the  growth  of  twenty  years  5  but 
for  wood  which  is  not  timber,  tithes  shall  be 
paid,  though  above  the  growth  of  twenty  years. 
— 5  Jac.  C.  B.    Man  v.  Somerton.  i.  172 

2 1 .  It  was  said  bv  Cokb,  C.  J.  that  it  had  of 
late  time  been  adjudged  twice,  that  if  privileged 
trees  be  often  lopped  for  fuel,  yet  the  tops  and 
lops  are  not  titheable,  for  the  body  being  dis- 
charged, so  shall  the  branches. — 8  Jac.  C.  B. 
Dr.  Newman's  case.  i.  192 

22.  If  a  man  top  oaks  within  the  age  of 
twenty  years  and  after  leave  the  tops  to  grow 
above  twenty  years,  no  tithes  thaU  be  paid  of 
them,  for  it  is  become  timber. — 10  Jac.  Per 
Coke.  I  Ro.  Abr.  640. 

23.  If  a  tree  under  twenty-one  years  growth 
be  topped,  and  suffered  to  grow,  and  afterwards 
be  lopped  and  topped  again,  no  tithes  shall  be 
paid,  although  it  were  not  privileged  at  the 
first  cutting. — 10  Jac.  C.  B.    Anon.       i.  202 

24.  Timber  trees  are  parcel  of  the  inheri- 
tance, and  no  tithes  shall  be  paid  for  them, 
although  they  become  decayed  through  age, 
nor  for  their  roots,  nor  bark,  nor  for  germms 
that  grow  from  their  ttoc^. — 12  Jac.  B.R. 
Stampe  v.  Clinton.  i.  234 

25.  Qti.  Whether  a  custom  to  be  discharged 
of  tithes  of  underwood  in  the  weald  of  Kent  be 
good,  for  Cokb,  C.  J.  and  Dodderidge  seemed 
to  think  that  some  ancient  instrument  or  matter 
of  record  should  be  shewn  as  the  foundation  of 
the  non  decimando,  which  in  such  cases  they 
thought  was  in  respect  of  some  composition. — 
12  Jac.  B.R.     RusseR  r.  Patridge.        i.  236 

26.  By  custom  tithes  shall  be  paid  of  wood 
consumed  in  a  house. — 14  Jac.  Watlnf  v. 
Hanbery,  1  Ro.  Abr.  642. 

27.  In  a  suit  for  wood  under  twenty  years 
growth,  a  prohibition  was  granted  upon  a  sug- 
gestion that  it  was  used  for  hedge  poles  for 
coppices,  for  which  poles  tithes  had  not  bc«n 
used  to  be  paid.— 14  Jac.  B.  R.    Lane's  case. 

1.254 

28.  If  a  man  buy  woods  titheable  and  bum 
them  in  his  hou8e,heshaIlnotpay  tithesforthem. 
—14  Jac.  C.  B.   Elks  v.  Drake.  1  Ro.  Abr.  644 

29.  Where  by  the  custom  of  the  country, 
beech-  trees  are  timber,  no  tithes  shall  be  paid 
for  them  if  above  twenty  years  growth. — 14 
Jac.  B.  R.    Laptkom^s  case.  j.  255 
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30.  Prohibition  to  a  libel  for  tithes  of  basely 
holly^  willow^  whitetbora,  &€.  being  of  twenty^ 
one  years  growth^  where  by  custom  they  were 
used  for  timber  to  build  and  repair  their 
ploughs )  and  a  case  was  cited  for  hollyy  willow^ 
and  maple.  It  was  also  said^  that  in  Cumber' 
land  beech  was  used  for  timber,  for  3ctu*city  of 
other  trees  will  alter  the  case. — 15  Jac.  C.  B. 
Finder  v.  Spencer.  i.  289 

3J.  Prohibition  was  granted  to  a  libel  for 
tithe  of  willows,  in  Hampshire,  upon  a  surmise 
that  they  were  used  for  timber  in  that  country. 
—15  Jac.  C.  B.    Guffiy  v.  Pindar.  i.  295 

32.  Prohibition  was  granted  to  a  suit  for 
tithes  of  cherry  trees,  and  asp,  and  beech  trees, 
in  Buckinghamshire,  for  in  that  county  they 
serve  for  timber ;  and  asp  trees  serve  for  arrows, 
which  are  the  defence  of  the  realm. — 17  Jac. 
B.R.  JVrightY.PoTDk.  i.  305 

33.  Prohibition  was  granted  to  a  libel  for 
tithes  of  nha  axdua  in  the  Wylde  of  Kent,  and 
issue  being  taken  on  the  prescription,  it  was 
found  for  the  plaintiff,  as  had  been  before  the 
case  with  respect  to  the  Wyldes  of  Sussex  and 
Surrey. — 17  Jac.  B.  R.  Earl  of  Ckmrickard 
V.  LadyDeittofi.  i.  306 

34.  The  parties  were  at  issue  upon  a  custom 
de  non  dedsnando  of  wood  within  the  Weald  of 
.Sussex,  which  is  no  venue  that  the  court  can 
notice. — 17  Jac.   C.  B.    Fawkner  v.  Andrewi. 

i.310 

35.  Prohibition  to  a  siiit  for  tithes  of  4Ad 
rotten  trees  cut  for  fuel. — 22  Jac.  B.  R.  Scoit 
V.  Eifre.  i.  337 

36.  If  trees  be  not  lopped  before  twenty 
years  growth,  the  bodies  privilege  the  branches ; 
but  if  oak  or  ash  be  lopped  under  twenty  years 
growth,  the  loppings  will  be  always  titheable. — 
4  Car.  C.  B.  The  Vicar  of  WamsbowroughU 
case.  i.  362 

37.  Where  a  custom  was  alleged  by  one,  that 
the  owners  of  a  house  and  land  in  a  parish  who 
paid  tithes  to  the  parson,  should  not  pay  tithes 
of  fire- wood  spent  in  their  houses,  and  found 
against  him;  it  vras  moved  in  arrest  of  judg- 
ment that  no  consultation  should  gc^  inasmuch 
as  such  wood  was  discharged  by  the  law  of  the 
land;  but  the  court  held  that  it  was  not 
discharged  de  jure  per  legem  terra,  but  by 
special  custom  in  respect  of  some  consideration 
to  the  parson  in  another  shape,  as  a  hearth 
penny,  or  by  reason  of  payment  of  tithes  of 
other  lands ;  but  it  was  said  by  Crooke  and 
Yelverton  (according  to  H^l^^)  that  there 
were  many  precedents  of  prohioition  in  such 
cases  without  customs  alleged.— 4  Car.  C.  B. 
Norton  v.  Harmer.  i.  363 

38.  Wood  for  fuel  is  titheable.— 7  Car.  C.  B. 
Rooket  V.  GomershaU.  i.  375 

39.  No  tithe  is  due  of  the  roots  of  under- 


vraod,  bat  by  custom,  which  may  make  that 
titheable  wmcfa  is  not  of  itself  so. — >15  Car. 
B.R.    Anon.  1.399 

40.  A  custom  to  pay  no  tithes  of  loppingt^ 
or  wood  for  fire  or  hedges,  held  good. — 17  Car. 
C.  B.     Weeden  ▼.  Harden.  1. 401 

41.  If  timber  trees  that  have  been  nsuaHy 
lopped,  grow  scattered  in  a  wood,  whea  the 
wood  is  cut  these  shall  only  privilege  them- 
selves  and  the  other  shall  pay  tithes,  but  tbeo 
the  libel  ought  to  be  special  for  such  part  of 
the  wood  only.  It  is  not  the  party's  apphcation 
of  the  wood  to  a  particular  use  as  timber,  that 
will  privilege  it,  if  the  usage  has  been  otherwise. 

42.  Wood,  usually  cut  for  fire-wood,  sfaall 
pay  tithes,  although  it  be  permitted  togrow 
for  twenty-five  years,  or  more;  and  by  Wam^ 
HAM,  pollards  of  fifty  years  growth  ^all  pay 
tithes  when  felled.— 18  Car.  2.  B.R.  CamwaU 
V.  Hawi  and  Bishop  of  Hereford,  i.  450 

43.  A  custom  that  underwood  cut  and  used 
for  fencing  of  com  in  general,  whereof  tithes 
are  payable,  and  not  sold  or  otherwise  dis- 
posed of,  should  be  dischaiged  from  payment 
of  tithes,  is  void  and  unreasonable ^  sectcf  if  it 
were  used  for  fencing  the  party's  own  com. — 
20  Car.  2.  B.  It    Cnmcker  v.  Collin$.    i.  4ti9 

44.  A  suggestion  for  prohibition  to  a  suit 
for  tithes  oi  wood,  alleging  a  coslom  that  the 
parishioners  should  not  pay  tithes  of  wood 

rt  in  their  houses,  is  not  good,  unless  it  be 
stated  that  the  parishioner  held  land,  and 
that  the  wood  was  spent  in  his  boose  of  bus* 
bandry,  or  for  hedging  the  com  of  such  land, 
by  which  the  parson  had  uberiores  dectmoi:  it 
was  ordered  to  be  amended. — 22  Car.  2.  B.  R. 
Tildm  V.  Walfer.  i.  481 

45.  Wood  used  for  foel  in  a  boose  of  hus- 
bandry, may  be  exempt  from  tithes,  altfaoogh 
the  house  be  not  ancient,  for  the  husbandly  is 
the  main,  but  if  sold,  tithe  will  be  dae.«»22 
Car.  2.  B.  R.     fFaium  ▼.  Sn^tk.  i  482 

46.  The  coort  of  exchequer  held,  that  wood 
set  out  for  tithes,  ought  to  be  stacked  and  fiig- 
goted. — 24  Car.  2.  Scacc  Btabourme  t. 
Eyres.  i.  497 

47.  Tithes  decreed  for  coppice  and  hedge 
row  wood  and  loppings  of  trees,  when  sc^  or 
not  spent  in  the  house.— 27  Car.  2.  Scaoc. 
Tumor  ▼.  H^eedon  and  others.  L  507 

48.  Stub  oak  and  ash  is  titheable  in  the 
county  of  Essex,  not  being  there  accounted 
timber;  but  some  trees  of  oak  and  ash,  being 
seconds  or  standards,  for  which  no  tithe  is  due^ 
being  felled  therewithf  an  account  was  ordered 
to  be  taken  thereof.— 32  Car.  2.  Scaoc  Tuaar 
V.  Smith.  1 526 

49.  Wood  of  timber  trees  cnt  into  faggots 
and  billets,  shall  pay  tithe.*-3  W.  &  M.  Seaoc 
Buckle  V.  Fanacker.    '  i.  570 
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50.  Ah  alleged  custom  of  setting  out  tithe- 
wood  by  single  sticks^  or  stick  meal,  held  to  be 
irregular  and  illegal,  as  being  unequal  and 
fraudulent.  A  custom  to  set  it  out  in  loads, 
6cc.  was  alleged  by  the  rector. — 4  W«  &  M. 
Scftcc.     lAster  v.  Cane  and  Salmon.         i.  572 

51.  Verdicts  on  two  trials  found  that  the 
Wild  of  Surry  is  exenoipt  from  tithes  of  wood.—* 
4  W.  &  M.  Scacc.  Salmon  v.  Denyer,    i.  574 

52.  Beech  found  to  be  timber  upon  an  ipBxit 
directed  to  try  the  question. — 6  W.  3.  Scacc. 
jibboit  V.  Hicks.  i.  584 

53.  Tithes  decreed  of  broom  made  into 
baTinsj  of  the  kms  and  tops  of  old  timber  pol- 
lards, and  of  the  hedge  rows. — 6  W.  3.  Scacc. 
Biggs  V.  Martin^  i.  585 

54.  Tithe  of  wood  made  into  faggdts  and 
bavins  is  due  in  the  parish  of  Walthamstow, 
except  for  oak  pollards  and  standills,  called 
black  poates  and  white  coates.— 6  W.  3.  Scacc. 
Nortkltigh  T.  CoUard.  i.  589 

55.  llie  lops  and  tops  of  timber  trees  are 
privil^ed  by  law  from  the  payment  of  tithes  as 
well  as  the  bodies. — 6  W.  3.  Scacc.  Lcnifidd 
T.  Cawper,  i.  591 

56.  Wood  is  not  titheable  of  common  right, 
being  part  of  the  freehold,  but  it  is  titheid)le 
by  custom  only,  for  though  trees  are  renewinfl; 
yearly,  yet  they -yield  no  annual  profit. — 6  W. 
3.  B.  R.    Hkks  y.  Wooduon.  i.  592 

57.  Alder  pedes  are  not  timber,  therefore 
titheable.  Tithes  are  due  of  underwood  made 
into  fisggots  when  not  consumed  in  a  house  of 
husbandry  in  the  parish. — 6  W.  3.  Scacc* 
GoodaU  ▼.  Feriuu.  i.  606 

58.  Wood  which  is  burnt  in  the  house  b  only 
exempt  from  tithes  so  long  as  it  is  burnt  in  the 
parish  in  which  it  grows. 

59.  Where  a  man  has  wood  in  one  parish, 
and  arable  land  in  another,  if  he  make  use  of 
tbe  wood  in  fencing  the  arable  land,  yet  he 
shall  pay  tithes  to  the  parson  where  the  wood 
grows  I  but  if  it  had  been  in  the  same  parish, 
it  would  hare  been  otherwise. — 8  W.  3.  C.  B. 
ScoUs  ▼•  Jjmlhtr.  i.  621 

^  60.  No  tithe  is  due  for  hop  poles  or  for  their 
bark  sold. 

61.  For  fuel  spent  in  fire  to  dry  the  hops, 
tithes  shall  be  paid;  because  the  parson  has  no 
benefit  by  that,  the  tithes  being  paid  before 
they  are  dried. 

62.  When  the  parson  has  tithe  of  com,  no  I 
tithe  of  wood  used  to  fence  it.    No  tithe  of 
any  thing  whereby  the  tithes  are  increased. 

63.  Quptre,  whether  tithes  shall  be  paid  of 
fuel  consumed  in  the  house. — 9  W.  3.  Scacc. 
Anon.  i.  625 

64.  Tithes  are  to  be  paid  of  hop  poles. — 
10  W.  3.  Scacc.  Get  v.  Pearck.  i.  632 
'  65.  A  custom  in  non  dedmando  that  no 

tithes  shall  be  paid  in  a  parish  for  wood  and 


furze  burnt  is  good.-^12  W.  3.'  Scacc.    Dow- 
deawell  y.  Harker.  L  637 

66.  One  may  prescribe  in  non  dedmando  for 
wood  spent  in  an  ancient  messuage  for 'hus- 
bandry, for  formerly  tithe  was  not  paid  for 
wood,  but  it  is  settled  by  statute  to  be  paid 
only  where  it  was  usually  paid ;  so  that  if  there 
was  a  custom  before,  the  statute  does  not  take 
it  away.— 13  W.  3.    B.  R.    Selby  v.  Bank. 

i.  640 

67.  Germs  of  the  roots  of  oak  trees  not  cut 
till  after  twenty  years  old  not  titheable,  but 
growing  from  a  root  the  tree  whereof  was  not 
twenty  years  old  when  cut,  tithes  shall  be  paid. 
— 13  W.  3.  B.  R.    Fox  y.Tkexton.        i.  642 

68.  Tithe  in  kind  is  due  for  wood  converted 
into  charcoal. — 13  W.  3.  Scacc. — Cot  t.  Smitk. 

i.  643 

69.  Timber  trees  above  twenty  years  growth, 
logs  made  into  billets  and  fagots  and  burnt  in 
the  house,  and  underwood  and  thorns  used  for 
repairing  the  fences,  pay  no  tithes. — 1  Ann. 
Scacc.  DurreU  v.  Greenacres.  i.  646 

70.  A  prohibition  was  moved  for  on  sug- 
gestion that  the  libel  was  for  loppings  cut  from 
die  stumps  of  timber  trees  above  the  growth  of 
twenty  years ;  but  it  was  refused  because  it 
had  not  been  pleaded  below,  and  any  special 
matter  which  deprives  the  spiritual  court  of 
jurisdiction  must  be  pleaded  there.  If  they 
had  refused  to  admit  the  plea,  prohibition 
would  have  been  granted.*— 1  Ann.  Dike  v. 
Browne,  i.  647 

71.  One  may  prescribe  in  a  non  dedmando 
of  wood  'f  or  it  is  a  good  plea,  that  it  is  for 
boughs,  germs,  &c.  of  timber  trees  of  twenty 
years  standing  ^  and  if  that  plea  be  denied 
below,  prohibition  lies,  but  if  they  receive  it, 
they  may  try  it. — ^Ann.  B.  R«    Jnon.     i.  651 

72.  Setting  out  tithe-wood  by  loose  heaps  is 
good,  but  there  may  be  a  different  custom  in  a 
parish,  and  in  such  case  there  shaU  be  no 
allowance  for  the  charge  of  binding,  &o. 
QiMerc,  whether  ash  p<^  used  in  husbandry 
be  titheable.-^3  Ann.    Scacc.    Gee  v.  Perch. 

i.  658 

73.  Tithe  of  wood  is  due  by  custom  only. — 
3  Ann.    B.  R.    Jnon.  *  i.  666 

74.  A  custom  that  wood  burnt  in  husbUndry 
houses,  or  spent  in  repairing  the  farm  fences  is 
discha^;ed  of  tithes,  is  good.-— 4  Ann.  Scacc. 
Waterman  v.  Jones.  i.  671 

75.  Tithes  of  undemrood  and  wood  above 
twenty  years  growth  cut  and  corded,  and  of  the 
bark  stripped  from  the  same,  and  of  saplings  cut 
for  poles  under  twenty  years  growth  decreed ; 
but  not  for  wood  of  twenty  years  growth  not 
corded,  or  of  its  bark. 

76.  A  custom  alleged  by  the  vicar  that  own- 
ers of  woods  in  his  and  other  adjacent  parishes 
used  and  ought  to  size,  make  up,  and  cord  their 
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^ood  into  marketable  ware,  and  then  to  aet 
oat  the  tithes  thereof.— 4  Ann.  Scacc.  Greets 
9f9y  T.  Earl  of  KaU.  L  677 

77.  The  woodlands,  sitaatad  in  Little  Ley- 
bourne,  in  the  county  of  Kent,  are  within  the 
Weald,  and  tithe  free. — 9  Ann.  Scaoc.  Spaie^ 
mm  V.  Know,  i.  697 

78.  Wood  cat  to  be  used  in  mending  hedges, 
and  upon  the  land,  is  titheable. — 9  Ann.  Scaoc. 
Smik  V.  H^ilHams.  iii.  1234 

79.  The  part  of  Bourne  Wood  which  lies  in 
the  parish  of  Reaking,  in  the  county  of  Kent, 
is  within  the  Weald  of  Kent,  and  tithe  free  by 
custom  and  usage. — 1 1  Ann.  Scacc.  Brttt  v. 
Fnmklyn.  i.701 

80.  A  custom  that  the  parson  should  take 
the  underwood  growing  upon  one  acre  in  Ueu 
of  the  tithes  of  tour  woods,  held  good. — 1  Geo. 
Scacc.     BMage  ▼•  Rookewood,  i.  714 

81.  A  custom  that  the  rector  of  Aldham,  in 
Suffolk,  is  to  take  all  the  wood  growing  on  a 
piece  of  woodland,  containing  an  acre  and  a 
half,  in  lieu  of  the  tithes  of  wood  felled  on 
ancient  wood  grounds,  in  the  said  parish,  is 
good. — 1  Geo.  Scacc.  Spoonerif.Head,   i.  717 

82.  No  tithes  of  hop*pole8.*-4  Geo*  Scaoc. 
Bait  V.  Spratimg.  i.  736 

83.  The  court  said  that  a  parish  could  not 
prescribe  in  turn  dedmando  for  tithe  wood :  but 
the  reporter  obserres,  that  he  did  not  find  it 
certainly  determined  whether  tithe  were  due  of 
wood  of  common  right.*— 6  Geo.  Scacc.  /or- 
dm  V.  ColUv.  i.  754 

84.  Timber  shall  be  presumed  to  be  above 
twenty  yean  growth,  unless  the  contrary  be 
proved. — 9  Geo.  Scaoc.    Uoud  ▼•  Madcuortk, 

i.  788 

85.  Assart  means  lands  grubbed  up  and  made 
fit  for  tillage. — 9  Geo.  Scacc.  Eoaiuy.Newdl. 

1.788 

86.  Tithe  u  due  of  fiuze,  and  of  underwood, 
although  catde  were  depastured  where  it  grew. 
—10  Geo.    Scacc.    BmipB^.  Syma.    L800 

S7.  No  tithes  are  due  of  oak,  aide,  and  beech 
above  twenty  years  growth,  or  beech  wood  pro- 
ceeifing  from  stools  originally  maiden  trees 
above  that  age. — 11  Geo.  Scacc.  Bibye  v. 
HmUy.  i.  805 

88.  Upon  a  bill  for  tithe  wood,  an  issue  was 
directed  to  try  whether  there  was  a  custom  in 
the  hundred  in  non  dedmando  for  all  wood  cut 
therein,  and  the  plaintiff  refusing  to  try  it,  the 
issue  was  taken  pro  cm^euo,  and  the  bill  dis- 
missed with  costs. — 11  Geo.  Scacc.  RheiY, 
Fitzherbert.  i.811 

89.  No  tithe  is  due  of  lq>pings  and  toppings 
of  wood  above  twenty  years  growth. — 13  Geo. 
Scacc.     Thompson  v.  Hoit,  i.  826 

90.  To  a  bill  in  the  ^irituai  court,  for  tithe 
ofsUoacmdua,  it  was  pleadod,:that  die  wood 
was. not  titheable :  on  a  motion  for  a  prbhibi* 


tioB,  suggesting  tbat^he  wood 
twenty  years  growth,  the  court  held^  tt 
jurisdiction  arising  to  the  spiritual  coi 
matter  in  the  libel,  could  not  be  takes 
but  by  other  matter  disclosed  in  the  plea 
that  the  plea  ought  to  have  stated  the  ti 
be  of  twenty  years  growth ;  and  refused 
hibition. 

91.  Tithe  of  siAw  c«Aia  due  by  the  1 
England  as  much  as  any  other  tithe. — i 
Greo.  2.    B.  R.     Bouton  v.  Hurder, 

92.  Underwood  being  felled  for  the  pu 
of  being  converted  into  hoopb,  mop-staves, 
held,  tbit  the  setting  out  of  the  tithe  there 
rows  as  the  wood  was  felled  was  suffici 
and  the  rector's  bill  for  an  account,  ii 
ing  that  the  wood  ought  to  be  made  into 
gots  and  stacks,  and  the  tithe  then  set  out, 
dismissed  with  costs. — 3  &  4  Geo.  3.  S< 
Bree  v.  Drew,  ii 

93.  Apples  and  other  fruits  are  confess 
small  tithes  :  but  the  wood  of  apple-trees, 
other  fruit  trees,  if  cut  in  a  year  when  no  t 
is  paid  of  the  fruit,  is,  as  other  wood  for  firi 
a  great  tithe ;  but  in  the  year  when  tithe 
paid  of  the  fruit,  if  Chen  felled,  no  tithe  shall 
paid  of  the  wood,  the  fruit  being  looked  on 
the  principal.— 12  Geo.  2.  Scacc.  JVaiiu 
Pam,  ii. 

94i  Tithes  are  not  payable  for  the  lops  a 
tops  of  ancient  pollard  trees. 

95.  The  use  to  whidi  wood  is  applied,  is  : 
criterion  to  determine  whether  it  be  liable 
the  tithe  or  not. 

96.  Beech  trees  may  be  timber  by  the  en 
torn  of  the  country.— 25  Geo.  2.  Cane.  fFa 
ton  V.  Ttyon,  ii.  12 

.  97.  Billets  and  fisggots,  made  from  the  en 
tings  of  trees  above  the  growth  of  twenty  yeai 
before  they  were  made  pollards,  are  not  li^bl 
to  the  payment  of  tithes. — 26  Geo.  2.  Scacc 
Modem  v.  Knighf.  ii.  121 

98.  Wood  burned  in  the  house  is  not  exemp 
from  tithe  of  common  right,  but  may  be  so  b] 
custom. — 10  Geo.  3.   Scacc.    Erdane  v.  RiijffU 

\1235 

99.  SembU,  that  tithes  are  due  for  reeds  and 
germins  springing  from  stocks  or  roots  of  trees 
of  any  age,  size,  or  growth.  In  this  case  the 
grea&r  part  of  the  trees  was  beech.— 15  Geo.  3. 
Scacc.     Walhcmk  v.  Hayward,  iii.  1245 

100.  A  custom  for  hedge  rows,  when  less 
than  a  lod  in  width,  to  be  exempt  from  titbesi 
held  to  be  clearly  bad.— 38  Geo.  3.  Scacc. 
ManteU  v.  Paine.  iii.  1380 

101.  SembU y  that  tithes  are  payable  for  ger- 
mins, cut  from  the  stools  of  trees,  though  the 
trees  are  above  the  age  of  twenty  yean,  and 
privileged  as  timber. — 52  Geo.  3.  Scacc.  Lask 
w.SnelL  in.  1388 

102.  Oak  wood  of  more  Aan  tweotf  yean 


W00» 

•'"•Ming,  not  gmwin^  from  m»n»,  bnt  fiom 
''!^.''^l  stools^  which  8toob  bdooged  originally  to 
I'^  fes  which  had  stood  more  than  twenty  yean, 
\  Y*^  ^^  not  to  be  to  cleariy  entitled  by 
^^^ute  45  Edw.  3.  c.  3.  to  exemption  from 
^  ''''lies,  as  to  make  a  verdict  which  subjected 
"""^  to  tithe  a  wrong  Tcrdict.— 55  Geo.  3. 
•  R,    Ford  V.  Racster.  -  iii.  710 

<  7  <^  103.  Wood  consumed  for  fuel  by  the  farmer 
'  ^-  his  house  of  husbandry  is  not  exempt  from 
^'  hej  unless  by  special  custom. — 59  Geo.  3. 
^^Itasist.  Court.  Lagdm  v.  Flack.  iii.  973 
■i^]04.  A  custon  in  a  part  of  a  hundred  ex- 
^>^pting  hedges  and  hedge  rows,  less  than  a 
'*'  ^  in  width,  from  tithes  of  wood  and  under- 
"""Itood,  is  bad. 

i>^^105.  No  custom  in  turn  decmando  can  be 
flsetiiod  except  for  wood,  and  for  a  known  ancient 
A  3.  toict,  not  less  than  a  county  or  a  hundred. — 
&  2  Geo.  4.  Cane.  Page  v.  WUttm,  iii.  1 029 
e  OH  106.  Wood  springing  from  the  roots  or  stools 
)ie*Atf  trees  is  titheable,  and  neither  its  own  age, 
ilnior  the  age  of  the  trees  from  the  roots  or  stoob 
rOai  which  it  springs,  will  exempt  it. 
ittV  107.  Tithe  of  wood  is  due  of  common  right. 
itk*  108.  There  may  be  a  prescription  in  non  de* 
iidimando  for  a  district ;  or  even  for  a  hundred. 
,  H  109.  Where  a  prescription  in  nondeamando 

ii  set  up,  the  party  must  shew  the  specific  ground 
{iipipon  which  he  claims  to  prescribe.— 4  Geo.  4. 

:anc.    Chichester  ▼.  Sheldon.  iii.  1 1 02 

is  5: 


--WOOL. 
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I  1.  A  custom  to  pay  the  tenth  fleece  of  wool 
i>n  satisfaction  for  all  locks  and  tithes  due  for 
i(«nrool  held  gocxi.— -37  El.  B.R.  Jetop  v.  Payne. 

t«  i.  no 

t^  2.  A  prescription  to  be  discharged  of  locks 
^f  wodi  ought  to  be  shewn  of  locks  casually 
illost. — ^38  £L    B.  R«    Anon,  i.  113 

j$  3.  A  custom  to  pay  tithe  wool  at  Lammas- 
fday  18  good,  though  it  is  de  jure  due  when  it 
{^dipped.-— 41  El.  B.R.  Greenv.Hun.  i  147 
;  4.  It  was  said,  that  if  a  man  keep  sheep  in 
^ne  parish  until  shearing  time,  and  then  sell 
^hem  into  another  parish,  the  vendee  shall  pay 
|tbe  tithe  wool  to  the  parish  in  which  they  were 
.depastuired  for  the  greater  part  of  the  time  of 
fthe  g^iring  of  the  wooL— 4  Jac.  Scacc. 
Anon.  i.  166 

5.  No  action  lies  upon  2  Edw.  6.  for  not 
aettiog  out  tithes  of  lamb  and  wool  for  they  are 
not  praadial.— 10  Jac.  C.  B.     Antm.        i.  203 

6.  A  custom  to  pay  the  tenth  part  of  wool 
-virithout  Tiew  of  the  parson  is  bad. — 13  Jac. 
B.R.    ^t^fon  V.  the  Bishop  of  Cor/w^.  i.  250 

7.  It  is  a  good  modiu  Jectmaiufithat  in  consi- 
deration the  parishioner  has  paid  tithe  wool  of 
bU  his  sheep  which  he  has  shorn  as  well  of  those 


he  bought  two  days  before  the  shewing,  as  of 
others  he  had  kept  through  the  whole  year,  he 
has  used  time,  &c*  to  be  discharged  of  tithe 
wool  of  sheep  that  he  sold  two  days  before  the 
shearing,  for  by  the  spiritual  law  they  should 
have  tithes  of  him,  and  de  ruiduo  fro  rata 
which  he  sold  before  shearing,  and  therefore  in 
consideration  that  he  here  pays  of  those  which 
he  bought  so  small  a -time  before  the  shearing 
for  the  whole  year,  which  is  not  due  by  the  spi- 
ritual law,  it  is  therefore  good. — 14  Jac. 

1  Ho.  Abr.  648. 

8.  A  custcmi  to  be  discharged  of  tithe  of  neck 
wool,  in  consideration  of  the  payment  of  the 
tenth  fleece  at  shearing  time  is  good ;  but  a 
prohibition  was  granted  upon  suggestion,  that 
they  used,  for  this,  to  wind  up  the  other  fleeces 
at  their  own  charge. 

9.  It  was  insisted  that  an  abuse  in  the  cut- 
ting of  neck  wool  should  be  shewn  on  the  other 
side,  but  denied  by  the  court. — 14  Jac*  B.  R. 
Fosie  V.  Parker.  i.  260 

1 0.  If  a  man  pay  tithe  lamb  at  Marktide,  and 
at  Midsummer  he  shears  the  residue  of  the 
lambs,  t<tz.  the  nine  parts, — he  ought  to  pay  tithe 
wool  ci  them,  though  there  be  but  two  months 
between  the  time  g?  the  payment  of  the  tithes 
of  lambs  which  were  not  shorn  paid  with  their 
fleeces  and  the  shearing  of  the  residue,  for  this 
is  a  new  increase. — 1 6  Jac.   NkhoUs  ▼.  Hooper. 

1  Ro.  Abr.  642. 

11.  Prohibition  was  granted  for  tithe  of  pelt 
wool  of  sheep  fatted  for  the  house,  or  which 
had  died.— 3  Car.     B.R.      CkiU  v.  Scott. 

i.  357 

12.  A  prohibition  was  denied  to  a  suit  for 
tithe  wool  of  rotten  sheep;  Jonbs  said,  if  sheep  ' 
be  sold,  the  parson  shall  oe  allowed  for  tithe  of 
them   after  shearing.— 3  Car.    B.  R.    Anon. 

i.  360 

13.  If  a  parishioner  cut  his  dirty  locks  from 
his  sheep  for  their  better  preservation  from  the 
Termin  before  the  time  of  shearing,  and  does 
this  without  fraud,  no  tithes  shall  be  paid  of 
these.*— 14  Car.    B.  R.    Dent  v.  Sahin. 

1  Ro.  Abr.  646 

1 4.  A  prohibition  was  granted,  where  a  con- 
sideration was  surmised,  viz.  that  he  wound  up 
the  tenth  fleece  for  the  parson. — 14  Car. 
B.  R.     Wimams  v.  Wilcox.        1  Ro.  Abr.  646. 

15.  If  a  man  kill  sheep,  yet  he  shall  pay 
tithe  of  the  wool  that  comes  off  them,  out 
not  for  the  skins. — 14  Car.  B.  R.  Dent  v, 
Salvin.  1  Ro.  Abr.  646 

1 6.  A  custom  to  set  out  for  tithes  of  wool 
one  fleece  from  six  to  sixteen,  the  parishioner 
to  pack  it,  and  the  parson  to  take  one  unseen 
and  untouched,  is  unreasonable. — 24  Car.  2. 
B.  R.     Wall  ▼.  Bezier.  i.  495 

17.  Wool  is  severable  and  every  part  of  it 
titheable>  and  the  parson  may  have  the  tenth 
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^^uQce,  or  part  of  an  ounce.— 13  W.  3.    B.  R. 
Selby  V.  Clarke.  I  641 

18.  Locks  of  wool  are  not  titheable. — 2  Ann. 
Scacc.    Lister  r.  Foy.  i.  654 

19.  A  custom  to  adiyer  the  tenth  fleece  of 
all  wool  shorn .  from  sheep  in  the  parish,  at 
or  in  the  chance]  or  parish  church  in  Ueu  of 
tithe  wool,  first  giving  notice  at  the  house  of 
the  vicar,  estahliwed. — 11  Geo.  Scacc.  Gould 
V.  Pearce.  i.  806 

20.  In  a  suit  in  the  spiritual  court  for  tithes 
in  kind,  the  tenth  fleece  of  woolheing  demand- 
ed, a  custom  to  pay  the  tenth  pound,  held  not 
to  be  a  modus,  but  only  a  different  manner  of 


paying  the  tiAe'  in  kind,  aiid  a  prohibiiioa  was 
denied.— 1  Geo.  2.  B.  R.  Hllsm  r.  XPittxa- 
ion.  iL6 

21.  The  parson  is  entitled  to  the  titfie  of 
wool  of  lambs,  though  he  has  received  the  tithe 
of  the  lambs  in  their  wooL— 22  &  23  Geo.2. 
Scacc.     Carthew  v.  Edwards.  .   ii.  121 

22.  Tithe  wool  is  due  dejvre^  when  clipped, 
but  by  prescription  may  be  set  out  another  di^. 
—24  &  25  Geo.  2.    Scac^.    Byder  v.  Gould. 

ii.  122 

23.  Tithe  of  wool  may  be  due  in  one  pariah; 
and  tithe  of  agistment  in  another. — 12  Geo.  3. 
Scacc.    E^  V.  Fermor.  iii.  1242 


THE    END. 


LONDON: 

rniNTED  BY  C.  ROWOBTH,  BELL  YARD« 
tEMPLB  BAB. 
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